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NMPABOBOE NOJNE 3KOHOMUYECKUX
OTHOLUEHA B POCCUM

Ilpeoucnosue k npoexmy

Hacrosimelt monorpadwueii 'ocynapcTBeHHBI YHUBEpCUTET — BhICIas mKojiia SKOHOMUKA U
Poccuiickuii doHI MpaBoBbIX pedopM HAYMHAIOT CEPUI0 M3AHUM, TIOCBSIICHHBIX aHATU3Y IPABOBOU
OCHOBBI 5KOHOMHYECKUX pedopm B Poccum.

Jlannast paboTa OTHOCHTCS K pa3psily IEpBbIX MOMBITOK CUCTEMHOIO SKOHOMHKO-TIPABOBOTO B3IJIs/1a HA
peatbHYI0 KapTHHY COLIMAIbHO-)KOHOMHUYECKUX OTHOIIEHHH 1 MHCTUTYTOB B Poccum.

3a 1990-e 1T. B Hawell cTpaHe co3aHa MpaBoBasi 0a3a PeIHOYHOM SKOHOMHUKH, 0OecTieunBaroLas
(YHKIIMOHUPOBAaHWE €€ OCHOBHBIX HMHCTUTYTOB: MHOrooOpasus U IUIopaaumsMa  (opm
COOCTBEHHOCTH, CBOOOIIBI TIPEIITPUHIMATEIHCTBA, (PMHAHCOBOrO M (DOHIOBOTO pHIHKA. | parkIaHCKUA
kozekc Poccuiickoit @eneparmy caenail BXHBIN 1Iar B CUCTEMATU3AlMM MPABOBBIX HOPM HAa OCHOBE
NPUHIUAIIOB CYBEPEHUTETa JIMYHOCTU M PACIIMPEHUS TOJI NMPUMEHEHUS TIPakJaHCKO-TIPABOBBIX
JIOTOBOPOB.

Hauanoce ¢QopmupoBanue mpaBoBbIX (OPM HMBHIM30BAHHBIX 3I0OTOBBIX M KPEIUTHBIX
MEXaHM3MOB (3aKOHOIATENLCTBO 00 MIOTEKE, TU3UHTE, (PpaHIIN3E U T.1I.)

Bwmecte ¢ Tem popmupoBaHue MpaBoBOro MOJIST PHIHOYHOM SKOHOMUKHU B Poccuu He 3aBepiieHo.
[IpaBoBasi Mozmenb  SKOHOMMKHM  XapaKTEpH3yeTCsl  HENOJIHOTOM,  IMPOTHBOPEUMBOCTBIO U
KOHBIOHKTYPHOCTBIO OTJENIbHBIX TO3WIMKA. B TUlaHaX 3aKOHOMPOEKTHBIX pPadOT  mpeoliiaaeT
BEJIOMCTBEHHBII U JaKe BKYCOBOH TOIXO]I, CTENIeHb KOOPIMHALIMY HEBBICOKA, €CTh PACXOXKICHHS MEXITY
SKOHOMMYECKMMH TOCBUIKAMU U TPABOBBIMU CPEJICTBAMH MX OCYLLIECTBJIEHUs. B ctpane He Benercs
IpeBapUTEIbHBINA aHAN3 CTENEHH Y(PPEKTUBHOCTH peall3allii TPUHUMAEMbIX 3aKOHOJATEIBHBIX
aKTOB, OTCYTCTBYIOT JIaXK€ MOAXOAbI K METOJJUKAaM TaKUX pacdeToB.

B Gonee mmpokoM KOHTEKCTE, BOCIPOM3BOAAIIMECS YK€ IECATh JIET HEYAOBIETBOPUTEIIbHAS
JIMHAMUKa TIPOW3BOJICTBA W HAIMOHAIBHOTO JI0XO0Jla, YCTOMUYMBBIE TEHACHUMU NaJeHUs U
CTarHallud B OCHOBHBIX CEKTOPAaX AKOHOMHKH, C OJIHOH CTOPOHBI, M, C JAPYroi - cnabocTb
NPaBOBBIX HOPM M MHCTUTYTOB, HU3KOE JIOBEPHE K TOCYIAPCTBY B IIEJIOM M K CyJICOHON BIIACTH B
YaCTHOCTH 3aCTABIIIIOT COMHEBAThCS B 3P()HEKTUBHOCTH JOCTUTHYTOI'O COCTOSIHMS 3KOHOMMKH U ITPaBa.

HpI/IMeHI/ITeJ'ILHO K 3ajJjayaM HacTosIIeH pa6OTbI 00J1e3H1 pOCCHﬁCKOﬁ OKOHOMHUKH MOXKHO
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pa3fenuTh Ha TpPU TPYMIbL MaKmudeckue, HNOPONCOEHHbIE HENpasUIbHbIM NOIUMUYECKUM
6b100pom (K TAKOBBIM OTHOCUTCS W30paHHBIA ¢ 1995 1. meron ¢unHancupoBanus aedurmTa
TOCYIapCTBEHHOT0 OIO/DKETa M CBSI3AHHOE C HUM HAKOIUIEHHE TOCYIapCTBEHHOM 3a/I0JDKEHHOCTH B
KPaTKOCPOYHBIX MHCTPYMEHTaX, MNpuBenalmee K Kpaxy 1998 r1.); nopoowcoennvie cobcmeenno
3aKOHOOAMENLCMBOM U Opyeumu  (opmamu  npagosozo  pezyaupoearusi (HECTAOWIBHOCTh U
HEOIPEIENIeHHOCTh MHOTUX HOPM; HETIPAaBHIIBHBIC, HE COOTBETCTBYIOLME MHTEPECaM U BO3MOKHOCTSIM
CyOBEKTOB HOpPMBI — HampHMep, OpraHu3alMoHHas (opmMa TroCyIapCTBEHHOTO —YHUTAPHOTO
TPEATPUSITUS); HOPOHCOEHHbIE MEXAHUIMOM UCNONHEHUs npaéa (HAKOIUIEHHAs! K HACTOSIIEMY BPEMEHHU
0€3bICX0/THAS 33/I0JKEHHOCTD MPEINPUATHIA U "HaBeC HEUCIIOJTHUMOTO OaHKpPOTCTBA").

[TpoGneMbl BTOPOIi U TpeTheil TPyl COCTABIISIOT MPEAMET HACTOSIIENH paOOThI.

K Teopum Bompoca

B3anmMopelcTBre SKOHOMUCTOB U FOPUCTOB B HAILIEH CTpaHe HE MMEET N0JIrod Tpaauiuu. Bo-
IIEPBbIX, COBETCKas 3KOHOMHYECKAs Hayka B CHJIy CBOETO MIEOJIOTM3MPOBAHHOIO XapakTepa He
paccMaTpuBaa KOHKPETHBIX MpoOJieM HOPMAaTWBHOIO PEryJMpOBAHMS XO3SMCTBEHHOM JKW3HM: OHA
NPETEHIOBAJIA JIHIIL 33/1aTh HEKyH0 OOIIyI0 paMKy MPAaBOTBOPUECTBA M HE 3a00TWIIACh 00 aHAM3e
MHOTOYHMCIICHHBIX OTCTYIUICHMH OT O(MIMAIBHBIX HOPM, OCTABISIA 3Ty 33/ady YTOJOBHOMY H
aJIMUHUCTPATUBHOMY IIPaBy.

Bo-Bropeix, miobanbHas TpaHchopMalis —COLMATbHO-3KOHOMHYECKOIO CTpOosi  OOLIECTBa,
NPOUCXOIUBILIAsL HAYMHAs ¢ nocneaneit tperu 1980-x rr. rofoB u pe3ko yckopusascs ¢ 1992 r., nuia
ckopee B (opMe peanmMzanMM TIOOATHHOTO COIMAIBHOTO MPOEKTa, HEXENW aialTaldd HOPM
HKOHOMUYECKOH JKM3HHU K BBIABIEHHBIM HHTepecaM. M s3koHOMUYecKas OJIMTHKA, U 00eCTIeunBaroLIee
ee IIPaBOTBOPYECTBO "YIIUTH B OTPBIB" OT TEKYIIMX HHTEPECOB XO3SHUCTBYIOIINX CyOBEKTOB.

Mesxay TeM "CTBIK" SKOHOMHYECKOI0 U MPABOBOI0 aHaIN3a (B aHIVIOCAKCOHCKOM TpaauLuy —
Law and Economics) ocHOBaH MMEHHO Ha OIIEHKE SKOHOMUYECKON S(P(PEKTUBHOCTH JEHCTBYIOIIHX
NpaBoBbIX HOpM. Kpurepuii ONTUMAanbHOCTM — MAKCUMYM IOJIE3HOCTH JUISL XO3SHCTBYIOLIMX
CyOBEKTOB.

CoBpemeHHass SKOHOMUYECKas TEOpHs IOJUEPKUBAET pOJIb 3aKOHOB B CTPATETMUECKUX U
TAKTMYECKHX pelleHusX Jiroae. HmBuIbI 1 pUpMbI ¢ OMOIbI0 "OecIuiaTHO" MPEUIOAKEHHBIX UM
IPaBOBBIX HOPM 6b10uUparom OIpeNeNIeHHble CTpaTeruu mnoBeaeHus. Ilpeanpusarus u rpaxnaHe
co61100aiom YCTAHOBIICHHBIE MPABOBbIE HOPMBI B CUITy HECKOJIBKHX (hakTopoB. Bo-mepBbIX, MHIMBUA
(mpeanpusTHE) HyXIAaeTcs B YCTOWYMBOW CHUCTEME TNpaBWJI TOBENEHHS JUI ONTUMU3ALMU CBOETO
BBIOOPA; BAKHYIO POJIb TIPH 3TOM UrpaeT "mperckasaTeNbHbIi A(heKT" yCTONIMBRIX HOPM: OH JIeIacT

OTHOCHTEJTHHO TIPEJICKa3yeMbIM MOBECHUE TIAPTHEPOB 110 cekaM. Bo-BTOpbIX, HHAMBU (TIPEIIPUSITHE)
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OIacaeTcsl Haka3aHWs 3a HapyIIeHHE YCTaHOBJEHHBIX MNpaBui. CoOmonas HOPMBI, SKOHOMHMYECKUE
UTPOKM OJHOBPEMEHHO TNOJIEPKUBAIOT UX, B OOILECTBE CKIAABIBAIOTCS CTEPEOTUIIBI IMOBEICHUS,
COOTBETCTBYIOIIME 3aKOHAM WU TTOBTOPSIOLINE HX.

Jnst 1:000# SKOHOMHUKH Ba)KHA CTaHIApTHU3AIMS TI0JIS BEIOOPA JUIs XO3SICTBYIOIIMX CyOBeKTOB. B
Pa3BUTHIX OOIIECTBAX TaKas CTAHAAPTU3ALMs JODKHA oOecrieunBaThes MpaBoM. OHa JJaeT BO3MOYKHOCTb
YCIEIIHO MPOTrHO3UPOBATH MOBEJCHHUE APYIHX YYACTHUKOB PhIHKA M TEM CaMbIM CHIKAThb CTPAXOBbIE
IJIATEXU U Takue (POPMbI TPAHCAKLIMOHHBIX U3/IEPIKEK, KAaK M3IEPKKH I10 3alllMTe KOHTPAKTOB U MpaB
COOCTBEHHOCTH, TIOPOKIIAEMbIE HEONpPEIETICHHOCTHI0 3THX KOHTPAKTOB M TpaB, M W3ICPXKKH TIO
UH(POpMAIH, CBS3aHHBIE C €€ HEMOJHOTOH. YPOBEHb JIOBEpPHS, NOCTUTAEMBI B TOW WM HMHOMN
HAIIMOHAJILHON SKOHOMUKE, HEMOCPEJICTBEHHO ONMMPACTCSl Ha COOCTBEHHYIO 3(h(HEKTUBHOCTH TPABOBBIX
MEXaHM3MOB U Ha OpPraHMYHOCTb IPABOBBIX MEXAHM3MOB (CTETeHb, B KOTOPOW OHM IMOJUIEP/KUBAIOTCS TaK
Ha3bIBACMbIMU "MSTKUMU" MHCTUTYTAaMHU: OOBIYAsMHU, CTEPEOTUIIAMH TIOBENICHUS M TPAAUIIHOHHBIMHU

dopmamu opraHuzanuy Ou3Heca).

Oco0eHHOCTH B3aUMO/IEHCTBIS IKOHOMHUKH 1

MPABOBOI0 PeryJIMPOBAHUS B MIEPEXOIHbII MePUO/

Hama »sxoHommyeckas cucrema, TaKk K€ KaK M 3KOHOMMYECKHUE CHUCTEMBI JpPYIUX
MOCTCOLIMATIMCTUYECKUX CTPaH, MOCJIEIHUE JECSTh JIeT MperepreBaia peskue m3MeHeHus. [Ipu stom
OYEBUIICH KOHGNIMKT MeKIy HOPMATHBHO-IPABOBOM 0a301 M MOBEIEHEM 3KOHOMHYECKHUX CYObeKTOB. C
OZIHOM CTOpOHBI, peATM3alMM PsAfa 3aKOHOMATENbHBIX HOPM, MOJIEPKUBAIOIMX PBIHOK, YacTo
NPENATCTBYET OOBEKTUBHOE IPABOBOE IOJOXKEHHE MNPEANPUSTHHA (3TO OTHOCHTCS, HampuMmep, K
MoHomousiM). C Ipyroit CTOPOHBI, XO3SIUCTBYIOLIME CYOBEKTHI CAMHU YacTO HE MPHHUMAIOT BO BHUMAHUE
MPaBOBBIX HOpM. TakuM 00pa3oM, HAJIMIIO KIaCCHYeCKUi KOH(IMKT "KecTKUX" ¥ "MSIKux'" MHCTUTYTOB,
Korja "KecTkue" MHCTUTYThI He MOANCPKUBAIOTCS "MATKUMU''. B pOCCUICKUX K€ YCIOBUSX JTaHHAS
CUTYalsl OCJIOKHSETCS €II€ U MOSIBICHUEM B PAZIE CIy4acB aIbTEPHATUBHBIX 'PKECTKHUX' MHCTUTYTOB,
KOTOpBIe OepyT Ha ceOs B TIEPBYIO 04Yepeib apOHTPayKHYTO (PYHKIUIO B YKOHOMHKE.

HNmvmopt HopMaTHBHOI 0a3bl. 3aMMCTBOBAHHE OCHOBHBIX SKOHOMHYECKUX MHCTUTYTOB, KaK IPaBHIIO,
nperosaraeT "nepecasky” MpaBoOBbIX HOPM, "TIPUBHUBKY' MX K OTE€YECTBEHHOW NMPAaBOBOM CHUCTEME.
Takoe 3anMMCTBOBaHME MHOI/IA MPOUCXOUT IVIA/IKO, MHOI/IA PUBOAUT K IPOTHBOPEUMSIM B peayiM3aliin
MPaBOBBIX HOpPM. BTopas HeratvBHas dYepra MMIIOpTa TpaBa — OHO HE OO0O0OIACT CYILECTBYFOLIIX
MHTEPECOB, a Kak OBl OMEpekaeT MX, HaXOJICh, NIEPBOE BpeMs B OE3BO3IYIIIHOM IPOCTPAHCTBE.
Pesynbsrar — (hopmarnbHOE MpaBo HE MOJUIEPXKUBAETCS HE(POPMATBHBIMU NPABUJIaMU M TPAIULMAMHU U
CTaHOBUTCSI S)KOHOMUYECKH HEeAIPPEKTUBHBIM.

AOCTpaKTHBI XapakTep TPABOBBIX HOPM, HECOOTHECEHHOCTh UX C PEAbHBIMU HHTEpPEeCaMu
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NPUBOJUT JIMOO K YXOLy B T€Hb LIEIOr0 psAa SKOHOMHUYECKHMX CJHENOK, JMOO K 3alpeTUTETIHHO
BBICOKMM TPAHCAKLIIMOHHBIM H3JIEp)KKaM M OTKa3zy OT peanu3auuu caenok. Ilpumepamu moryt
CITY>KHUTb 3aIlpeT Ha peasT3alliio MPOIYKIMH 10 IIeHe HIKe ce0eCTOMMOCTH, KOTOPBIH (haKTHUecKu He
NO3BOJIICT TMPEeNnpUsATHsIM (HOPMHUPOBATH OOOPOTHBIM KamuTana, OOOPOTHBIE CpeACTBAa WM
3aBBIILICHUE YPOBHSI HAIOTOBBIX TPEOOBAHMI 110 OTHOLIEHUIO K OKUJAAHUAM YYaCTHUKOB CHEIOK.

HexdexTBHOCTL NpaBa 03HAYACT CUTYALMIO, TPU KOTOPOM SKOHOMHMYECKHE WMIPOKA MOIYT C
OOJIBILION BEPOATHOCTBIO HMIHOPUPOBATH TE€ WM MHBIE IPABOBbIE HOPMBI, COOIOACHHE KOTOPBIX
NPOTUBOPEUUT MX MHTEpecaM (HalpuMep, HE IUIaTWTh HAJIOTOB WIM HApyIlaTh [paBa aKIMOHEPOB).
[lpyunHa, 1O KOTOPOW TMPENNPHATHS WIM WHIUBUABI TIPEHEOPEraloT TIIPaBOM, JIKHT B
HEe(PPEKTUBHOCTH HakazaHWsl (JIMOO OHO MaJI0 TI0 CPABHEHMIO C OXKUJIAEMOW BBITOIOM, JTMOO HHM3KA
BEPOSITHOCTH €ro peanu3aiyu). COOTBETCTBEHHO yKa3aHHBIE IPABOBbIE HOPMBI TEPSIIOT POJIb CUTHANIA
U Ul JPYI'MX WIPOKOB. POiIb CUIHAIBHON CHCTEMBI Ui 3KOHOMHMYECKOIO IOBEICHMS IEPEHIET K
HelmcaHblM HopMaM. Kak mpaBmiio, THOCIEIHHE B YCIOBHSIX SKOHOMMYECKOM U COLMAIBHOM
TpaHchopMaIK TaKKe OTIIMYAIOTCS HEYCTOMYMBOCTBIO M JIOKAJTBHOCTBIO (HE-BCEOOITHOCTHIO). Bee
3TO CaMbIM CEpPhE3HBIM 00pa30M CHMXAET 3((PEKTUBHOCTD KaXIOTO MPEANPUSITHSI HE3aBUCHMO OT
TOT0, WMCIOJIHSET OHO IPaBOBbIE HOPMBl WM HE MCHONHSAET. Pe3ko BO3pacTaroT TpaHCAKIMOHHBIE
W3JICPKKA KaK M0 WH(POpPMAIMK, TaK W MO MpaBaM COOCTBEHHOCTH; XO3SMCTBYIOIIWE AarcHTHI
BBIHY>KI€HbI OTKa3bIBaThCsl OT MHOTUX CJIENOK, 33 UCKITIOYEHHEM TeX, O’KMIAEMBbII TOXOZ OT KOTOPBIX
HIEPEBEIIMBACT MTOBBIICHHbIE TPAHCAKIIMUOHHBIE 3aTPaThI.

JI1st iepexotHOM SKOHOMUKM XapaKTepHa TAakKe OTHOCHTEIbHAS BBITOHOCTH NPABOHAPYILICHUI.
Ecimi npaBoBbIe HOPMBI HE TIOIICPKUBAIOTCS OOBIMasMU 1 APYTAMH KyJIBTYPHBIMU CTEPEOTHTIAMH, HaKa3aHHEe
3a IPaBOHApYIIEHNE HE BKIIIOYAET MEXaHNU3MOB COLIMATIBHOTO OCTpaku3Ma. Mekly TeM MIMEHHO yrpo3a
OCTpaKu3Ma (YTO MPUMEHMTENBHO K XO3SHCTBYIOIEMY CYOBEKTY O3HA4aeT WUCKIIFOUEHHE U3 Kpyra
BO3MOYKHBIX ITAPTHEPOB IO CAEIKaM) MPEIyTPeXkIacT IPaBOHAPYIIEHUS U CO3/1aeT KJIMMAT JOBEPUS B

JCJIOBBIX Kpyrax pa3BUTBIX I'OCYIapCTB.

Ocodennoctu Poccrn

ObvexmugHhbvle 0coObeHHOCHU.

* Bpicokas MOHOTIONTU3ALMSI SKOHOMUKH.

* MzHavamsHO Hed(deKkTHBHASA "MOOMIHM3AMOHHAA" CTPYKTYpa TPOU3BOICTBA M TIPEINPHUSATHIA,
00yCIOBUBIIIAST NX HU3KYIO aIAITUBHOCTH K PHIHKY.

* [IpuBs3aHHas K NPEANIPUSATHSAM U JIMIICHHAS COOCTBEHHBIX MHIMKATOPOB KAUeCTBA CUCTEMA
YKUJTHIIHO-OBITOBBIX U COLUAIBHO-KYJIBTYPHBIX YUPEKICHHH.

* OrcyrcTBHE HEOOXOIUMBIX KYJIBTYPHO-TEXHHMYECKUX HABBIKOB JJISi OpraHU3alMid Majoro

7
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OusHeca.
* HeanexBatHblii ypoBeHb SKOHOMHYECKOH M IPaBOBOM HayK Uil oOecriedeHHs pa3paboTKu U
NPUHATYS] YHUKATIBHBIX PEILICHU B CTOJIb HAIIPSDKEHHOW U JUHAMUYHOM CUTYaLlUH.

* Hwusknil ypoBeHb IPaBOBOM KYJIBTYPBI.

CyovexmusHvie  ocobennocmy,  OTpaKarolue crnelmUKy HSKOHOMUYECKOM IMONUTUKUA U
npaBoTBopuecTBa B 1990-¢ .

* JloMka cTapbix OOIIECTBEHHO-SKOHOMUYECKUX OTHOIICHUM M CO3/JaHHE HOBBIX TMPaBHII
"o01IecTBEHHOM UTphbl" B TOM WM MHOM Mepe MPOHMCXOuia B MpaBoBbIX Gopmax. [lommtrdeckoe
HACWIINE HE SBJSUIOCH JOMHHAHTOW (XOTS ObI (JOPMANIbHO) B CO3IAHMHM HOBBIX PHIHOYHBIX OCHOB
SKOHOMUKH.

* DKOHOMHYECKHE TpeoOpa3oBaHUs ONEPESKATM IPABOBbIE (MPOBOJWINCH UEpe3  yKa3bl
[Ipesunenta Poccuiickoit @enepaunn). BpeMeHHBIN XapakTep MpaBOBBIX HOPM Takoro poja
MOPOXK/1aJl HEY CTOMYNBOCTh S KOHOMUYECKON CPEeJIbI.

* YcroiuMBble TPaBOBbIE MHCTUTYTHI (3aKOHOATEILCTBO) CYIIIECTBEHHO OTCTABATM OT BPEMEHHBIX
(YKa3bl) ¥ OTpaXKalu YK€ KOHCEHCYC Pa3HBIX MOIUTHYECKUX CUIT - U3EP/KKU CTAHOBJIEHUSI CHCTEMbI
pa3iesieHus BiIacTel Ha JOHE TOCTATOUHO OCTPOH OOPHOBI PAITUYHBIX MOMTUYECKHX KOMAH]T IO BOIIPOCaM
cyTH, MeToZIoB U (hopM mpeoOpazoBanmii. K Ha3BaHHOW TpoOsieMe MOXKHO OTHECTH M ONpEJICIICHHBIE
CIIOKHOCTH, BBI3BAHHBIC HEKUM JTyaJII3MOM HCHOJHHUTEILHOM BiacTi (AavuHucTparms [Ipesunenta u
[TpaBurensctBo Poccuiickoit denepannn) u 0)XKeCTOUCHHBIM COTIEPHHUYECTBOM HCIOTHUTEIHHOU U
3aKOHOJATENBFHON (heflepabHBIX BIACTEH B ONPENCTICHUM CTPATeTMH W TAKTUKH PEaM3aIiu
SKOHOMHYECKHX PedopM, a TAKKe BCIO JIOTHKY TPOTUBOPEUYNIA HOBOTO POCCHICKOTO (heziepam3ma (IIeHTp
- PETHOHBI, PECITyOTMKN — 00JIACTH, PETHOHATIHHASI BIIACTh — MYHHIIUTIAIATETHI U T.11.).

DOKOHOMHMYECKAsi TIOJIMTUKA ObUIa pPaJUKaTbHa TOJIBKO B MaKpO-M3MEPEHUH, a B 00JIacTh
WHCTUTYIIMOHATIGHBIX ~ TPEOOpa3OBaHU HA  MHKPOYpOBHE TAKOKe KMENAa  TOJIOBHHYATHIM,
KOMITPOMHCCHBIN XapakTep: HedddeKkTrBHas (hopMa MPUBATH3AIMH; OTCYTCTBHE HEOOXOIMMOM pedopMBbI
COLMAJILHOTO CEKTOPa U TPYIOBBIX OTHOLICHHUH.

KonupoBanue 10puaIn4eckoil CHCTEMBI Pa3BUTHIX CTPAH, A€ CyIeOHbIC MHCTUTYTHI PA3BUBAIIHCH
B TEUYCHUE CTOJICTUM, B COUYETAHUH C U3HAYAILHO HU3KOM IPABOBOU KyJIBTYPOH MPEANPUSITUN U TPAXKIaH
TIOPOIITIO TIPOOJIEMY HEBOCTPEOOBAHHOCTH MPaBa. 3a UCKITIOUYCHUEM TEX CITyYacB, KOT/Ia pedb UJIET O
HETIOCPEICTBEHHOM BO3JCWCTBUM MPABOBBIX HOPM Ha J0XOJ (HAJIOTOBOE U TaMO>KEHHOE
3aKOHOJIATENILCTBO U COOTBETCTBYIOIIHE TOA3AKOHHBIE aKThl BEJIOMCTB), XO3SHCTBYIOIINE CYOBEKTHI
HE MHTEPECYIOTCS NPAaBOBBIMM BO3MOXKHOCTSIMM M IIPABOBBIMM ITOCJIEICTBUSIMH CBOETO NOBENEHUS. B

HIEPBYIO OYEPE/Ib ATO XapaKTEPHO IS IOTOBOPHOM MPAKTUKK, B MEHBIIIEH CTENEHH, HO TOXKE JIOBOJILHO
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3HAUUTEIIEHO — IS CO3/IaHMS IPEIIPUATHI U TPYAOBBIX 00513aTEIbCTB.

Penrocts 1 MOHONO/IM3ALMS MPABOBBIX YCIYI. B ycnoBusix NepUIIMTHOCTH KBAIU(UIIMPOBAHHBIX
IOpUIMUECKUX (TeM OoJiee aJBOKATCKHX) YCIIyT OOJBIIMHCTBO TPaXkIaH U NPEANPUATUI OKa3bIBaeTCs B
30HE TPaBOBOW HEOINPEEICHHOCTH, Ine (DaKTUUECKH TOCIOACTBYET MPaBO CHIIBHOTO (TOYHEe,
6oraToro).

IIpeoOsiatanue TeHeBOW 3KOHOMHUKH. 0 XO3WCTBEHHOM JESTENBHOCTH, YKPBIBAIOLIASCS OT
rocyaapctea, coctaBmsier ot 1/3 mol/2 BHIL Macimrabel 3Toro cekropa TakoBbl, YTO B HEM
chopmupoBanach cBOs1 KOHKypeHTHasi cpezia. CeroHs Lemble CeKTopa SKOHOMUYECKON JIeSITeTbHOCTH —
OT TOPTOBJTM aBTOMOOWISIMH 10 OM3HEC-00pa3OBaHKs! TOCTPOCHBI Ha OE3HAIIOTOBOM MOJIEITH. DTO 3HAYMT,
YTO 0MOenbHbIli KOMMEPCAHT, HAYABIIHI [UIATUTh TOJIOKEHHbIE HAJIOTH U MOIUTHHBL, aBTOMaTHYECKU
CTAaHOBUTCA HEKOHKYpPEHTOCHOCOOHBbIM. OjHako NOMHMO HemoOopa Haloros mpoOiema
3aKJII0YaeTCsl B TOM, 4TO "cepble" JOXO/Ibl, MOMyYeHHbIE OT MoJ00HOro OM3Heca, He HHBECTUPYIOTCH,
a IPEeUMYILECTBEHHO TpaTsTcs Ha norpediieHure. TakuM o0pazoM, upe3MepHas TeHeBasi aKTUBHOCTh
KOHCEPBHUpPYET CETOHSIIHEE JENPECCUBHOE COCTOSHUE SKOHOMHMKH. Ho mmst Toro 4roOsl
BBITOJIKHYTh PBIHKM M3 HBIHELIHEro 'ceporo" paBHOBECHs, NPABUTENBCTBY NPHUIETCS NONTH Ha
CYLIECTBEHHbIE M3AECP)KKM — KaK B BHJE CHIDKCHUSI HAJIOIOB, TAK U B BHJE JIONOJIHUTENIBHBIX
pacxomoB Ha TPATUIIMOHHBIC (TIOJHIICHCKHE) METOABI OOpPHOBI C TEHEBOW KOHOMHKOW W C
KOpPYIIHUEH.

Busnec u ¢upma. B Poccrm paciipocTpaHeHHBIM METOZIOM BEIICHHSI MaJlor0 M CpeJHEero Om3Heca
SIBJISIETCS TIOCTOSIHHAA ""CMEHa KOXKH'': XO35IMH OM3Heca cOpachIBaeT CTapylo FOPUANYECKYIO 000IOUKY,
KaK TOJIbKO OHa 0OpacTaeT HaJOrOBBIMHU MJIM MMYILECTBEHHBIMU 00s3aTenbecTBaMU. KpynHblii OnsHec
penIaeT TakuM 00pa3oM MpoOIEMbI yX0/1a OT HAJIOTOB U 0053aTEIBCTB TIEPE]T MEJTKUMH aKIIMOHEPAMH
(uepe3 addumipoBanHbie odduiopHsle (upMbl). OCHOBHBIE NPHUMEHSEMblE Ha TPAKTHKE CXEMbl
ONTUMM3ALIMKA JI0XOJA 3aBEAOMO MPENojaraloT HHU3KYH0 OTBETCTBEHHOCTb IpeAnpustus. B
JEUCTBYIOIMX TPAaBOBBIX HOpPMax HE 3aI0KEHO HUKAKOTO MEXaHM3Ma IIPOTUBOICICTBUSA ATOU
Pa3pyILIMTENILHON 711 AKOHOMHKH TPEINPUHUMATEILCKOM TpakTUKe. B 4acTHOCTH, OTCYTCTBYET
3aKOHOJZIATENBCTBO 10 ap(UIMPOBaHHBIM JIMIIAM; HHU3KHE IOPOrOBble TPeOOBaHUS K YCTABHOMY
KaluTaxy OOILIECTB C OrPaHUYEHHONW OTBETCTBEHHOCTHIO HE COOTBETCTBYIOT HU CIIOKMBILEHCS ITHKE
On3Heca, HU KOHTPOJIMPYIOLIMM BO3MOXHOCTSIM T'OCY1apCTBa.

IlpaBoBas cucrema, KOTOpas IMOKPHIBAET COLMAJIBHBIN CEKTOP, MOJHOCTBIO YHACIEOBaHAa OT
conmanuima. Bo3HukaeT Bompoc, Kak 3aMellaTh CYIIECTBYIOIIME MPABOBbIE HOPMBI, COXpaHss MpU
3TOM OIpEIENICHHBII YPOBEHb BOCIIPOM3BOJICTBA COLMATIBHBIX OJ1ar. OueBHITHO, UTO 371€Ch MBI 00S13aHbI
MOKYCUTBCS Ha OCHOBOIIOJIArarOIliMi MPUHLMI JMHAMUKA TpaBa — MPUHIMI JMCKPETHOCTH U

TMONBITAThCSL  PEaM30BaTh B HOPMATHBHO-TIPABOBOM MPAKTUKE MPUBBIYHBIN 7SI 9KOHOMHCTOB
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TIPUHITAIT TIPENIEIIbHBIX (MM MaprHHATBHBIX) M3MeHeHHH. K TakoMy JKe THITy SKOHOMHYECKUX IpoOJieM
OTHOCHUTCS ¥ TIpoOJieMa HeTlIaTe e,

Bonee Toro, Mbl JOMKHBI PACCMOTPETh M BOMPOC MOJUTHUYECKOM TMOIIEPIKKH TaKOro poja
NPAaBOBBIX M3MEHEHMH. B yClOBHMSX CMeIIeHUs] OOIIECTBEHHBIX HACTPOCHHMH BIIEBO Y JHOOOTO
NPaBUTENbCTBA, JIAXKE Y JIEBOrO, BCKOpE YK€ He OyIeT CpelCTB UIsl COXPAHEHWS! CTapod CHCTEMbI
COLIMAILHOM TOJIEPXKKU, M My TaK WM MHaue MpHUIETCS MOAU(UIIMPOBATH 3aKOHOJATENHCTBO B
00JIaCTH TPENOCTaBICHUS COIMATbHBIX rapaHThil. YTOObI TOKa3bIBaTh OOILECTBY, JAOKAa3bIBaTh B
3aKOHOJIATENBHBIX COOpAHMSX PA3IMYHBIX YPOBHEH SKOHOMUYECKYIO U COLHMAIBHYIO 3(P(EKTUBHOCTH
npeyIaraéMbIX H3MEHEHHUI, SKOHOMUCTaM U IOpUCTaM HEOOXOIMMO OyAeT paboTaTh COBMECTHO. Takast
3aja4a rnepesi HUMU CTaBUTCS BIIEPBBIE.

HexdrpexTuBHOCTD Cyne0HONH M AAMUHMCTPATHBHON CHCTeMbl NPUMEHHMTEILHO K 3KOHOMUKe.
AMUHKCTpaTHBHAs U CyIe0HAst MOIIIHOCTB TOCYIapCTBa, IPEXKIE BCETO €T0 (heiepaIbHOTO IIEHTPa, celyac
KpaiiHe OrpaHMYeHa, HEJOCTaTOYHA I0 OTHOIICHHI0 K O00BeMy OOS3aHHOCTEH ToCyIapcTBa IO
o0ecreyeHnIo apOUTpakHOW (DYHKIIMA B SKOHOMHKE, HE TOBOpS YXe 00 €€ PeryJIupoBaHUH. JTO
BBIPAXKACTCS B CICAYIOIIEM.

* IlpomyckHast COCOOHOCTh CyleOHOM W apOWTPaKHOM CHCTEMBI, KBATM(HKAIWMS CYyJIeH,
MH(OPMAIMOHHOE W MaTepHATIbHO-TEXHUYECKOE OCHAIICHHE CYJIOB HE COOTBETCTBYIOT TOTPEOHOCTSIM
peryImpyeMoro o0beKTa.

* CyneOHasi cuctemMa M OpraHbl TPOKypaTypbl Ha MecTaX W B LEHTPE MaTepualibHO U
(pHHAHCOBO 3aBUCAT OT UCTIOJTHUTENILHON BIIACTH.

» CucreMa WCTIOJHEHHS PEIICHU CyloB Hed(D(EKTUBHA; BBEICHHBINM HE TAaK JaBHO WHCTUTYT
CyJeOHBIX MTPUCTABOB HE U3MEHMJI CUTYAllMH B 5TOM OTHOLICHHH.

* UactHast COOCTBEHHOCTh W KOHTPAKTHl OCTAIOTCS HE3AIMILICHHBIMH, OCOOEGHHO Ha
PETHOHAIIBHOM U MECTHOM YPOBHE, I/I€ BIIACTh aKTMBHO BMEIIMBACTCS B (DYHKIIMOHUPOBAHHE YACTHBIX

NPENPUSITHI M B pacnipeielieHHe COOCTBEHHOCTH.

HccnenoBarenbekasi MporpaMma st COBMECTHOH padoThl JKOHOMHCTOB H OPHCTOB

CroxuBHIasicss B aHTJIOCAKCOHCKOW akajeMuueckod Tpaauiwu jucimrumHa  "[IpaBo u
HKOHOMUKA" JKECTKO MPUBS3aHA K COOTBETCTBYIOIICH CHCTEME MpaBa U HE MOXKET OBITh TIepecakeHa Ha
poccuiickyto mouBy. Kpome TOro, oHa HMCXOJUT W3 HEOKJIACCHYECKOTO YIIPOIICHUS] MCXOIHBIX
TPEIITOCHUIOK SKOHOMHYECKOTO aHAJIM3a, B YACTHOCTH, THIIOTE3bI MTOJTHON MH()OPMAIIUK YIaCTHUKOB
CHCTOK W TpemmoyiokeHuss 00 3(pdeKTHBHOCTH apOUTpaXHOW (GYHKIMU CyJO0B. Tako IOIXOM
TPEJICTABIISICT ONPEIICNICHHBIA METOIMYESCKU MHTEPEC, HO HE MOXKET ObITh MPUMEHEH Il OOBSICHEHHS

POCCHIACKOI CHTyaIy ¥ TeM OoJiee IS MOTy4eHHUS MPAKTUIECKUX Pe3YIIbTaTOB.
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Jnst uccnenoBanust 3(pHeKTUBHOCTH MPABOBBIX HOPM B MEPEXOIHON SKOHOMHKE HY>KHO YUUTHIBATH
TaKUE TPY/IHO YJIIOBUMBIE 1 TPY/IHO arperupyembie (haKTophl, Kak criia "MATKUX' MHCTUTYTOB (0ObIYacB
Y TPYIIOBBIX COTJIALIICHUI), KaK SKOHOMUYECKas U MPaBoBasi KyJbTypa YUYaCTHHKOB MPEANPUSTHIA U
CIIETIOK M, HAKOHEI, OTHOCUTEJbHASI IIEHHOCTh CIIA0ONMKBHIIHBIX HHCTPYMEHTOB oOMeHa (Oaprep,
HAKOIUICHHAS 3JI0JDKCHHOCTR) K JIeHbraM. MIHCTpyMEHTapHii TAKOTO aHAIN3a MPEIaracTcsi B HACTOSIIEE
BpEeMsI HOBOM MHCTUTYLIMOHATIBHON S KOHOMHKOM.

Onnaxo st BEIpaOOTKH MOJMTHYECKUX PEKOMEHIAIMI a0CTPaKTHBIX MOJIENIEH SIBHO HEAOCTATOYHO.
Heobxommum anam3 skoHOMUYECKON (P PEKTHBHOCTH KOHKPETHBIX HOPM IpaBa. JlJist 3Toro momkHa
CYILICCTBOBATh CTATUCTHKA TPHMEHHMOCTH, T.. OOpAaIlleHUs] K JaHHOH HOpPME, a TaKKEe CTATHCTHKA
3¢ deKTUBHOCTH CYAeOHBIX perieHnid. PopMUpOBaHME METOMK TofcyeTa (B TOM YMCIIe Ha OCHOBE
BHIOOPOUHOTO HAOMIOAEHMS) TIOKa3aTeNeld CTaTUCTUKU TMpaBOMPUMEHEHHsT — oOmias 3aaaya
HYKOHOMHCTOB H FOPUCTOB.

Croza e OTHOCHUTCS IpoOJieMa MPaBOBBIX AbIp (T.€. BUAOB XO3SIMCTBEHHOM AEATELHOCTH,
HETIOCPEJICTBEHHO HE TMOAMNAJAIONIMX MO/ PEryjaupoBaHHe) U crelrUKU UX 3arlojHeHus. JTa
npobreMa Moka He U3y4eHa HU FOPUCTaMU, HU 9KOHOMHCTaMH.

Baxxnast npobrieMa — KOHKYPEHIIUS TIPABOBBIX MHCTUTYTOB M POJIb MPABOBOW CHCTEMBI B IIEJIOM B
SKOHOMHYECKOM TIOJIaBJICHUH AJTFTCPHATHBHBIX HHCTUTYTOB. [loTaepkHeM, UTO pedub HIAET IMEHHO 00
SKOHOMHMYECKOM HX IOJABJICHUH, T.€. O TAaKOM BO3JCHCTBHM BCEH NPAaBOBOM CHCTEMbI Ha
SKOHOMHYECKHX areHTOB, KOTOpPOE BeAeT K JO0OpPOBOILHOMY WX OTKa3y OT HCIHOJIb30BaHUS

AIBTCPHATUBHBIX UHCTUTYTOB.

OcHOBHBIE PaKTHYECKHe MPO0IeMbI

BoccranopneHnne 3K0OHOMHUKH HEBO3MOKHO O€3 BOCCTAHOBJIEHHS CTUMYJIOB K MHBECTHPOBaHUIO. B
9TOM CMBICTIE KPUTHYECKMM CETOMHS SIBISITCS BOCCTAHOBJICHHE JIOBEPHS M PACHIMPEHUE 30HBI
npezckasyeMoctu Oyymiero. COOTBETCTBEHHO B SKOHOMUYECKOH IMOJUTHKE PE3KO BO3PACTaeT POIlb
WHCTHTYITHOHATBHBIX, 2 HE CHIOMUHYTHBIX perieHuid. OCHOBHBIM BHJIOM TAaKUX PEIICHHHA SBISCTCS
(hopMHpPOBaHUE COOTBETCTBYIOIIMX TPABOBBIX HOPM M A(D(HEKTUBHOIO MEXaHW3Ma MX HCIIOJHEHUS.
Kputnueckumu pakropamu 371€ch SBISFOTCS:

* CTaOWJIBHOCTH U TIPO3PAYHOCTH OTHOIICHUH COOCTBEHHOCTH;

* (hOpMHUPOBAHKE YCTOMYMBBIX TOCYIAPCTBEHHBIX U OOIIECTBEHHBIX MHCTUTYTOB PETYIMPOBAHUS
SKOHOMHYECKOM KU3HU;

* CO3/1aHHE YKOHOMHMYECKUX U IMPABOBBIX YCIOBUI (hOPMHUPOBAHUS YCTOMYMBBIX OpraHU3aLUii
(mpeanpuATHii);

* B3aMMHOE COOJIOZICHME O0OS3aTeIbCTB MEKAY TOCYIApCTBOM U TpaKJAaHAMH, MEXIY
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NPEINPUATHIMUA, MEXIY NPEANPUITUIMU U TpaKIaHaMH, MEXIY TPESANPUITUIMUA U TOCYIapPCTBOM,
MEXy TpaxkaaHamu. J{jis 3Toro o0s3aTeNbCTBa IOTKHBI ObITH IPUBEACHBI B COOTBETCTBUE C PEATbHBIMU
BO3MOKHOCTSIMH CTOPOH. ITO — 9KOHOMUYECKAsL OCHOBA HEOOXOAUMON KOPPEKTHPOBKHU TPaBa.

Texnuueckas CTOPOHA TAKOH KOPPEKTHPOBKU COCTOUT B CIICTYIOILIEM.

Bo-miepBbIX, BaXHEHIIIMM MOMEHTOM B 3aKOHOMPOEKTHOM padoTe SBISETCS IICJIOCTHOE,
CUCTEMHOE TPECTaBlIeHUE 00 OCHOBHBIX 3BEHBSIX U MHCTUTYTaX COBPEMEHHOW MPABOBOM CHCTEMBI U
NPaKTUKU ee ocyliecTBiIeHus. KoHeuHo, i m000ro IOpHCTa 3TOT BOMPOC CBS3AH C HOPMATIBGHBIM
MPOLIECCOM ~ CHCTEMATH3AIMM W  Koau(uKaumM 3aKkoHozaresiberBa. B Poccum 3tor mponecc B
3HAUUTEIHOM CTETIeHN HapyIIeH, 10 KOHIIa HE BOCCTAHOBJIEH M 3aTPYyAHEH HE TOJIBKO OTCYTCTBHUEM
JOCTaTOYHBIX MPO(GECCHOHATBHBIX CUII M CPEACTB /sl HEMPEPhIBHON MaciTaOHOW paldoThl, HO U
IPOTUBOPEYMBOCTHIO CYILECTBYIOUIMX IPABOBBIX KOHCTPYKIMH. OIleHKa SKOHOMHMYECKOW H
COIII/Ia.]'II)HOI\/'I 3(1)(1)€KTI/IBHOCTI/I HOpM MOXCT MW [OOJDKHA CIYXXWUTb BaXXHBIM JOIOJHHUTCIIbHBIM
KPUTEPUEM IIPU OTOOPE ITUX HOPM.

Bo-Bropbix, pemeHre BompocoB A(G(GEKTUBHOCTH MPABOBBIX aKTOB, CTENEHH HX
PE3YJIBTATUBHOCTM ~ BO3MOXKHO ~ JIMIIL  TPH  YCIOBHM  CKOOPAMHHPOBAHHOCTH  PA3IUYHBIX
BEJIOMCTBEHHBIX MO3HULUHI U JTOMUHUPOBAHUU NIPU 3TOM HAIBEJOMCTBEHHOTO OOILEr0OCYIapCTBEHHOTO
uHTepeca. [loka KOHcoIMIaLMsl TOCYAAapCTBEHHOIO ammapara He oOecredeHa B paMKax OJIHOTO
denepanrbHOr0 YpOBHS, 1€1€CO00pa3sHO MaKCHMAaJIbHO HCIONB30BaTh MPAaBOBbIE HOPMBI MPSMOIO
JEUCTBUS, Cyas IMoJie CBOOObI YNHOBHHKOB B BEJOMCTBEHHON TPAaKTOBKE MpaBa. 3aKOH JOJLKEH
paboTath B CyIeOHBIX MHCTAHIMAX. B TO e BpeMsi OH CO3/1aeT OPUEHTUPHI JUTS IOBEACHUS yYaCTHUKOB
HKOHOMHMYECKOT0 nporecca. Kaxaplil 3akoHOJAaTeNbHBIN aKT HECET M Ty M Jpyryro Harpysky. Ho B
Poccry OOBIMHO CUMTAOT, YTO 3aKOHBI JOJDKHBI 3a]aBaTh IPUHLIMIBL, OPHUEHTUPHI TOBEACHUS, a
HOpPMATUBHYIO 0a3y ciemyerT pa3padarbiBaTh BEAOMCTBAM. TaKoOW MOMXOZ OOECTieYMBAcT MPOCTOpP IS
BEJIOMCTBEHHBIX TPAKTOBOK 3aKOHOB, KOTOpBIE MPAKTUYECKH BBIXOIAT W3-TI0J OOIECTBEHHOTO
KOHTPOJISL.

B-tperprx, B pa3paboTke SKOHOMHUYECKOW TOJMTHKA HEOOXOAMMa 3HAYMTENIbHO OoJiee TecHas
KOOPJIMHAIIMS SKOHOMHCTOB M FOPHCTOB. TOJNBKO TOTa OCHOBHBIE TIOCTPOCHHS, MOJIETH U BO3MOXKHBIS
CpelCTBA BO3ACHCTBUS M CTUMYJIMPOBAaHWS HaubOonee A(PEKTHBHBIX BapHAHTOB  COLMATBHO-
HKOHOMHYECKOTO PA3BHUTHS TIOMYYalOT a/ICKBAaTHYIO IPABOBYIO MOMIEPKKy. COOCTBEHHO, M HA0OOpOT:
npeyiaracMble  TIPaBOBbIE HOPMBI M KOHCTPYKLIMM B KauecTBE HEOOXOAUMBIX HHCTPYMEHTOB
BO3JICUCTBUS Ha JKOHOMHYECKHE OTHOIIEHHS HENb3sl HE TMPOBOAWUTH 4Yepe3 HKOHOMHUYECKUE
HOHATUIHBIE PAZIBI U OLICHKU YPOBHSI 3(h(PEKTUBHOCTH YHCTO IOPUAMYECKIX MEXAHHU3MOB.

LenecooOpazHo B KpaTdallliie CPOKH TIPOBECTH PEBH3HIO 3aKOHOJATENECTBA, PETYIIMPYIOIIEIO
SKOHOMHMYECKHE TMporecchl. Hemocrarounas npogyMaHHOCTh '"MpaBWI WIphl", TMPOBO3MVIAILIEHHBIX

12



Asunos I'.E., JIpyros 10.A., Ky3smunos f.1., Cumaues 1O. B. IIpennpustus. M.: 'Y-BIIID, 1999.

rOCyJapCTBOM, NPHUBOIUT K yTpaTe TpaHd MEXIy KPHUMHHAIBHBIM IepepacnpeneieHueM (paIKeT,
B3TOYHUYECTBO, MOILIEHHUYECTBO) M MPOTYKTHBHOM JESTENLHOCTBIO, KOTOpas [0 pPa3HbIM
NpPUYUHAM BBITAJIKUBACTCS B TeHb. HeEOOXOMMMO OTAENIUTh TPaBOBbIE HOPMBI, KOTOpBIE
ONPEIEISIIONIMM 00pa3oM BO3/ICHCTBYIOT Ha SKOHOMHKY M COLHMAIBHYIO cepy, OT TeX, KOTOpbIe
BIIMSIIOT Ha HUX cJ1a00 (0 YeM MOYKET CBHJIETEBLCTBOBATH MAJIOE YKCIIO CCHUIOK HA HUX B CyJEOHBIX
pEIeHUsIX), © 0OCOOEHHO OT HOPM, KOTOPbIE B MacCOBOM TOPSIKE HAPYIIAIOTCS JMOO TIO TPUIMHE
HEOCYIIIECTBUMOCTH, JIMOO BBUILY OTCYTCTBUSI A(P(EKTUBHBIX MEXaHW3MOB pealu3aliu. Takoro poaa
aHanM3 JIOJDKEH Jiedb B OCHOBY COBEPLICHCTBOBAHHMS IMPABOBOM 0a3bl 3KOHOMHUYECKHX
npeoOpa3oBaHU.

OnHO M3 BaKHEHIINX TPeOOBAHMH K 3aKOHOJATEIILCTBY B YCIIOBHSX TOKA €I1Ie HU3KOM MPaBOBOM
KYJIBTYPBI XO3SHCTBYIOIINX CyOBEKTOB — OTHOCHUTEIBHAS IIPOCTOTA MPABOBBIX HOPM KaK C TOUKH 3PEHUS
UX YCBOGHUS YYACTHHKAMH XO3SMCTBEHHOW KU3HH, TaK U C TOYKH 3peHUs] KOHTpoIsL. B ocoboii mepe
3TO KacaeTcsi HATOTOBOTO 3aKOHO/IATENbCTBA. Ha HBIHEmHeM 3Tare HeoOXOIUMO B LIEJIOM HUATH TI0
yTH YIPOLIEHYS], TOIYac IKe MPUMUTHBHU3ALNN HAJIOTOBOM CHCTEMBL, MOJIarasich MPeUMYIECTBEHHO
Ha T€ HAJOTH, KOTOphIE yAaeTcs Haubosee YCHEHO cOOMpaTh. ITO TTIaBHBIM 00pa3oM KOCBEHHBIE
nanoru: H/IC, Hamor ¢ mpoasx, akiu3bl, TAMOYKEHHBIE TTOIILTAHEI.

B-uerBepThIX, cepbe3HOl poOIEMOi siBIsieTcs obecnieueHne 3P(EKTUBHOrO PhIHKA MPAaBOBBIX
yenyr. [IpoGnema mpaBoBoii nH(pOpMaIK B GOpMaILHOM (T.€. B OTOPBAHHOM OT HOCHUTEJIEH MPaBOBOI
uH(OpMaIK) CMBICIIE B Halllel CTpaHe pelleHa — BCE MPAaBOBbIE MCTOYHUKM AOCTYMHBL Ho 310
JIOKHOE pelleHre, TOCKOJIBKY MacCOBOMY YPOBHIO TPAaBOBOW KyJIBTYpbl HE MOXKET COOTBETCTBOBAThH
YMEHHE CAaMOCTOSITEIIBHO TIPHMEHSTh HOPMBI TIpaBa. JKOHOMHCTaM W FOPUCTaM BMECTE TPEICTOUT
pelmTh MpoOJIeMy KOJMYECTBEHHOTO, KAaueCTBEHHOTO M IIEHOBOTO COOTBETCTBHS IPEIJIOKEHUS
MPaABOBBIX YCIYT UX CIIPOCY.

B-nateix, mpo6iieMoil ocTaeTcsi MOITHOCTE CyIeOHON BiacTH (MPOITyCKHAs CIOCOOHOCTH CYJIOB U
apOuTpaxeii), ee He3aBUCUMOCTh OT aJIMUHUCTPATUBHON B (PMHAHCHPOBAHHUH M PEATH3AIIUH CBOUX

pewmenuii. Ilpencroutr chopmupoBaTh HE3aBUCHUMBIH OT MPOM3BOJIA HCIIOJHUTENHLHON BIACTH
MeXaHM3M (PUHAHCUPOBAaHUSI U MaTEPUATLHOTO OOecredeHus cy1eOHON BIAaCTH, a TaKKe YKPEIUTh
UHCTUTYT CyIEOHBIX MPHUCTABOB KaK OTJEIHHOTO CHIJIOBOTO BEJIOMCTBA, MCIIOJHSIOIIETO pEIICHUS

CYJIOB M 00€eCIeYyMBaroILero 0€30MacHOCTh U HE3aBUCUMOCTD CYJIEH.

Ob6ocHOBaHMeE NOIX01a

[IpencrapnsieMblii MPOEKT — MEPBasi 3asBKa HA LIEJIOCTHOE UCCIIECA0BAHUE BAKHEUILIMX CETMEHTOB
IIPABOBOTO IOJIsI HOBBIX SKOHOMUYECKUX OTHOLUIEHHUN C €UHBIX MPUHLMITMAIBHBIX MTO3ULIMNA TPYIIION
9KOHOMHCTOB ¥ IOPHCTOB, MMEIOIINX OMPEICIICHHBIA OMBIT y4acTHs B BBIPAOOTKE SKOHOMHYCCKOM
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MOJIMTUKK 1 3aKOHOIPOEKTHBIX pazpaborkax. Ha namr B3rmsin, sta paboTa HE MPOCTO MOMNBITKA AaTh
Oosiee cCUCTEMHOE MPeJICTaBIEHHE O KapTUHE IPABOBOIO MOJIS PHIHOYHBIX OTHOIICHUH, YTO CaMo 10
cebe MMeeT IIeHHOCTh, 3TO TMOMBITKa C(HOPMUPOBATH OPraHMYHOE, MEXKOTPACIEBOE BHICHUE
HOTEHIMAIBHBIX BO3MOKHOCTEH M HEraTHBHBIX (DaKTOPOB, KOTOpbIE 3aJIOKEHBI B JEHCTBYIOLIEH
IPaBOBOM CHCTEME, CO30aTh €IUHYK) JIKOHOMMKO-TIPABOBYIO TOHSITHIfHYI0 0a3y [U11 aHamiza
3(pheKTHBHOCTH MPABOBBIX HHCTPYMEHTOB B SKOHOMUYECKHX OTHOIIECHUSX, BBISBUTD U ONPENEITUTH TE
MO3UIIMM M CPE/CTBA, KOTOpbIE OKaKyTCsl Oonee S(GEKTUBHBIMH B JalbHEUIIIEM pPa3BUTHH
IPAaBOBOTO MOJISI ATUX OTHOLIEHUH.

B Hacrosimielt paboTe MbI CO3HATENHPHO TIONLIM HA TPENENbHYIO 3a3eMJICHHOCTb, SMITUPH3M
a”Hamm3a. Bo-TiepBhIX, B 5KOHOMHUKE PabOTarOT (WM HE pabOTal0T) KOHKPETHBIC TPABOBBIC HOPMBI, BO-
BTOPBIX, HE XOTENIOCH ObI MOBTOPSITH METO] OTHPABJICHHUS OT CIIUIIKOM OOIIHUX MPUHIIMIIOB, HA KOTOPBIX
HIOCTPOEHBI T€ 3KOHOMHYECKHE U MPABOBBIE PEIIEHHS], KOTOPbIE Mbl KDUTUKYEM WIIM KOPPEKTUPOBKY
KOTOPBIX IIbITAEMCSl TPEIOKUTh. Vcnonb3yeMblii HaMu TOJXOJ COCTOMT B TOM, 4YTOOBI uepe3
UCCIIEIOBAaHUE  JIOKAJIbHBIX ~ HECTHIKOBOK ~ HOPMAaTMBHOTO  PEryJHpPOBaHHMS U pealbHOMN
SKOHOMUYECKON IEesITeTbHOCTH, MX IBWKYILMX CHII TEPeHTH K CO3[JaHUIO TPABOBOW HAICTPONKH
MeTozioM OoJiee TIIATETBHOTO, AHAJUTUYECKOTO ydeTa HWHTEPECOB W CHJ, JACHCTBYIONMX B
HKOHOMUKE, TTO3BOJISFOLIETO PEATLHO CTUMYIIMPOBATh WIIM OTPaHUYMBAThH TE WJIM MHBIE OTHOIIECHUS.

JI1s1 pOCCUICKUX YCITOBHM JTOJKHBI OBITh MCIIOBL30BAHbI JIBA MIPUHITUTIA:

TIepBbIi — TPABOBOE PETYIIMPOBAHME JODKHO CTPOHMTHCS HA OCHOBE IMPEIBApUTEIHHOIO aHaIn3a
JESITEIIBHOCT  CyOBEKTOB, TPOTHO3MPOBAHHMS WX TIOBEICHUS B CIIydac BBEICHHUS HOPMATHBHOTO
PETYITMPOBaH¥Is, OIICHKH 3((EKTHBHOCTH MEXaHU3MOB, OOSCIICUHBAIOIIIX PEATH3AIIMIO PABOBBIX HOPM;

BTOpOI — cUCTeMa NPaBOBBIX HOPM JIOJDKHA TO/IBEpPraThesi cucTeMaru3anuu. [IpaBoBbie HOPMBIL,
cyneOHasi MpaKTHKa JOKHBI MAKCUMATIbHO COKpAIaTh Mpeebl YUHOBHUYBETO YCMOTPEHHS TIPU UX
npuMeHeHnd. HopMoTBopueckre (GyHKIINHM HUCTIONHUTEIBHOM BIACTH JOIDKHBI OBITh COCPEIOTOUYCHBI
Ha [IpaBurenscrBe Poccuiickoli @enepanny, CyIIECTBEHHO COKPAaTHB MOJE JUIS 3TOTO IS MHBIX
denepanbHBIX OPraHOB MCTIOHUTEIBHON BIACTH.

Ha nepBom stane pabotsl, npoBomusiiemMcss B 1998—1999 rr., rpynnamu 3KCHepToB ObUIH
PaccMOTPEHBI TEMBI:

*  TPEANPUSTHS,

* HaJOroBas CUCTEMa;

* OIOKETHAs CUCTEMA,;

* commainbHas cdepa;

* (PMHAHCOBBIE PHIHKHU;

¢ HHBCCTHULINU,
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* ECTECTBEHHBIC MOHOIOJIUH.

Pesynbrarel uccienoBaHuii OymyT MMyONMKOBaThCS OTIEIbHBIMUA TEMATUUECKUMH BBITYCKAMHU,
HauuHasd ¢ pazaena "[Ipennpustus.

3a mpenmenamul WCCIEOBaHMS HAa JAaHHOM OTale OCTATUCh TaKWE TEMbI, KaK KpEJAWUTHBIC
WHCTHTYTHI, BHEIIHEOKOHOMHYECKAsl JeATeIbHOCTh, MOHETapHas TIOJIMTHKA, PEryJINpOBaHUE
OTpAacJEBbIX U PETHOHAIBGHBIX PHIHKOB. MBI MpemnonaraeM BKIIOUnTh UX B u3aanue 2000-2001 rr.

CdhopmynrpoBaHHbIE MPEUIOKEHNUS IO COBEPIICHCTBOBAHHIO HOPMATHBHO-3aKOHOAATEIbHON
0a3bl IPU3BAHBI 0OECTICUUTB:

YCTpaHEeHHE MPOTUBOPEYMIA B 3aKOHO/IATEHCTBE 10 COOTBETCTBYIOIIMM BOIIPOCAM, OTPaHIMYCHHE
BO3MOYKHBIX TOJIKOBAHUH MOJIOKEHUI 3aKOHOB B MMOI3aKOHHBIX aKTaX;

KOPPEKTHPOBKY WM pPa3pabOTKy OCHOBHBIX IOJIOKEHHM HOBBIX HOPMATHBHBIX aKTOB B3aMEH
YCTapEBILIMX 1 HE COOTBETCTBYIOIIMX YKOHOMHUYECKUM PEaUsiM;

TpaHC(HOPMAIHIO ~ CYIICCTBYIONMX HE(POPMATBHBIX  XO3SHCTBEHHBIX B3aMMOOTHOIIICHW B
MpaBoBYIO chepy MyTeM ee pacuIMpeHnsi B COOTBETCTBYIOIINX HAMPABICHUSIX.

BrbIBobI, KOTOpBIE BCTPETSTCA B paboTe, 00s3aTENbHO BBI3OBYT PA3roBOPBI, @ BO3MOXKHO, Jaxe
HETaTUBHYIO PEAKIMIO (CKOpee BCEro, Mo MOTHBaM BEIOMCTBEHHOM CONMIApHOCTH). TeM He MeHee
XOUEeTCsl HAJIeATHCS Ha KOHCTPYKTUBHOE M apI'yMEHTHPOBAHHOE MX 00CYKICHHE.

A Kysomunos, E. Kynvkos, B.Mazaes
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