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NMPABOBOE MNOJIE 3KOHOMUYECKUX OTHOLLEHUN
B POCCUU

Ilpeoucnoeue k npoexmy

[Ipennaraemplii BHUMAaHUIO CIELMATMCTOB MaTepuai SBSIETCS BTOPHIM BBITYCKOM CEPUM W3AHUM,
MOCBSIIICHHBIX ~ aHAIM3Yy TIPaBOBOM OCHOBBI 3KOHOMHYECKHMX pedopM B Poccun, KoTOpbIit
ocytiecTBisiercss ['ocynapCTBeHHbIM  YHUBEPCHTETOM — BbICIell mikonoid 3xkoHOMUKH M Poccuiickum
¢dboHIOM TPaBOBBIX pedopM.

JlanHast paboTa OTHOCHTCS K paspsity TEPBBIX IMOMBITOK CUCTEMHOTO SKOHOMUKO-TIPABOBOT'O B3IJIs/IA HA
pEabHYI0 KapTHHY COLMAIbHO-9KOHOMUUECKUX OTHOLIEHUH U UHCTUTYTOB B Poccuu.

3a 1990-¢ rT. B HaIIeH cTpaHe CO3/1aHa MpaBoBast 0a3a PHIHOYHON SKOHOMHUKH, 00€CTICYNBAOIIAS
(YHKIIMOHMPOBAaHHE €€ OCHOBHBIX HWHCTHUTYTOB: MHOrooOpasusi u IUmopanmsma  (opm
COOCTBEHHOCTH, CBOOOIBI MPEIIPHHUMATENBCTBA, (PUHAHCOBOTO M (POHIIOBOrO phIHKA. | paXIaHCKUi
konieke Poccuiickoit @enepanuy cAenan BaKHBIA 1Iar B CHCTEMATU3aLMK TIPABOBBIX HOPM HA OCHOBE
NPUHLIMIIOB CYBEPEHUTETa JMYHOCTH W PACIIMPEHUS TOJII MPUMEHEHUS T'Pa)KJIaHCKO-TPaBOBBIX
JIOTOBOPOB.

Hauanoce ¢opmupoBanue mpaBoBbIX (POPM [MBHIM30BAHHBIX 3aJI0TOBBIX U KPEAUTHBIX
MEXAHM3MOB (3aKOHOJIATENILCTBO 00 MIOTEKE, TU3UHTE, (paHIINU3E U T.1I.).

Bwmecte ¢ TeM dopmupoBaHue MPaBOBOTo MOJIS PHIHOYHOM SKOHOMHKH B Poccrn He 3aBepIiieHo.
[IpaBoBass Moaenb SKOHOMHUKH  XapaKTEpU3yeTCs  HEMOJHOTOW, TMPOTHBOPEUMBOCTHIO U
KOHBIOHKTYPHOCTBIO OTJETBbHBIX TMO3MIMHA. B TaHax 3aKkOHOMPOEKTHBIX paboT mpeoOnamaet
BEZIOMCTBEHHBIN U JIKE BKYCOBOW IOJIXO/I, CTETNEHb KOOPAWHALIMKM HEBBICOKA, €CTh PACXOXKACHHS MEXITY
SKOHOMHYECKUMH TIOCBUIKAMHU U TPABOBBIMH CPEICTBAMU MX OCYILECTBIIeHHs. B ctpaHe He Benercs
NpeABapUTEIbHBIN aHaIu3 cTerneHu d(H(HEKTUBHOCTH pean3allii MPHHUMAEMbIX 3aKOHOAATENbHBIX
AKTOB, OTCYTCTBYIOT J1aXK€ IMOAXOAbI K METOJUKAM TaKUX pacdeTOB.

B Oonee mmpokoM KOHTEKCTE, BOCIIPOM3BOAAIIMECS YXKE JIECATH JIET HEYJOBJIETBOPUTEIIBHAS
JMHAMHUKa TPOW3BOJCTBA M HAIMOHAJIBHOTO [0XO0Ja, YCTOMUYMBBIE TEHACHIMM NAACHUS U
CTarHalliu B OCHOBHBIX CEKTOpPaX SKOHOMHUKH, C OJJHOW CTOPOHBL, U, C APYTroi — cnaboCTh MPaBOBBIX
HOPM M HMHCTUTYTOB, HU3KOE JIOBEpPUE K TOCYJapCTBY B IIEJIOM M K CyIeOHOM BIIACTW B YaCTHOCTU
3aCTaBISIIOT COMHEBATHCS B 3((PEKTUBHOCTH JIOCTHTHYTOTO COCTOSTHUSI SKOHOMHKH H TTPABa.

[IpumMeHnTENPHO K 3a/auaM HACTOSIICH pPalbOThl OOJIE3HM POCCUHMCKOM SKOHOMHKH MOYKHO
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Pa3IeIHTh HAa TPH TPYTIIBL: MAKMUYECKUe, NOPOHCOEHHble HeNPABUTbHbIM NOTUMUYECKUM 8b100POM
(K TaKOBBIM OTHOCHTCS M30paHHBIA ¢ 1995 r. MeTon duHaHCHpOBaHUS NEPHIMTa TOCYIAPCTBEHHOTO
OlO/DKeTa M CBS3aHHOC C HUM HAKOIUICHHE TOCYJAPCTBCHHOM 3aI0JDKEHHOCTH B KPATKOCPOUHBIX
MHCTPYMEHTaX, MpuBemliee K kpaxy 1998 r.); nopoowcoennvie cobcmeenno 3akoHOOamenbcmeom u
opyeumu gopmamu npasoso2o pe2yiuposarus (HeCTaOWILHOCTh M HEOTPEISTICHHOCTh MHOTUX HOPM;
HeTPaBWIbHBIC, HE COOTBETCTBYIOIIME MHTEPECaM M BO3MOYKHOCTSIM CyOBEKTOB HOPMBI — HAIIpUMED,
OpraHu3aIMOHHAs (JopMa TOCYAAPCTBEHHOTO YHUTAPHOTO MPEAIPUSITHS); NOPOHCOCHHbIE MEXAHUIMOM
ucnonHenus npasa (HaKOIUICHHAs! K HACTOSIIIEMY BPEMEHH 0e3bICXO/THAs! 33/I0JDKEHHOCTD TIPEIPUSTHIA
1 ""HaBeC HEUCTIOTHUMOTO OaHKPOTCTBA").

[TpoGiemMbI BTOPOIA ¥ TPETHEH TPYII COCTABIISIIOT MPEIMET HACTOSIIEH paOOTHI.

K Teopun Bonpoca

B3anmopneiicTBre 3KOHOMUCTOB M FOPUCTOB B HAILICH CTpaHE HE MMeEET AOJITOM Tpamuuuu. Bo-
IIEPBBIX, COBETCKas SKOHOMMYECKAas Hayka B CHIy CBOENO HJICOJOTM3HMPOBAHHOIO XapakTepa He
paccMarpyBajia KOHKPETHBIX NpoOJieM HOPMATUBHOIO PETYJMPOBAHMS XO3SCTBEHHOM JKW3HM, OHa
NPETEeHIOBANIA JIMIIL 33][aTh HEKYIO OOIIYI0 paMKy IpaBOTBOPUECTBA M HE 3a00TWIach 00 aHaim3e
MHOTOUHCIICHHBIX OTCTYIUICHHH OT O(QHMIMATBHBIX HOPM, OCTaBIsisl 3Ty 3a1ady YTOJOBHOMY U
aJIMUHUCTPATUBHOMY IIPaBy.

Bo-Broppix, ro0anbHast TpaHc(hOpMaIys — COLMAIbHO-3KOHOMUYECKOIO  CTpOsi  OOIIecTBa,
NPOMCXOAMBIIAA HauuHasA ¢ nocienHed tpetn 1980-x rr. u pe3ko yckopuBmasica ¢ 1992 r., nuia
ckopee B (opMe peanu3aluy [IIOOATHHOTO COLHMAIBHOTO IPOEKTa, HEXENU aJalTalid HOpM
SKOHOMHYECKOW KM3HH K BBISIBIICHHBIM MHTEpecaM. M SKOHOMHYECKas TOJUTHKA, U 00eCTIeYrBaroIee
€€ MPaBOTBOPYECTBO "yIIUTH B OTPHIB" OT TEKYIIIMX HHTEPECOB XO3SMCTBYIOIINX CYOHEKTOB.

Mexy TeM "CTBIK" 3KOHOMHYECKOTO M IPaBOBOIO aHaIW3a (B AHIJIOCAKCOHCKOM TpaauIMH -
Law and Economics) 0CHOBaH MMEHHO Ha OLIEGHKE SKOHOMUYECKOH 3(PEKTUBHOCTU JEHCTBYIOIINX
NpaBoBbIX HOpM. Kpurepmii ONTUManbHOCTH — MaKCHUMYM MOJIE3HOCTH JJISi XO3AHCTBYIOIIMX
CyOBEKTOB.

CoBpeMeHHass SKOHOMMYECKas TEOpUs IOJYEpKUBAET pPOJb 3aKOHOB B CTPaTerMueckux U
TAKTHYECKUX pelieHusIX Jironield. HaMBHIBI U PUPMBI ¢ TIOMOIIBIO "OecIIIaTHO" MPEIOKEHHBIX UM
NPaBOBBIX HOPM GblOupaiom ONpPEAETCHHbIE CTpaTeruu mnoBeneHus. Ilpeanpustust u rpaxnaHe
co61100aiom YCTAHOBIIEHHBIE MIPABOBBIE HOPMBI B CHITy HECKOJIBKHX (hakTopoB. Bo-nepBbIX, HHIMBH/
(mpeanpusATHE) Hy>KIAeTcsl B YCTOMYMBOM cHCTeMe MNpaBW TMOBEJECHUS [UIsl ONTUMH3ALMH CBOETO
BBIOOpA; BOXKHYIO POJIb TPU 3TOM UIPaeT "MpescKa3aTeNbHbli APheKT” yCTOHUMBBIX HOPM: OH JEJIacT

OTHOCHTEJIBHO TIPEJICKa3yeMbIM MOBEICHHUE TAPTHEPOB MO cieNKaM. Bo-BTOpbIX, MHAMBUL (TIPEIIPHSATHE)
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OIIacaeTCsl HaKa3aHWs 3a HapylIeHHE YCTAHOBJEHHBIX INpaBui. CoOmonas HOPMBI, SKOHOMHYECKHE
UTPOKHU OJTHOBPEMEHHO MOJUIEPXKUBAIOT MX, B OOLIECTBE CKJIA/IBIBAIOTCS CTEPEOTUIIBI ITOBEACHUS,
COOTBETCTBYIOIIME 3aKOHAM WJIU TOBTOPSIOLIHE HX.

Jst 1000 SKOHOMMKH BayKHA CTAaHAAPTH3ALMs OIS BEIOOPA /TS XO3SHCTBYIONMX CyOBEKTOB. B
Pa3BUTBIX OOIIECTBAX TaKas CTAHIAPTU3AIMS JIOJDKHA oOecrieumBaThcsi TipaBoM. OHa JTaeT BO3MOYKHOCTh
YCIEIHO MPOrHO3MPOBaTh MOBEACHUE IPYTMX YYaCTHUKOB PhIHKA M TEM CaMbIM CHIKATh CTPaxXOBbIE
IJTATEXU U Takue (POpMbI TPAHCAKLIIMOHHBIX U3/IEPIKEK, KaK U3/ICPIKKH 10 3aIUTe KOHTPAKTOB U IPaB
COOCTBEHHOCTH, TOPOJKIaEMble HEOMPEJENICHHOCTRIO JTHX KOHTPAKTOB M TIpaB, W W3/ICPXKKH IO
uH(OpMAlIMK, CBA3aHHBIE C €€ HEMOJHOTON. YPOBEHb JOBEPHs, JIOCTUIAeMbIi B TOM WM WHOMN
HAIIMOHAIBHOW 3KOHOMHMKE, HETIOCPEICTBEHHO OITUPACTCsl Ha COOCTBEHHYIO 3(h(HEKTUBHOCTH MPABOBBIX
MEXaHMU3MOB U Ha OPraHMYHOCTb IPABOBBIX MEXaHU3MOB (CTENEHb, B KOTOPOH OHH HOJIEPKUBAIOTCS
TaK Ha3bIBAGMbIMH "MSTKAMH' WHCTUTYTaMU: OOBIYasMH, CTEPEOTHIIAMH TOBEACHUS U

TPaAULIMOHHBIMU (hOpMaMy OpraHu3aly OU3Heca).

Ocob6eHHOCTU B3auMoaeNCTBUSA IKOHOMUKU
W MPaBOBOro perynmpoBaHus B NepexoaHbIn nepmos,

Hama »5koHOMHMYecKkas cHCTeMa, TaK JK€ KaK M SKOHOMHYECKHE CHUCTEMbI JAPYTHX
NOCTCOLMATIMCTUYECKUX CTPaH, MOCIENHHUE IECSTh JIET MpeTepreBaia peskue m3MeHeHuws. [lpu stom
OYEBU/ICH KOH(WIMKT MeiIy HOPMATHBHO-IIPABOBOI 0a30ii M MOBeIeHeM 3JKOHOMHYeCKHX Cy0beKToB. C
OZIHOM CTOpOHBI, peAM3alMM pPsAfa 3aKOHOMNATENBHBIX HOPM, MOJIEPXKUBAIOIMX PBIHOK, YacTO
HPENATCTBYET OOBEKTUBHOE MPABOBOE IOJIOKEHHE MNpEeNNpHATHH (3TO OTHOCHUTCS, HampuMep, K
MoHomomsiM). C ApyTroid CTOPOHBI, XO3SHMCTBYIOIIHE CyOREKTHI CAMH YacTO HE TPUHIMAIOT BO BHIMAHHUE
TIPABOBBIX HOpM. Takum 00pa3oM, HAHIIO KITIACCHYSCKUM KOHQNIMKT ">KeCTKHX'"' U "MSTKUX' WHCTUTYTOB,
Korja "»KecTkre" MHCTUTYThI HE TIOJICPKUBAIOTCS "MATKAMU''. B pOCCHUICKMX K€ YCIOBUSIX JTaHHAst
CUTYyalUsl OCJIOKHSAETCS €IlIe M TMOSBICHUEM B PANE CIIy4yacB AIBTEPHATUBHBIX 'KECTKUX'' WHCTUTYTOB,
KOTOpBIe OepyT Ha cedsl B IIEPBYIO 0UYepe/lb apOUTPAKHYIO (PYHKITUIO B SKOHOMHUKE.

Hvmopr HopmaTuBHOM 0a3bl. 3aMMCTBOBAHHE OCHOBHBIX SKOHOMMHYECKMX WHCTHTYTOB, KaK IIPaBUIIO,
npeanosaraer "mepecaaky’ MpaBOBBIX HOPM, "HPUBMBKY' MX K OTEUECTBEHHOM MPaBOBOM cUCTEME.
Taxoe 3aMMCTBOBaHME MHOITA TIPOUCXOAUT IVIA/IKO, MHOIA NPUBOJUT K MPOTHBOPEUMSIM B pealv3aliiu
NPaBOBBIX HOPM. BTopas HeratuBHas yepTa MMITOpTa IpaBa — OHO HE 0000ILAET CYIIECTBYFOIIMX HHTEPECOB,
a Kak Obl omepeXkaer WX, HaxXO[siCh, MEPBOE BpeMs B OE3BO3MYIIHOM IpOCTpaHCTBE. Pesynmbrar —

(opMarbHOE TPABO HE TOICPKUBACTCS HE(POPMATGHBIMU TIPABWIIAMHA M TPAAISIMA M CTAHOBUTCS

5
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SKOHOMHYECKH HEI(PPEKTUBHBIM.

AOCTpaKTHBIM XapakTep MPaBOBBIX HOPM, HECOOTHECEHHOCTh MX C pealbHbIMH HHTEpecamu
NPUBOAUT OO K YXOAy B TEHb IIEJIOT0 psiia SKOHOMHUYECKHX CHENOK, TUOO K 3ampeTHTENLHO-
BBICOKMM TPAHCAKIIMOHHBIM U3ACPKKAM W OTKa3y OT pealu3aluu caenok. [Ipumepamut MoryT
CITY’KUTB 3alpeT Ha peaTn3alyio MPOIYKIIHH 10 [ICHE HIDKE Ce0eCTOMMOCTH, KOTOPBIN (DaKTHYECKU HE
MO3BOJSIET TPEANPUATHAM  (POPMHUPOBATH OOOPOTHBIM KamuTal, OOOPOTHBIC CPEACTBA WU
3aBBIILICHIE YPOBHS HAJIOTOBBIX TPEOOBAHMUIA IO OTHOIICHUIO K OKUIAHUSM YYaCTHUKOB CIETIOK.

Hex(ppeKTHBHOCTL MpaBa 03HAYACT CUTYALMIO, NP KOTOPOM SKOHOMUYECKUE WIPOKM MOTYT C
OOJIBIION BEPOSTHOCTHIO HMIHOPUPOBaTh TE€ WIM HHBIE MPABOBbIE HOPMBI, COOMIOJEHUE KOTOPBIX
NPOTHBOPEYUT MX MHTEpecaM (Halpumep, He IUIaTUTh HAJIOrOB WM HapylllaTh IpaBa aKI[MOHEPOB).
[TpuumHa, IO KOTOPO MPEANPUSITHS W WHIUBUIBI IPEHEOPEratoT MPaBoM, JISKHUT B HEAPHEKTUBHOCTH
HaKazaHWsl (MO0 OHO MO MO CPAaBHEHUIO C OXKHIAEMOM BBITOMION, JTMOO HU3KA BEPOSTHOCTH €r0
pearmzarmn). COOTBETCTBEHHO YKa3aHHBIC IPABOBbIE HOPMBI TEPSIOT POJb CHUTHATIA M I JIPYTHX
UTPOKOB. POJb CUTHATBHOM CHCTEMBI 1151 SKOHOMUYECKOTO TOBEZICHHS TIEPEHIIET K HEIMMCaHbIM HopMaM. Kak
MPaBUJIO, TIOCIIEAHUE B YCIOBUSAX SKOHOMUYECKOW U COIMATIBHOM TpaHC(hOpMAIMH TaKKe OTIMYAOTCS
HEYCTOMYMBOCTBIO 1 JIOKAJTBHOCTBIO (HE-BCEOOIIHOCTHIO). Bee 310 caMbIM cepbhe3HbIM 00pa30M CHIKACT
3((heKTHBHOCTD KaXI0TO TPEANPHATHSI HE3AaBUCUMO OT TOTO, MCTIONIHSET OHO TPABOBBIE HOPMBI WITH HE
UCTIONHSAET. Pe3ko BO3pacTaloT TpaHCAKIMOHHBIE W3IEPKKH, KaK M0 HMH(GOpMAIMM, TaK U IO IpaBaM
COOCTBEHHOCTH;, XO3SMCTBYIOIIME areHTHl BBIHYXJICHbl OTKA3bIBAThCS OT MHOTHX CJIETIOK, 32
UCKITFOYEHHEM TEX, OXKHIAEMBI JTOXOJl OT KOTOPBIX MEPEBEIINBACT TOBHIIMICHHBIE TPAHCAKIIMOHHBIC
3aTparsbl.

Jl1st iepexoTHO SKOHOMUKH XapaKTepHA TAKKE OTHOCUTEIbHAS BBITOIHOCTH NMPABOHAPYIIICHUIA.
Ecrm npaBoBbIe HOPMBI He TIOICPYKUBAFOTCS OOBIYAsIMU U IPYTUMH KyJIGTYPHBIMU CTEPEOTUITIAMH, HAKa3aHUEe
3a MpaBOHAPYIIEHHE HE BKIIOYAET MEXaHU3MOB COLMAIBHOTO OCTpaKu3Ma. Mex Iy TeM UMEHHO yrpo3a
OCTpaKu3Ma (YTO TIPUMEHHUTENIHHO K XO3SHCTBYIOLIEMY CYOBEKTy O3HA4YaeT MCKIIOYCHHE W3 Kpyra
BO3MO>KHBIX MTapTHEPOB IO CIIENTKaM) MPEAyTPEkKIAET MPABOHAPYIICHUS U CO3/IaeT KIIMMAaT JOBEpPHS B

JIETIOBBIX KPyTax pa3BUTHIX FOCYIapCTB.

OcobeHHocTU Poccum

ObvexmugHhvle 0coObeHHOCHU.
* BrIcokast MOHOMOIM3ALUST SKOHOMHUKH.
* MzHavambHO Hed(dexTBHAS "MOOWIM3AIMOHHAS" CTPYKTypa MPOM3BOICTBA M MPEITPHSATHI,

00yCIIOBHBIIIAS MX HU3KYIO a[JAITUBHOCTH K PHIHKY.



BlomKeT 1 MeX6I0MKETHbIE OTHOLIEHUSI. CUCTEMHAs MOAEPHU3ALMS POCCUIACKOW Moaenu BiomkeTHOro denepanumsma:
KoHuenumst n pekomengaunn/ OTB. pea. 4.U. KyabmuHos, B.[l. Ma3aes M.: 'Y-BLLU3, 1999.

 IlpuBsizanHas K MpeINpPUATHSAM U JIMIICHHAs COOCTBEHHBIX MHIMKATOPOB Ka4ecTBa CHCTEMa
YKWJTUITHO-OBITOBBIX M COLIMATIBHO-KYJIBTYPHBIX YUPEKICHHM.

* OrcyrcTBHE HEOOXOIUMBIX KYJIBTYPHO-TEXHHUYECKMX HABBIKOB JJIi OpraHU3allid Malioro
Ou3Heca.

* HeanexkBaTHbIii ypOBEHb SKOHOMHUYECKOM M TIPABOBOM HayK i oOecriedeHHs: pa3pabOTKu U
TIPUHSITUS] YHUKATIBHBIX PEIICHUNA B CTOJIb HAITPSIKEHHOW M IMHAMWYHOM CUTYaIlHH.

* Huskuit ypoBeHb IPaBOBOM KyJIBTYPBI.

CyovexmugHble 0cobeHHocmy, OTPKAIOIMIME CIeM(UKY HSKOHOMHYECKOW TMOJIUTHKA U
npaBoTBopuecTBa B 1990-¢ rT.

» Jlomka crapbIX OOIIECTBEHHO-3KOHOMMYECKMX OTHOIIEHWH M CO3[JaHHE HOBBIX HpPaBHI
"001IecTBEHHOIM Urphl" B TOM MM MHOW Mepe MPOUCXOoAMiIa B MpaBoBbIX (popmax. [Tonutrueckoe
HACWJIME HE SBJUIOCH JOMUHAHTOHM (XOTst ObI (hOpMaibHO) B CO3aHMM HOBBIX PHIHOYHBIX OCHOB
HKOHOMUKH.

* DKOHOMHMYECKHE IpeoOpa3oBaHMs OINEPEKATM NpaBoOBble (MPOBOJMINCH 4Yepe3 yKasbl
[Ipesunenta Poccuiickoit @enepanuu). BpeMeHHBII XapakTep MpaBOBBIX HOPM TaKOro poja
MIOPOKJAJI HEYCTOMYUBOCTb YKOHOMUYECKOHN CPEIBI.

* YcroiiuMBble MpaBOBbIE MHCTUTYTHI (3aKOHOATENHCTBO) CYILLIECTBEHHO OTCTaBAIM OT BPEMEHHBIX
(YKa3bl) M OTPKAIN y’e KOHCEHCYC Pa3HbIX MOJIMTHYECKUX CUJI — HM3/IEPAKKH CTAHOBJICHHS CHCTEMbI
pa3zesieHus1 BiIacTeii Ha ()OHE I0CTATOUHO OCTPOi OOPHObI PATUYHBIX MOMTHYECKIX KOMAHT IO BOIIPOCcaM
cytH, MeToZIoB U (hopMm mpeoOpasoBanuii. K HazBaHHOI mpobieMe MOXKHO OTHECTH U OIpPE/ICNICHHBIC
CJIO’KHOCTH, BbI3BaHHBIE HEKUM yaIM3MOM HCIIOIHUTENBHOM BnacTu (Anmunuctpaus [Ipesunenta u
[paButensctBo Poccuiickoit deneparnn) U 0’)KECTOYECHHBIM COTIEPHUYECTBOM HCITOJIHUTEIHHON H
3aKOHOJIATENIbHON  (hefiepalibHBIX BJIACTEH B ONPENENCHUM CTPATErMM M TaKTUKU peaM3aliu
HKOHOMMYECKUX pehopM, a TakKe BCIO JIOTHKY MPOTHBOPEUHIA HOBOIO POCCHICKOTO (heniepanmi3ma (LIEHTp —
]PETHOHBI, PECITyOIMKK — OOJIACTH, PETHOHATIbHAS BJIACTh — MyHHIUIAIMTETHI U T 1. ).

* DKOHOMHMYECKas TMOJIMTHKA ObUIa paJMKaibHA TOJBKO B MAaKpO-M3MEpPEHHH, a B 00IacTu
WHCTUTYIIMOHAIBHBIX MPEe00pa3oBaHUii Ha MUKPOYPOBHE TAKKe MMeSIa TIOJIOBUHYATHINA, KOMIIPOMHUCCHBIN
xapaktep: HeaexkTuBHas (popma NpUBATU3ALM; OTCYTCTBHE HEOOXOAMMON pedOopMbl COLMAIBHOIO
CEKTOpA U TPYAOBBIX OTHOILLEHU.

KonmpoBanue opuanyeckoil cucteMsl pa3BUTBIX CTPaH, I1€ CyAeOHbIE HHCTUTYThI Pa3BUBAIUCH B
TEUEHUE CTOJIETUIA, B COUYETAaHWU C M3HAYAJIbHO HU3KOM MPABOBOM KYJIBTYPOH MPEMNPUSTUI U TpayKaaH
HIOPOIIWIIO MPOOJIEMy HeBOCTPEOOBAHHOCTH MPaBa. 3a MCKIIOYEHUEM TEX CITydaeB, KOIJa pedb HIET O

HCTIOCPCACTBCHHOM BOSHeﬁCTBHH IMPaBOBbBIX HOPM Ha J0XO0J (HEUIOFOBOG N TaMOXCHHOC
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3aKOHO/ATENbCTBO M COOTBETCTBYIOIIME MOA3aKOHHBIE aKThl BEIOMCTB), XO3SHMCTBYIOIIHME CyOBEKTHI
HE MHTEPECYIOTCS MPABOBBIMU BO3MOXKHOCTSIMH M TIPABOBBIMU TIOCIIEICTBUSIMU CBOETO TOBeneHUs. B
TIEPBYIO OYEpe/lb 3TO XapaKTepHO IS JOrOBOPHOW MPAKTHKH, B MEHBIIEH CTENEeHH, HO TOXKE JIOBOJIBHO
3HAYUTENBHO — IS CO3JAHHS TIPEATPUSATHI U TPYIOBBIX 0053aTEIbCTB.

PenkocTs 1 MOHONOUIM3AIMS NPABOBBIX YCIYT. B yCIIOBISIX JeUIIMTHOCTH KBATHM(UIIMPOBAHHBIX
IOPUIMYECKUX (TeM 0osiee aJBOKATCKUX) YCIyT OOJBIIMHCTBO TPAXKIaH W MPESIIPUSTHA OKa3bIBACTCS B
30HE TPaBOBOM HEOMNPEACNEHHOCTH, TAe (DaKTHUYecKH TOCIOACTBYET MPaBO CUJIIBHOTO (TOYHEE,
oorartoro).

IIpeodiiananne TeHeBOW IKOHOMHMKH. J[ONsI XO3SMCTBEHHOM JEATENBHOCTH, YKPBIBAOILASACS OT
rocynapcta, coctapimsier ot 1/3 mo 1/2 BHIL Macmrabel 9T0ro cekropa TakOBBI, YTO B HEM
cthopmupoBanack cBosi KOHKypeHTHas1 cperia. CeroHs 1efble CeKTopa SKOHOMHYECKOH JISSITEBHOCTH - OT
TOPIOBITM aBTOMOOFIISIMH JI0 OM3HEC-00pa30BaHKsl — TTOCTPOSHBI Ha OE3HATIOTOBOM MOJIENH. JTO 3HAYMT,
YTO OMOeNbHbIli KOMMEPCAHT, HA4YaBLIMI IIATUTh MOJI0YKEHHBIE HAJIOTU UM TOLUIMHBI, aBTOMATUYECKU
CTAaHOBHUTCA HEKOHKYPEHTOCTOCOOHBIM. OjHaKo TOMHMO HEA00Opa HaJoroB mpobiema
3aKJII0YaeTCsl B TOM, 4TO "cepble’ OXO0Ibl, MOMyYeHHBIE OT MOA0OHOTO OM3HECa, He HHBECTUPYIOTCS, a
NPEUMYILECTBEHHO TpaTATCs Ha MOTpedieHue. Takum 00pasoM, upe3MepHas TeHeBas AKTUBHOCTh
KOHCEPBUPYET CETONHAIHEE JIEPECCUBHOE COCTOSHUE OHKOHOMMKHM. Ho st Toro urtoObl
BBITOJIKHYTh PBIHKM M3 HBIHEIIHETO 'ceporo" paBHOBECHS, MPABUTENIBLCTBY MPUACTCA MOUTH Ha
CYIIIECTBEHHbIE H3JIEP)KKA — KaK B BUJIE CHIDKCHHS HAJIOTOB, TAK U B BUJE JOMOMHUTEIBHBIX
pacxooB Ha TPATUIMOHHBIC (TIOJUIEHCKHE) METOJbI OOpbOBI C TEHEBOW 3KOHOMHUKON U C
KOPPYILIHEH.

busnec u ¢upma. B Poccun pacripoctpaHeHHBIM METOZIOM BEIIGHHSI MaJloro M CpefHero Om3Heca
SBJISIETCS MTOCTOSTHHAS ""CMEHa KOXH'"': XO351H OM3Heca cOpachIBaeT CTAPYIO FOPHIMIECKYIO 000IOUKY,
KakK TOJIbKO OHA 0OpacTaeT HAJIOrOBBIMU MIIM MMYIIIECTBEHHBIMU 00si3aTeNbcTBaMU. KpymHblii On3Hec
peraer, TakuM 00pa3oM, MpoOJIeMbI YX07[a OT HAJIOTOB M 00S13aTENBCTB TIEpe] MEJTKIMH aKIIMOHEPaMH
(uepe3 adpdmmpoBannbie odduopHsie  GupMbl). OCHOBHBIE TPUMEHSIEMbIE Ha TIPAKTHKE CXeMbl
onmumuzayuy  00X00a  3a6e0OMO  Npeononiaeaiom  HU3KYIO0 OTBETCTBEHHOCTh TMpeanpusatus. B
JEHCTBYIONMX TIPABOBBIX HOPMAaxX HE 3&I0KEHO HHUKAKOTO MEXaHW3Ma TMPOTUBOACHCTBHS 3TOM
Pa3pyLIMTENBHON ISl SKOHOMHMKH MPEINPUHUMATENILCKON TPAKTUKE. B 4YacTHOCTH, OTCYTCTBYET
3aKOHOJIATENLCTBO 10 aPrIMpoBaHHBIM JIMIIAM; HU3KHE TIOPOTOBBIE TPEOOBAHUS K YCTAaBHOMY
KaruTaty OOIIECTB C OrpaHHMYEHHOM OTBETCTBEHHOCTHIO HE COOTBETCTBYIOT HH CIIOXKHBIIEHCS 3THKE
Ou3Heca, HM KOHTPOJIMPYIOIIMM BO3MO>KHOCTSIM TOCYJapCTBa.

[IpaBoBasi cucrema, KOTOpas MOKPHIBAET CONMAJIBbHBIN CEKTOP, MOJHOCTHIO YHACJIENIOBaHA OT

corpam3Ma. Bo3HukaeT BOmpoc, Kak 3aMellarh CYIIECTBYIOLIHME MPAaBOBbIE HOPMBI, COXpaHss MpU
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9TOM OIIpeJIEIEHHBIM YPOBEHb BOCIIPOM3BO/ICTBA COLMATIBHBIX Os1ar. OUeBUITHO, UTO 3/1€Ch MbI 00S3aHbI
HOKYCUTbCS. HAa OCHOBOINOJNArAlOIIMKA TNPUHLMI JMHAMUKA TpaBa — MPUHLMI JUCKPETHOCTH H
TOMBITATHCS PEATM30BATh B HOPMATUBHO-TIPABOBON MPAKTHKE MPUBBIYHBIN JUIsl 3KOHOMHCTOB IPHHLIATT
NpeebHBIX (WM MApTUHAIBHBIX ) M3MeHeHHH. K TakoMy ke THITy SKOHOMHUYECKUX MPOOJIEM OTHOCUTCS U
npo0IIeMa HeTUTATEKEH.

bonee Toro, Mbl JOKHBI PacCMOTPETh M BONPOC IMOJUTHYECKOW MOANEPKKH TAKOTO poja
NPaBOBbIX H3MEHEHWH. B yCIOBMAX CMeleHHs! OOILIECTBEHHBIX HACTPOEHUM BIEBO Y JIHOOOro
NPaBUTEIIBCTBA, JWKE Y JIEBOTO, BCKOPE YK€ He OyleT CpeICTB Il COXpaHEHUsS CTapod CHUCTEMBI
COIMAJIFHOM TIOJIEP)KKH, M €My TaK WIIM MHAa4ye MPHUICTCS MOAU(UIIMPOBATh 3aKOHONATEIBCTBO B
00J1aCTH TPEAOCTaBIICHUS COLMAIBHBIX TapaHTHil. YToObl NOKa3bIBaTh OOIIECTBY, J1OKa3bIBAaTh B
3aKOHOJIATENBHBIX COOPAaHMSX Pa3IMUHBIX YPOBHEH SKOHOMHYECKYIO M COLMAIbHYIO 3()(EKTMBHOCTDH
npe/iIaraeMbIX U3MEHEHHUH, SKOHOMUCTaM U FOPUCTaM HEoOX0oIrMo OyzieT paboTaTh coBMeCTHO. Takast
3aJa4a riepe/i HUMH CTaBUTCS BIIEPBEIE.

HesddexTuBHOCTL Cye0HOH M aIMUHMCTPATHBHON CHCTeMbl NPHMMEHUTEIHHO K 3KOHOMMKE.
AIMUHHCTpATHBHAS U CyZieOHas MOIIHOCTb TOCYIapCTBa, IPEXKIIE BCETO €ro (heaepaibHOTO LIEHTpA, ceifuac
KpaiiHe OIpaHMYeHa, HENOCTATOYHA [0 OTHOLICHMIO K OObeMy OOSI3aHHOCTEH TrocyzapcTBa IO
obecrieyeHUI0 apOUTpaXHOW (DYHKIMM B SKOHOMMKE, HE TOBOpS YK€ 00 €€ peryaupoBaHHU. JTO
BBIPAYKAETCS B CIEAYIOLIEM.

* IlpomyckHasi CMOCOOHOCTh CyAeOHOM ¥ apOMTpaKHOM CUCTeMbl, KBATM(DHKAIMSA —CyJICH,
MH(POPMALIMOHHOE M MAaTepUATbHO-TEXHIUECKOE OCHAIIEHHE CyJOB HE COOTBETCTBYIOT HOTPEOHOCTSM
peryimpyemMoro o0beKTa.

* CyneOHas cucteMa U Oprasbl IPOKYpaTypbl HA MECTaX U B LICHTPE MATEPUATIBHO U (PUHAHCOBO
3aBHCAT OT UCTIOJTHUTENBHOM BIIACTH.

+ Cucrema WCIIONHEHUSI pEICHUH CyZoB Hed(P(EeKTHBHA; BBEICHHBI HE TaK JTABHO WHCTHTYT
CyZIeOHBIX TIPHCTABOB HE U3MEHIII CUTYAIIMH B ’TOM OTHOIICHHUH.

* YacrtHasi COOCTBEHHOCTb U KOHTPAKThI OCTAFOTCS HE3AIMILIEHHBIMH, OCOOCHHO Ha PErMOHATIEHOM
Y MECTHOM YPOBHE, IJIe BIIACTh aKTHBHO BMEIIMBACTCS B (DYHKLIMOHHPOBAHNE YACTHBIX NPEMIPUATHN U B

pacnpereneHne cOOCTBEHHOCTH.

WccnepoBaTenbckas nporpamma
Ansi COBMECTHOM paboTbl 3KOHOMUCTOB U OPUCTOB

CHoXUBIIAsACS B aHITIOCAKCOHCKOM aKaJieMuueckoi Tpaauiu aucipruiHa "TIpaBo u sxkoHOMuUKA"

JKCCTKO IMpUBsA3aHa K COOTBGTCTByK)H.[Cﬁ CHUCTEMC ITIpaBa U HC MOXKCT OBIThH MNepeCakCHa Ha pOCCHfICKyIO
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nouBy. Kpome TOro, oHa MCXOIUT M3 HEOKIACCHMYECKOIO YMPOLIECHHS HCXOIHBIX MPEANIOCHUIOK
9KOHOMHYECKOTO aHAIN3a, B YaCTHOCTH, TMIOTE3bl MOIHOM MH(OpPMAalLUKM YYaCTHHKOB CHEJIOK U
nperonoxeHust 00 3(hQPEeKTUBHOCTH apOUTpaXKHON (YHKIMM CyHoB. Takoil MOAXOA TpEICTaBISET
ONpE/ICTICHHBI METOIMYECKU MHTEpEC, HO HE MOMKET ObIThb NPUMEHEH Ui OOBSCHEHMS! POCCHUHCKON
CUTYalllY ¥ TeM Oosiee 11 MOTy4eHUs IPAKTUIECKUX Pe3YIIbTaTOB.

Jna ucenenoBanys 3(EKTUBHOCTH MPABOBBIX HOPM B MEPEXOIHON 3KOHOMHKE HYXKHO YUHUTBIBATh
TaKue TPYIHO YJIOBUMBIE U TPYIHO arperupyemble (pakTopbl, Kak cuna "MIrkux'" HHCTUTYTOB (0ObIYaeB U
IPYIIOBBIX COIIAIIEHUH), KaK 3KOHOMHUYECKas M NpaBOBasi KyJb Typa YYaCTHUKOB MPEIIIPUATUA 1
CIETIOK U, HAKOHEIl, OTHOCHTEIbHAs IEHHOCTh CIA0OJIMKBUIHBIX HMHCTPyMEHTOB oOMeHa (Oaprep,
HaKOIUICHHAs 33[I0JDKEHHOCTB) K JieHbraM. MIHCTpyMeHTapuii Takoro aHausa IpeylaracTcs B HacTOsIIIee
BpEMsI HOBOM MHCTUTYLIMOHAIIBHOW SKOHOMMKOM.

OmHako Ju1st BBIPAOOTKH MOJIMTHYECKHX PEKOMEHALIHI aOCTPAaKTHBIX MOJIENCH SBHO HEIOCTATOYHO.
HeoOxomm aHam3 S5KOHOMUYECKOH 3(P(EKTHBHOCTH KOHKPETHBIX HOPM TIpaBa. JIJist 3TOro JOmKHA
CyILIECTBOBAaTh CTATUCTHKA MPUMEHUMOCTH, T.€. OOpallleHHs K JAHHOW HOpME, a TaKKe CTaTUCTHKA
3pQeKkTUBHOCTH cyneOHbIX perieHni. PopMHUpoBaHHE METOAMK TMOZCYeTa (B TOM YMCIIE HAa OCHOBE
BBIOOPOYHOTO HAONIO/IEHMS) TIOKa3aTeliel CTAaTHUCTHKK TIPaBONPUMEHEHUsi — oO0mmias 3agada
HKOHOMUCTOB U IOPUCTOB.

Croga ke OTHOCHTCSI TIpo0jieMa MPABOBBIX ABIP (T.€. BUJOB XO3SHCTBECHHOW JEATEITHHOCTH,
HETNOCPE/ICTBEHHO HE TMOAAIOIIMX IOJ PEeryjMpoBaHMe) M CHeUM(UKM MX 3amoiHeHHs. JTa
npobiemMa IMoka He U3ydeHa HU I0pUCTaMHU, HU SKOHOMUCTAMHU.

Baxknast npoOnema — KOHKYpEHLMS [IPABOBBIX MHCTUTYTOB U POJIb MPABOBOM CHCTEMBI B LIEJIOM B
HKOHOMMYECKOM TIOJJaBJICHUN aJIbTEPHATUBHBIX MHCTUTYTOB. [loquepkHeM, 4To pedb WAET UMEHHO
00 SKOHOMHYECKOM HX IOJABJICHUH, T.€. O TAaKOM BO3JCHCTBMM BCEW NPaBOBOH CHUCTEMbI Ha
HKOHOMHMYECKHX areHTOB, KOTOPOE BeAET K J0OpPOBOJBHOMY HX OTKa3y OT HCIOJIb30BaHHUS

AIBTCPHATUBHBIX MHCTUTYTOB.

OcHoBHbIE IPAKTHYECKHE MP00.IeMbI

BoccraHoBIIeHHE SKOHOMUKH HEBO3MOKHO 0€3 BOCCTAHOBIICHHSI CTUMYJIOB K MHBECTHPOBaHHIO. B
9TOM CMBICIIC KPUTHYECKMM CETOIHS SIBJISICTCS BOCCTAHOBJICHHME JIOBEPUS W PACIHIMPEHUE 30HBI
npesckazyemocTu Oymyiiero. CoOTBETCTBEHHO B SKOHOMUYECKOM IMOJUTUKE PE3KO BO3PACTAET POIIb
HWHCTUTYIIMOHAJIBHBIX, 4 HC CUIOMUHYTHBIX pemeHHﬁ. OCHOBHBIM BUJIOM TaKUX peHIeHI/Iﬁ SABJISICTCSL
(hopMHpOBaHHE COOTBETCTBYIOIIMX IMPABOBBIX HOPM U 3(D(HEKTHBHOTO MEXaHM3Ma WX HCIOJHECHHUSL.
Kpurrdeckumu axropamu 371€Ch SIBISFOTCS:

* CcTa0WJIBHOCTH U MPO3PAUYHOCTh OTHOIIEHHH COOCTBEHHOCTH;
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* (opMHpOBaHHE YCTOWYMBBIX TOCYJAPCTBEHHBIX U OOIIECTBEHHBIX HHCTUTYTOB PEryJIMPOBAHUS
SKOHOMHYCCKOM KHU3HU,

* CO3JJaHME YKOHOMHUYECKHX W MPABOBBIX yCIOBUH ()OPMUPOBAHUS YCTOWYMBBIX OpraHU3aIi
(mpeanpusTHii);

* B3aUMHOE COOJIIOZICHHE O0O0s3aTeIbCTB MEXTY TOCYAapCTBOM U TpakJaHaMH, MEXKIY
NOPEANPUATHIMUA, MEXIY MPEIIPUATHSIMHA U TPaKIaHAMU, MEKIY TPEINPUSTASIMU U TOCYAapCTBOM,
MEXTy TpaknaHamu. Jiis 5Toro o6s3aTeNbCTBa JODKHBI OBITH PUBEICHBI B COOTBETCTBHE C PEATbHBIMU
BO3MOYKHOCTSIMH CTOPOH. ITO — 9KOHOMUYECKdsi OCHOBA HEOOXOMMON KOPPEKTUPOBKH TIpaBa.

Texnuueckasi CTOPOHA TAKOW KOPPEKTUPOBKU COCTOUT B CIIETYFOLLIEM.

Bo-1iepBbIX, BaKHEHIIIM MOMEHTOM B 3aKOHOMPOEKTHOM paboTe sIBISETCS LIETOCTHOE, CHCTEMHOE
npe/cTaBlIeHre 00 OCHOBHBIX 3BEHBSIX M MHCTUTYTAaX COBPEMEHHOW MPABOBOM CUCTEMBI U TPAKTHUKU €€
ocyuecTBieHus. KoHeuHo, Ui 11000ro IOpHUCTa 3TOT BOMPOC CBS3aH C HOPMAIBHBIM MPOLIECCOM
CHCTEMATH3ALMH U KOIU(PHUKALMM 3aKOHOIATe/IbCTBA. B Poccun 310T nporiece B 3HAUMTENBHON CTETIEHA
HapylleH, O KOHIIA HE BOCCTAaHOBJICH M 3aTPyJHEH HE TOJIbKO OTCYTICTBHEM JOCTATOYHBIX
NpOQECCHOHATIBHBIX CHJI M CPeACTB JUI  HENpepbIBHOM MacmraOHOM  paOoThl, HO U
NPOTUBOPEUHMBOCTHIO  CYIIECTBYIOIIMX IPABOBBIX KOHCTPYKIMH. OILleHKa SKOHOMHYECKOH U
COHHEU'ILHOfI 3(1)(1)GKTI/IBHOCTI/I HOpPM MOXCET H OOJDKHA CIIYXXWUTb BaXXHBIM JONOJHUTCIIBHBIM
KPUTEPUEM TIPU OTOOPE ITUX HOPM.

Bo-Brophix, pemieHue BOnpocoB  3()(EKTUBHOCTM NPABOBBIX  aKTOB, CTEMEHH HX
PE3YNBTATUBHOCTH ~ BO3MOXKHO ~ JIMIIb ~ NPH  YCJIOBUM  CKOOPAWHHMPOBAHHOCTH  PA3IMYHBIX
BEIOMCTBEHHBIX MO3HUIIMA W JOMHHUPOBAHHH TIPH 3TOM HAJIBEZIOMCTBEHHOTO OOIIETrOCYIapCTBEHHOTO
uHTepeca. [loka KoHcomuumanusi rocyJapCTBEHHOIO ammapara He oOeclieuyeHa B paMKax OJHOIO
(enepaabHOrO ypOBHS, II€7€CO00pa3sHO MAKCHMAIBHO HCHONB30BaTh IIPABOBBIE HOPMBI IPSIMOTO
JEUCTBUS, CyXKas ToJie CBOOOJbI YAHOBHUKOB B BEIOMCTBEHHOM TpPAKTOBKE MpaBa. 3aKOH JIOJDKEH
pabotath B CyJIeOHBIX MHCTAHIMAX. B TO e Bpemst OH cO371aeT OPUEHTUPBI [Tl [TOBEJICHHUSI YUACTHUKOB
AKOHOMHYECKOro mporiecca. Kaxaplii 3akOHOJATENbHBIN aKT HECET W Ty U Jpyryro Harpy3ky. Ho B
Poccnn 0OBIMHO CUHMTAIOT, YTO 3aKOHBI JOJDKHBI 33/1aBaTh NPHMHLMIIBL, OPHEHTHUPHI IMOBEACHUS, a
HOpPMaTHBHYIO 0a3y CiefyeT paspabarThlBaTh BEJOMCTBAM. TaKkoM TOIXOZ OOECTeuMBaeT MPOCTOp VIS
BCOAOMCTBCHHBIX TPAKTOBOK 3dKOHOB, KOTOPBIC TIIPAKTHUYCCKU BBIXOAAT H3-T1I0J 06HICCTB€HHOFO
KOHTPOJISL.

B-tperbux, B pa3zpaboTke SKOHOMHYECKOW MOJMUTHKM HEOOXOIMMa 3HAYMUTENIbHO Oojiee TecHas
KOOPAMHALIMSA SKOHOMHCTOB U IOPHCTOB. TOJBKO TOra OCHOBHBIE MOCTPOSHHS, MOJIEIM M BO3MOMKHBIC

CpelcTBa BO3ICHCTBUS W CTUMYJIMPOBaHMs HauOonee S(QEKTUBHBIX BAPHAHTOB  COIMAIBHO-
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SKOHOMHMYECKOTO Pa3BUTHS TMOJIYYAIOT aJEKBAaTHYIO IPaBOBYIO MOAEpKKy. COOCTBEHHO, U HAOOOpOT:
npe/yiaraeMble MPaBOBbIe HOPMBI M KOHCTPYKIIMH B Ka4eCTBE HEOOXOAMMBIX MHCTPYMEHTOB BO3/ICHCTBUS
Ha AKOHOMHYECKHE OTHOIIEHHSI HEllb3si HE MPOBOAWTH Yepe3 SKOHOMHYECKUE TOHATUIHBIE PAAbI U
OLICHKH YPOBHS YPPEKTHBHOCTH YHCTO FOPUIUICCKIX MEXaHU3MOB.

LenecooOpa3sHO B KpaTdallliie CPOKW IPOBECTH PEBH3HI0 3aKOHOJATETHLCTBA, Pery/IMpPYIOLIEro
IKOHOMHYeCKHe Tpouecchl. Henmocrarounas mpoayMaHHOCTh  "MpaBWJI  UTPHIT, MPOBO3MVIAILIEHHBIX
TOCYJapCTBOM, MPHUBOJUT K yTpaTe TPaHH MEXIy KPUMHHAIBHBIM TMepepacrpeieiieHueM (pIKeT,
B3SITOYHIYECTBO, MOIIIEHHIMYECTBO) U MPOITYKTUBHON JESTENBHOCTBIO, KOTOpask MO Pa3HbIM MPUYHMHAM
BBITAJIKUBACTCS B TeHb. HEOOXOMMO OTIENHTH MPaBOBbIE HOPMBI, KOTOPHIE OIPEICIISIONIAM 00pa3oM
BO3JICHCTBYIOT Ha SKOHOMUKY M COITMAIBHYIO cepy, OT TeX, KOTOpPhIC BIMSIOT HA HUX CJ1a00 (0 YeM
MOET CBHIETEIBCTBOBATH MAJIOE YMCIIO CChUIOK HA HUX B CY/ICOHBIX PEIICHUSIX ), 1 0COOCHHO OT HOPM,
KOTOpbIe B MAacCOBOM IMOpPS/KE HapyLIAlOTCsS MO0 MO TMPUYMHE HEOCYLIECTBUMOCTH, JIMOO BBHIY
OTCYTCTBHSL S(PEKTUBHBIX MEXaHU3MOB pEaM3allii. Takoro poja aHajiHu3 JIOJDKEH JieYb B OCHOBY
COBEpILIECHCTBOBAHMS IPABOBOI 0a3bl SKOHOMHUECKUX MPeoOpa3oBaHuil.

OnHo U3 BaXKHEHIMX TpeOOBaHMUI K 3aKOHOJATENLCTBY B YCJIOBHUSX TIOKA €Ile HU3KOM MpaBOBOU
KYJIBTYpPbI XO3HCTBYIOIIMX CyOBEKTOB — OTHOCHUTEIIbHASI IPOCTOTA MPABOBBIX HOPM KaK C TOUKH 3PEHHS
UX YCBOGHHUS YYaCTHHKAMH XO3SHCTBEHHOM JKM3HU, TaK M C TOYKH 3pEHHUs KOHTposi. B ocoboii mepe
9TO KacaeTcsi HAJIOrOBOTO 3aKOHOZATeNbcTBA. Ha HbIHENIHeM 3Tare HeoOXOAMMO B LIEIOM HITU IO
ITyTH YTIPOLIICHHS, TIOTYAC JKe MPUMUTUBH3AIMH HATIOTOBOM CHCTEMBL, TTOJIarasich MPEUMYIIECTBEHHO Ha
TE HaJOTH, KOTOpBIE YJaeTcs HauOoJiee YCIEIHO coOMpaTh. DTO TJIABHBIM OOpa3oM KOCBEHHBIC
Hasoru: H/IC, Hamor ¢ npoax, akiu3bl, TAMO>KEHHBIE MOIITHHBI.

B-derBepThIX, cephe3HOM mpolieMoil sBisieTcss obecnieueHre PGHEKTUBHOTO PhIHKA MPABOBBIX
yenyr. [Ipobrema mpaBoBoii nH(popMaluy B popMaTbHOM (T.€. B OTOPBAHHOM OT HOCUTENEH MPaBOBO
UH(OpPMAIMK) CMBICIIE B HAllled CTpaHe pelleHa — BCE MPaBOBbIE MCTOYHMKHM JOCTymHBL Ho 310
JIOXKHOE PelIeHnE, TIOCKOJIBKY MAacCOBOMY YPOBHEO TIPABOBOH KYJIBTYPBI HE MOYKET COOTBETCTBOBATH YMEHUE
CaMOCTOSITEIbHO TIPUMEHSTh HOPMBI TpaBa. JKOHOMHCTAM M IOPHUCTaM BMECTE MPEJICTOMT PEILHTh
npoOIeMy KOJMYECTBEHHOT0, KAYeCTBEHHOTO U IIEHOBOTO COOTBETCTBHUS MPEATIOKEHHS MIPABOBBIX YCIYT
UX CIIpOCY.

B-nis1ThIX, Mpo061eMoii 0CTaeTcsi MOITHOCTh CYIeOHOM BIIACTH (IPOIYCKHAS CIIOCOOHOCTH CYJIOB U
apOuTpaxeii), ee He3aBUCHMOCTh OT aJIMUHUCTPATHBHON B (DMHAHCHPOBAHUW M PEATTU3AIlMN CBOMX
perenuit. [Ipencrout copmMupoBaTh HE3aBUCUMBII OT POU3BOJIA UCTIONHUTEIFHOM BIACTH MEXAHH3M
(pvHAHCHPOBaHMS M MaTEpPUATBLHOrO OOEcreyeHus! CyIeOHOM BIACTH, a TAKKE YKPENUTh HHCTHTYT
CylIeOHBIX TIPUCTABOB KaK OTIEIBHOTO CHIIOBOTO BEIOMCTBA, WCHOJNHSIONIETO PEIICHUS CYIOB M

obecrnieunBaroIiero 6e30MacHOCTh U HE3aBUCUMOCTh CY/IEH.
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ObocHoBaHue noagxoaa

[IpencraBnsemblil IPOEKT - mepBasi 3asiBKa Ha LIEJIOCTHOE MCCIIEI0BAHUE BaXKHEHMIIIMX CETMEHTOB
MpaBOBOIr'0 IOJIA HOBBIX 3KOHOMHWYCCKHX OTHOIIICHUH C CAWHBIX ITPUHIHITNAIIBHBIX HOBI/IIII/Iﬁ
TPYIION SKOHOMHCTOB M FOPUCTOB, MMEIOIINX OMNpEETICHHbIM OIMBIT Y4acTHs B BbIpaOOTKe
SKOHOMUYECKOW TOJIMTHKY U 3aKOHOIMPOEKTHBIX paspaboTkax. Ha nHamr B3misia, sTa pabota He
IPOCTO MOIIbITKA J1aThb 60.]166 CUCTCMHOC MPCACTABJICHHUC O KAPTUHC IIPABOBOI'0 IMOJIA PHIHOYHBIX
OTHOIIEHUH, YTO caMO 0 cebe MMEeT IIEHHOCTh, 3TO MOMbITKAa C(HOPMHUPOBATH OPraHUIHOE,
MEXOTpacieBoe BUAECHHE MOTEHIMAIbHBIX BO3MOXKHOCTEH M HETaTUBHBIX (PAaKTOPOB, KOTOpBIE
3al0KeHbl B JCUCTBYIOIICH MPaBOBOM CHCTEME, €O3AaTh €IUHYI0 IKOHOMMKO-IPABOBYIO
MOHATHIHYI0 0a3y 111 aHamBa >PGEKTHBHOCTH NPABOBbIX WHCTPYMEHTOB B 3KOHOMHYECKHX
OTHOLICHUAX, BBIABUTbL MW ONPCACIWUTL TC IMO3WMIHUHW KW CPCACTBA, KOTOPBLIC OKAXYTCA Ooitee
3¢ GEKTUBHBIMHU B JALHEHINIEM pPa3BUTHHU MPABOBOTO TOJS ATHX OTHOIICHWWA. B Hacrosiiein
paboTe MbI CO3HATENHHO TOILTY Ha MPEAETbHYIO 3a3eMJICHHOCTh, SMITUPH3M aHaIM3a. Bo-TiepBbIX,
B OKOHOMHKE paboTaioT (WM He paboTaroT) KOHKPETHBIE NPABOBbIE HOPMBI, BO-BTOPBIX, HE
XOTEJIOCh Obl MOBTOPSITH METOJ OTIPABICHUS] OT CIUILIKOM OOIIMX IPUHIMIIOB, HAa KOTOPBIX
MOCTPOEHBl T€ DSKOHOMHMYECKWE U TIPAaBOBbIE PEILICHUs, KOTOpPble Mbl KPUTHKYEM WU
KOPPEKTUPOBKY KOTOPBIX MBITAEMCSI MPEJIOKHUTh. VICONMB3yeMblii HaMH TOAXO0J] COCTOMT B TOM,
YTOOBI Yepe3 MCCIIEIOBAHNE JIOKATBHBIX HECTBIKOBOK HOPMATHBHOTO PETYJIMPOBAHUS U pEaTbHON
HYKOHOMHYECKOM NIEATEILHOCTH, UX JBWKYIIMX CHJI IEPEUTH K CO3JAHHIO MPABOBOM HAIACTPOMKU
MeTofioM OoJiee TIIATENbHOTO, AHAIUTHYECKOTO ydeTa MHTEPEeCOB U CHJI, JEHCTBYIOIMX B
SKOHOMUKE, TO3BOJSIIOIIETO peabHO CTUMYJIMpOBaTh WM OTPAaHUYMBATh T€ WU UHBIC

OTHOIIICHUA.

JI1s1 pOCCHIMCKUX yCTIOBHI JIOJDKHBI OBITH UCTIOB30BAHbI JIBA TPUHITUTIA:

IIEPBbII — IIPABOBOE PETYJMPOBAHHE JODKHO CTPOMTBCS HA OCHOBE IIPEIBAPUTEIIBHOIO AHAIN3A
JESITENTbHOCTH  CyOBEKTOB, IMPOTHO3MPOBAHMS MX TOBEJCHUS B CIIy4ae BBEICHUS HOPMATUBHOIO
PEryJIMPOBaHUsL, OLIEHKH Y(D(PEKTUBHOCTH MEXaHU3MOB, OOSCTICUMBAIOIIMX PEATH3ALIMIO TIPABOBHIX.

BTOpOM — TIIPaBOBBbIE HOPMbI JOJDKHBI IOJIBEpraThcsl cUcTeMaTusaiyu. lIpaBoBble HOpMBI,
cyneOHast TPAKTUKA JIOJDKHBI MAKCUMATBHO COKpAIIATh TPEebl YNHOBHUYBETO YCMOTPEHHS TIPH KX
npumeHeHn. HopmotBopueckrie (pyHKIMM UCHOMHUTEIBHOM BIIACTU JOJDKHBI ObITH COCPEIOTOUEHBI Ha
[NpaBurensctBe Poccuiickoit denepariv, CylIeCTBEHHO COKPaTHB 3TO TOJe UL MHBIX (henepambHbIX
OpraHoOB HCTIOJIHUTEIIbHOW BJIACTH.

Ha mepBom stane paboThl, mpoBomuBmeMcss B 1998—1999 rr., rpynnamMu 3KCHepToB OBLIN

paccMOTpPEHBI TEMBI:
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* NPEANPUSITHS;

* HaJIOTOBAsl CUCTEMA;

* OIO/DKET M ME&XOIO/PKETHBIE OTHOIICHNS;

* coumainbHas cdepa;

* (pMHAHCOBBIE PHIHKY;

* MHBECTULHY;

*  €CTECTBEHHbIE MOHOMOJIMH.

PesynbTath! MccienoBanuii MyOIMKYIOTCS OTIETbHBIMU TEMATUUECKUMHU BBIITY CKaMHU.

3a mpenenaMu MCCIEOBAaHMS Ha JIAHHOM JTale OCTAINCh TAKUE TEMBbl, KaK KpEIUTHBIE
UHCTUTYTbI, BHEIIHEAKOHOMHUYECKAsl JAEATEIbHOCTh, MOHETapHas IOJMTHKA, PpETyJIUpOBaHHE
OTpacjeBbIX U PETMOHATIBHBIX PHIHKOB. MBI peAoiaraeM, pacCMOTPETh UX B JallbHEHIIIEM.

CdopmynupoBaHHbIe TPEITIOKEHHS TI0 COBEPIICHCTBOBAHUIO HOPMATHBHO-3aKOHOIATEIbHON
0a3bl MPU3BaHbBI 00ECTICUNTh:

YCTpaHEHUE MpPOTHBOPEUYMI B  3aKOHOJATENBCTBE II0 COOTBETICTBYIOIIMM  BOIPOCAM,
OrpaHUYEHUE BO3MOKHBIX TOJIKOBAaHUH MOJIOKEHUI 3aKOHOB B MOA3aKOHHBIX aKTaX;

KOPPEKTUPOBKY WM Pa3pabOTKy OCHOBHBIX IOJIOKEHHH HOBBIX HOPMATHBHBIX AKTOB B3aMEH
YCTapeBIIMX U HE COOTBETCTBYIOIIMX SKOHOMUUYECKUM PEATTUAM;

TPaHC(IOPMALIMIO  CYIIECTBYIOIIMX HE(MOPMATBHBIX XO3SICTBEHHBIX B3aMMOOTHOLIEHUH B
NPaBOBYIO cepy MyTeM ee PaCIIMPEHHs B COOTBETCTBYIOLIMX HAMPABICHHSIX.

BbIBoIBI, KOTOpBIE BCTpETSTCS B paboTe, 00s3aTENbHO BBI3OBYT CIIOPHL, @ BO3MOXKHO, Jaxe
HETaTHBHYIO PEAKLMIO (CKOpee BCEro, Mo MOTUBAM BEJIOMCTBEHHOW COJNMAAPHOCTH). TeM HE MeHee

X0ueTcs HaZIeAThCs Ha KOHCTPYKTHUBHOE M apIyMEHTUPOBAHHOE UX 00CYKICHHE.

A Kysomunos, E.Kynvrkos, B.Ma3zaes
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