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Council of Europe: to Save It or to Let It Perish?

(drafts and thoughts)

Lyudmila Alexeyeva, Head of the Moscow Helsinki Group (MHG); 

Andrey Yurov, Secretary of the Public Council
of the Youth Human Rights Movement (YHRM)

I.

The Council of Europe is dying.

It may not be evident to some employees of the Council of Europe structures or some politicians, or to the citizens of some countries (some of which may even don’t remember the fact of the Council of Europe existence).

But in its political influence at the regional level the Council of Europe starts to give way not only to the European Union, a new favourite, but to many other regional initiatives, actors and associations.

The Council of Europe as a structure has lost its attractiveness to a vast number of countries and withdraws into the shadows. Even now citizens of many European countries know almost nothing about the Council of Europe, except for the European Court. And a lot of non-governmental organizations have lost the interest in the Council of Europe structures, realizing that the Council of Europe, in contrast to the European Union, not only has very few resources, but hardly has any real political influence.
Moreover, in the Council of Europe space there was launched an active self-destruction process going in three directions:
· differentiation into the members and non-members of the European Union and correspondent transfer of the whole "European agenda" exclusively into the European Union space. It weakens the Council of Europe and the other similar European projects and provokes disregard to them;

· dilution of the main lines, which were the basis for building the Council of Europe from the very beginning – human rights, rule of law and democracy – and going away into more general or, on the contrary, into more particular and convenient for everyone “vegetarian” issues, which take us away from the question of necessity to follow the three main lines, and permit to the various, often not very democratic regimes, to stay members of the Council of Europe as of the “gentlemen’s club”, and, at the same time, not to respect the main principles and rules of this club and not to follow them;

· extra-tolerant attitude to the violations of the main principles and standards by a number of countries, first of all – countries of Central, Eastern and South-Eastern Europe; it ruins the system itself, the system that was based on the common and universal principles and standards: either the standards are gradually diluting or their level is lowering nearly on the official basis, or these standards remain as high as they used to be, but they become kind of not obligatory or obligatory not for everyone.

It’s absolutely evident that without a serious reform of the Council of Europe itself and, what is extremely important, without a review of the position of its member states towards the organisation, the Council of Europe’s death is inevitable.

That is why we understand the concern of the new Secretary-General about the Council of Europe role in the world and in Europe, and that is exactly the reason why we support many of his initiatives.

II.

The Council of Europe is unique.

There is nothing of the kind neither in Europe nor in the whole world.

Not only because of the fact that the Council of Europe human rights system appeared in 1950, only 2 years after the Universal Declaration of Human Rights (UDHR) of 1948 had been approved in the UN system. And it already wasn’t just “declaration” but it came out as one of the most effective and successful mechanisms, provided for by a Convention. It is in the form of the European Convention of Human Rights and the European Court that the Council of Europe system became a sui generis symbol (even, if you wish, a brand) of the international justice in the field of human rights.

And it is not only because the Council of Europe has been formed in the first place as a “real gentlemen’s club”, as a union of the worthy, as a community of democracies – i.e., its membership had a certain “democracy certification mark” and was very symbolic.

But, first of all, owing to the fact that there are three points which make the Council of Europe not only unique, but absolutely irreplaceable.

The Council of Europe unites “all the Greater Europe” – not “the smaller Europe” (as, for example, the EU), and not “the super-Europe” (as, for example, the OSCE) but “the political Europe” – from Iceland and Greenland to Chukchi Peninsula. That is why the Council of Europe is still sort of a “European bridge” between the East and the West. And what is more, not only a negotiation and discussion bridge, but a legal one with harmonious and stable political institutions.

The Council of Europe is the organisation created to support the common values space, not the common market, separate economic or other “interests” of separate countries or blocs.

These are the three harmonious “absolute” priorities upon which not only the Council of Europe and all of its institutions and “columns” should be built, but the majority of other European initiatives as well:

· Human Rights;

· Rule of Law;

· Pluralist Democracy.

The Council of Europe offers not only the value ideology for a new Europe, but also clear standards and mechanisms, forming the New Common European Firm Law as well (unlike the OSCE and other similar structures), and it’s not only the European Convention of Human Rights, other conventions, the European Court, the European Social Charter, but also the Venice Commission and a lot of other mechanisms that have become operating tools not only for Europe but also for the countries of the other continents.
III.

What is the Council of Europe necessary for?

Even if the Council of Europe is unique, many of its initiatives have already been taken up by other structures and initiatives.

What is the reason then for clinging to it?

Why is it so important for us to preserve it, regardless of the ongoing natural process of transferring it to the second ground, putting it to the “storage track”?

Is it worth those huge efforts made for returning the Council of Europe to the group of the leading European and worldwide “players”?

1. We need a stable and just the European “East-West” bridge. The process of dividing Europe into the “Western project” (European Union) and all the other countries out of the “league of the chosen” being considered “second rate” territories seems to us not only undesirable, but also very dangerous. And in this sense the Council of Europe is the only real, institutional and having a longer history alternative to the EU-centric approach to Europe.

2. The three basic principles/aims/spaces of the Council of Europe – human rights, rule of law and pluralist democracy – are anew important and anew endangered for Central and Eastern Europe. After the socialist system dismantling, those countries had not been the Council of EUrope members yet and democracy made its first steps there. Now, after many years of membership in the Council of Europe, it is evident that extra efforts for promoting human rights, rule of law and pluralist democracy on these territories are still needed.

3. It is the help of the European legal framework formed by the Council of Europe, that makes the already created mechanisms for promoting human rights, rule of law and pluralist democracy work, – without forming the new ones, but by improving those with great authority, experience and resources, - on all the three levels including international, regional and national ones.

And this means that the existing mechanisms and structures (the Council of Europe in particular) should be not diluted and weakened, but strengthened and supported instead. And this appears to be the only guarantee for preserving and developing the spirit of the rule of law in all “the Greater Europe”.
IV.

The reform is possible.

The reform of the Council of Europe is possible. But only in case it is supported by not only the structures of the Council of Europe themselves and the national governments, but by the citizens of the Greater Europe as well. And it means even not the representative bodies elected by the citizens and not only the influential international NGOs (non-governmental organisations) created by the citizens, but the citizens themselves.

And it means that the Council of Europe should become known to the ordinary citizens of the Greater Europe not less but even more than the European Union and the OSCE. And it means that youth projects, university curricula and other civil initiatives should be developed that will make the Council of Europe an important and influential actor in the information space of Europe. The key allies here are NGOs, both from the countries outside the European Union that make great efforts to promote the Council of Europe role and influence on the processes in their countries, and from the member states of the European Union.
V.
How can the Council of Europe be saved?

1. The only chance for saving the Council of Europe lies in the very strict and consistent return just to the three main priorities for the entire region:

· Human Rights; 

· Rule of Law;

· Pluralist Democracy.

And then they should be prevented from constant diluting, mitigating and putting aside in favour of some momentary political interests or the issues that became fashionable.

Consistent keeping to the marked strategy in the three lines mentioned is the guarantee for preserving the Council of Europe as a unique and principally irreplaceable structure.

And here, for all the three lines, particular attention should be paid to the problems related to civil society support and defence, as without solving them neither human rights defence nor the establishment of the rule of law and development of pluralist democracy are possible. The problems are:

· the freedom of association,

· freedom of assembly,

· freedom of expression and access to information,

· defending human rights defenders,

· raising the civil society role and capacity at the local, national and international levels.

2. Active interaction with other European “projects”, among them the OSCE, the European Union and other, just in the sphere of the three priorities. And the Council of Europe should play the leading and pro-active role in this interaction and shouldn’t be diminished to following the lead of the other structures only. In this case, the influence of the Council of Europe will increase without being diluted.

3. Strengthening the role of civil society organisations in the process of reforming the Council of Europe, and strengthening the standards and influence of the Council of Europe worldwide. And it should be not only through international NGOs participating in the Council of Europe INGO Conference, but also by developing the Council of Europe partnership status for NGOs and particular programmes for civil initiatives support. And the civil society organisations, like no other actors, have the potential for becoming the most consistent, straightforward and creative proponents of the Council of Europe serious reform and, what is most important, further strengthening of its role in Europe.

We are sure that the citizens of Europe are those who should be responsible for the Council of Europe future image. We should formulate common points and offer them to those who are now discussing, planning and implementing the reform. The image of the new Council of Europe and the place of NGOs in its work depend on the efforts we are ready to make for strengthening the role of this organisation in our countries, in Europe and in the world.

