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PREFACE

The 1995 volume of the WTO Basic Instruments and Selected Documents
(BISD) contains Protocols, Decisions and Reports adopted in 1995. It also con-
tains selected documents related to the Uruguay Round negotiations. Certain
documents have been numbered or renumbered to simplify indexing. WTO panel
and Appellate Body reports, as well as arbitration awards, can be found in the
Dispute Settlement Reports (DSR) series co-published by the WTO and Cam-
bridge University Press.
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LEGAL INSTRUMENTS

HARMONIZED COMMODITY DESCRIPTION
AND CODING SYSTEM

GENEVA (1995) PROTOCOL TO THE GENERAL AGREEMENT ON
TARIFFS AND TRADE 1994

(G/L/22 and Corr.1)

1. Members of the World Trade Organization

2. HAVING carried out negotiations with a view to introducing the Harmo-
nized Commodity Description and Coding System (hereinafter referred to as "the
Harmonized System"), pursuant to Article XXVIII of the General Agreement on
Tariffs and Trade 1994 (hereinafter referred to as "the GATT 1994"), Arti-
cle XXVIII of the General Agreement on Tariffs and Trade 1947, and the special
procedures relating to the transposition of the current GATT concessions into the
Harmonized System, adopted by the GATT Council on 12 July 19831.

3. HAVE, through their representatives, agreed as follows:

4. The schedule of tariff concessions annexed to this Protocol relating to a
Member shall become a Schedule to the GATT 1994 relating to that Member on
the day on which this Protocol enters into force for it pursuant to paragraph 3(c)
and shall replace on that date the schedules of the Member containing pre-
Uruguay Round concessions  which were annexed to the GATT 1994 before that
date.

5. For the purpose of the reference in paragraph 1(b) and (c) of Article II of
the GATT 1994 to the date of that Agreement, the applicable date in respect of
each product which is the subject of a concession provided for in a schedule of
tariff concessions annexed to this Protocol shall be the date of acceptance of the
Protocol by the Members concerned, but without prejudice to any obligations in
effect on that date.

6. For the purpose of the reference in paragraph 6(a) of Article II of the
GATT 1994 to the date of that Agreement, the applicable date in respect of a
schedule of tariff concessions annexed to this Protocol shall be the date of ac-
ceptance of the Protocol by the Members concerned.

7. Members may annex their schedules of tariff concessions to this Protocol
until 31 December 1995.

8. This Protocol shall be open for acceptance by Members, by signature or
otherwise, until 31 December 1995.

                                                                                                              
1 BISD 30S/17.
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9. This Protocol shall enter into force on 16 August 1995 for those Members
which have accepted it on that date, and for Members accepting it after that date,
it shall enter into force on the dates of acceptance.

10. This Protocol shall be deposited with the Director-General of the
WORLD TRADE ORGANIZATION who shall promptly furnish a certified copy
thereof and a notification of each acceptance thereof pursuant to paragraph 3 to
each Member.

11. This Protocol shall be registered in accordance with the provisions of Ar-
ticle 102 of the Charter of the United Nations.

12. DONE at Geneva this sixteenth day of August one thousand nine hundred
and ninety-five in a single copy, in the English, French and Spanish languages,
each text being authentic. The Schedules annexed hereto are authentic in the
English, French or Spanish language as specified in each Schedule.

PROTOCOLS OF ACCESSION

PROTOCOL FOR THE ACCESSION OF THE REPUBLIC OF ECUADOR TO
THE AGREEMENT ESTABLISHING THE WORLD TRADE

ORGANIZATION
(WT/ACC/ECU/6)

1. The World Trade Organization (hereinafter referred to as the "WTO"),
pursuant to the approval of the General Council of the WTO accorded under Ar-
ticle XII of the Marrakesh Agreement Establishing the World Trade Organization
(hereinafter referred to as "WTO Agreement"), and the Republic of Ecuador
(hereinafter referred to as "Ecuador"),

2. Taking note of the Report of the Working Party on the Accession of Ec-
uador to the WTO in document WT/L/77 (hereinafter referred to as the "Working
Party Report"),

3. Having regard to the results of the negotiations on the accession of Ecua-
dor to the WTO,

4. Agree as follows:

Part I - General

5. Upon entry into force of this Protocol, Ecuador accedes to the WTO
Agreement pursuant to Article XII of that Agreement and thereby becomes a
Member of the WTO.

6. The WTO Agreement to which Ecuador accedes shall be the WTO
Agreement as rectified, amended or otherwise modified by such legal instruments
as may have entered into force before the date of entry into force of this Protocol.
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This Protocol, which shall comprise the commitments referred to in paragraph 81
of the Working Party Report, shall be an integral part of the WTO Agreement.

7. Except as otherwise provided for in the paragraphs referred to in para-
graph 81 of the Working Party Report, those obligations in the Multilateral Trade
Agreements annexed to the WTO Agreement that are to be implemented over a
period of time starting with the entry into force of that Agreement shall be im-
plemented by Ecuador as if it had accepted that Agreement on the date of its en-
try into force.

8. The staging of the dismantling of the Tariff Adjustment Mechanism shall
be implemented according to the time-table in Annex II of this Protocol.

Part II - Schedules

9. The Schedules annexed1 to this Protocol shall become the Schedule of
Concessions and Commitments annexed to the  General Agreement on Tariffs
and Trade 1994 (hereinafter referred to as the "GATT 1994") and the Schedule
of Specific Commitments annexed to the General Agreement on Trade in Serv-
ices (hereinafter referred to as "GATS") relating to Ecuador. The staging of the
concessions and commitments listed in the Schedules shall be implemented as
specified in the relevant parts of the respective Schedules.

10. For the purpose of the reference in paragraph 6(a) of Article II of the
GATT 1994 to the date of that Agreement, the applicable date in respect of the
Schedules of Concessions and Commitments annexed to this Protocol shall be the
date of entry into force of this Protocol.

Part III - Final Provisions

11. This Protocol shall be open for acceptance, by signature or otherwise, by
Ecuador until 31 December 1995.

12. This Protocol shall enter into force on the thirtieth day following the day
of its acceptance.

13. This Protocol shall be deposited with the Director-General of the WTO.
The Director-General of the WTO shall promptly furnish a certified copy of this
Protocol and a notification of acceptance thereto pursuant to paragraph 7 to each
Member of the WTO and to Ecuador.

14. This Protocol shall be registered in accordance with the provisions of Ar-
ticle 102 of the Charter of the United Nations.

15. Done  at Geneva this sixteenth day of August one thousand nine hundred
and ninety-five, in a single copy in the English, French and Spanish languages

                                                                                                              
1 Not reproduced.



Legal Instruments

6 WTO BISD 1995

each text being authentic, except that a Schedule annexed hereto may specify that
it is authentic in only one or more of these languages.

PROTOCOL OF ACCESSION OF GRENADA TO THE AGREEMENT
ESTABLISHING THE WORLD TRADE ORGANIZATION

(WT/L/97)

1. The World Trade Organization (hereinafter referred to as the "WTO"),
pursuant to the approval of the General Council of the WTO accorded under Ar-
ticle XII of the Marrakesh Agreement Establishing the World Trade Organization
(hereinafter referred to as "WTO Agreement"), and Grenada,

2. Recalling that certain contracting parties which became contracting parties
to the GATT 1947 during the course of 1994 were unable to complete the nego-
tiations on their schedules to the GATT 1994 and the General Agreement on
Trade in Services (hereinafter referred to as the "GATS"),

3. Recalling further that the General Council decided on 31 January 1995
that these contracting parties to the GATT 1947 should be able to accede to the
WTO Agreement in accordance with special procedures under which the General
Council's approval of the schedules to the GATT 1994 and the GATS shall be
deemed to be the approval of their terms of accession,

4. Noting that the negotiations on the schedules of Grenada have been com-
pleted,

5. Agree as follows:

Part I - General

6. Upon entry into force of this Protocol, Grenada accedes to the WTO
Agreement pursuant to Article XII of that Agreement and thereby becomes a
Member of the WTO.

7. The WTO Agreement to which Grenada accedes shall be the WTO
Agreement as rectified, amended or otherwise modified by such legal instruments
as may have entered into force before the date of entry into force of this Protocol.
This Protocol shall be an integral part of the WTO Agreement.

Those obligations in the Multilateral Trade Agreements annexed to the
WTO Agreement that are to be implemented over a period of time starting
with the entry into force of that Agreement shall be implemented by Gre-
nada as if it had accepted that Agreement on the date of its entry into
force.
Those notifications that are to be made under the Multilateral Trade
Agreements annexed to the WTO Agreement within a specified period of
time starting with the date of entry into force of the WTO Agreement shall
be made by Grenada within that period of time starting with the date on
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which it accepts this Protocol or by 31 December 1996, whichever is ear-
lier.

Part II - Schedules

8. The Schedules annexed1 to this Protocol shall become the Schedule of
Concessions and Commitments annexed to the General Agreement on Tariffs and
Trade 1994 (hereinafter referred to as the "GATT 1994") and the Schedule of
Specific Commitments annexed to the GATS relating to Grenada. The staging of
concessions and commitments listed in the Schedules shall be implemented as
specified in the relevant parts of the respective Schedules.

9. For the purpose of the reference in paragraph 6(a) of Article II of the
GATT 1994 to the date of that Agreement, the applicable date in respect of the
Schedules of Concessions and Commitments annexed to this Protocol shall be the
date of entry into force of this Protocol.

Part III - Final Provisions

10. This Protocol shall be open for acceptance, by signature or otherwise, by
Grenada until 90 days after its approval by the General Council.

11. This Protocol shall enter into force on the thirtieth day following the day
of its acceptance.

12. This Protocol shall be deposited with the Director-General of the WTO.
The Director-General of the WTO shall promptly furnish a certified copy of this
Protocol and a notification of acceptance thereto pursuant to paragraph 6 to each
member of the WTO and to Grenada.

13. This Protocol shall be registered in accordance with the provisions of Ar-
ticle 102 of the Charter of the United Nations.

14. Done at Geneva this fifteenth day of November one thousand nine hun-
dred and ninety-five, in a single copy in the English, French and Spanish lan-
guages each text being authentic, except that the Schedules annexed to this Pro-
tocol are authentic only in the English language.

                                                                                                              
1 Not incorporated.

PROTOCOL OF ACCESSION OF PAPUA NEW GUINEA TO THE
AGREEMENT ESTABLISHING THE WORLD TRADE ORGANIZATION

(WT/L/99)

1. The World Trade Organization (hereinafter referred to as the "WTO"),
pursuant to the approval of the General Council of the WTO accorded under Ar-
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ticle XII of the Marrakesh Agreement Establishing the World Trade Organization
(hereinafter referred to as "WTO Agreement"), and Papua New Guinea,

2. Recalling that certain contracting parties which became contracting parties
to the GATT 1947 during the course of 1994 were unable to complete the nego-
tiations on their schedules to the GATT 1994 and the General Agreement on
Trade in Services (hereinafter referred to as the "GATS"),

3. Recalling further that the General Council decided on 31 January 1995
that these contracting parties to the GATT 1947 should be able to accede to the
WTO Agreement in accordance with special procedures under which the General
Council's approval of the schedules to the GATT 1994 and the GATS shall be
deemed to be the approval of their terms of accession,

4. Noting that the negotiations on the schedules of Papua New Guinea have
been completed,

5. Agree as follows:

Part I - General

6. Upon entry into force of this Protocol, Papua New Guinea accedes to the
WTO Agreement pursuant to Article XII of that Agreement and thereby becomes
a Member of the WTO.

7. The WTO Agreement to which Papua New Guinea accedes shall be the
WTO Agreement as rectified, amended or otherwise modified by such legal in-
struments as may have entered into force before the date of entry into force of
this Protocol. This Protocol shall be an integral part of the WTO Agreement.

Those obligations in the Multilateral Trade Agreements annexed to the
WTO Agreement that are to be implemented over a period of time starting
with the entry into force of that Agreement shall be implemented by Papua
New Guinea as if it had accepted that Agreement on the date of its entry
into force.
Those notifications that are to be made under the Multilateral Trade
Agreements annexed to the WTO Agreement within a specified period of
time starting with the date of entry into force of the WTO Agreement shall
be made by Papua New Guinea within that period of time starting with the
date on which it accepts this Protocol or by 31 December 1996, whichever
is earlier.

Part II - Schedules

8. The Schedules annexed1 to this Protocol shall become the Schedule of
Concessions and Commitments annexed to the General Agreement on Tariffs and

                                                                                                              
1 Not incorporated.
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Trade 1994 (hereinafter referred to as the "GATT 1994") and the Schedule of
Specific Commitments annexed to the GATS relating to Papua New Guinea. The
staging of concessions and commitments listed in the Schedules shall be imple-
mented as specified in the relevant parts of the respective Schedules.

9. For the purpose of the reference in paragraph 6(a) of Article II of the
GATT 1994 to the date of that Agreement, the applicable date in respect of the
Schedules of Concessions and Commitments annexed to this Protocol shall be the
date of entry into force of this Protocol.

Part III - Final Provisions

10. This Protocol shall be open for acceptance, by signature or otherwise, by
Papua New Guinea until 90 days after its approval by the General Council.

11. This Protocol shall enter into force on the thirtieth day following the day
of its acceptance.

12. This Protocol shall be deposited with the Director-General of the WTO.
The Director-General of the WTO shall promptly furnish a certified copy of this
Protocol and a notification of acceptance thereto pursuant to paragraph 6 to each
member of the WTO and to Papua New Guinea.

13. This Protocol shall be registered in accordance with the provisions of Ar-
ticle 102 of the Charter of the United Nations.

14. Done at Geneva this fifteenth day of November one thousand nine hun-
dred and ninety-five, in a single copy in the English, French and Spanish lan-
guages each text being authentic, except that the Schedules annexed to this Pro-
tocol are authentic only in the English language.

PROTOCOL OF ACCESSION OF THE STATE OF QATAR TO THE
AGREEMENT ESTABLISHING THE WORLD TRADE ORGANIZATION

(WT/L/101)

1. The World Trade Organization (hereinafter referred to as the "WTO"),
pursuant to the approval of the General Council of the WTO accorded under Ar-
ticle XII of the Marrakesh Agreement Establishing the World Trade Organization
(hereinafter referred to as "WTO Agreement"), and the State of Qatar,

2. Recalling that certain contracting parties which became contracting parties
to the GATT 1947 during the course of 1994 were unable to complete the nego-
tiations on their schedules to the GATT 1994 and the General Agreement on
Trade in Services (hereinafter referred to as the "GATS"),

3. Recalling further that the General Council decided on 31 January 1995
that these contracting parties to the GATT 1947 should be able to accede to the
WTO Agreement in accordance with special procedures under which the General
Council's approval of the schedules to the GATT 1994 and the GATS shall be
deemed to be the approval of their terms of accession,
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4. Noting that the negotiations on the schedules of the State of Qatar have
been completed,

5. Agree as follows:

Part I - General

6. Upon entry into force of this Protocol, the State of Qatar accedes to the
WTO Agreement pursuant to Article XII of that Agreement and thereby becomes
a Member of the WTO.

7. The WTO Agreement to which the State of Qatar accedes shall be the
WTO Agreement as rectified, amended or otherwise modified by such legal in-
struments as may have entered into force before the date of entry into force of
this Protocol. This Protocol shall be an integral part of the WTO Agreement.

Those obligations in the Multilateral Trade Agreements annexed to the
WTO Agreement that are to be implemented over a period of time starting
with the entry into force of that Agreement shall be implemented by the
State of Qatar as if it had accepted that Agreement on the date of its entry
into force.
Those notifications that are to be made under the Multilateral Trade
Agreements annexed to the WTO Agreement within a specified period of
time starting with the date of entry into force of the WTO Agreement shall
be made by the State of Qatar within that period of time starting with the
date on which it accepts this Protocol or by 31 December 1996, whichever
is earlier.

Part II - Schedules

8. The Schedules annexed1 to this Protocol shall become the Schedule of
Concessions and Commitments annexed to the General Agreement on Tariffs and
Trade 1994 (hereinafter referred to as the "GATT 1994") and the Schedule of
Specific Commitments annexed to the GATS relating to the State of Qatar. The
staging of concessions and commitments listed in the Schedules shall be imple-
mented as specified in the relevant parts of the respective Schedules.

9. For the purpose of the reference in paragraph 6(a) of Article II of the
GATT 1994 to the date of that Agreement, the applicable date in respect of the
Schedules of Concessions and Commitments annexed to this Protocol shall be the
date of entry into force of this Protocol.

                                                                                                              
1 Not incorporated.
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Part III - Final Provisions

10. This Protocol shall be open for acceptance, by signature or otherwise, by
the State of Qatar until 90 days after its approval by the General Council.

11. This Protocol shall enter into force on the thirtieth day following the day
of its acceptance.

12. This Protocol shall be deposited with the Director-General of the WTO.
The Director-General of the WTO shall promptly furnish a certified copy of this
Protocol and a notification of acceptance thereto pursuant to paragraph 6 to each
member of the WTO and to the State of Qatar.

13. This Protocol shall be registered in accordance with the provisions of Ar-
ticle 102 of the Charter of the United Nations.

14. Done at Geneva this fifteenth day of November one thousand nine hun-
dred and ninety-five, in a single copy in the English, French and Spanish lan-
guages each text being authentic, except that the Schedules annexed to this Pro-
tocol are authentic only in the English language.

PROTOCOL OF ACCESSION OF SAINT KITTS AND NEVIS TO THE
AGREEMENT ESTABLISHING THE WORLD TRADE ORGANIZATION

(WT/L/95)

1. The World Trade Organization (hereinafter referred to as the "WTO"),
pursuant to the approval of the General Council of the WTO accorded under Ar-
ticle XII of the Marrakesh Agreement Establishing the World Trade Organization
(hereinafter referred to as "WTO Agreement"), and St. Kitts and Nevis,

2. Recalling that certain contracting parties which became contracting parties
to the GATT 1947 during the course of 1994 were unable to complete the nego-
tiations on their schedules to the GATT 1994 and the General Agreement on
Trade in Services (hereinafter referred to as the "GATS"),

3. Recalling further that the General Council decided on 31 January 1995
that these contracting parties to the GATT 1947 should be able to accede to the
WTO Agreement in accordance with special procedures under which the General
Council's approval of the schedules to the GATT 1994 and the GATS shall be
deemed to be the approval of their terms of accession,

4. Noting that the negotiations on the schedules of Saint Kitts and Nevis
have been completed,

5. Agree as follows:

Part I - General

6. Upon entry into force of this Protocol, Saint Kitts and Nevis accedes to
the WTO Agreement pursuant to Article XII of that Agreement and thereby be-
comes a Member of the WTO.
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7. The WTO Agreement to which Saint Kitts and Nevis accedes shall be the
WTO Agreement as rectified, amended or otherwise modified by such legal in-
struments as may have entered into force before the date of entry into force of
this Protocol. This Protocol shall be an integral part of the WTO Agreement.

Those obligations in the Multilateral Trade Agreements annexed to the
WTO Agreement that are to be implemented over a period of time starting
with the entry into force of that Agreement shall be implemented by Saint
Kitts and Nevis as if it had accepted that Agreement on the date of its en-
try into force.
Those notifications that are to be made under the Multilateral Trade
Agreements annexed to the WTO Agreement within a specified period of
time starting with the date of entry into force of the WTO Agreement shall
be made by Saint Kitts and Nevis within that period of time starting with
the date on which it accepts this Protocol or by 31 December 1996,
whichever is earlier.

Part II - Schedules

8. The Schedules annexed1 to this Protocol shall become the Schedule of
Concessions and Commitments annexed to the General Agreement on Tariffs and
Trade 1994 (hereinafter referred to as the "GATT 1994") and the Schedule of
Specific Commitments annexed to the GATS relating to Saint Kitts and Nevis.
The staging of concessions and commitments listed in the Schedules shall be im-
plemented as specified in the relevant parts of the respective Schedules.

9. For the purpose of the reference in paragraph 6(a) of Article II of the
GATT 1994 to the date of that Agreement, the applicable date in respect of the
Schedules of Concessions and Commitments annexed to this Protocol shall be the
date of entry into force of this Protocol.

Part III - Final Provisions

10. This Protocol shall be open for acceptance, by signature or otherwise, by
Saint Kitts and Nevis until 90 days after its approval by the General Council.

11. This Protocol shall enter into force on the thirtieth day following the day
of its acceptance.

12. This Protocol shall be deposited with the Director-General of the WTO.
The Director-General of the WTO shall promptly furnish a certified copy of this
Protocol and a notification of acceptance thereto pursuant to paragraph 6 to each
member of the WTO and to Saint Kitts and Nevis.

                                                                                                              
1 Not incorporated.
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13. This Protocol shall be registered in accordance with the provisions of Ar-
ticle 102 of the Charter of the United Nations.

14. Done at Geneva this fifteenth day of November one thousand nine hun-
dred and ninety-five, in a single copy in the English, French and Spanish lan-
guages each text being authentic, except that the Schedules annexed to this Pro-
tocol are authentic only in the English language.

GENERAL AGREEMENT ON TRADE IN SERVICES

SECOND PROTOCOL TO THE GENERAL AGREEMENT ON TRADE IN
SERVICES

(S/L/11)

1. Members of the World Trade Organization (hereinafter referred to as the
"WTO") whose  Schedules of Specific Commitments and Lists of Exemptions
from Article II of the General Agreement on Trade in Services concerning finan-
cial services are annexed to this Protocol (hereinafter referred to as "Members
concerned"),

2. Having carried out negotiations under the terms of the Ministerial Deci-
sion on Financial Services adopted at Marrakesh on 15 April 1994,

3. Having regard to the Second Annex on Financial Services, and to the De-
cision on the application of that Annex adopted by the Council for Trade in
Services on 30 June 1995,

4. Agree as follows:

5. A Schedule of Specific Commitments and a List of Exemptions from Arti-
cle II concerning financial services annexed to this Protocol relating to a Member
shall, upon the entry into force of this Protocol for that Member, replace the fi-
nancial services sections of the Schedule of Specific Commitments and the List
of Article II Exemptions of that Member.

6. This Protocol shall be open for acceptance, by signature or otherwise, by
the Members concerned until 30 June 1996.

7. This Protocol shall enter into force on the 30th day following the date of
its acceptance by all Members concerned. If by 1 July 1996 it has not been ac-
cepted by all Members concerned, those Members which have accepted it before
that date may, within a period of 30 days thereafter, decide on its entry into force.

8. This Protocol shall be deposited with the Director-General of the WTO.
The Director-General of the WTO shall promptly furnish to each Member of the
WTO a certified copy of this Protocol and notifications of acceptances thereof
pursuant to paragraph 3.

9. This Protocol shall be registered in accordance with the provisions of Ar-
ticle 102 of the Charter of the United Nations.
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10. Done at Geneva this -- day of [month] one thousand nine hundred and
ninety-five, in a single copy in English, French and Spanish languages, each text
being authentic, except as otherwise provided for in respect of the Schedules an-
nexed hereto.

THIRD PROTOCOL TO THE GENERAL AGREEMENT ON TRADE IN
SERVICES

(S/L/12)

1. Members of the World Trade Organization whose Schedules of Specific
Commitments to the General Agreement on Trade in Services relating to move-
ment of natural persons are annexed to this Protocol,

2. Having carried out negotiations under the terms of the Ministerial Deci-
sion on Negotiations on Movement of Natural Persons adopted at Marrakesh on
15 April 1994,

3. Having regard to the results of such negotiations,

4. Having regard to the Decision on the Movement of Natural Persons
adopted by the Council for Trade in Services on 30 June 1995,

5. Agree as follows:

6. The commitments on Movement of Natural Persons annexed to this Pro-
tocol relating to a Member shall, upon the entry into force of this Protocol for
that Member, replace or supplement the relevant entries on movement of natural
persons in the Schedule of Specific Commitments of that Member.

7. This Protocol shall be open for acceptance, by signature or otherwise, by
Members concerned until 30th June 1996.

8. This Protocol shall enter into force on the 30th day after 1st January 1996
for those Members which have accepted it by that date, and for those accepting it
after that date, which date shall not be beyond 30th June 1996, it shall enter into
force on the 30th day following the date of each acceptance. If a Member whose
schedule is annexed to this Protocol does not accept it by that date, the matter
shall be referred to the Council for Trade in Services for consideration and ap-
propriate action.

9. This Protocol shall be deposited with the Director-General of the World
Trade Organization. The Director-General shall promptly furnish to each Mem-
ber a certified copy of this Protocol and notifications of acceptances thereof pur-
suant to paragraph 3.

10. This Protocol shall be registered in accordance with the provisions of Ar-
ticle 102 of the Charter of the United Nations.

11. Done at Geneva this - day of [month] one thousand nine hundred and
ninety-five, in a single copy in English, French and Spanish languages, each text
being authentic, except as otherwise provided for in respect of the Schedules an-
nexed hereto.
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DECISIONS AND REPORTS

ACCESSION

ACCESSION OF ECUADOR

Report of the Working Party on the Accession of Ecuador
(WT/L/77)

1. Ecuador's request for accession to the General Agreement was circulated
to contracting parties in September 1992. At its meeting on 29 September - 1
October 1992, the GATT Council of Representatives established a Working
Party to examine the application of the Government of Ecuador to accede to the
General Agreement under Article XXXIII, and to submit to the Council recom-
mendations which may include a draft Protocol of Accession. Membership of the
Working Party was open to all contracting parties indicating the wish to serve on
it. In pursuance of the Ministerial Decision of 14 April 1994 on Acceptance of
and Accession to the Agreement Establishing the World Trade Organization
(WTO) and to the decision of 31 May 1994 of the Preparatory Committee for the
WTO, the Working Party examined the application of Ecuador for membership
in the WTO and agreed to pursue the market access negotiations for goods, in-
cluding an agricultural country schedule, and for services. In pursuance of the
decision adopted by the WTO General Council on 31 January 1995, the existing
GATT 1947 Accession Working Party was transformed into a WTO Accession
Working Party. The terms of reference and the membership of the Working Party
are reproduced in document WT/L/55/Rev.1.

2. The Working Party met on 20 July 1993, 17-18 January, 21-22 April, 20
September, 28 and 30 November, 1 December 1994, 1, 2, 4 and 19 May, and
10 July 1995, under the chairmanship of H.E. Mr. C. Manhusen (Sweden).

3. The Working Party had before it, to serve as a basis for its discussions, a
Memorandum on the Foreign Trade Regime of Ecuador (L/7202) and the ques-
tions submitted by contracting parties on the foreign trade regime of Ecuador,
together with the replies thereto, and other information provided by the Ecua-
dorean authorities (L/7268 and Addenda; L/7301 and Addenda; Spec(94)1, Ad-
denda, Supplement and Corrigendum; L/7488 and Addenda; L/7523 and Adden-
dum 1; L/ 7566 and WT/L/54). The Government of Ecuador made available to
the Working Party the following documentation:

- Supreme Decree 2527-A of 5.11.65 on export duties
- Decree 1268 of 6.11.72 on export duties
- Supreme Decree 13 of 9.1.73 on the Export Tariff
- Supreme Decree 185 and Law 14 on the Children's Fund
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- Supreme Decree 610 on copyright
- Supreme Decree 823 on the Export Tariff
- Ministerial Decision 8022 on the Sanitary Register, Min. of Public

Health
- Decision 10824 on copyright
- Supreme Decree 735 on copyright (amendment)
- Decree 487 on the Export Tariff
- Law No. 78 of 22.9.81 on the Export Tariff
- Law No. 79 of 24.9.81 on the Export Tariff
- Law 20 on the INNFA (National Institute for Children and the

Family)
- Decree 2544-A on temporary admission maquila (in-bond proc-

essing)
- Decree 2778 of 1.4.87 on the Export Tariff
- Law 92 on the Fondo de Desarrollo de la Infancia (Children's De-

velopment Fund)
- Law 14 of 24.1.89 setting up the FONNIN
- Law 56 on the Internal Taxation System
- Law 72, Customs Tariff Law
- Law 79 on private-sector exemptions
- Law 90 of 24.6.90 on the Maquila (in-bond) Régime
- Law on Government Procurement
- Law 107, Consumer Protection Law, Law on Free Zones, -

Regulation on the Maquila (in-bond) Régime
- Decision 447 on valuation rules
- Regulation on Free Zones
- Executive Decree 2722-A on anti-dumping controls
- Law 152 on the National Price-Setting Council (pharmaceuticals)
- Decree 3367, Tariff Adjustment
- Decision 524, tariff concessions to the Andean Group
- Decision 596, tariff concessions to the Andean Group
- Executive Decree 415, Regulation on the Single Régime for Andean

Multinational Enterprises
- Foreign-Exchange Market
- Organic Customs Law and Regulations
- Law on the Internal Taxation System and Regulations
- Law on Industrial Development and Regulation thereto
- Law on Small-Scale Industry and Regulation thereto
- Law on Industrial Zones
- Law on the Maquila (in-bond) Régime and Regulation thereto
- Law on Free Zones and Regulation thereto
- Law on the Promotion of the Automotive Industry
- Law on the Promotion of the Merchant Navy
- Reforms to the Import Tariff
- Executive Decree No. 396 amending the Import Tariff
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- Import statistics for Ecuador for 1991 and 1992, as well as the first
quarter of 1993

- Official Journal No. 349 of 31 December 1993 which contains the
"Law on Modernization of the State, Privatization and the Provision
of the Public Services by Private Enterprise"

- Supreme Decree 188 published in Official Journal No. 158 of 8 Feb-
ruary 1971 which contains the Health Code and Sanitary Register

- Ministerial decision 438 published in Official Journal No. 279 of 20
September 1993 which contains the "Order Prohibiting the Importa-
tion, Marketing, Storage or Transport of Products in General without
their being Registered in the Sanitary Register"

- Ministerial Decision 8022 published in Official Journal No. 984 of
22 July 1988 which contains the "Food Regulations"

- Ministerial Decision 10723 published in Official Journal No. 676 of
3 May 1991 concerning the "Pharmacological Standards for Regis-
tration in the Sanitary Register"

- Cartagena Agreement - Decision 293: Rules of Origin
- Cartagena Agreement - Decision 344: Industrial Property
- Cartagena Agreement - Decision 351: Intellectual Property
- List of "price band" products
- List of prohibited imports
- Tariff items subject to prior authorization (September 1994)
- Import and export trade flows
- Monetary Board Regulation 904-94 on exchange policy
- Monetary Board Regulation 863-93 on the importation of motor ve-

hicles
- Decisions No. 283, 284 and 285 of the Commission of the  Carta-

gena Agreement
- Law 152 creating the Committee for Price-Setting in the Pharmaceu-

ticals Sector and Inter-Ministerial Agreements of 4 January 1993
fixing maximum prices for medicaments

- Preferential Trade Agreements negotiated in the LAIA. Trade -
preferences received and granted by Ecuador in the LAIA

- LAIA Market-Opening List
- List of CET exceptions
- Catalogue of Ecuador's Technical Standards published by the Ecua-

dorean Standardization Institute
- Schedule of specific commitments on services
- Ministerial Decision 752 repealing the Decisions on minimum cus-

toms values
- Executive Decree 1572 eliminating import restrictions
- Notification under paragraph 76 of the Report
- Agreement No.217 of 21 June 1995

4. In his introductory statements, the representative of Ecuador said, inter
alia, that Ecuador's trade policy over the past few years had favoured mutual
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trade without discrimination of any kind in an effort to reintegrate the country
into the international economic system in order to modernize its production
structure, reconvert its industry and profit from its comparative advantages. Ec-
uador's progress had been achieved on its own initiative. In recent years Ecuador
had drastically reduced its import tariffs, eliminated non-tariff measures and re-
strictions, abolished non-tariff levies, reformed its customs legislation, making it
more transparent and bringing it into line with international regulations, and fa-
cilitated the procedures governing foreign trade. Ecuador had adopted new policy
measures which make its foreign trade regime even more flexible. Within the
framework of legislation which avoids all obstacles to the flow of goods, it had
completely liberalized its exchange regime in order to provide importers with
free access to the foreign exchange required for their purchases abroad. At the
same time, Ecuador had gone a long way towards bringing its customs duty re-
gime into line with GATT standards. As an indication of its considerable internal
effort towards opening up its economy and promoting commercial transactions
with the contracting parties, Ecuador had brought into force a new Customs Law
embodying the standards established by GATT and providing for the moderniza-
tion of customs services. Pursuant to the legislation on the Modernization of the
State, a number of important steps had been taken towards the abolition of mo-
nopolies and the privatization of activities in which the State participated, a fact
which should favour a competitive environment for economic operators in Ecua-
dor. Similarly, the foreign investment legislation had been liberalized to provide
better guarantees for foreign capital. Under a policy of economic modernization
and openness to foreign capital, substantial legal and economic reforms had been
carried out with a view to providing better facilities and to make foreign invest-
ment in Ecuador more attractive and profitable. The latest reforms in this field
provided a wide range of investment possibilities for foreign investors, who were
guaranteed the same conditions as national investors, while a number of restric-
tions and conditions which used to limit the inflow of foreign capital had been
eliminated. In short, Ecuador was carrying out efforts aimed at restructuring the
economy with a view to strengthening overall macroeconomic equilibrium. Ec-
uador would continue the liberalization of its foreign trade relations, as demon-
strated, inter alia, by its intention of acceding promptly to the General Agree-
ment. Ecuador would be grateful for recognition by the contracting parties of its
efforts towards greater transparency in its economic policy and, by extension, in
its external transactions. The representative of Ecuador stated that the Law on the
Modernization of the State, Privatization and Provision of Public Services by
Private Enterprise which had entered into force on 31 December 1993 laid down
the general principles and rules for achieving administrative efficiency; regulat-
ing the provision of public services by private enterprise through the abolition of
monopolies, free competition and the delegation of services or activities provided
for in the Constitution; and for transferring the State's equity holdings in enter-
prises. In accordance with this Law, the exercise of the following activities that
were reserved for the State under the Constitution may be delegated by conces-
sion to private enterprises: (a) production, transport, storage and marketing of
hydrocarbons and other minerals; (b)  generation, distribution and marketing of
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electricity; (c)  telecommunications services; (d)  production and distribution of
drinking water. The Law provides that the abolition of monopolies and the priva-
tization of State activities shall be carried out by the following means: 1. national
or international public tenders; 2. by offering some or all of the share capital on
the securities market; and  3. by public equity subscription or public auction. The
Law did not contain any amendment to the legislation governing transactions
between State enterprises and foreign enterprises. The representative of Ecuador
stated that as a developing country Ecuador reserved the right to invoke the spe-
cial provisions concerning developing countries contained in the Multilateral
Trade Agreements. Following the entry into force of the Agreement establishing
the WTO, the Government of Ecuador reaffirmed its decision to become a Mem-
ber of the Agreement establishing the WTO pursuant to Article XII of the
Agreement.

General Comments

5. In their opening remarks many members of the Working Party welcomed
Ecuador's initial application for accession to the General Agreement, which had
been submitted shortly prior to the conclusion of the Uruguay Round of Multilat-
eral Trade Negotiations, and supported Ecuador's request to be associated with
the negotiations. Noting Ecuador had undertaken a substantial process of eco-
nomic and trade liberalization aimed at improving the standard of living of the
population, increasing employment opportunities and achieving diversification of
the productive sectors, these members also expressed support for an early conclu-
sion of the proceedings of the Working Party. Some members recalled their
strong regional ties with Ecuador and welcomed Ecuador's long lasting and ear-
nest decision to be fully integrated into the multilateral trading system. Recalling
the recent comprehensive economic reforms introduced by Ecuador, some mem-
bers stressed that this would facilitate the assumption of GATT obligations.
Some members of the Working Party notified the intention to enter into bilateral
market access negotiations with Ecuador. Upon the conclusion of the Uruguay
Round negotiations, members welcomed Ecuador's application for accession to
the WTO. With reference to the possible membership of Ecuador in the World
Trade Organization, some members stressed the need for comprehensive infor-
mation concerning the WTO related issues and for  the early commencement of
negotiations concerning market access on goods including agriculture as well as
services, TRIPS, TRIMs etc. The information submitted by Ecuador in this re-
spect is described hereunder in the corresponding sections of this report.

Foreign Trade Regime

6. The Working Party reviewed the foreign trade regime of Ecuador and the
possible terms of a draft Protocol of Accession to the WTO. The views expressed
by members of the Working Party are summarized below in paragraphs 7 to 80.
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Economic Policies

7. In response to questions concerning Ecuador's foreign debt situation, rates
of inflation and the Macroeconomic Stabilization Plan and other government
economic policies, the representative of Ecuador said that his Government had
achieved a comprehensive agreement for the payment of its external debt, as a
means of establishing suitable conditions for economical growth and social de-
velopment. The application of protectionist measures and export subsidies, what-
ever their nature, was not Government policy. The Government of Ecuador had
launched a process of modernization of the economy which tends to redefine the
role of the State in the management of the economy and society, specifying its
areas of influence in line with current conditions. Government strategy favoured
competition as a key factor of progress, the free interaction of supply and de-
mand, the existence of transparent and competitive markets and the optimum
allocation of resources with a view to achieving a balanced economy. For the
moment no benefits were granted under any specific development laws. The only
prices controlled by the State were internal prices of certain oil and gas products
for domestic consumption, pharmaceuticals and electricity. Certain agricultural
products were subject to the price band system. There was no discrimination
between domestic and imported products with the exception of some imported
products subject to the special consumption tax. Fiscal policy and the balancing
of public accounts were based on the rationalization of Government expenditures
and not on the regulation of consumption or increases in internal taxes. The role
of the public sector had been streamlined and a policy had been adopted to elimi-
nate subsidies and obtain forced savings within the State structure in order to
achieve the desired results. The measures adopted had made it possible to reduce
the public deficit in 1993 to 2.5 per cent of the GDP, as against 7 per cent for
1992.

Foreign Exchange System

8. Some members of the Working Party requested information on the func-
tioning of the foreign exchange system, whether multiple rates applied, the plans
for a unified rate, problems faced by importers to acquire foreign exchange, etc.
The representative of Ecuador stated that the exchange system had been reformed
in 1994. There was now a free exchange system for private sector transactions
with a unified rate determined by the market. There were no restrictions on for-
eign exchange market operations and participation and none on investment trans-
actions. As a result of recent reforms, the foreign exchange system had been sim-
plified by eliminating the US dollar fluctuation band that had existed in the inter-
vention market of the Central Bank for public sector transactions and the official
exchange rate which the Central Bank had used for accounting purposes and for
transactions with the IMF. Thus a free exchange system had been adopted in
which the private sector could acquire the foreign exchange needed for its activi-
ties at the market rate. Foreign exchange transactions for foreign trade purposes
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were no longer carried out through the Central Bank of Ecuador. There were no
restrictions on the purchase or sale of foreign exchange. He added that the cur-
rent foreign exchange system worked as follows: In accordance with Decree
1353 of 23 December 1993, published in the Official Journal No. 349 of 31 De-
cember 1993, the official exchange rate was the rate used by the Central Bank of
Ecuador in its transactions for the sale of foreign exchange. There were no re-
strictions on the acquisition of foreign exchange or on its remittance abroad. All
foreign exchange transactions undertaken by the public sector must be placed at
the Central  Bank of Ecuador. With prior authorization from the Monetary Board,
public sector entities, bodies and enterprises may maintain foreign currency ac-
counts with the Central Bank of Ecuador or other foreign banks provided they
have foreign exchange earnings and obligations abroad that are inherent to their
operations. The Central Bank of Ecuador may participate in the free exchange
market by buying and selling foreign exchange to and from the authorized insti-
tutions. It establishes the rates, amounts, and other terms for these operations in
accordance with the market situation and the requirements of the Monetary Pro-
gramme, including auctions of negotiable securities and foreign exchange
"desks". Authorized institutions that carry out foreign exchange transactions must
provide weekly to the Central Bank of Ecuador the daily data on the exchange
amounts and rates in their buying and selling operations. Authorized private fi-
nance companies and private banks may carry out forward foreign exchange
transactions, swaps and call-and-put operations and with other derivative instru-
ments. The Central Bank of Ecuador registers direct foreign investment and rein-
vestment in the capital stock of enterprises, and also registers external foreign-
currency loans incurred by the private sector.

9. In this respect, a member acknowledged progress in liberalizing the for-
eign exchange regime of Ecuador because the acquisition, sale, retention, remit-
tance and use of foreign exchange appeared to be substantially without restriction
on private or commercial persons. However, in his opinion, a multiple foreign
exchange system still existed. In particular, the foreign exchange system for cer-
tain public sector transactions remained partially controlled. In response the rep-
resentative of Ecuador said that the free market exchange rate was determined by
the supply and demand of foreign exchange by economic agents. The foreign
exchange selling rate of the Central Bank to the public sector was set weekly at a
rate equivalent to the average selling rate of the free market inter bank exchange
rate of the previous week as recorded at the Central Bank's Exchange Desk. All
public sector exchange transactions are carried out by the Central Bank. The
Central Bank buys foreign exchange from public sector enterprises with a
2 per cent fixed spread between the sale and purchase exchange rates of foreign
currency. The sale exchange rate is 2 per cent points below the purchase ex-
change rates. At the moment, for PETROECUADOR this spread is 150 sucres.
As of 1 July 1995, PETROECUADOR will receive the same treatment as the rest
of the public sector, as provided for in the Letter of Intent agreed with the IMF.
One member of the Working Party commended Ecuador on the further unifica-
tion of its exchange rate policies, but stated its concern that the 2 per cent differ-



Decisions and Reports

22 WTO BISD 1995

ence between public and private purchase rates for foreign exchange might, un-
der certain circumstances, have negative effects for private sector traders or
might provide implicit subsidies.

10. The representative of Ecuador stated that the modality of the foreign ex-
change régime described in paragraph 9 would not have negative effects for pri-
vate sectors traders and would provide no implicit subsidies. The representative
of Ecuador added that his Government shall exercise its economic policies with
particular attention to ensure compliance with WTO obligations including
GATT Article XV, GATS Article XI and other international obligations. The
Working Party took note of these commitments.

Trade Policy

Tariff Regime

11. Members of the Working Party raised a number of questions concerning
the import tariffs including the structure of the tariff system, recent liberalization
measures, the exemptions system, the duty draw back system, preferential tariff
regimes, the possible level of ceiling bindings. etc. In response the representative
of Ecuador stated that at present tariff levels were quite low. In 1992, the highest
tariff rates had been reduced from 290 per cent to 40 and tariff levels were cut
from 30 to 10. Currently national tariff levels were the same as those of the
Common External Tariff of the Andean Group, approved in March 1993 by De-
cision 335 of the Cartagena Agreement which was  implemented in Febru-
ary 1995, i.e. 5 per cent, 10 per cent, 15 per cent and 20 per cent. However, cer-
tain tariff items corresponding to vehicles were subject to an ad valorem duty of
40 per cent. Ecuador maintained a suitable level of protection for its infant motor
vehicle industry, in particular, because of the multiplier effects on production and
employment. There were also exceptions in relation to some agricultural products
covered by the price band system. Moreover, in February 1995 for less than 300
items Ecuador received permission to apply a temporary exemption of 5 percent-
age points below the CET rates. At present average ad valorem duty rates by na-
tional tariff section fluctuated between 17 per cent for arts and antiques and 3.3
per cent for mineral products. The simple average tariff was 9.3 per cent and the
weighted average was 6.8 per cent. Having regard to modifications in the Com-
mon External Tariff of the Cartagena Agreement, tariff rates could change in the
future within the limits of the agreed bindings. At the present approximately 7-8
per cent of imports were subject to preferential tariff regimes under the Cartagena
Agreement.

12. Some members noted that the duty exemptions granted to certain catego-
ries of public and private sector institutions, had the potential to distort trade and
introduced uncertainty about the applicable duties. In response the representative
of Ecuador said that the exemptions were not granted on the basis of a preestab-
lished list of products but rather on the basis of the specific individual purposes
of each institution as defined in the Customs Law and Regulations. Goods en-



Accession

WTO BISD 1995 23

joying tariff exemption could only be marketed after a period of time and the
payment of the duties from which they were exempted. The law had eliminated
all total or partial exemptions from duties on private sector imports and there was
no discrimination against any supplier. The entities and persons exempt from the
payment of customs duties, within the limits and conditions laid down in the law,
comprised the following: the State, the public sector in general (provincial coun-
cils, municipalities); private law entities having a social or public purpose, cre-
ated and regulated by law; State-owned enterprises and those owned by regional
or local governments enjoying administrative and economic autonomy, as public
or private law entities for the provision of public services; private-law entities
that had signed contracts with public sector agencies or bodies for public works
for the provision of welfare, public assistance or educational services; legally-
authorized universities, politechnical schools and institutions of higher education,
public or private; diplomatic and consular missions, international or technical
assistance organizations and their members within the limits and under conditions
set forth in the appropriate legal instruments; national or foreign travellers enter-
ing the country, with respect to their baggage and household effects; immigrants,
with regard to their baggage and used household effects and work equipment.

The Ministry of Finance was responsible for the prior authorization of
duty-free imports of goods by the above mentioned public or private entities eli-
gible for such exemption, and might restrict such authorization to urgent needs of
such entities. No importations of this type might be carried out without prior
qualification and authorization. Between 1989 and 1993, duty free imports by the
public sector had represented between 1 per cent and 3.7 per cent of Ecuador's
total imports.

13. Noting that duty-free imports were permitted for development projects or
works of national priority, a member of the Working Party asked what was the
meaning of the term "national priority". The representative of Ecuador said that
this term referred to projects classified as having priority by the National Devel-
opment Council (CONADE). They included the construction of social housing,
hydro-electric power stations, highways, irrigation systems and canals, drinking
water infrastructure, hospital equipment and schools. The customs tariff exemp-
tions for State owned enterprises covered imports by private entities that had
concluded contracts with public sector agencies and bodies for the construction
of works on the provision of services for charitable or educational purposes.

14. The representative of Ecuador assured the Working Party that imports by
the public sector under duty free exemptions did not compete with ordinary pri-
vate sector trade and that there was no discrimination among supplying countries
through the application of duty exemptions. The Working Party took note of
these commitments.
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Market Access Negotiations

15. In response to questions concerning market access negotiations and the
level of tariff bindings, the representative of Ecuador confirmed that Ecuador was
willing to enter into comprehensive market access commitments for the purpose
of acceding to GATT and becoming a member of the World Trade Organization,
at levels consistent with Ecuador's financial development and trade needs and
taking into account its developing country status. Ecuador agreed to a "step ap-
proach" to bindings equal to the Common External Tariff of the Andean Group
plus 10 percentage points, i.e. bound rates of 15, 20, 25 and 30 per cent. The
negotiated exemptions to the across-the-board ceiling binding level are as speci-
fied in the schedule of Ecuador that will be annexed to the Protocol of Accession
of Ecuador. The Working Party took note of the statement of Ecuador that the
market access commitments as well as the agricultural country schedule and the
services commitments would constitute Ecuador's contribution to the market ac-
cess and services negotiations required for membership in the World Trade Or-
ganization.

Import Taxes and Charges

16. Some members of the Working Party asked questions concerning the na-
ture, application, coverage and justification of various taxes and charges such as
surcharges, control fees, transfer fee, transit fee, storage fee, consumption taxes,
value added tax etc. These members noted that the control fee of 1 per cent and
0.5 per cent for goods entering the country under special customs regime and the
transit fees which were levied on ad valorem basis were not consistent with the
provisions of Article VIII of the GATT as interpreted by the GATT Panel Report
on United States Customs User Fee. Some members also stated that the 1 per cent
and 2 per cent levies in favour of INNFA represented taxation of imports for fis-
cal purposes in contravention of GATT Articles VIII and III as there were no
similar levies on products of domestic origin. It was noted that if these levies
were incorporated into the applied tariff duty levels of Ecuador, the rates set in
the Common External Tariff of the Andean Group would be attained. In response
the representative of Ecuador said that the control fee of 0.5 per cent for goods
entering the country under special customs regime was meant to cover the cost of
customs services rendered and did not constitute a direct or indirect protection
for domestic products or a fiscal charge on imports. The application of the con-
trol fee did not discriminate as between products or their origin. He added that,
with the suspension of duties on goods in transit, the transit fee was another cus-
toms services fee charged for the provision of general services on goods declared
in customs transit. This fee covered only the cost of the services rendered. The
level of the fee was based on the minimum living wage. For goods declared in
customs transit, the fee was 20 per cent of the minimum living wage for each
transit waybill and for vehicles proceeding from abroad in customs transit, 10 per
cent of the minimum living wage. This fee was applied in accordance with the
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provisions of Article V of the General Agreement. The minimum wage was used
as basis for calculating administrative costs. Some members of the Working Party
said that the use of the minimum living wage as the basis for computing this fee
was inconsistent with GATT. In their view, the fee should be based on the ap-
proximate cost of the services rendered. Concerning the storage fees, the repre-
sentative of Ecuador said that these fees were charged by the Customs for ware-
housing and their incidence depended on the length of time spent by the goods in
warehouses. The representative of Ecuador noted that the 30 per cent tariff sur-
charge and the additional 5 per cent tax on the importation of luxury goods had
been eliminated. Furthermore, the 1 and 2 per cent taxes of c.i.f. value for the
Children's Development Fund and the National Fund for Nutrition and Protection
of Ecuadorean Children which had been based on social security considerations
had been repealed by the new Customs Law. In this respect, he assured the
Working Party that Ecuador would comply fully with the provisions of Article
VIII of the General Agreement. The Working Party took note of these assur-
ances.

17. The representative of Ecuador indicated that his Government has adopted
measures which revise the procedure of application of the customs control fees of
0.5 per cent and 1 per cent referred to in paragraph 16 to bring them into confor-
mity with Article VIII. Ecuador has eliminated the 1 per cent fee and applies only
an ad valorem fee of 0.5 per cent to imports under régime of temporary admis-
sion, not to imports for consumption. Ecuador has established a ceiling for the
0.5 per cent import fee of 15 Constant Units of Value (CUV), currently equal to
approximately US$60, in order to ensure that the fee charged approximates the
cost of services rendered. This is the only tax or charge applied exclusively to
imports other than the customs tariff at the current time. A Constant Unit of
Value is denominated in sucres and indexed in line with increases in the Con-
sumer Price Index. The Working Party took note of these commitments.

Special Consumption Tax

18. Some members of the Working Party requested information on the nature
of the special consumption tax, its product coverage, the tax rates and their
method of application. In this context special reference was made to the higher
incidence of the special consumption tax on imports of certain tobacco products
relative to domestic goods, and to the need to equalize the tax to bring it into
conformity with Article III of the GATT. In response the representative of Ecua-
dor said that the special consumption tax was an excise tax levied on cigarettes
(HS 2401), alcohol and alcoholic beverages (HS 2208), beer (HS 2203), carbon-
ated beverages (HS 2201) and mineral and purified water (HS 2202). The level
of taxation ranged from 5 per cent on mineral and purified water to 260 per cent
on foreign brands of cigarettes made from light tobacco manufactured locally
under licence or imported. The tax was levied on the above products whether of
domestic or imported origin. The relevant charge was determined by applying the
respective ad-valorem rates to the ex-works price or ex-customs price as appro-
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priate. In the case of consumption of domestically produced goods, the tax was
levied on transfer by the manufacturer, whether for consideration or free of
charge. In the case of consumption of imported products, the tax was levied upon
customs clearance of the product. He noted that in accordance with Article 53 of
the Constitution, the National Congress was competent to enact laws governing
any tax matter.

19. The representative of Ecuador acknowledged that the Special Consump-
tion Tax is applied to a number of imported products at rates in excess of those
applied to similar domestically produced goods, and that this practice is not in
conformity with Article III. Ecuador would equalize the application of the tax no
later than 31 July 1996.  The Working Party took note of this commitment.

Value Added Tax (VAT)

20. In response to a question concerning the nature and coverage of the VAT,
the representative of Ecuador pointed out that this tax was applied to imports and
domestically produced goods comprehensively at a standard 10 per cent rate.
However, imports by the public sector were not subject to the payment of the
VAT. The taxable base in the case of imports was the c.i.f. value. The sale of
domestically produced and imported agricultural products are exempt from the
VAT as well as imported and domestically produced agricultural products in
primary form, inputs, human medicaments, machinery and agricultural equipment
were exempted from the VAT. Exported products were also exempt from the
VAT. There was no special treatment in respect of exemption from the VAT on
the basis of m.f.n. status or the origin of the raw material imported.

21. The representative of Ecuador stated that the incidence of the VAT falls
equally on domestically produced goods and imported items in all cases and that
his Government would apply the VAT in accordance with the provisions of the
General Agreement, in particular Articles III and VIII. The Working Party took
note of this commitment.

Customs Regime

Customs Procedures and Practices

22. Some members of the Working Party asked questions on Ecuador's cus-
toms procedures and practices including the requirements for temporary admis-
sion, exonerative and suspensive customs procedures, documentation for customs
declaration, the structure and functions of the new National Customs Service, and
Ecuador's intentions concerning acceptance of the MTN Customs Valuation
Code, etc. he representative of Ecuador said the law on the National Customs
Service had entered into force on 9 March 1994. The law aimed at simplifying
procedures and improving the efficiency of the State in its function of providing
customs services and regulate the legal relationship between the State and per-
sons involved in the international movement of goods within the customs terri-



Accession

WTO BISD 1995 27

tory. The law had regrouped and organized all provisions relating to the Customs
Service which were previously contained in various legal instruments. The law
had introduced the following changes with respect to the previous system:
(i) simplified and reduced the formalities and procedures; (ii) allowed the transfer
of various activities to the private sector, such as surveillance, control, valuation,
storage and other activities that relate to goods crossing the customs border. In
addition, customs obligations may be paid in national banking institutions;
(iii) established the principle of trust in the tax payer, through self-assessment
and advance payment of customs charges; (iv) clarified violations of the customs
regulations into the categories of offenses, infringements and faults;
(v) introduced a "random customs valuation system" that was exercised as a
means of control on the basis of an automatized programme; previously, as a
general rule, customs valuation had required a physical presence; (vi) provided
for a single type and kind of customs guarantees, whereas under the previous law
there were general, specific and special customs guarantees of varying amounts
and with different systems for establishing those amounts; (vii) downsized the
Customs Service by eliminating unnecessary functions and responsibilities, while
at the same time establishing the customs career as a means of encouraging pro-
fessionalization and advancement on the basis of merit for customs officers; (viii)
provided for the repeal of laws and legal provisions relating to customs matters
which had lost practical relevance or hindered the State from acting efficiently.
The administrative structure of the customs service was headed by the Minister of
Finance and Public Credit, representing the President of the Republic. The
structure also included a consultative and advisory body, the Customs Technical
Committee, and the National Customs Service Directorate. The functions of the
advisory Technical Committee were to give an opinion on draft executive decrees
relating to customs tariffs and valuation rules. The National Customs Service
Directorate consisted of the District Administrations and the Customs Surveil-
lance Service and was responsible for investigating and preventing customs of-
fenses. Certification or fees by Ecuadorean Consulates are not required for
documents relating to trade or for customs declaration purposes.

23. With regard to the documentation needed for customs declaration pur-
poses, the representative of Ecuador stated that they comprised the original or a
negotiable copy of the bill of lading, air consignment note or consignment note;
the commercial invoice; and the certificate of origin if required. Moreover, sani-
tary registration was needed for the importation, marketing, storage or transpor-
tation within the national territory of the following products: processed food
products or additives, medicaments in general, drugs or medical devices, cos-
metics, hygienic products or perfumes and pesticides for household, industrial or
agricultural use. A favourable report from the National Hygiene Institute of the
Ministry of Public Health was required to obtain such registration. In reply to
questions as to the justification of such a measure, the representative of Ecuador
stressed that the purpose of the Sanitary Register was to safeguard public health
and did not constitute unnecessary obstacles to trade.
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Temporary Admission

24. A member of the Working Party requested information on the require-
ments for temporary admission of goods into the country. The representative of
Ecuador said that it was incumbent upon on the Ministry of Finance to authorize
the temporary admission of imports. For this purpose the importer had to provide
details of all the goods on the cargo manifest, submit a customs declaration and
lodge a guarantee for the value of the duties and taxes that would be required for
the importation with release for consumption ("nationalization") of the goods.
Under the temporary admission regime, imported machinery and equipment
could remain if necessary in the country, exempt from payment of taxes until the
termination of validly signed contracts between public or private enterprises and
the State, Provincial and Municipal governments or other public sector institu-
tions. Article 82 of the Organic Customs Law and Article 350 of the Regulation
thereto listed the goods that may be introduced under the temporary admission
regime. The temporary admission may be extended, by decision of the Ministry
of Finance, depending on the implementation needs of the projects covered by
the regime. Nationalized goods or goods manufactured in Ecuador could be dis-
patched abroad for a period of six months and returned without payment of du-
ties, under the provisions for temporary exportation.

Duty Draw-Back

25. In response to further questions, the representative of Ecuador said that
the duty draw-back mechanism had been introduced in May 1993. Under the duty
draw-back system, duties and indirect taxes paid on raw materials and other im-
ports  that are physically incorporated in the exported product were fully or par-
tially refunded. The mechanism benefitted only natural or legal persons who ex-
ported products comprising imported components. There were no statistics con-
cerning the operation of this mechanism but it fully observed the m.f.n. principle.

Customs Valuation

26. Some members of the Working Party noted that on 1 November 1993, the
Government of Ecuador had issued Ministerial Agreement N°786 establishing
minimum official prices for virtually all imports of textile products and clothing
(HS categories 5007-6310) through the end of the year. The Agreement provided
that each textile product and article of clothing was subject to an official mini-
mum price per kilo. It also appeared that Ecuador might apply similar measures
to imports in other sectors, such as steel, tires, beer and appliances.

27. In response to the request for information on the system of minimum
prices for textiles and its justification under the General Agreement, the repre-
sentative of Ecuador said that the current list of minimum prices for textiles had
been listed in Ministerial Decision No. 073 of 31 January 1994. The system of
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minimum customs values for textiles had had two objectives, namely to defend
taxation interests and to counter unfair competition facing domestic products.
Ecuador had been obliged to establish a system of minimum customs valuation
prices for a wide range of fabrics in view of the increasing tendency to under-
value the declared prices of textiles and in order to overcome the ensuing diffi-
culty in the application of the customs valuation rules. There had been a major
problem of tax evasion and disruption of the domestic market for textiles. The
system of minimum values had been a temporary measure aimed principally at
stabilizing the market. Nevertheless, Ministerial Decision 752 of 14 October
1994 had repealed this system.

28. In reply to a question concerning of Ecuador's position regarding the
MTN Customs Valuation Code, the representative of Ecuador said that Ecuador's
domestic legislation specified that for the purposes of customs valuation, the pro-
visions of the Agreement on Implementation of Article VII of the GATT applied.
When becoming a member of the WTO, Ecuador would notify its decision to
make use of the reservation which accorded to developing countries the right to a
delayed implementation of the computed value method. Ecuador had temporarily
applied on a  limited basis minimum or reference prices to certain products in-
cluding but not limited to textiles, steel, tires, beer and appliances. On 14 Octo-
ber 1994, Ministerial Decision 752 had repealed the Ministerial Decision on
Minimum Customs Values for industrial products as well as for agricultural
products not subject to the price band mechanism. On 17 October 1994 Ecuador
had introduced a system of preshipment inspection which would be implemented
in accordance with the relevant WTO Agreement.

29. The representative of Ecuador said that his Government will continue not
to apply minimum values for customs purposes from the date of accession of
Ecuador to the WTO. Ecuador would abide by the provisions of the Agreements
on Preshipment Inspection and Customs Valuation in this regard, from the date of
accession of Ecuador to the WTO. The Working Party took note of these com-
mitments.

Non-Tariff Measures

30. Some members of the Working Party said that, notwithstanding consider-
able progress towards the liberalization of trade, Ecuador still appeared to have a
highly complex and rather pervasive system of controls, bans restrictions,
authorizations or registration which not only impeded the free flow of trade, but
could also lead to significant trade distortions. In this respect particular reference
was made to import restrictions concerning used textiles and clothing, tires and
automobiles, to price controls for pharmaceuticals and to the restrictions affect-
ing a significant number of agricultural products and raw materials. In their view,
unless Ecuador could justify the existing restrictions in terms of the GATT 1994
and the WTO Agreement, all the restrictions would have to be eliminated by the
date of the accession of Ecuador to the WTO.
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31. The representative of Ecuador indicated that his Government would
eliminate by the date of accession all non-tariff import and export restrictions not
addressed in paragraphs  34, 38, 41 and 48 which cannot be justified specifically
under WTO provisions, in particular the Agreements on Agriculture, and Article
XI of the GATT 1994. If justified under relevant provisions, restrictions would
be implemented in accordance with the relevant provisions, for instance the
Agreement on Import Licensing Procedures. Such measures would not be applied
or re-introduced after accession to the WTO unless specifically provided for in
the WTO Agreement. The Working Party took note of this commitment.

Import Prohibitions

32. The representative of Ecuador said that in the view of his authorities the
remaining restrictions on imports and exports were consistent with the provisions
of the General Agreement. Law No. 72, published in the Official Journal No.441
of 21 May 1990, amending the Tariff Law, had inter alia eliminated prior import
deposits, quotas and prior licensing as of 1 January 1991. The system of prohibi-
tions in force was for the protection of human and animal life, the maintenance of
ecological balance (preservation of species) and for reasons of national security.
A list of 28 tariff subheadings subject to import prohibitions had been annexed to
document L/7301/Add.1 as Annex 2. Monetary Board Resolution 893-94 of 2
August 1994 had reduced import prohibition to the following 13 items:
29035920; 29109010; 29109020; 29201010; 29201020; 40121010; 40121090;
40122000; 41032000; 41072100; 41072900; 96011000; 96019000. These items
corresponded to certain chemical products, unrecapped used tires, reptile skins
and ivory products. Ecuador considered that these import bans were justified
under Articles XX and XXI of the General Agreement. The import restrictions on
recapped tires and  used automobiles items number 87012000, 8702100010,
8702100020, 8702100030, 8702109010, 8702900000, 87029010, 8702909010,
8702909020, 8702909030, 8703100000, 8703210090, 8703220090,
8703230090, 8703240090, 8703310090, 8703320090, 8703330000, 870390000,
87041000, 8704210020, 8704210090, 8704220000, 8704230000, 8704310020,
8704310090, 87043200, 8704900000, 87060010, 8706009019, 8706009091,
8706009099  and 8707009099 and used clothing item number  6309 would be
lifted no later than 1 July 1996.

33. Some members of the Working Party disagreed with Ecuador's analysis
and assertion that all the products subject to import prohibitions were justified
under GATT Articles XX and XXI. In their view, Ecuador should establish valid
criteria for importing used clothing, tires and automobiles consistent with the
need to protect the health and consumer safety of its citizens, and resort only to
tariff based protection bound in its market access schedules at appropriate levels.
As provided for in Article III of the General Agreement, such criteria should ap-
ply equally to domestic and imported products offered for sale and should be
administered in conformity with the WTO Agreement on Import Licensing Pro-
cedures.
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34. The representative of Ecuador indicated that his Government would
eliminate by the date of accession all non-tariff import and export restrictions
(including all quantitative restrictions currently in place in the agricultural sector)
that cannot be justified specifically under WTO provisions (e.g., bans, quotas,
permits and licenses), in particular the Agreements on Agriculture and Import
Licensing Procedures, and Article XI of the GATT 1994. In this regard, Ecuador
would eliminate by 1 July 1996  its import bans on used articles listed in para-
graph 32, replacing them as necessary with the application of objective criteria
uniformly applied to domestic and imported goods for the protection of plant,
animal and human health and safety administered in conformity with the provi-
sions of the Agreement on Import Licensing Procedures, e.g., bans on used
clothing, automobiles and tires. Such measures would not be applied or re-
introduced after accession to the WTO unless specifically provided for in the
WTO. The Working Party took note of this commitment.

Prior Authorization

35. The representative of Ecuador said that the list of products subject to
"prior authorization" annexed as Annex 3 to document L/7301/Add.1 had been
liberalized by the Executive Decree 1572 of 18 March 1994. He added that a
further liberalization occurred on 21 March 1995 as contained in Monetary
Board decision No. 921-95. The prior authorization system consisted in obtaining
the approval of certain official bodies in order to protect health, public morals,
the environment and essential security interests. In such cases the importer or
interested party submitted an application containing the required information for
consideration by the competent body. Examples of such cases would be applica-
tions for the importation of explosives, which required authorization by the Na-
tional Defence Ministry, or applications for the importation of psychotropic sub-
stances and narcotic drugs which required authorization by the National Council
for the Control of Narcotic Drugs and Psychotropic Substances (CONSEP). He
added that the current import licensing regime was as follows: the State of Ecua-
dor guarantees the right of any natural or legal person residing in Ecuador to
carry out foreign trade operations. Before obtaining an import licence, it is neces-
sary to complete a declaration on the appropriate form and submit it to the Cen-
tral Bank of Ecuador, together with a note or letter requesting a licence. The im-
port licence regime had been duly publicized and was well known to agents in-
volved in foreign trade. Its objective was not to restrict the quantity or value of
imports. Licences applied to imports from any origin and they were automatically
approved before the dispatch of imported goods. Any importer who met  the re-
quirements necessary to obtain an import licence for goods subject to prior
authorization by the competent public bodies may import such goods. The Cen-
tral Bank of Ecuador requires the submission of the authorization given by the
competent authority. If the competent public bodies consider that the use of such
products does not present an undue risk for health, security and the environment,
they would issue the authorization. The import of goods which were dangerous to
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human or animal health, arms and ammunition, and products which had an ad-
verse environmental impact, required a prior authorization. There was no inten-
tion whatsoever to restrict the quantity or value of such goods. Because the free
import regime was free, the import licence was used primarily for statistical pur-
poses. The Central Bank of Ecuador issued the import licence not more than
three working days after it had been applied for. Goods which arrived in a port
without an import licence may be cleared by customs subject to normal import
requirements and subject to payment of a fine equivalent to 10 per cent of the
c.i.f. value of the goods. Customs clearance of goods in warehouses or on the site
of trade fairs did not require an import declaration endorsed by the Central Bank
of Ecuador. Import licences must obligatorily be obtained before the goods are
shipped and not afterwards. The Central Bank was the only body which issued
import licences and there were no restrictions regarding the period of the year
during which an import licence may be applied for. Importers may only register
with the Central Bank and to do so they had to fill out forms showing their domi-
cile, their citizenship and tax registration details, together with the signatures of
the persons responsible for endorsing the import documents. In order to clear the
goods, the importer must submit to the customs, in addition to the documentation
from the Central Bank, a final verification form, called the "Customs Declara-
tion", which is used to calculate and subsequently pay the tariff duties. The im-
port licence form costs US$0.20 and no deposit or prior payments were required
in order to obtain an import licence. Import licences were usually valid for 180
days following the date of issue. This period could be extended for up to two
years. The regulations did not provide for the transfer or assignment of licences
among importers. Importers could obtain the foreign currency necessary for their
activities on the free exchange market; the exchange regime was free and there
were no restrictions on access to foreign exchange. Detailed information pro-
vided by Ecuador in response to the "Questionnaire on Import Licensing Proce-
dures" appears in document L/7523/Add.1.

36. Some members of the Working Party noted that Ecuador's Prior Authori-
zation system constituted a discretionary import licence régime and would be
WTO-inconsistent unless it complied with the terms of the Agreement on the
application of Sanitary and Phytosanitary Measures and the Agreement on Import
Licensing Procedures. In addition, the criteria used to assess the healthfulness of
products subject to the Prior Authorization system does not appear to be pub-
lished and available to traders as required by Article III of the Agreement on Im-
port Licensing Procedures. Some members indicated particular concern that the
prior authorization system for some agricultural and non-agricultural products did
not afford exporters adequate notification of Ecuador import standards, was not
applied to protect human, animal or plant life or health, was not based on scien-
tific principles, and was maintained without sufficient scientific evidence. Re-
garding these matters, the representative of Ecuador indicated that the Ecua-
dorean legal framework that sustains the Prior Authorization system was fully
compatible with the Agreement on the Application of Sanitary and Phytosanitary
Measures and the Agreement on Import Licensing Procedures. The Ecuadorean
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representative reminded the Working Party members of document L/7523/Add.1,
dated 23 September 1994, which presented the information requested in accor-
dance with the Annex to document L/5640/Rev.10 "Questionnaire on Import
Licensing Procedures". This document introduces the legal framework which is
in force in Ecuador for the import licensing procedures and shows a WTO-
consistency. Ecuador committed to ensure that the prior authorization régime
complied fully with the WTO requirements, and recognized its obligation to en-
sure that the application of the Prior Authorization system be consistent with,
inter alia, Articles 2, 5 and 7 of the Agreement on the Application of Sanitary and
Phytosanitary Measures and Article III of the Agreement on Import Licensing
Procedures.

37. With regard to the importation of telecommunications equipment, the rep-
resentative of Ecuador said that such importation required prior authorization
from the Telecommunications Supervision Department (Superintendencia de
Telecomunicaciones) and not from the Central Bank of Ecuador. The role of the
Central Bank of Ecuador was confined to the registration of imports for statistical
purposes. Private enterprises could obtain the necessary licence to import tele-
communications equipment for their own use. A licence issued by the Telecom-
munications Superintendence was needed to import inter alia telephonic terminal
equipment, data and telex, modems, integrated service digital network terminals,
and approved mobile cellular telephone system terminals, which are connected to
a terminal point in a public or private system, and intended to access one or more
telecommunications service. The system was not intended to limit the quantity or
value of imports, merely to guarantee the correct interworking of terminals oper-
ating with telecommunications networks. The system applies to the import of
products regardless of their country of origin. All natural or legal persons may
apply for authorization for the afore-mentioned equipment. The certificate of
type-approval suffices for subsequent imports of similar equipment. The repre-
sentative of Ecuador reiterated that prior authorization was not used to restrict the
quantity or value of imports.

38. The representative of Ecuador said that any prior authorizations or license
requirements incompatible with the provisions of the General Agreement 1994 or
the Multilateral Trade Agreements, in particular the WTO Agreement on Import
Licensing Procedures, would be eliminated at the time of accession. From the
date of accession additional measures would only be applied as provided for in
the Articles of the General Agreement 1994, for instance Articles III and XX,
and the WTO Agreements. If justified under relevant provisions, restrictions
would be implemented in accordance with the Agreement on Import Licensing
Procedures. In addition, Ecuador would ensure that remaining restrictions and
import permit requirements are applied in a way consistent with Article XIII of
the GATT 1994 and shall apply all restrictions in accordance with the principle
of non-discrimination. The representative of Ecuador further confirmed that his
Government would, if requested, consult with the contracting parties concerning
the effect of these measures on their trade. The Working Party took note of these
commitments.
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Agricultural Sector

39. Some members of the Working Party said that in their view Ecuador's
legislation provided for the application of quantitative and other non-tariff meas-
ures on imports for a number of reasons which did not appear to have a GATT
justification, e.g. import quotas for fruit, sugar and other agricultural raw materi-
als, and seasonal import permits. In their view, Ecuador should announce the
elimination by the date of accession of those restrictions that could not be justi-
fied specifically under WTO provisions. Moreover, Ecuador had to address its
remaining non-tariff restrictions on agricultural products in the light of its im-
pending obligations under the WTO Agreement on Agriculture. Finally, Ecuador
was asked to provide a comprehensive list of the non-tariff measures remaining
in force, the nature of the restrictions, their legal basis, and their justification un-
der WTO provisions.

40. In response the representative of Ecuador said that the agricultural restric-
tions and the ministries or other agencies whose approval was required for im-
portation were listed in Annex 3 of document L/7301/Add.1. He added that Ec-
uador had abolished most non-tariff restrictions, including licences, quotas and
prohibited imports of agricultural products in the same Executive Decree which
had implemented the tariff adjustment mechanism known as "price band". Some
members of the Working Party stressed that prior authorization procedures for
the importation of agricultural products which were inconsistent with the provi-
sions of the WTO Agreement should be eliminated. Other members of the
Working Party cautioned against demands to Ecuador, at the time of accession to
GATT 1947, which went beyond GATT 1947 obligations.

41. The representative of Ecuador said that all agricultural restrictions listed
in paragraph 39 above would be brought into conformity with the rules of the
General Agreement 1994 and the WTO Agreement on Agriculture. Seasonal re-
strictions on fruit imports and the Interministerial Agreement 061 of
31 January 1991 concerning quotas for wheat imports had been eliminated in
November 1994. At the time of accession to the WTO, Ecuador would repeal
Interministerial Agreement 067 of 20 February 1978 which was the remaining
provision in force which allowed official bodies to set quotas or other restrictions
for the import of agricultural products. Ecuador's commitments regarding do-
mestic and export subsidies are reproduced in the agriculture country schedule.
The agricultural schedule of Ecuador was submitted to the Working Party. The
Working Party took note of these  commitments.

Price Band System

42. Questions were asked concerning the price-band system under which vari-
able levies were imposed on imports of certain agricultural products. These
questions referred to the nature of the system, the mechanism for the establish-
ment and adjustment of the price bands, the products to which it was applied, the
justification of the system under the GATT and the existence of plans for phasing
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it out. Some members noted that the use of minimum import prices and variable
charges appeared to be in conflict with Ecuador's obligations under Articles II,
VI and VII of the General Agreement 1994, the WTO Customs Valuation
Agreement and the WTO Agreement on Agriculture. In their view, Ecuador
should either phase out this mechanism or bring it into conformity with the afore-
said obligations.

43. In response the representative of Ecuador said that the price-band system
was an Andean tariff adjustment mechanism that acted as a means of stabilizing
the impact of international prices in the Ecuadorean market. Its purpose was to
counteract the distortions and variations in international prices caused by the
guaranteed prices, buying-in of surpluses, storage subsidies, import quotas, stabi-
lization mechanisms, and export bonuses and subsidies which, among others,
were part of the agricultural policies of some exporting countries. It enabled clear
and transparent signals to be given to the agricultural producing sector so that it
could programme its production activities. This mechanism applied to imports of
130 eight-digit tariff items from countries not belonging to the Andean Group
specified in the attachment.

44. The representative of Ecuador added that in the application of the price
band mechanism, a distinction was drawn between two kinds of products:
"Marker" product: a product of which the international price was used to calcu-
late minimum and maximum values; and substitutes and derivatives of a marker
product: products which replace the marker product in industrial use or con-
sumption; and products obtained from processing or mixing marker products.
The functioning of the price-band system was as follows: (a)  if the international
price of an agricultural product on importation was below the established floor
price, it was subject to an additional charge over and above the ad valorem duty,
termed a specific levy; (b)  if the world price was somewhere between the floor
and ceiling prices of the established band, then the import paid only the ad valo-
rem duty; and (c)  if the world price was above the ceiling price of the established
band, then the import was subject to a reduction in the ad valorem duty. To cal-
culate the floor and ceiling prices series of the last 60 f.o.b. prices of the relevant
market was used. The series of the f.o.b. products was inflated by the United
States consumer price index. The average of the inflated series was calculated. A
standard deviation was deducted from this average. This new value was called
the f.o.b. floor price. The f.o.b. ceiling price was obtained by adding the standard
deviation to the average rather than deducting it. Finally, c.i.f. prices were ob-
tained by adding freight and insurance values to the floor and ceiling prices. The
relevant market was the reference market used for taking the international prices
to determine the floor and ceiling prices. Various criteria were used to select the
reference market: (i)  historical origin of imports; (ii)  immediate, reliable and
continuous availability of international prices; (iii) representativeness of the mar-
ket. The criteria for including a product in the price band were that (a)  the prod-
uct must be produced in the Andean subregion; (b)  the product must be subsi-
dized by exporting countries; (c)  there must  be large price variations; (d)  and
where the products are substitutes for products that are included in the price band
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system. The additional levy or duty reduction was determined by comparing the
reference international c.i.f. price with the c.i.f. floor and ceiling prices. The ref-
erence international c.i.f. price was the average of the daily prices observed in the
relevant market for 15 consecutive days, by a satellite information system, by the
Directorate of Internal and External Trade of the Department of Sectoral Policy
and Investment of the Ministry of Agriculture and Livestock. The additional vari-
able levy over and above the ad valorem duty was applicable only when the 15-
day reference price was lower than the c.i.f. floor price. The duty reduction was
applied only when the reference price was above the c.i.f. ceiling.

45. In reply to further questions on the reference prices used to determine the
levels of additional levy or duty reduction, the representative of Ecuador said that
the prices which Ecuador used to determine tariffs were those on the major com-
modity exchanges for agricultural products, for example, Chicago, Rotterdam,
Thailand, Germany, Argentina and others recognized at the global level whose
data was widely available through specialized electronic media. The procedure
for collecting prices was clear and transparent and the prices were published fort-
nightly in the main written communication media. The reference markets utilized
for the various products were as follows: rice: Commodity Exchange of Thailand;
maize, soya, soya oil, wheat: Chicago Commodity Exchange; palm oil: Rotter-
dam Exchange; meat: Credit Commodity Corporation; poultry meat: Urner Barry
Publication; barley: prices in Portland; sugar: Contract 5 on the London Ex-
change.

46. Some members referred to the harmonization of Ecuador's price band
system with that of the Andean Group member countries. The representative of
Ecuador said that the Andean price band system had been approved after three
years of intensive negotiations by the Ministers of Agriculture and Livestock of
the member countries of the Andean Group entered into force in February 1995.
Ecuador had fewer products subject to these mechanisms than those proposed in
the harmonized price band system. In conclusion, he said that the tariff adjust-
ment mechanism, also known as the price band, was a transitory, clear and trans-
parent mechanism to stabilize domestic production, allowing non-discretionary
and real signals to be transmitted to economic operators so that they could make
appropriate plans for their agriculture campaign. It was based on effective obser-
vation of the market and was updated as a result of observing the agricultural
markets relevant for Ecuador's imports. The price band constituted a dynamic
tariff response which had eliminated State intervention in fixing prices, and also
had done away with the expectations of rent-seekers who benefitted from market
distortions.

47. Noting that the price band system was against the letter and spirit of the
Final Act of the Uruguay Round, some members of the Working Party asked
whether Ecuador had plans to phase out the system since it had been asserted it
would be temporary in nature. In their view, Ecuador should make a commitment
in the Protocol of Accession for either the early elimination of the price band
system or to alter the system to meet the WTO obligations. A member asked
whether Ecuador would undertake to tariffy the price band system at the time of
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accession as stipulated under the Uruguay Round Agriculture Agreement. An-
other member expressed the expectation that the system would not lead to tariff
levels higher than negotiated bindings. The representative of Ecuador stressed
that this tariff adjustment mechanism was a temporary measure both as regards
the original concept applied by Ecuador and its practical application within the
framework of the Andean Group. The objective of the system was to strengthen
domestic agricultural production so as to minimize the risk caused by the uncer-
tainty of international agricultural markets currently suffering from the direct and
indirect subsidies discussed at length in the Uruguay Round and which had not
allowed the global agricultural market to be transparent.

48. The representative of Ecuador said that his Government undertook to op-
erate this tariff adjustment mechanism in conformity with the provisions of Arti-
cle II of the General Agreement 1994 and without impairing the rates duty bound
in Ecuador's schedule of concessions. He added that in order to comply with the
provisions of the WTO Agreement on Agriculture, Ecuador would gradually
eliminate the price band system within a seven year period in accordance with the
time table annexed to Ecuador's Protocol of Accession. During the period for the
phase-out of this mechanism, Ecuador would not enlarge the coverage of the
system nor reintroduce products back into the system. The Working Party took
note of these commitments.

Sanitary and Phytosanitary Measures (SPS)

49. Some members of the Working Party noted that the sale of medicines,
cosmetics and food products in Ecuador required the enrolment on the Sanitary
Register, a process that could take months for each product marketed. These re-
quirements were unduly onerous for imports and should be streamlined so as to
eliminate the possibility that they constituted an unnecessary impediment to
trade.  In addition, sanitary and phytosanitary controls were often applied to im-
ported agricultural commodities without adequate notification, consultation or a
clear scientific basis for their application. This had been a particular problem
with poultry where certification requirement, for health, sanitation or quarantine
reasons had acted as de facto bans on importation.

50. In response the representative of Ecuador stated that the importation of
agricultural and food products was subject to a "Phytosanitary Import Licence"
granted by the Ministry of Agriculture. The Law on Plant Health and its Regula-
tions, issued on 14 January 1974, the Community Phytosanitary Standards for the
Andean Subregion and the International Plant Protection Convention constituted
the legal framework for the establishment of the criteria for the granting of this
licence. Note was taken, when issuing the Phytosanitary Import Licence, of the
plant diseases that could reappear in the imported product subject to quarantine
or that were exotic to Ecuador and should therefore not be present in the product
in question. The Community Regulations contained a list of products which were
prone to certain diseases depending on their country of origin. On the question of
"Sanitary Register", he stated that by Ministerial Decision No. 8022, published in
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Official Journal No. 391 of 1 August 1977, the Ministry of Public Health had
created the Sanitary Register, in order to guarantee the quality of products that
were imported, manufactured or marketed in Ecuador. Accordingly, for a product
to be freely marketed in Ecuador, natural or legal persons must register with the
Ministry of Public Health as importers or manufacturers of such products, and
submit their products for analysis to demonstrate that their consumption or use
will not be harmful to public health. Thus, processed food products or additives,
medicaments in general, drugs or medical devices, cosmetics, hygienic products
or perfumes and pesticides for household, industrial or agricultural use could not
be imported, marketed, stored or transported within the national territory without
the appropriate sanitary registration. A favourable report from the National Hy-
giene Institute of the Ministry of Public Health was required to obtain it. It was
stressed that the purpose of the Sanitary Register was to guarantee human, animal
and plant health and had no protective effect. At present there were no restric-
tions on the entry of poultry of United States origin into Ecuador but if there was
a new risk of contagion from diseases, the relevant health measures would have
to be adopted regarding poultry or any other product which endangered animal,
plant or human health. The sanitary and phytosanitary measures adopted by Ec-
uador were in conformity with  international standards, guidelines and recom-
mendations by the Codex Alimentarius Commission, the Office of International
Epizooties and the relevant international and regional organizations operating
within the framework of the International Plant Protection Convention and espe-
cially the Food and Agriculture Organization of the United Nations (FAO). They
did not in any way represent a hindrance to free trade. The representative of Ec-
uador stated, however, that he expects his Government to issue in the near future
a decree streamlining the administrative procedures for placing new products on
the Sanitary Register.

51. In reply to the enquiry as to the extent to which sanitary controls aimed at
ensuring the quality of imported products were in conformity with the Uruguay
Round Agreement on Sanitary and Phytosanitary Measures (SPS), the represen-
tative of Ecuador gave the assurance that its sanitary and phytosanitary measures
and its technical requirements are in conformity with the provisions of the WTO
Agreements, in particular the agreements on Sanitary and Phytosanitary Meas-
ures and on Technical Barriers to Trade. The Working Party took note of these
assurances.

Price Setting in the Pharmaceutical Sector

52. Some members of the Working Party noted that price setting for pharma-
ceuticals for human use might imply subsidization by the State and asked for in-
formation concerning the authority responsible for the price setting, the mecha-
nism involved, its coverage and justification, whether it applied equally to do-
mestic and imported products and relevant statistical data. In response the repre-
sentative of Ecuador said  that, over the last few years, Ecuador had made an
enormous effort to liberalize domestic prices in its economy under a programme



Accession

WTO BISD 1995 39

to boost efficiency and production. The price-setting policy Ecuador had estab-
lished in the 1970s had been virtually dismantled. The exceptions to this trend
were fuels and gas for household use, where prices were set by the Ministries of
Finance and Energy and Mining; and medicaments. The price of medicaments
had important social and political implications because in Ecuador the public
health system did not yet provide adequate coverage for the lower income groups
of the population; and because measures that could affect the more deprived
sectors of the population were a potential source of social unrest and instability.
The National Council for the Setting of Prices of Medicaments for Human Use
was responsible for setting the prices for medicaments. The price setting for im-
ported and domestically produced pharmaceuticals operated as follows. In order
to establish the prices of imported products, the following procedures were car-
ried out on a product-by-product basis: to the f.o.b. price were added interna-
tional transport and import, entry and internal transport costs, which determined
to the cost up to the warehouse. Operating, administrative, selling, promotion and
financial costs were then added to the warehouse cost. In order to establish the
pharmacy selling price, a profit margin of up to 20 per cent of the cost was taken
into account, and to establish the maximum selling price to the public, a profit
margin of 25 per cent was added to the maximum pharmacy selling price. In or-
der to establish the prices of locally manufactural products, the following proce-
dure was carried out on a product-by-product basis: the f.o.b. price of the main
imported active principles was considered, and to the f.o.b. value of the imported
raw materials and excipients were added international transport, importation or
entry costs and transport costs to the manufacturer's warehouse. A percentage
was also added for loss or waste in the production process for each product. In
establishing the production cost, account was taken of direct and indirect labour
costs and other indirect production costs of the most representative enterprises of
the sector established in the country. Operating costs were added to the produc-
tion costs, which gave the commercial cost. In order to establish the pharmacy
selling price, a profit margin of up to 20 per cent of the commercial cost was
taken into account, and to set the maximum selling price to the public, a profit
margin of 25 per cent of the maximum pharmacy selling price was added for each
product. All pharmaceutical products for human use contained in chapter 30 of
the National Customs Tariff and of the Harmonized System were subject to these
controls. The share in the Ecuadorean market of imported pharmaceutical prod-
ucts had been as follows: in 1989 49 per cent, in 1990 45.9 per cent, in 1991 46.3
per cent, in 1992 35.5 per cent. In 1992 the consumption of imported pharma-
ceuticals had been worth approximately US$85 million.

53. The representative of Ecuador assured the Working Party that his Gov-
ernment did not intend to extend the price setting policy to other sectors of the
economy beyond the pharmaceutical sector. The Working Party took note of this
commitment.
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Standards

54. Some members of the Working Party asked whether Ecuador's standards
and technical regulations were based on relevant international standards, whether
they were published in such a way as to enable interested parties to become ac-
quainted with them and whether they were applied equally to imported and do-
mestic products. Other questions concerned the bodies responsible for their for-
mulation and implementation, how importers and foreign exporters could make
their views known in the standards setting process and Ecuador's intentions re-
garding the Agreement on Technical Barriers to Trade. In response, the repre-
sentative of Ecuador stressed that internationally agreed rules served as a basis
for Ecuador's standards and technical regulations which were defined according
to the characteristics of the products when used, its design and features. Ecua-
dor's standards did not constitute a barrier to trade and did not affect the trans-
parency of trade. The procedures involved were publicly known and were gener-
ally applied. The Ecuadorean Institute of Standardization (INEN), a government
body attached to the Ministry of Industry, Trade, Integration and Fisheries was
responsible for preparing standards. He submitted the INEN Technical Standards
Catalogue and noted that the only legislation in this respect was Executive De-
cree 939 of 2 July 1993, published in the Official Journal No 233 of 15 July 1993
entitled General Regulations on Pesticides and Related Products for Agricultural
Use. This Regulation had simplified the formalities for the registration of pesti-
cides and streamlined the marketing process for such products. Moreover, the
Consumer Protection Law regulated marking, labelling and packaging.

55. The representative of Ecuador said that his Government guaranteed that
there was no legal or technical  impediment to the adoption of the Uruguay
Round Agreement on Technical Barriers to Trade. The Working Party took note
of this assurance.

Unfair Trade Practices

56. Some members of the Working Party asked further information on the
anti-dumping regime and practices of Ecuador. Questions were asked on the ma-
terial injury tests, the methodology employed for determining serious injury, par-
ticularly in the context of the requirements set out in Article VI of the GATT and
the Anti-Dumping Code, whether hearings were open to all interested parties,
whether the final report was made available to the public and whether Ecuador's
participation in the Cartagena Agreement could lead to the imposition by Ecua-
dor of anti-dumping duties on products the importation of which was affecting
the competitive position of other Andean Group members, Ecuador's intentions
concerning acceptance of the Anti-Dumping Code upon accession to the GATT
1947, the timing of the application of provisional measures, the implementation
of the WTO Anti-Dumping Agreement, etc. In response the representative of
Ecuador, said that his Government had incorporated into its domestic legislation
all of the decisions adopted by the Commission of the Cartagena Agreement
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aimed at practices that could distort trade competition, in particular Decision
N°283. Pursuant to this Decision the member countries could apply anti-dumping
duties to products originating in third countries in order to correct distortions in
trade competition in the sub-regional market. The regulations for the prevention
and correction of the practices of dumping and subsidization introduced by De-
cree No. 2722-A, published in the Official Journal No. 780 of 30 September
1991, had incorporated the provisions of the Anti-Dumping Code and the Code
on Subsidies and Countervailing Duties of the Tokyo Round of Multilateral
Trade Negotiations, defined the scope of application and determined the time-
limits, procedures and competent bodies for dealing with these questions. In Ec-
uador, the Ministry of Finance and Public Credit was empowered to adopt meas-
ures to prevent and eliminate the practices of dumping or subsidies after the Spe-
cial Commission of the Tariff Committee had given its opinion. In accordance
with the national regulations to prevent or eliminate the practices of dumping or
subsidies, the producer concerned must submit for his industry or on its behalf an
application in writing requesting the initiation of the corresponding investigation
and the application of preventive or corrective measures. The application must
contain sufficient evidence of the existence of dumping or subsidies and show
that these practices cause injury to industry. Five days after receipt of the request,
the Ministry of Industry, Trade, Integration and Fisheries contacts the parties
concerned directly and requests them to provide the necessary information in
order to commence the investigation into the producer or exporter of the product
concerned. During the investigation, general information and non-confidential
documents, as well as the summaries or analyses of evidence, may be consulted.
The competent bodies, authorities and officials may not disclose the evidence and
information received in connection with the investigation when these are of a
confidential nature. In accordance with domestic legislation, the competent
authority first of all convenes meetings between the parties involved so that they
may present their points of view and a direct solution may be found. The time-
limit for carrying out the investigation was four months from the date of receipt
of the application, but this may be extended by a further two months at the dis-
cretion of the Special Commission. In such a case, the Special Commission may
recommend the application of provisional or preventive measures until the Min-
ister for Finance adopts the final measures decided upon. When the prejudice or
the likelihood of causing prejudice is sufficiently serious to warrant the adoption
of provisional or preventive corrective measures, a prior investigation is carried
out on the basis of the information available within a period not exceeding twenty
days from the date of receipt of the application and, in addition, the Special
Commission is convened within the following five working days so that it can
express its views on the adoption of corrective measures. The final decisions on
whether or not such practices have led to dumping or subsidy and injury to do-
mestic industry, together with decisions on the reduction or suspension of their
application, are published in the Official Journal. In the case of dumping, domes-
tic legislation provided for the application of duties on the imports concerned
equivalent to the margin of dumping determined or a lower amount when this is
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sufficient to counter the threat of prejudice or the prejudice caused. In the case of
subsidies, countervailing duties were imposed on the imports concerned for an
amount equivalent to the subsidy or a lower amount when this was sufficient to
counter the threat of prejudice or the prejudice caused. Corrective measures to
prevent or eliminate distortions due to dumping and subsidies were not applied
simultaneously to the same product. Anti-dumping or countervailing duties could
remain in force for a period of up to two years. The determination of serious
prejudice or the threat of serious prejudice was based on of the following consid-
erations: (a)  the volume of imports subject to the practice, so as to determine if
they had increased to a significant extent both in absolute terms and in relation to
Ecuador's production, consumption and imports; (b)  the price of imports subject
to dumping or the granting of subsidies, to determine in particular if they were
considerably lower than the prices of similar products as a result of unfair trade
practices; (c)  the effects on domestic industry determined on the basis of trends
in production, domestic sales, market share, profits, productivity, return on in-
vestments, utilization of installed capacity, actual or potential negative effects on
cash flow, inventories, employment, wages, growth and investment capacity.
Ecuadorean legislation provided for administrative appeal procedures. All inter-
ested parties may utilize such procedures. To this date, Ecuador had not applied
any countervailing or anti-dumping duties.

57. The representative of Ecuador confirmed that from the date of accession
to the WTO, Ecuador will apply the provisions of the WTO Agreement on Im-
plementation of Article VI in cases involving allegations of dumping by imports.
The Working Party took note of this commitment.

Export Incentives

58. Members of the Working Party asked Ecuador to provide information on
measures aimed at facilitating and promoting exports especially in the area of
taxation and subsidies. The representative of Ecuador described the measures to
facilitate and promote exports. The Law for the Facilitation of Exports by water
enacted by Decree No. 147 of 23 March 1992 aimed at eliminating bureaucratic
red tape and delays in the shipment of merchandises to world markets. The duty
draw-back system introduced through Executive Decree No. 762 on
19 May 1993 benefitted natural or legal persons whose activity was oriented to-
wards the exportation of products comprising imported foreign components. Its
application required the compliance with the conditions set forth in the Law and
its regulations. Similarly all goods destined for export markets were exempted
from the value added tax (VAT) without discrimination as to the destination. He
added that since 1990 Ecuadorean policy had been to eliminate production and
export subsidies. Article 27 of the WTO Agreement on Subsidies and Counter-
vailing Measures recognizes that subsidies may play an important role in eco-
nomic development programmes of developing country Members and accords
special and differential treatment to developing country Members with regards to
the phase-out of export subsidies, preferably in a progressive manner, having
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regard to their development needs, export competitiveness, etc. The representa-
tive of Ecuador said that at present, the legislation which specifically promoted
industrial and agricultural production did not confer benefits or advantages; there
were no export or credit subsidies and no tax incentives or encouragement. There
were no production subsidies in the form of artificial public service tariffs. How-
ever, on 26 November 1994, by Decree No. 2327, Ecuador took the decision to
compensate for price increases in diesel fuel to certain basic commodities pro-
ducers. Nevertheless, due to fiscal constraints there had not been any payments of
this compensation. The Decree states that this measure will be phased out by 1
November 1995.

59. The representative of Ecuador stated that his Government intends to
eliminate all existing export subsidies  no later than November 1995, including
the measures described in paragraph 58 above, and that after this date Ecuador
will not have any such subsidies. The Working Party took note of this commit-
ment.

Free Trade Zones

60. Some members of the Working Party noted that Ecuadorean Law No.001
(Official Journal No. 625 of 19 February 1991) provided for free zones that pro-
cess goods for export under special régimes for inter alia taxes, tariffs and capital
and requested that Ecuador describe the special regimes associated with the es-
tablishment of "in-bond" regime for export processing and with investment in the
free zones. They also asked whether Ecuador had plans to establish free trade
zones, the rationale behind it, whether national labour laws would be applied in
such zones, etc. The representative of Ecuador said that no such zones has yet
been set up, despite the existence of legislation for their creation; however, the
Government planned to create some as part of its development strategy in order
to promote foreign investment, the transfer of technology and the creation of em-
ployment. They were also intended to promote exports and boost the country's
foreign exchange earnings. With regard to the application of national labour laws
to such zones, he said that labour contracts in such zone would be often tempo-
rary in nature and could not be subject to general legislation.

61. The representative of Ecuador said that his Government as of the date of
accession to the WTO would be prepared to make a commitment that the im-
ported component of sales from the zones into the rest of Ecuador would be as-
sessed normal taxes, tariffs and other border measures. Ecuador's national legis-
lation establishes the payment of normal taxes and tariffs on the imported com-
ponent of sales from the zones into the rest of Ecuador. The Working Party took
note of this commitment.
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Government Procurement

62. Some members of the Working Party asked for information on Ecuador's
government procurement practices; the rules and procedures applied, the degree
of transparency of the system and the treatment of foreign and domestic suppli-
ers. The representative of Ecuador said that government procurement was done
through public bidding with no discrimination between domestic and foreign
suppliers. There was also no discrimination regarding the of taxes or fees or on
the presentation of guarantees as between national or foreign bidders. The proce-
dures provided for in the Government Procurement Law of 2 August 1990 pub-
lished in the Official Journal of the same date were as follows. For the perform-
ance of works, purchase of goods and provision of services there shall be open
invitation to tender, if the amount exceeds the value of 10,000 times the general
minimum wage. The bidder shall submit his tender within the time-limit estab-
lished by the Procurement Committee (between 18 and 48 days from the invita-
tion to tender); a public limited invitation to tender, if the amount does not ex-
ceed 10,000 but is over 4,000 times the general minimum wage; open price ten-
dering, if the amount is over 1,500 but not more than 4,000 times the general
minimum wage; and  selective price tendering, if the amount is over 150 but not
over 1,500 times the general minimum wage. Submission of bids is governed by
Article 41 of the Law. Bids were submitted to the Secretary of the Procurement
Committee, in a sealed envelope, in the Spanish language. Bidders may be pres-
ent at the opening of the envelopes. Special pre-contractual procedures applied to
procurement relating to the purchase of real estate, renting of immovable prop-
erty, leasing with option to purchase, other contracts financed by international
loans granted by multilateral institutions (the provisions of the respective agree-
ments must be observed) and by foreign governments. In each case presidential
authorization is required, together with prior reports by the following institutions:
CONADE (on the priority of the project and its compatibility with Ecuador's
development policies); the External Credit Committee (on the advantages of the
terms of the financing offer); and the contracting ministry or entity (on the com-
petitiveness of the prices). The Law provided for a Procurement Committee in
each Ministry, dependent body or entity of the public sector. The Committee de-
cides on the award of the contract. The Government Procurement Law did not
discriminate between imported products nor in the charging of taxes or fees or
presentation of guarantees as between national or foreign bidders. National sup-
pliers were not given special treatment.

State Owned Enterprises

63. The Working Party reviewed the nature of operations and GATT justifi-
cation of the activities of a number State owned enterprises. Some members of
the Working Party requested a listing of the State owned enterprises, their share
in the economy in general and in trade in particular, sectors of activity, monopo-
lies exercised by them, compliance in their operations with the provisions of Ar-
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ticle XVII, as well as future plans and priorities concerning privatization. Some
members of the Working Party noted that the examination of this issue should not
lead to requests for commitments beyond the obligations provided for in Arti-
cle XVII for all contracting parties. In response the representative of Ecuador
said that his Government had decided to modify the role of the State sector in
economic development. The involvement of the State in the past 30 years had led
to the State having holdings in some 165 enterprises in sectors such as transport
and storage, energy, communications, agriculture, industry, mining, tourism, in-
ternal trade, financing and services. Owing to the decreasing efficiency of this
model and the demand of current economic, financial and technological realities,
the Government had adopted a policy of modernization the basic directions of
which were the rationalization and simplification of the public sector administra-
tive and economic structures through the efficient distribution of functions and
responsibilities among its entities or organizations, the decentralization of public
sector activities, the elimination of State monopolies and the privatization of
public services. The National Council for the Modernization of the State
(CONAM), attached to the Presidency of the Republic, had been entrusted with
administrative rationalization and simplification. He stressed that commercial
enterprises which were wholly or partially owned by the State covered by Arti-
cle XVII of the General Agreement fully observed the principle of non-
discrimination both for their procurement and for their sales involving imports or
exports. Furthermore there were no monopolies in Ecuador except in the case of
natural gas and some petroleum products. With regard to the sectors of the econ-
omy exclusively reserved for the State, he pointed out that according to the Law
on the Modernization of the State, Privatization and Provision of Public Services
by Private Enterprise which had entered into force on 31 December 1993, the
following activities that were reserved for the State under Article 46 of the Con-
stitution could be delegated by concession to private enterprises: (a) production,
transport, storage and marketing of hydrocarbons and other minerals,
(b) generation, distribution and marketing of electricity, (c) telecommunications
services, (d) production and distribution of drinking water. The Law had pro-
vided the abolition of monopolies and the privatization of State activities. With
regard to the share of the State in the economy, he said that in 1992 the share of
the State sector in the GDP was 7.2 per cent a decrease from the average for the
previous decade of 8.9 per cent. In 1992 the share of State owned enterprises in
total imports had amounted to 2 per cent. Ecuador provided the following list of
State enterprises or State participation in enterprises involved in domestic and
international trade: Empresa Nacional de Ferrocarriles del Estado (Transport of
passengers, cargo and mail); Transportes Aéreos Militares Ecuatorianos (Trans-
port of passengers, cargo and mail); EMETEL (Regulation and operation of the
telecommunications system and development of its infrastructure); Empresa de
Desarrollo Forestal CEM (Forestation and reforestation for the production of
forestry products); Empresa Pesquera Nacional (Fishing, processing and mar-
keting of fish); Empresa Estatal de Petróleos del Ecuador (Exploration and ex-
traction of hydrocarbons); Compañia Minera de Economía Mixta (Gold mining);
Servicios Mineros de Economía Mixta (Installation of mineral processing and
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smelting plants); Azucarera Tropical Americana (Extraction and processing of
cane sugar); Planta Hortifructícola Ambato (Production, processing and market-
ing of fruits and vegetables); Alcoholes del Ecuador (Production of 96% alco-
hol); Empresa de Abonos del Estado (Production of organic, mineral and chemi-
cal-organic fertilizers); Fertilizantes Ecuatorianos CEM (Import of raw materials,
transformation and marketing of fertilizers); CEM Cementos Selva Alegre (Pro-
duction of cement); Cementos Cotopaxi C.A. (Production of cement); Empresa
de Cementos Chimborazo C.A. (Production of Portland cement); Industria
Guapán S.A. (Production of grey cement); Ecuatoriana de Siderúrgica S.A. (Iron
and steel); Empresa Nacional de Almacenamiento y Comercialización de Pro-
ductos Agrícolas (Storage and marketing of agricultural goods); Empresa de Su-
ministros del Estado (Marketing of office supplies, materials and equipment);
Empresa Ecuatoriana de Aviación (Transport of passengers, cargo and mail);
Astilleros Navales Ecuatorianos (Ship building). One member of the Working
Party requested information about the status of the enterprises under control or
with participation of the Ecuadorean Army Industry Directorate (DINE). In re-
sponse the representative of Ecuador assured the Working Party that those enter-
prises were in full conformity with Article XVII of the GATT 1994 and with the
Understanding on the Interpretation of Article XVII of the GATT 1994. The
Working Party took note of these assurances.

EMETEL

64. Members of the Working Party referred to the Ecuadorean Telecommuni-
cations Company (EMETEL) and asked questions about its legal basis and
framework, the reasons for its creation, its procurement and contract practices
and procedures, the rational for the import licensing requirements; the standards
for the equipment employed in the telecommunications sector and their confor-
mity with international standards, etc. Some of these members considered that the
procedures and practices of EMETEL were not GATT consistent. In their view
EMETEL should be notified under the provisions of Article XVII of the General
Agreement. With regard to the standards for equipments in the telecommunica-
tions sector, assurances were requested that they would conform with interna-
tional standards. It was also noted in this respect that, Ecuador should be pre-
pared to adhere to the Agreement on Technical Barriers to Trade. In response the
representative of Ecuador stated that telecommunications were a service of public
necessity and utility and were also a matter of public security, and hence exclu-
sively the responsibility of the State. Consequently, the State must direct, regulate
and control all telecommunications activities, in accordance with the Constitution
and the Special Law on Telecommunications, No. 184 of 8 August 1992 (Official
Journal No. 996 of 10 August 1992). For the importation of certain items of tele-
communications equipment, prior authorization was required from the Telecom-
munications Department, and the enterprise must have the necessary concession
to install the equipment. Ecuador had established a legal framework that was in
keeping with the importance, complexity, scale, technological level and specific-
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ity of telecommunications services. The Special Law on Telecommunications had
established the State Telecommunications Company (EMETEL), with its own
legal personality, equity and resources, and administrative, economical, financial
and operational autonomy. Company management was subject to this Law, to the
regulations issued for the purpose, to the standardization, certification and con-
trol of the Telecommunications Department, and to other operational standards
established by the various organs of the State Company. The EMETEL Executive
Committee was responsible for setting and approving the administrative, finan-
cial and technical standards, rules and procedures, while the Executive Director
was responsible for planning and development of the company's telecommunica-
tions systems. The technical standards applied by EMETEL for the procurement
of goods and services were based on the standards laid down by the CCITT and
the CCIR. Ecuador assured the contracting parties that its standards were consis-
tent with international standards within the framework of the International Tele-
communications Union. According to the Law, the contracts concluded by
EMETEL were not subject to the government procurement laws and regulations.
EMETEL carried on its activities in accordance with business management crite-
ria. The procurement practices of EMETEL were guided exclusively by commer-
cial considerations, without discrimination of any kind. For enterprises of other
contracting parties this ensured transparency and free competition conditions
with regards to tenders.

65. The representative of Ecuador gave the assurance that his Government
would observe the provisions  of the WTO including Article XVII of the General
Agreement 1994 and Article VIII of GATS including notification and the de-
scription of State trading activities for all the enterprises listed in the preceding
paragraphs 63 and 64 as of WTO accession. The Working Party took note this
commitment.

Integration Agreements

66. Some members of the Working Party noted Ecuador's participation in a
number of regional integration and preferential trade agreements. In particular,
questions referred to the GATT consistency of the Latin American Integration
Association (LAIA) and the Cartagena Agreement, their justification under Arti-
cle XXIV of the GATT, the operation of various mechanisms in force in the
context of the integration processes, and the fulfilment of the notification re-
quirements under the GATT. With regard to the Cartagena Agreement some
members enquired about the status of implementation of the Common External
Tariff (CET), progress made in the trade liberalization within the Andean Group,
and aspects such as the scope and nature of the rules on "unfair trade competi-
tion" among the members, the common regime for the treatment of foreign capi-
tal and trade marks, patents, licences and royalties; rules of origin and local con-
tent requirements, etc. Some other members of the Working Party said that in
their opinion the examination of the regional integration agreements of which
Ecuador was a member had been undertaken in the appropriate GATT bodies and
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therefore would be beyond the mandate of the Working Party. The representative
of Ecuador responded that contracting parties members of the Latin American
Integration Association (LAIA) and the Cartagena Agreement complied with the
relevant obligations under the provisions of the General Agreement and the legal
instruments negotiated under its auspices, including the Enabling Clause Deci-
sion. Information concerning developments under these Agreements was sub-
mitted to the contracting parties regularly. Reports had been submitted by the
member states of LAIA and the Andean Group in 1992 (L/6985 and Add.1 and
L/7088 and L/7089, respectively).

67. With regard to the Latin American Integration Association (LAIA) set up
by the 1980 Treaty of Montevideo to replace the Latin American Free-Trade As-
sociation (LAFTA) of 1960, the representative of Ecuador said that the long-term
goal of LAIA was the gradual and progressive creation of a Latin American
common market. The instruments provided for achieving this goal were regional
scope agreements, in which all member countries participated, and partial-scope
agreements which concerned solely their signatories. These instruments provided
for the negotiation of mutual tariff concessions. They also sought to promote
economic complementarity and develop economic cooperation. The regional
tariff preference was granted according to the level of development of each
member country giving or receiving the preference. Under the market opening
agreements signed by members of the LAIA in favour of the relatively less-
developed countries, one of which was Ecuador, his country had received prefer-
ences from the other eight member countries, as set out in Regional Market-
Opening Agreement No. 2. All member countries of the Association, had reduced
national tariffs with respect to the rest of the world and thus had improved trade
conditions for imports from non-preferential trading partners, often to the detri-
ment of margins of preference negotiated among members of the Association and
the potential of regional trade. In 1993 the total value of imports by LAIA mem-
ber countries from outside the Association had totalled US$61,548 million, an
increase of 11 per cent compared with 1992.

68. With regard to the Cartagena Agreement, the representative of Ecuador
recalled that this subregional economic integration agreement was originally
signed by Bolivia, Chile, Ecuador and Peru. Later on Chile had withdrawn and
Venezuela had joined in. The basic objectives of the Agreement were to promote
and achieve balanced development among the member countries, to accelerate
growth and generate employment, to reduce external vulnerability and improve
the countries' international economic standing and to strengthen subregional soli-
darity. It was an advanced integration process in Latin America and constituted
an open and competitive rather than a defensive model of integration. It sought
greater participation in the world economy and one of its goals was to become a
customs union. For this purpose in March 1993, the Commission of the Carta-
gena Agreement had adopted Decision 335 establishing the Common External
Tariff (CET), which Ecuador would implement as of 1 February 1995. Within the
Andean Group region goods moved freely without tariffs or restrictions of any
kind. In response to questions regarding the exemptions from the CET allowed to
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Ecuador, he said that Article 3 of Decision 335 of the Commission of the Carta-
gena Agreement had allowed Ecuador as a relatively less developed country to
maintain a temporary rate of 5 per cent below the CET levels for a list of prod-
ucts, subject to review by 31 December 1996 at the latest. This matter was cur-
rently under negotiation. Moreover, since the entry into force of Decision 232 of
the Commission of the Cartagena Agreement, the Andean Group member coun-
tries did not have the right to establish duty-free exemptions that infringed sub-
regional tariff commitments, except in the cases provided for by the Decision 335
or by Decision 322 relating to the negotiations with the LAIA member countries.
The preferences negotiated under the LAIA partial-scope agreements were nego-
tiated taking account the member countries' tariff and the maintenance of margins
of preference. He added that Ecuador applied the rules of origin established by
the Cartagena Agreement which were based on the general principles of change
of tariff heading, processing and greater incorporation, and indicative lists, set
out in Decision 293 of the Commission of the Cartagena Agreement issued on
4 April 1993. Decision 293 of the Cartagena Agreement established rules for the
determination of the origin of goods, for the purposes of the Andean Liberaliza-
tion Programme.

69. Some members of the Working Party noted that Ecuador's participation in
a number of regional integration and preferential trade agreements appeared to
influence Ecuador's negotiations of the conditions for accession to the General
Agreement and the WTO. They expressed concern that regional agreements were
being cited as a factor limiting Ecuador's flexibility in the market access negotia-
tions.  Other members of the Working Party recalled that both the General
Agreement and the WTO Agreement had recognized the desirability of trade
liberalization in the framework of regional agreements. They added that the ex-
istence of regional agreements and in particular their preferential tariff rates
could not be considered as constraining the sovereign approach of members to
market access negotiations.

70. The representative of Ecuador stated that his Government would use its
best efforts to ensure that the WTO provisions for notification, consultation, and
other requirements concerning preferential trading systems, free trade areas, and
customs unions of which Ecuador is a member are met e.g., Article XXIV of the
GATT 1994, Article V of GATS and paragraph 3 of the Enabling Clause. The
Working Party took note of this commitment.

General Agreement on Trade in Services (GATS)

71. Several members of the Working Party expressed interest in entering into
negotiations with Ecuador with regard to services and requested information con-
cerning the regulations applicable to the various services sectors.

72. The representative of Ecuador noted that the Law on Financial Institutions
had set liberal criteria for the organization and operation of banks, financial com-
panies, factoring companies, leasing companies and other financial intermediar-
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ies. The Securities Market Law of 28 May 1993 regulated securities exchanges,
securities houses and other intermediaries, investment funds, the issue of bonds,
securities market registration, etc. National treatment was established by Article
22 of the Law on Financial Institutions which stipulates that "a foreign financial
institution operating in Ecuador as an institution of the private financial system
shall enjoy the same rights and be subject to the same obligations, laws, rules and
regulations as are applied to national financial institutions". National treatment
were also provided for in Article 44, which stipulates that foreign investment in
the institutions subject to the control and supervision of the Office of the Super-
intendent of Banks shall not require prior authorization from any State body, and
that foreign investors shall enjoy the same rights and be subject to the same obli-
gations as national investors. The Law also regulates capital investment abroad
by institutions of the national financial system, without discrimination between
national and foreign institutions, and permits free capital investment outside the
country. With regard to insurance, the Ecuadorean Government was currently
considering new provisions and legislation in the insurance sector. With regard to
professional services, the regulations controlling foreign labour activities, pub-
lished in the Official Journal No. 509 of 19 January 1978 as Ministerial Decision
1806 of the Ministry of Labour, stipulate in Article 4 that any foreigner wishing
to work in Ecuador must hold the appropriate visa, fill in the forms provided for
each case by the Ministry of Labour and submit the necessary certificates in sup-
port of his application. This provision also applies to the organized immigration
of professionals, technicians and other persons assisted by international bodies
recognized by Ecuador. The above-mentioned regulations provide for a Carnet
Ocupacional (work permit), the only official document authorizing foreigners to
work in the country. Professionals or technicians must, where appropriate, submit
a certificate from an educational institution or an association authorizing them to
carry out their professional activity. In the specific case of auditing services for
financial institutions, it was also necessary to register with the Office of the Su-
perintendent of Banks and to obtain the corresponding authorization. With regard
to maritime transport, Article 13 of the Law on the Simplification of Exports and
Water Transport, published in the Official Journal No. 901 of 25 March 1992,
stipulates that water transport to and from Ecuador shall be based on the principle
of effective reciprocity and shall be subject to the provisions of the conventions
on water transport to which Ecuador is party. Effective reciprocity is understood
to mean access by foreign ships transporting imported or exported cargo gener-
ated by Ecuador under the same conditions as those granted by the foreign coun-
try in question to ships sailing under the Ecuadorean flag or to ships chartered or
operated by Ecuadorean shipping companies. The Consejo Nacional de la Ma-
rina Mercante y Puertos (National Merchant Navy and Port Council) may im-
pose temporary restrictions on foreign companies or vessels sailing under the flag
of a third country when such country imposes similar restrictions on ships be-
longing to, or chartered or operated by, Ecuadorean shipping companies. In no
case will free competition in export shipping be affected. The above-mentioned
Law contains a cargo reservation with respect to hydrocarbons. With regard to
land transport, Decision 257 of the Board of the Cartagena Agreement on the
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International Transport of Goods by Road stipulates that under no circumstances
shall restrictions be imposed on the facilities for free transit and transport of per-
sons, vehicles or goods applicable among the Andean countries or with respect to
third countries. This form of transport can only be operated by an authorized car-
rier. With regard to air transport, with the adoption on 16 May 1991 of the Open
Skies Agreement (Decision 297 of the Commission of the Cartagena Agreement),
the countries of the Andean Group had  established a single air space permitting
the free air traffic of passengers, cargo and mail in aircraft from and to each of
the international airports located in the Andean subregion. This decision stipu-
lates that the member countries of the Andean Group shall grant free exercise of
the rights relating to the third, fourth and fifth freedoms of the air on regular pas-
senger, cargo and mail flights made within the subregion. With regard to tele-
communications, in accordance with the Constitution and the Special Law on
Telecommunications, No. 184 of 8 August 1992 (Official Journal No. 996 of 10
August 1992), without prejudice to the constitutional reservation in favour of the
State with respect to the economic exploitation of natural resources and of the
services mentioned in Article 46, paragraph 1 of the Constitution, the State may
delegate the provision of telecommunication services to private enterprises.

73. The representative of Ecuador said that in conformity with paragraph 5 of
the Final Act of the Uruguay Round, his Government had submitted a schedule of
specific commitments in the field of services circulated in document L/7566.
Some members noted that, as agreed by the Preparatory Committee for the World
Trade Organization, following the conclusion of the negotiations pursuant to the
technical verification process, the schedule had been  approved by the Prepara-
tory Committee for the WTO. The offer on financial services had been presented
in accordance with the Second Annex on Financial Services and the Decision on
Financial Services. After becoming a WTO Member, Ecuador would participate
in the negotiations on maritime transport services, basic telecommunications,
financial services and movement of natural persons.

Investment Régime

74. Some members of the Working Party asked information about the legal
framework for investment in Ecuador, whether there was preferential taxation
treatment for export related investments, the nature of tax benefits, the existence
of local content regulations, export performance requirements, national treatment,
restrictions on remittance of profits, barriers to foreign investment, etc. In re-
sponse the representative of Ecuador said that without prior approval, direct for-
eign investment could be made in all sectors of the economy under the same con-
ditions as investment by Ecuadorean natural or legal persons. The sole areas
where foreign investment remained prohibited were defence activities, communi-
cation media and internal air transport, while minority shareholding was permit-
ted in the fishing sector. Under Article 18 of the Constitution, foreign natural or
legal persons may not directly or indirectly acquire or retain ownership or other
real rights relating to immovable property, nor rent such property, obtain the use
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of water, establish industries or farms or conclude contracts relating to non-
renewable natural resources and in general to products of the sub-soil and all
minerals or substances distinct in nature from the soil, in the frontier areas and
the reserved areas established by the competent bodies, unless in any of the
above cases authorization has been obtained in accordance with the law. The
Ecuadorean legislation introduced in January 1993 Decree 415 had lifted the
barriers to foreign investment. The current rules allowed the unrestricted repa-
triation of profits, had removed the restriction on foreign shareholdings in excess
of a limit of 49 per cent in any enterprise, and had eliminated the requirement of
prior approval of investment by the competent Ministry for most sectors. Invest-
ments were registered solely with the Central Bank of Ecuador, and technology
contracts with the Ministry of Industry, Trade, Integration and Fishery (MICIP).
There were no restrictions on investments related to local content requirements
nor concerning export performance requirements. He added that foreign invest-
ment was allowed in the financial sector. With the approval of the Securities
Market Law, the tax system applied to foreign investors was now the same as that
applied to national investors. With regard to any possible restrictions on share
holding by foreigners, he stated that as a general rule, current Ecuadorean legis-
lation did not establish restrictions on foreign shareholding in industry. Invest-
ments in the fisheries sector were an exception to this rule. In accordance with
Article 19 of the Law on Fishing and Fishery Development, this activity was re-
served to national enterprises or joint ventures (in which foreign shareholding
must no exceed 49 per cent). For a foreign enterprise to engage in non-traditional
fishery activity, it had to obtain authorization from the National Council for Fish-
ery Development. With regard to limitations on the remittance of profits by for-
eign investor, he stressed that Ecuadorean legislation did not provide for any
limitation or restriction on foreign investors remittance of their profits abroad.
Concerning the tax treatment for exports, he said that tax benefits for specific
industries had been eliminated and export companies were liable to tax; however,
like in most countries, exports were exempted from internal taxes. Moreover,
foreign enterprises did have access to the export promotion and development
mechanisms under the same conditions on Ecuadorean or joint enterprises. He
noted that Decision 291 of the Commission of the Cartagena Agreement had
adopted a common regime for the treatment of foreign capital.

75. In conclusion the representative of Ecuador said that his Government
would comply with the commitment in respect of transparency and notification
contained in Article X of the GATT 1994 and in Article 6 of the Agreement on
Trade Related Investment Measures (TRIMS). Moreover, Ecuador had reviewed
the Agreement on Trade-Related Investment Measures and was willing to comply
with the commitments it lays down as soon as it becomes a WTO member. With
respect to national treatment and quantitative restrictions, Ecuador would under-
take not to maintain measures inconsistent with the provisions of Articles III and
XI of GATT 1994. An Andean Group agreement between Colombia, Venezuela
and Ecuador for the automotive sector, signed on 13 September 1993, has the
goal to adopt a common policy  in order to promote the efficiency  of the auto-
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mobile industry and to take advantage of the subregional market in equal condi-
tions of competitiveness. This agreement included for Ecuador a national content
requirement for assembly enterprises of 35 per cent that should be increased to
40 per cent by 31 December 1995. This measure covers both national and foreign
assembly enterprises.

76. The representative of Ecuador acknowledged that the trade related in-
vestment measures described in this paragraph were inconsistent with the provi-
sions of the Agreement on TRIMS. He confirmed that these measures would be
eliminated prior to 1 January 2000. Regarding this programme, Ecuador com-
mitted to provide the information in Annex III1 to the Council for Trade in Goods
for the information of the TRIMS Committee. During the period in which these
measures are applied, Ecuador shall not modify the terms so as to increase the
degree of inconsistency with the provisions of the TRIMS Agreement, in par-
ticular Article 2. In order not to disadvantage established enterprises  which are
subject to these measures, Ecuador will consider applying the same measures to
the investments during the transitional period (i) where the products of such in-
vestment  are like products to those of the established enterprises, and (ii) where
necessary to avoid distorting the conditions of competition between the new in-
vestment  and the established enterprises. Ecuador will notify any TRIM so ap-
plied to a new investment to the Council for Trade in Goods. The terms of such a
TRIM shall be equivalent in their competitive effect to those applicable to the
established enterprises, and it shall be terminated at the same time. The Working
Party took note of these commitments.

Trade Related Aspects of Intellectual Property Rights (TRIPS)

77. Some members of the Working Party asked questions on the status of in-
tellectual property protection in Ecuador including to what extent pharmaceutical
products, microorganisms and plant species were protected, whether Ecuadorean
legislation gave adequate protection to software, whether piracy in this area was
effectively prevented and prosecuted. Ecuador was asked to address the issue of
how its laws and regulations concerning the protection of intellectual property
were consistent with the provision of the WTO TRIPS Agreement and to de-
scribe legislation pending which would fully address this issue. In response the
representative of Ecuador said that Ecuadorean law on intellectual property rights
consisted primarily of the following texts. The Copyright Law, enacted by Su-
preme Decree No. 610 and published in the Official Journal, No. 0149 of 13
August 1976, and the regulations thereto, issued through Decision (Acuerdo) No.
10824 and promulgated in Official Journal No. 4945 of 13 December 1977. Su-
preme Decree No. 2821 published in Official Journal No. 0735 of 20 December
1978 had amended this Law, including in it protection against piracy in the re-
production, distribution or sale of illegal copies of phonograms. On 17 December

                                                                                                              
1 Not reproduced.
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1993, Ecuador and the Andean Group member countries had adopted Deci-
sion 351 establishing a common regime on copyright and neighbouring rights.
With regard to the rights that are recognized and protected, the Andean Group
Decision recognizes authorship of the work, integrity and other rights of a moral
nature that may be exercised by the author, his heirs or the State in their absence.
It also recognizes the ownership rights consisting in the exclusive right of the
author to authorize or prohibit the reproduction, marketing, translation, arrange-
ment or transformation of his works. The duration of the rights recognized in
Decision 351 shall be no less than the life of the author and 50 years after his
death. When ownership of the rights is vested in a legal person, the period shall
be no less than 50 years from the date of making of the work in the form of dis-
closure or publication of the work. The protection granted by this common re-
gime covers literary, artistic and scientific works that may be reproduced or di-
vulged by any means known or that becomes known. Such works include works
expressed in writing (books, pamphlets, etc); lectures, addresses, speeches; dra-
matic, dramatico-musical and choreographic works and entertainments in dumb
show; fine arts works, drawings, paintings, sculptures, engravings, etc; illustra-
tions, maps, sketches; computer programmes (software); anthologies or compila-
tions of various works and data bases which by reason of the selection or ar-
rangement of their contents constitute personal creations. Decision 351 also
grants protection of neighbouring rights, which are the rights of persons who take
part not in the creation of the works but rather in their dissemination. The protec-
tion covers performers, producers of phonograms and broadcasting organiza-
tions. The new common regime for industrial property adopted by the Commis-
sion of the Cartagena Agreement by Decision 344 had come into force in January
1994. This new regime contains rules not only governing the grant of trade marks
and patents but also protecting for the first time industrial secrets and appella-
tions of origin. With regard to the term of patent protection, the new decision
brings the Andean regime into line with the provisions of the Uruguay Round
Agreement on Trade-Related Aspects of Intellectual Property Rights, extending
the term to 20 years counted from the filing date.  The legislation in force in the
common regime for industrial property established by Decision 344 provides
protection for industrial designs and utility models. A patent on a utility model is
granted for 10 years to any new form, configuration or arrangement of elements
of any device, instrument or mechanism or other object or any part thereof ena-
bling it to function better or differently. Utility model patents do not cover proc-
esses or matters that cannot be protected by an inventor's patent. Sculptures, ar-
chitectural works, paintings, engravings, lithographic works or any other object
of a purely aesthetic nature are not considered utility models. Decision 344 pro-
vides in Article 81 that "signs that are perceptible, sufficiently distinctive and
capable of graphical representation may be registered as trademarks." Decision
344 states that registration of a trademark shall be for a term of 10 years from the
date of registration and may be renewed automatically for successive periods of
10 years without having to prove use of the trademark. In line with the Agree-
ment on Trade-Related Aspects of Intellectual Property Rights, the industrial
property regime in force in Ecuador through the adoption of Decision 344 in-
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cludes a chapter on industrial secrets, protecting a person in control of an indus-
trial secret against disclosure, acquisition or use of the secret without his consent.

78. The representative of Ecuador confirmed that the date of application of
the provisions of the Agreement on Trade-Related Aspects of Intellectual Prop-
erty Rights for Ecuador will be no later than 31 July 1996. The Working Party
took note of this commitment.

Notifications

79. The representative of Ecuador said that no later than the earlier of the date
of entry into force of the Protocol of Accession or the date specified below for
the relevant provision, Ecuador shall submit notifications (other than notifica-
tions required to be made on an ad hoc basis) pursuant to the following provi-
sions of Multilateral Trade Agreements for which the date specified in those pro-
visions is earlier to the date of entry into force of the Protocol of Accession:
Agreement on Implementation of Article VI of GATT 1994: 1 August 1995;
Agreement on Safeguards, Articles 11.1, 11.2, 12.6 and 12.7: 1 August 1995;
Agreement on Subsidies and Countervailing Measures: 1 August 1995; Agree-
ment on Technical Barriers to Trade: 1 September 1995; Agreement on Textiles
and Clothing: 1 September 1995. No later than the earlier of 1 August 1995 or
the date of entry into force of the Protocol of Accession, Ecuador shall submit all
other notifications other than notifications required to be made on an ad hoc basis
as required by the WTO Agreement. The Working Party took note of these com-
mitments.

80. Ecuador is committed to notify the Secretariat annually of the implemen-
tation of the phased commitments with definitive dates for compliance referred to
in paragraphs 9, 19, 34, 48, 59, 75, 77 and 78 of this Report and to identify any
delays in implementation together with the reasons therefore.

Conclusions

81. The Working Party took note of the explanations and statements of Ecua-
dor concerning its foreign trade régime, as reflected in this report. The Working
Party took note of the commitments given by Ecuador in relation to certain spe-
cific matters which are reproduced in paragraphs 10, 14, 17, 19, 21, 29, 31, 34,
38, 41, 48, 53, 57, 59, 61, 65, 70, 76, 78, 79 and 80 of this report. The Working
Party took note that these commitments had been incorporated in paragraph 2 of
the Protocol of Accession of Ecuador to the WTO.

82. Having carried out the examination of the foreign trade régime of Ecuador
and in the light of the explanations, commitments and concessions made by the
representative of Ecuador, the Working Party reached the conclusion that Ecua-
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dor be invited to accede to the Agreement Establishing the WTO under the provi-
sions of Article XII. For this purpose, the Working Party has prepared the draft
Decision and Protocol of Accession reproduced in the Appendix2 to this report,
and takes note of Ecuador's Schedule of Specific Commitments on Services
(document WT/L/77/Add.2) and its Schedule of Concessions and Commitments
on Goods (document WT/L/77/Add.1) that are annexed to the Protocol. It is pro-
posed that these texts be adopted by the General Council when it adopts the re-
port. When the Decision is adopted, the Protocol of Accession would be open for
acceptance by Ecuador which would become a Member thirty days after it ac-
cepts the said Protocol. The Working Party agreed, therefore, that it had com-
pleted its work concerning the negotiations for the accession of Ecuador to the
Agreement Establishing the WTO.

Decision of the General Council on 16 August 1995
(WT/ACC/ECU/5)

1. The General Council,

2. Having regard to the results of the negotiations directed towards the es-
tablishment of the terms of accession of the Republic of Ecuador to the Agree-
ment Establishing the World Trade Organization and having prepared a Protocol
for the Accession of Ecuador,

3. Decides, in accordance with Article XII of the Agreement Establishing the
World Trade Organization, that the Republic of Ecuador may accede to the
Agreement Establishing the World Trade Organization on the terms set out in the
said Protocol.
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Extension of Time Limit for Acceptance
Decision of the General Council on 13 December 1995

(WT/ACC/ECU/7)

1. Considering that the Government of Ecuador has requested that the time-
limit prescribed in paragraph 7 of the Protocol for the Accession of Ecuador to
the Agreement Establishing the World Trade Organization be extended to 31
March 1996,

2. The General Council,

3. Decides to extend the time-limit for acceptance by the Government of
Ecuador of the Protocol for the Accession of Ecuador to the Agreement Estab-
lishing the World Trade Organization until 31 March 1996.
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GENERAL COUNCIL

AGREEMENT ON THE TRANSFER OF ASSETS, LIABILITIES RECORDS,
STAFF AND FUNCTIONS FROM THE INTERIM COMMISSION OF THE
INTERNATIONAL TRADE ORGANIZATION AND THE GATT TO THE

WORLD TRADE ORGANIZATION

Decision Approved by the General Council on 31 January 1995
(WT/L/36)

1. The CONTRACTING PARTIES to the General Agreement on Tariffs and
Trade (hereinafter referred to as the "GATT 1947"), the Executive Committee of
the Interim Commission of the International Trade Organization (hereinafter re-
ferred to as the "ICITO") and the Preparatory Committee for the World Trade
Organization (hereinafter referred to as the  "Preparatory Committee"),

2. Noting that:

Articles VI:1 and XVI:2 of the Marrakesh Agreement Establishing the
World Trade Organization (hereinafter referred to as the "WTO Agree-
ment") provide that there shall be a Secretariat of the WTO and that, to
the extent practicable, the Secretariat of the GATT 1947 shall become the
Secretariat of the WTO;
the duties of the Secretariat of the GATT 1947 are presently being per-
formed by the staff of the ICITO;
the Director-General of the WTO, according to Article VI:3 of the WTO
Agreement, will be able to appoint the members of the staff of the WTO
Secretariat only after the Ministerial Conference or General Council of the
WTO has adopted regulations governing  the duties and conditions of
service of the staff;

3. Recalling that paragraph 8 (a) of the Ministerial Decision on the Estab-
lishment of the Preparatory Committee  adopted on 14 April 1994 authorizes the
Preparatory Committee to take, as appropriate, decisions in advance of the estab-
lishment of the WTO, inter alia, on financial regulations, the budget estimates for
the first year of operation of the WTO, the transfer of the property of the ICITO
and the GATT 1947 to the WTO, and the terms and conditions of the transfer of
ICITO staff to the Secretariat of the WTO;

4. Agree as follows:

5. As from the date of entry into force of the WTO Agreement, all assets and
liabilities of the GATT 1947 and the ICITO shall be assets and liabilities of the
WTO. The assets and liabilities of the GATT 1947 and the ICITO shall include
the assets held and the liabilities incurred in the name of ICITO/GATT.

6. The Director-General of the WTO, acting in accordance with the provi-
sions of Articles VI:3 and XVI:2 of the WTO Agreement, shall appoint the
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members of the staff of the Secretariat of the WTO on or before 30 June 1995,
provided that the General Council of the WTO has adopted prior to that date
regulations governing the duties and conditions of service of the members of the
staff of the WTO Secretariat, including regulations on contract of employment
policy, salaries and pensions.

7. The staff of the ICITO shall perform the duties of the Secretariat of the
WTO until the appointment of the staff of the Secretariat of the WTO.  The staff
of the ICITO shall continue to perform the duties of the GATT 1947 Secretariat
and those of the Secretariat of the bodies established under the Tokyo Round
Agreements until the appointment of the staff of the Secretariat of the WTO;
thereafter these duties shall be performed by the Secretariat of the WTO.

8. The ICITO is herewith dissolved as of the date on which the members of
the Secretariat of the WTO are appointed. On that date the records of the ICITO
shall be transferred to the WTO.

9. The Director-General of the WTO shall perform the depositary functions
of the Director-General of the GATT 1947 after the date on which the legal in-
struments through which the contracting parties apply the GATT 1947 are termi-
nated. On that date the records of the GATT 1947 shall be transferred to the
WTO.

10. There shall be a common budget for the GATT 1947 and the WTO from
the date of entry into force of the WTO Agreement until the date as of which the
legal instruments through which the contracting parties apply the GATT 1947 are
terminated. During that period the basis for assessment of the contracting parties
to the GATT 1947, of  the Members of the WTO and of contracting parties that
are also Members of the WTO shall be the same, and a single payment to the
WTO shall be due by all contracting parties to the GATT 1947 and Members of
the WTO.

11. The Director-General of the GATT 1947 and, after the date of the entry
into force of the WTO Agreement, the Director-General of the WTO are here-
with authorized to take, in consultation with the Committees on Budget, Finance
and Administration of the GATT 1947 and the WTO, the necessary actions to
adjust the contractual arrangements of the ICITO and of the GATT 1947, in-
cluding the arrangements on financial and personnel matters, to the changes pro-
vided for under paragraphs 1 to 6 above.

12. This Agreement shall initially apply until the date of the first meeting of
the General Council of the WTO. It shall remain in force beyond that date pro-
vided that it is approved by the General Council of the WTO.

13. The text of this Agreement, done in a single copy, in the English, French
and Spanish languages, each text being authentic, shall be deposited with the
Director-General of the GATT 1947.
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14. DONE at Geneva this eighth day of December one thousand nine hundred
and ninety-four.

For the ICITO For the GATT 1947 For the Preparatory
Committee

Executive Secretary Chairman of the
CONTRACTING

PARTIES

Chairman

HEADQUARTERS AGREEMENT

Decision of the General Council on 31 May 1995
(WT/L/69)

1. The General Council approves the Headquarters Agreement between the
World Trade Organization and the Swiss Confederation contained in WT/GC/1
and Add.1 and the Infrastructure Contract between the Swiss Authorities and the
World Trade Organization contained in WT/GC/2, and authorizes the Chairman
of the General Council, H.E. Mr. K. Kesavapany, and the Director-General,
Mr. R. Ruggiero, to accept these legal instruments on behalf of the WTO.

AGREEMENT BETWEEN THE WORLD TRADE ORGANIZATION AND
THE SWISS CONFEDERATION

to determine the legal status of the Organization in Switzerland

Decision of the General Council on 31 May 1995
(WT/GC/1)1

1. The World Trade Organization,

of the one part,

and

The Swiss Federal Council, on behalf of the Swiss Confederation,

of the other part,

2. Having regard to the Exchange of letters of 18 August 1977 between the
Federal Political Department and the Director-General of GATT concerning the
application to GATT of the Agreement of 19 April 1946 on the Privileges and
Immunities of the United Nations,

                                                                                                              
1 Draft letters, appendixes and annexes not incorporated.
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3. Referring to the Marrakesh Agreement Establishing the World Trade Or-
ganization and, in particular, to Article VIII

4. Desiring to settle their mutual relationship in a Headquarters Agreement,

5. Have agreed as follows:

Article 1
Definitions

6. For the purposes of this Agreement, the following expressions shall have
the meanings set out below:

The expression "Organization" means the World Trade Organization;
The expression "permanent mission" means the permanent mission to the
Organization of a Member of the Organization;
The expression "member of a permanent mission" means a member of a
permanent mission to the Organization;
The expression "delegate" means a delegate of a Member of the Organi-
zation who is participating in a conference or any other meeting held by
the Organization; he is not a member of a permanent mission, does not
have his residence in Switzerland and is, in principle, sent from the capi-
tal;
The expression "expert on mission" means any person other than an offi-
cial of the Organization appointed to carry out a specific task for the Or-
ganization, or on its behalf, and at its expense;
The expression "private domestic staff" means persons employed in do-
mestic service by a member of a permanent mission and not employed by
the Member of the Organization or persons employed in the service of an
official of the Organization;
The expression "Swiss authorities" means the competent federal, cantonal
or communal authorities;
The expression "Swiss law" means federal, cantonal or communal law;
The expression "unlimited undertaking" means that the beneficiary of this
privilege has the right to import and use a second vehicle free of duty for
as long as he remains the owner thereof. When the beneficiary has owned
a first vehicle acquired duty-free (i.e. subject to a limited undertaking) for
more than three years, he may transfer the benefit of the limited under-
taking to the second vehicle.

I. STATUS, FUNCTIONING, PRIVILEGES AND IMMUNITIES OF THE
ORGANIZATION

Article 2
Legal Personality and Legal Capacity

7. The Swiss Federal Council acknowledges the international legal personal-
ity and the legal capacity within Switzerland of the Organization. In particular, it
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shall have the capacity to conclude contracts, to acquire and dispose of movable
and immovable property, and to institute legal proceedings.

Article 3
Freedom of Action

8. The Swiss Federal Council shall guarantee to the Organization the auton-
omy and freedom of action to which it is entitled as an intergovernmental organi-
zation.

9. In particular, it shall grant to the Organization, as well as to its Members
in their relations with the Organization, absolute freedom to hold meetings, in-
cluding freedom of discussion, decision and publication, on Swiss territory.

Article 4
Establishment of Permanent Missions

10. Each Member of the Organization may establish a permanent mission to
the latter.

Article 5
General Provisions on Privileges and Immunities

11. The Organization shall enjoy privileges and immunities in accordance
with this Agreement.

12. The delegates of Members, the officials of the Organization, the members
of the Appellate Body and experts on mission shall enjoy privileges and immuni-
ties in accordance with this Agreement.

13. The officials of the Organization shall be treated with the respect which is
their due and all appropriate actions shall be taken to prevent any attack on their
person, their freedom and their dignity. Without prejudice to their privileges and
immunities, the officials of the Organization have a duty to respect Swiss laws
and regulations.

Article 6
Inviolability of the Premises

14. The buildings or parts of buildings and adjoining land which, whoever
may be the owner thereof, are used for the purposes of the Organization shall be
inviolable. No agent of the Swiss public authorities may enter therein without the
express consent of the Director-General of the Organization or, in the event of his
being prevented from attending to his duties, his replacement or the person des-
ignated by him.

15. The buildings or parts of buildings and adjoining land which, whoever
may be the owner thereof, are used by the Organization shall be immune from
any form of search, requisition, confiscation and expropriation.

16. The Organization shall exercise supervision of and police power over its
premises.
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Article 7
Inviolability of the Archives

17. The archives of the Organization and, in general, all documents and any
data media belonging to the Organization or in its possession shall be inviolable
at all times and in all places.

Article 8
Immunity from Jurisdiction and Execution

18. The Organization shall enjoy immunity from jurisdiction and execution,
save to the extent that such immunity is formally waived in individual cases by
the Director-General of the Organization or, in the event of his being prevented
from attending to his duties, his replacement or the person designated by him.

19. The buildings or parts of buildings, adjoining land as well as the movable
property which are used by the Organization, whoever may be the owner thereof,
wherever located and by whomsoever held, shall be immune from any form of
seizure and any other form of interference, whether by executive, administrative,
judicial or legislative action, except as provided for in paragraph 1.

Article 9
Tax Treatment

20. The Organization, its assets, income and other property, shall be exempt
from direct federal, cantonal and communal taxes. With regard to buildings,
however, such exemption shall apply only to those owned by the Organization
and occupied by its services and to income deriving therefrom. The Organization
shall not be subject to taxation on the rent that it pays for premises rented by it
and occupied by its services.

21. The Organization shall be exempt from indirect federal, cantonal and
communal taxes. It shall, in particular, be exempt from the value-added tax
(VAT) with respect to all purchases of goods for its official use and all services
provided for its official use. This exemption shall be granted by means of deduc-
tion at source for amounts of not less than 100 francs per invoice, without upper
limit. This amount may be revised, in consultation with the Organization, initially
five years after the entry into force of this Agreement, for administrative reasons,
depending on the movement of the cost of living in Switzerland. VAT shall be
deducted without lower limit from the bills of the PTT and services industriels
(utilities).

22. The Organization shall be exempt from all federal, cantonal and commu-
nal dues, except dues charged as the price of actual services rendered.

23. Where appropriate, the exemptions mentioned above may take the form of
reimbursement, at the request of the Organization and according to a procedure
to be determined by the Organization and the competent authorities.
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Article 10
Customs Treatment

24. The treatment by customs authorities of articles intended for the official
use of the Organization shall be governed by the relevant provisions of Swiss law
applicable to intergovernmental organizations. The Swiss Federal Council un-
dertakes to grant the Organization customs privileges which are at least as fa-
vourable as those provided for, at the time of entry into force of this Agreement,
by the Ordinance of 13 November 1985 concerning the preferential customs
treatment of international organizations, of States in their relations with such or-
ganizations and of the special missions of foreign States.

Article 11
Publications

25. The importation of publications intended for the Organization and the
exportation of publications of the Organization shall not be subject to any re-
striction.

Article 12
Free Disposal of Funds

26. The Organization may receive, hold, convert and transfer all funds, gold,
currency, cash and other transferable securities and dispose freely thereof, both
within Switzerland and in its relations with foreign countries.

Article 13
Communications

27. The Organization shall benefit in respect of its official communications
from treatment at least as favourable as that which is granted to other intergov-
ernmental organizations in Switzerland, in so far as such treatment is compatible
with the Convention of the International Telecommunication Union of 22 De-
cember 1992.

28. The Organization shall have the right to use codes for its official commu-
nications. It shall have the right to send and receive correspondence, including
data media, by duly identified couriers or bags enjoying the same privileges and
immunities as diplomatic couriers or bags.

29. Official correspondence and other official communications of the Organi-
zation, when duly identified, may not be subject to censorship.

30. The Organization shall not be required to obtain approval for user wire
facilities (wire-based communications) which it installs and operates exclusively
within its buildings or parts of buildings or adjoining land. The user facilities
must be installed and operated in such a way as not to endanger persons or prop-
erty and not to interfere with telecommunications or broadcasting.
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31. The use of telecommunications equipment (wire-based and wireless com-
munications) shall be coordinated at a technical level with the Federal Office of
Communications and the Swiss postal and telecommunications administration.

Article 14
Vehicle Registration

32. Subject to a check on their roadworthiness, vehicles of the Organization
which are admitted in international traffic may be registered in Switzerland with-
out restriction. A Swiss vehicle licence and registration plates shall be required.

Article 15
Pension Fund

33. Any pension fund or provident institution which is officially administered
for the benefit of the officials of the Organization shall enjoy the same legal ca-
pacity in Switzerland as the Organization. It shall benefit, to the extent covered
by its activity on behalf of the officials, from the same privileges and immunities
as the Organization itself as far as movable property is concerned.

Article 16
Social Security

34. The Organization, in its capacity as an employer, shall not be subject to
Swiss legislation regarding old-age and surviving-dependants insurance, disabil-
ity insurance, unemployment insurance, the compensation of loss of income
scheme, compulsory occupational pension schemes for old age, surviving rela-
tives and disability, and sickness insurance.

35. Those officials of the Organization who do not have Swiss nationality
shall not be subject to Swiss legislation regarding old-age and surviving-
dependants insurance, disability insurance, unemployment insurance, the com-
pensation of loss of income scheme, compulsory occupational pension schemes
for old age, surviving relatives and disability. The situation of officials of Swiss
nationality shall be governed by an exchange of letters.

36. The officials of the Organization shall not be subject to the Swiss scheme
for compulsory insurance against accident to the extent that the Organization
offers them equivalent protection in respect of accident, whether employment-
related or not, and employment-related illnesses.

37. The officials of the Organization shall not be subject to the Swiss legisla-
tion regarding compulsory sickness insurance.
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II. PRINCIPLES GOVERNING PRIVILEGES AND IMMUNITIES
GRANTED TO PERMANENT MISSIONS AND THEIR MEMBERS

A. Permanent Missions

Article 17
General Provisions on Privileges and Immunities

38. Permanent missions shall enjoy privileges and immunities in accordance
with customary law, the Vienna Convention on Diplomatic Relations of 18 April
1961, which applies by analogy, and relevant provisions of this Agreement.

Article 18
Tax Treatment

39. Members of the Organization shall enjoy, with respect to their permanent
missions, tax privileges in accordance with the Vienna Convention on Diplomatic
Relations of 18 April 1961, which applies by analogy.

40. With respect to its permanent mission, a Member of the Organization shall
be exempt from value-added tax (VAT) relating to all purchases of goods for its
official use and all services provided for its official use. This exemption shall be
granted by means of deduction at source for amounts of not less than 100 francs
per invoice, without upper limit. This amount shall be aligned with the amount
fixed for the Organization in the manner provided for in Article 9 of this Agree-
ment. VAT shall be deducted without lower limit from the bills of the PTT and
services industriels (utilities).

41. A Member of the Organization shall be exempt from transfer duties in the
Cantons of Geneva and Vaud when it requires official accommodation, in its own
name, for serving members of its permanent mission.

Article 19
Customs Treatment

42. The treatment by customs authorities of articles intended for the official
use of the permanent mission shall be governed by article 36 of the Vienna Con-
vention on Diplomatic Relations of 18 April 1961, which applies by analogy, and
the relevant provisions of Swiss law applicable to permanent missions. The Swiss
Federal Council undertakes to grant permanent missions customs privileges
which are at least as favourable as those provided for, at the time of entry into
force of this Agreement, by the Ordinance of 13 November 1985 concerning
preferential customs treatment of international organizations, of States in their
relations with such organizations and of the special missions of foreign States.
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Article 20
Exemption from the Requirement to Obtain Approval for User Wire Facilities

43. A Member of the Organization shall not be required, for the needs of its
permanent mission, to obtain approval for user wire facilities (wire-based com-
munications) which it installs exclusively within the permanent mission. The user
facilities must be installed and operated in such a way as not to endanger persons
or property and not to interfere with telecommunications or broadcasting.

Article 21
Vehicle Registration

44. Subject to a check on their roadworthiness, vehicles of permanent mis-
sions which are admitted in international traffic may be registered in Switzerland
without restriction. A Swiss vehicle licence and registration plates shall be re-
quired.

Article 22
Dispute Settlement

45. With regard to the  provisions relating to permanent missions, any differ-
ences of opinion shall be settled by the usual diplomatic channels.

B. Members of Permanent Missions

Article 23
General Provisions on Privileges and Immunities

46. The members of permanent missions shall enjoy privileges and immuni-
ties in accordance with customary law, the Vienna Convention on Diplomatic
Relations of 18 April 1961, which applies by analogy, and relevant provisions of
this Agreement.

47. The members of permanent missions shall be treated with the respect
which is their due and all appropriate actions shall be taken to prevent any attack
on their person, their freedom and their dignity. Without prejudice to their privi-
leges and immunities, the members of permanent missions have a duty to respect
Swiss laws and regulations.

Article 24
Tax Treatment

48. The members of permanent missions shall enjoy the tax privileges speci-
fied in the Vienna Convention on Diplomatic Relations of 18 April 1961, which
applies by analogy.

49. The members of permanent missions who have diplomatic status shall be
exempt from value-added tax (VAT) with respect to purchases for their strictly
personal use and services supplied for their strictly personal use. This exemption
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shall be granted by means of deduction at source for amounts of not less than 100
francs per invoice, without upper limit. This amount shall be aligned with the
amount fixed for the Organization in the manner provided for in Article 9 of this
Agreement. VAT shall be deducted without lower limit from the bills of the PTT
and services industriels (utilities).

Article 25
Customs Treatment

50. The members of permanent missions shall enjoy customs privileges in
accordance with Article 36 of the Vienna Convention on Diplomatic Relations of
18 April 1961, which applies by analogy, and the relevant provisions of Swiss
law applicable to members of permanent missions. The Swiss Federal Council
undertakes to grant members of permanent missions preferential customs treat-
ment which is at least as favourable as that provided for, at the moment of entry
into force of this Agreement, by the Ordinance of 13 November 1985 concerning
the preferential customs treatment of international organizations, of States in their
relations with such organizations and of the special missions of foreign States. In
addition, members of permanent missions who have diplomatic status have the
right to import and use a second duty-free car subject to an unlimited undertaking
(that it may be resold only upon payment of duty) for as long as they remain the
owner thereof.

Article 26
Entry, Residence and Departure

51. The Swiss authorities shall take all the necessary measures to facilitate the
entry into, departure from and residence in Swiss territory of the following per-
sons, whatever their nationality:

the members of permanent missions and their family members within the
meaning of paragraphs 3 and 4 below;
private domestic staff;
personal guests.

52. Applications for visas from the persons mentioned above shall be dealt
with as speedily as possible, which in the case of private domestic staff shall not
exceed one month after submission of all the necessary documents. The visas
shall be issued free of charge except in the case of visas granted to private do-
mestic staff and personal guests.

53. The following persons shall be admitted to Switzerland on the ground of
family reunification, provided they live under the same roof as the principal
holder of the carte de légitimation:

the spouse of the principal holder of the carte de légitimation;
unmarried children up to the age of 25 years.

54. The following persons shall be admitted in exceptional circumstances and
shall be granted a carte de légitimation of the Federal Department of Foreign
Affairs:
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unmarried children over the age of 25 who are wholly dependent on the
principal holder of the carte de légitimation and live under the same roof
as the latter;
wholly dependent ascendants of the principal holder of the carte de légi-
timation who live under the same roof as the latter.

Article 27
Access to the Labour Market

55. The spouses of members of permanent missions shall enjoy access to the
labour market provided they reside in Switzerland under the same roof as the
principal holder of the carte de légitimation. This access is granted under special
conditions, within the limits of Swiss law, for the duration of the appointment of
the principal holder of the carte de légitimation.

56. Children admitted on the ground of family reunification before the age 21
years shall enjoy access to the labour market under the same conditions as
spouses, provided they reside in Switzerland under the same roof as the principal
holder of the carte de légitimation.

57. The Swiss Federal Council shall establish regulations governing this ac-
cess to the labour market.

Article 28
Vehicle Registration

58. Subject to a check on their roadworthiness, vehicles of members of per-
manent missions which are admitted in international traffic may be registered in
Switzerland without restriction. A Swiss vehicle licence and registration plates
shall be required.

59. For the purposes of paragraph 1 of this article, "members of permanent
missions" shall mean members of the diplomatic staff, members of the adminis-
trative and technical staff and members of the service personnel, to the extent that
such persons are not Swiss nationals or did not have their permanent residence in
Switzerland prior to taking up their duties.

III. PRIVILEGES AND IMMUNITIES GRANTED TO PERSONS WHO ARE
TO ATTEND THE ORGANIZATION IN AN OFFICIAL CAPACITY

Article 29
Privileges and Immunities Granted to the Delegates

of Members of the Organization
60. The delegates of Members of the Organization who are to attend the Or-
ganization in an official capacity in order to participate in conferences or meet-
ings shall, while discharging their duties in Switzerland and during their journeys
to and from the place of meetings, enjoy the following privileges and immunities:
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immunity from personal arrest or detention and immunity from seizure of
their personal baggage, save in flagrant cases of criminal offence;
immunity from jurisdiction, even after their mission has been accom-
plished, for acts carried out in the discharge of their duties, including
words spoken and writings;
inviolability of all official papers, data media and documents;
the customs privileges and facilities granted pursuant to the relevant pro-
visions of Swiss law. The Swiss Federal Council undertakes to grant the
delegates of Members of the Organization customs privileges which are at
least as favourable as those provided for this category of persons, at the
time of entry into force of this Agreement, by the Ordinance of
13 December 1985 concerning the preferential customs treatment of inter-
national organizations, of States in their relations with such organizations
and of the special missions of foreign States.
exemption for themselves and their spouses from any immigration restric-
tions, from any formalities concerning the registration of aliens and from
any obligations relating to national service;
the same facilities as regards monetary or exchange regulations as those
granted to the representatives of foreign governments on a temporary offi-
cial mission;
the right to use codes in official communications and to receive or send
documents or correspondence by means of diplomatic couriers or bags.

61. Where the incidence of any form of taxation depends upon residence in
Switzerland of the person liable to taxation, periods during which the delegates
of Members of the Organization in its principal and subsidiary bodies and at
meetings convened by the Organization are present in Switzerland for the dis-
charge of their duties shall not be considered as periods of residence.

62. Privileges and immunities are granted to the delegates of Members of the
Organization not for their personal benefit, but to ensure their complete inde-
pendence in the discharge of their duties with respect to the Organization. There-
fore, the competent authorities of a Member of the Organization shall waive im-
munity in any case where such immunity would hinder the normal course of jus-
tice and where it can be waived without prejudice to the purpose for which the
immunity has been granted.

Article 30
Privileges and Immunities Granted to the Director-General

of the Organization
63. The Director-General or, in the event of his being prevented from attend-
ing to his duties, his replacement, shall enjoy such privileges and immunities as
are granted to diplomatic agents in accordance with international law and usage.

64. The Director-General or, in the event of his being prevented from attend-
ing to his duties, his replacement, shall enjoy such facilities as are granted to
Heads of Missions.
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65. The Director-General shall be exempt from all federal, cantonal and
communal taxes on salaries, emoluments and allowances paid to him by the Or-
ganization; this exemption shall apply to a person of Swiss nationality, provided
the Organization operates an internal taxation scheme. Capital payments due in
whatever circumstances by the Organization shall be exempt in Switzerland at the
time of payment; however, income derived from such capital payments shall not
be entitled to such exemption.

66. The Director-General shall be exempt from value-added tax on articles
purchased for his strictly personal use and on all services supplied for his strictly
personal use. This exemption shall be granted by means of deduction at source
for amounts of not less than 100 francs per invoice, without upper limit. This
amount may be revised, in consultation with the Organization, initially five years
after the entry into force of this Agreement, for administrative reasons, depending
on the movement of the cost of living in Switzerland. VAT shall be deducted
without lower limit from the bills of the PTT and services industriels (utilities).

67. Customs privileges and facilities shall be granted pursuant to the relevant
provisions of Swiss law. The Swiss Federal Council undertakes to grant the Di-
rector-General customs privileges which are at least as favourable as those pro-
vided for, at the time of entry into force of this Agreement, by the Ordinance of
13 November 1985 concerning the preferential customs treatment of international
organizations, of States in their relations with such organizations and of the spe-
cial missions of foreign States. Furthermore, the Director-General shall have the
right to import and use a second car duty free subject to an unlimited undertaking
(that it may be resold only upon payment of duty) for as long as he remains the
owner thereof.

Article 31
Privileges and Immunities Granted to the Deputy Directors-General,

Members of the Senior Directorate and Officials of Grades P5 and Above
68. The Deputy Directors-General, members of the senior directorate and
international officials of grades P5 and above shall enjoy such privileges and
immunities as are granted to diplomatic agents in accordance with international
law and usage.

69. Persons mentioned above shall be exempt from all federal, cantonal and
communal taxes on salaries, emoluments and allowances paid to them by the Or-
ganization; this exemption shall apply to persons of Swiss nationality, provided
the Organization operates an internal taxation scheme. Capital payments due in
whatever circumstances by the Organization shall be exempt in Switzerland at the
time of payment; however, income derived from such capital payments shall not
be entitled to such exemption.

70. The above-mentioned persons shall be exempt from value-added tax on
articles purchased for their strictly personal use and on all services supplied for
their strictly personal use. This exemption shall be granted by means of deduction
at source for amounts of not less than 100 francs per invoice, without upper limit.
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This amount may be revised, in consultation with the Organization, initially five
years after the entry into force of this Agreement, for administrative reasons, de-
pending on the movement of the cost of living in Switzerland. VAT shall be de-
ducted without lower limit from the bills of the PTT and services industriels
(utilities).

71. Customs privileges and facilities shall be granted pursuant to the relevant
provisions of Swiss law. The Swiss Federal Council undertakes to grant these
persons customs privileges which are at least as favourable as those provided for,
at the time of entry into force of this Agreement, by the Ordinance of 13 Novem-
ber 1985 concerning the preferential customs treatment of international organi-
zations, of States in their relations with such organizations and of the special mis-
sions of foreign States. Furthermore, the above-mentioned persons shall have the
right to import and use a second car duty free subject to an unlimited undertaking
(that it may be resold only upon payment of duty) for as long as they remain the
owner thereof.

Article 32
Privileges and Immunities Granted to Other Officials

72. The other officials of the Organization, whatever their nationality, shall
enjoy:

immunity from personal arrest or detention for acts accomplished in the
exercise of their functions;
immunity from jurisdiction for acts accomplished in the discharge of their
duties, including words spoken and writings, even after such persons have
ceased to be officials of the Organization;
inviolability of all their official papers, data media and documents;
immunity from seizure or inspection of their official baggage;
exemption from all federal, cantonal and communal taxes on salaries,
emoluments and allowances paid to them by the Organization; this ex-
emption shall apply to persons of Swiss nationality, provided the Organi-
zation operates an internal taxation scheme. Capital payments due in
whatever circumstances by the Organization shall be exempt in Switzer-
land at the time of payment; however, income derived from such capital
payments shall not be entitled to such exemption.

Article 33
Privileges and Immunities Granted to Other Non-Swiss Officials

73. The officials of the Organization who are not Swiss nationals shall:

together with their spouses and dependent members of their family, not be
subject to immigration restrictions and formalities concerning the regis-
tration of aliens;
enjoy, with respect to exchange facilities and facilities regarding the trans-
fer of their assets and property in Switzerland and abroad, the same privi-
leges as those accorded to officials of other international organizations;
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together with the dependent members of their families and their household
staff, enjoy from the same repatriation facilities as officials of other inter-
national organizations;
be exempt from all obligations relating to national service in Switzerland;
enjoy the privileges granted pursuant to the relevant provisions of Swiss
law which are applicable to intergovernmental organizations. The Swiss
Federal Council undertakes to grant this category customs privileges
which are at least as favourable as those provided for, at the time of entry
into force of this Agreement, by the Ordinance of 13 November 1985
concerning the preferential customs treatment of international organiza-
tions, of States in their relations with such organizations and of the special
missions of foreign States.

Article 34
Privileges and Immunities Granted to Members of the Appellate Body

74. Members of the Appellate Body shall enjoy such privileges and immuni-
ties as are granted to diplomatic agents in accordance with the law of nations and
international custom.

75. Article 31 of this Agreement shall apply by analogy.

Article 35
Experts on Mission

76. Experts called upon by the Organization shall enjoy, during the duration
of the mission, including travel time, the following privileges and immunities to
the extent necessary for the discharge of their duties:

immunity from jurisdiction for acts carried out by them in the course of
their missions, including words spoken and writings;
inviolability of all their official papers, data media and documents;
exemption from any immigration restrictions, from any formalities con-
cerning the registration of aliens and from any obligations relating to na-
tional service;
the same facilities as regards monetary or exchange regulations as those
granted to the representatives of foreign governments on a temporary offi-
cial mission;
the same immunities and facilities concerning their personal baggage as
those granted to diplomatic agents.

Article 36
Military Service of Swiss Officials

77. The officials of the Organization who are of Swiss nationality remain
subject to military obligations in Switzerland in accordance with the provisions
of Swiss law in force.

78. A limited number of dispensations from military service (foreign leave of
absence) may be granted to Swiss officials of the Organization who exercise
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managerial functions within the Organization; the beneficiaries of such leave
shall be granted dispensation from periods of service, inspection and compulsory
shooting practice outside of periods of service.

79. In the case of officials of Swiss nationality of the Organization who do not
belong to the category referred to in paragraph 2 above, the Organization may
submit requests for dispensation or change of date of military service for instruc-
tion purposes, setting out the reasons therefor and countersigned by the person
concerned;

80. Requests for foreign leave of absence and for change of date of military
service shall be submitted by the Organization to the Federal Department of For-
eign Affairs for submission to the Federal Military Department.

Article 37
Vehicle Registration

81. Subject to a check on their road worthiness, vehicles of officials of the
Organization which are admitted in international traffic may be registered in
Switzerland without restriction. A Swiss vehicle licence and registration plates
shall be required.

82. For the purposes of paragraph 1 of this article, "officials of the Organiza-
tion" shall mean persons who are not Swiss nationals or who did not have their
permanent residence in Switzerland prior to taking up their duties.

Article 38
Purpose of Immunity

83. The privileges and immunities provided for in this Agreement are not es-
tablished for the personal benefit of those persons in whose favour they are
granted. Their purpose is solely to ensure, in all circumstances, the freedom of
action of the Organization and the complete independence of the persons con-
cerned in the discharge of their duties in connection with the Organization.

84. The Director-General or, in the event of his being prevented from attend-
ing to his duties, his replacement, shall not only have the right but be under the
duty to waive the immunity of an official or an expert in each case when he con-
siders that the immunity would hinder the normal course of justice, and that it can
be waived without prejudice to the purpose for which the immunity has been
granted. In respect of the Director-General or his replacement, the General Coun-
cil shall have the power to waive immunity.

Article 39
Entry, Residence and Departure

85. The Swiss authorities shall take all the necessary measures to facilitate the
entry into, departure from and residence in Swiss territory of all persons, what-
ever their nationality, who are to attend the Organization in an official capacity,
namely:
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the delegates of the Members and their spouses;
the Director-General, Deputy Directors-General, Members of the senior
directorate, officials of grades P5 and above and other officials, as well as
their family members within the meaning of paragraphs 3 and 4 below;
members of the Appellate Body;
experts on missions for the Organization;
any other person, whatever his nationality, who is to attend the Organiza-
tion in an official capacity.

86. The Swiss authorities shall take all the necessary measures to facilitate the
entry into, departure from and residence in Swiss territory of the following per-
sons, whatever their nationality:

private domestic staff of officials of the Organization;
personal guests of officials of the Organization.

87. Applications for visas from the persons mentioned above shall be dealt
with as speedily as possible, which in the case of private domestic staff shall not
exceed one month after submission of all the necessary documents. The visas
shall be issued free of charge, except in the case of visas granted to private do-
mestic staff and personal guests.

88. The following persons shall be admitted to Switzerland on the ground of
family reunification, provided they live under the same roof as the principal
holder of the carte de légitimation:

the spouse of the principal holder of the carte de légitimation;
unmarried children up to the age of 25 years.

89. The following persons shall be admitted to Switzerland in exceptional
circumstances and shall be granted a carte de légitimation of the Federal Depart-
ment of Foreign Affairs:

unmarried children over the age of 25 who are wholly dependent on and
live under the same roof as the principal holder of the carte de légitima-
tion;
dependants within the meaning of the staff rules of the Organization and
who live under the same roof as the principal holder of the carte de légiti-
mation.

Article 40
Access to the Labour Market

90. The spouses of officials of the Organization shall enjoy access to the la-
bour market, provided they reside in Switzerland under the same roof as the prin-
cipal holder of the carte de légitimation. This access is granted under special
conditions, within the limits of Swiss law, for the duration of the appointment of
the principal holder of the carte de légitimation.

91. Children admitted on the ground of family reunification before the age of
21 years shall enjoy access to the labour market under the same conditions as
spouses, provided they reside in Switzerland under the same roof as the principal
holder of the carte de légitimation.
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92. The Swiss Federal Council shall establish regulations governing this ac-
cess to the labour market.

Article 41
Laissez-passer

93. The Organization may issue laissez-passer to its officials. The Swiss
authorities shall recognize and accept such laissez-passer as valid travel docu-
ments, taking into account paragraph 2 of this Article.

94. Applications for visas from holders of such laissez-passer, when accom-
panied by a certificate attesting that they are travelling on the business of the Or-
ganization, shall be dealt with as speedily as possible. The visas shall be issued
free of charge.

95. Similar facilities to those mentioned in paragraph 2 of this Article shall be
granted to experts and other persons who, though not the holders of a laissez-
passer of the Organization, have a certificate attesting that they are travelling on
the business of the Organization.

Article 42
Identity Cards

96. The Federal Department of Foreign Affairs shall deliver to the Organiza-
tion an identity card (carte de légitimation), with a photograph of the holder, for
each official of the Organization and each dependent member of his family living
with him. This card shall be authenticated by the Federal Department of Foreign
Affairs and by the Organization and shall serve to identify the holder for the pur-
poses of any federal, cantonal or communal authority.

97. The Organization shall regularly communicate to the Federal Department
of Foreign Affairs the names of the officials of the Organization and of the mem-
bers of their families, indicating, in respect of each, date of birth, nationality,
domicile, and category or class of employment.

Article 43
Prevention of Abuse

98. The Organization and the permanent missions in matters concerning them,
on the one hand, and the Swiss authorities on the other hand, shall cooperate at
all times to facilitate the satisfactory administration of justice, to ensure the ob-
servance of police regulations and to prevent any abuse of the privileges, immu-
nities and facilities provided for in this Agreement.

Article 44
Private Disputes

99. The Organization shall take the appropriate measures so as to have avail-
able a system for  the settlement:
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of disputes resulting from contracts to which the Organization is a party
and other disputes relating to points of private law;
disputes involving an official of the Organization who, due to his official
status, enjoys immunity, where immunity has not been waived in accor-
dance with Article 38.

100. At the request of either of the parties, the Swiss authorities shall provide
their assistance for the amicable settlement of such disputes.

IV. NON-RESPONSIBILITY AND SECURITY OF SWITZERLAND

Article 45
Non-responsibility of Switzerland

101. Switzerland shall not, on account of the Organization's activities on its
territory, assume any international responsibility for acts or omissions of the Or-
ganization or for those of the Organization's officials.

Article 46
Security of Switzerland

102. Nothing in this Agreement shall affect the powers of the Swiss Federal
Council to take all measures necessary to safeguard the security of Switzerland.

103. Should the Swiss Federal Council consider it necessary to exercise these
powers with regard to the Organization it shall, as promptly as circumstances
permit, establish contact with the  Organization  in order to decide jointly upon
such measures as may be necessary to protect the interests of the Organization.

104. The Organization shall cooperate with the Swiss authorities to prevent any
prejudice to the security of Switzerland on account of any activity of the Organi-
zation.

V. FINAL PROVISIONS

Article 47
Implementation of the Agreement by Switzerland

105. The Federal Department of Foreign Affairs shall be the Swiss authority
responsible for the implementation of this Agreement.

106. The Swiss Federal Council shall ensure the observance of the provisions
of this Agreement by all authorities responsible for implementing it.

Article 48
Settlement of Disputes

107. Any difference of opinion between the parties to this Agreement con-
cerning the implementation or interpretation of this Agreement which direct con-
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sultations between the parties have failed to settle may be referred, by either
party, to an arbitration tribunal composed of three members.

108. The Swiss Federal Council and the Organization shall each appoint one
member of the arbitration tribunal.

109. The members so designated shall select the third member, who shall be
their President. In the absence of agreement within a reasonable period of time,
the President, shall be appointed by the President of the International Court of
Justice, at the request of either party.

110. The tribunal shall establish its own procedure.

111. The arbitral award shall be binding upon the parties to the dispute. It shall
be final and not subject to appeal.

Article 49
Amendments

112. This Agreement may be amended at the request of either party.

113. In the event of such a request, the parties shall confer together with a view
to reaching mutual agreement on changes that could be made in the provisions of
this Agreement.

Article 50
Withdrawal

114. Either party may withdraw from this Agreement on a date agreed by the
parties or upon giving the other party twenty-four months' written notice of with-
drawal.

Article 51
Entry Into Force

115. This Agreement shall enter into force on the date of its signature. It shall
be applied with effect from 1 January 1995, the date of entry into force of the
Marrakesh Agreement Establishing the World Trade Organization.

Done at Berne, on.................................., in two copies, in the French language.

For the World Trade Organization: For the Swiss Federal Council:

The Director-General: The Head of the Federal
Department of Foreign Affairs:
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AGREEMENT BETWEEN THE WORLD INTELLECTUAL PROPERTY
ORGANIZATION AND THE WORLD TRADE ORGANIZATION

Approved by the General Council on 13-15 December 1995
(IP/C/6 and Add.1)

Preamble
1. The World Intellectual Property Organization (WIPO) and the World
Trade Organization (WTO),

2. Desiring to establish a mutually supportive relationship between them, and
with a view to establishing appropriate arrangements for cooperation between
them,

3. Agree as follows:

Article 1
Abbreviated Expressions

4. For the purposes of this Agreement:

"WIPO" means the World Intellectual Property Organization;
"WTO" means the World Trade Organization;
"International Bureau" means the International Bureau of WIPO;
"WTO Member" means a party to the Agreement Establishing the World
Trade Organization;
"the TRIPS Agreement" means the Agreement on Trade-Related Aspects
of Intellectual Property Rights, Annex 1C to the Agreement Establishing
the World Trade Organization;
"Paris Convention" means the Paris Convention for the Protection of In-
dustrial Property of March 20, 1883, as revised;
"Paris Convention (1967)" means the Paris Convention for the Protection
of Industrial Property of March 20, 1883, as revised at Stockholm on July
14, 1967;
"emblem" means, in the case of a WTO Member, any armorial bearing,
flag and other State emblem of that WTO Member, or any official sign or
hallmark indicating control and warranty adopted by it, and, in the case of
an international intergovernmental organization, any armorial bearing,
flag, other emblem, abbreviation or name of that organization.

Article 2
Laws and Regulations

5. [Accessibility of Laws and Regulations in the WIPO Collection by WTO
Members and Their Nationals] The International Bureau shall, on request, fur-
nish to WTO Members and to nationals of WTO Members copies of laws and
regulations, and copies of translations thereof, that exist in its collection, on the
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same terms as apply to the Member States of WIPO and to nationals of the
Member States of WIPO, respectively.

6. [Accessibility of the Computerized Database] WTO Members and nation-
als of WTO Members shall have access, on the same terms as apply to the Mem-
ber States of WIPO and to nationals of the Member States of WIPO, respec-
tively, to any computerized database of the International Bureau containing laws
and regulations. The WTO Secretariat shall have access, free of any charge by
WIPO, to any such database.

7. [Accessibility of Laws and Regulations in the WIPO Collection by the
WTO Secretariat and the Council for TRIPS]

Where, on the date of its initial notification of a law or regulation under
Article 63.2 of the TRIPS Agreement, a WTO Member has already com-
municated that law or regulation, or a translation thereof, to the Interna-
tional Bureau and that WTO Member has sent to the WTO Secretariat a
statement to that effect, and that law, regulation or translation actually ex-
ists in the collection of the International Bureau, the International Bureau
shall, on request of the WTO Secretariat, give, free of charge, a copy of
the said law, regulation or translation to the WTO Secretariat.
Furthermore, if, for the purposes of carrying out its obligations under Ar-
ticle 68 of the TRIPS Agreement, such as monitoring the operation of the
TRIPS Agreement or providing assistance in the context of dispute set-
tlement procedures, the Council for TRIPS of the WTO requires a copy of
a law or regulation, or a copy of a translation thereof, which had not pre-
viously been given to the WTO Secretariat under subparagraph (a), and
which exists in the collection of the International Bureau, the International
Bureau shall, upon request of either the Council for TRIPS or the WTO
Secretariat, give to the WTO Secretariat, free of charge, the requested
copy.
The International Bureau shall, on request, furnish to the WTO Secretariat
on the same terms as apply to Member States of WIPO any additional
copies of the laws, regulations and translations given under subpara-
graph (a) or (b), as well as copies of any other laws and regulations, and
copies of translations thereof, which exist in the collection of the Interna-
tional Bureau.
The International Bureau shall not put any restriction on the use that the
WTO Secretariat may make of the copies of laws, regulations and transla-
tions transmitted under subparagraph (a), (b) or (c).

8. [Laws and Regulations Received by the WTO Secretariat from WTO
Members]

The WTO Secretariat shall transmit to the International Bureau, free of
charge, a copy of the laws and regulations received by the WTO Secre-
tariat from WTO Members under Article 63.2 of the TRIPS Agreement in
the language or languages and in the form or forms in which they were re-
ceived, and the International Bureau shall place such copies in its collec-
tion.
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The WTO Secretariat shall not put any restriction on the further use that
the International Bureau may make of the copies of the laws and regula-
tions transmitted under subparagraph (a).

9. [Translation of Laws and Regulations] The International Bureau shall
make available to developing country WTO Members which are not Member
States of WIPO the same assistance for translation of laws and regulations for the
purposes of Article 63.2 of the TRIPS Agreement as it makes available to Mem-
bers of WIPO which are developing countries.

Article 3
Implementation of Article 6ter of the Paris Convention for the

Purposes of the TRIPS Agreement
10. [General]

The procedures relating to communication of emblems and transmittal of
objections under the TRIPS Agreement shall be administered by the Inter-
national Bureau in accordance with the procedures applicable under Arti-
cle 6ter of the Paris Convention (1967).
The International Bureau shall not recommunicate to a State party to the
Paris Convention which is a WTO Member an emblem which had already
been communicated to it by the International Bureau under Article 6ter of
the Paris Convention prior to January 1, 1996, or, where that State became
a WTO Member after January 1, 1996, prior to the date on which it be-
came a WTO Member, and the International Bureau shall not transmit any
objection received from the said WTO Member concerning the said em-
blem if the objection is received by the International Bureau more than 12
months after receipt of the communication of the said emblem under Arti-
cle 6ter of the Paris Convention by the said State.

11. [Objections] Notwithstanding paragraph (1)(a), any objection received by
the International Bureau from a WTO Member which concerns an emblem that
had been communicated to the International Bureau by another WTO Member
where at least one of the said WTO Members is not party to the Paris Conven-
tion, and any objection which concerns an emblem of an international intergov-
ernmental organization and which is received by the International Bureau from a
WTO Member not party to the Paris Convention or not bound under the Paris
Convention to protect emblems of international intergovernmental organizations,
shall be transmitted by the International Bureau to the WTO Member or interna-
tional intergovernmental organization concerned regardless of the date on which
the objection had been received by the International Bureau. The provisions of
the preceding sentence shall not affect the time limit of 12 months for the lodging
of an objection.

12. [Information to Be Provided to the WTO Secretariat] The International
Bureau shall provide to the WTO Secretariat information relating to any emblem
communicated by a WTO Member to the International Bureau or communicated
by the International Bureau to a WTO Member.
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Article 4
Legal-Technical Assistance and Technical Cooperation

13. [Availability of Legal-Technical Assistance and Technical Cooperation]
The International Bureau shall make available to developing country WTO
Members which are not Member States of WIPO the same legal-technical assis-
tance relating to the TRIPS Agreement as it makes available to Member States of
WIPO which are developing countries. The WTO Secretariat shall make avail-
able to Member States of WIPO which are developing countries and are not
WTO Members the same technical cooperation relating to the TRIPS Agreement
as it makes available to developing country WTO Members.

14. [Cooperation Between the International Bureau and the WTO Secretar-
iat] The International Bureau and the WTO Secretariat shall enhance cooperation
in their legal-technical assistance and technical cooperation activities relating to
the TRIPS Agreement for developing countries, so as to maximize the usefulness
of those activities and ensure their mutually supportive nature.

15. [Exchange of Information] For the purposes of paragraphs (1) and (2), the
International Bureau and the WTO Secretariat shall keep in regular contact and
exchange non-confidential information.

Article 5
Final Clauses

16. [Entry into Force of this Agreement] This Agreement shall enter into
force on January 1, 1996.

17. [Amendment of this Agreement] This Agreement may be amended by
common agreement of the parties to this Agreement.

18. [Termination of this Agreement]  If one of the parties to this Agreement
gives the other party written notice to terminate this Agreement, this Agreement
shall terminate one year after receipt of the notice by the other party, unless a
longer period is specified in the notice or unless both parties agree on a longer or
a shorter period.

Done in Geneva on December 22, 1995.

For the World For the World
Intellectual Property Organization Trade Organization

...................................................... ........................................................

Director General Director-General
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ARRANGEMENTS FOR EFFECTIVE COOPERATION WITH OTHER
INTERGOVERNMENTAL ORGANIZATIONS

Relations Between the WTO and the United Nations
Communication from the Director-General

(WT/GC/W/10)

1. After the adoption on 31 January 1995 of the Report of the Preparatory
Committee which saw no grounds for formal institutional links between the WTO
and the United Nations although the need for the establishment of cooperative
ties between the two organizations was underscored, the General Council consid-
ered on 3 April 1995 arrangements for effective cooperation with other intergov-
ernmental organizations and in particular the relations between the WTO and the
United Nations.

2. It considered that such an arrangement should encompass, on the one
hand, appropriate reciprocal participation of the WTO and the United Nations in
each other's meetings, to be decided by the respective Members and, on the other,
specific practical measures of cooperation which could assist in the smooth and
efficient functioning of both organizations in areas where interaction could be of
benefit.

3. In that respect the General Council asked the Secretariat to work out with
the United Nations a global arrangement which would be based upon the same
relationship that had existed in the past between the GATT and the United Na-
tions.

4. The General Council, when deciding on the same date to maintain the
joint partnership with UNCTAD acting on behalf of the United Nations to run the
International Trade Centre, also agreed that the concerns expressed by the WTO
Budget Committee with regard to ITC's budgetary procedures should be part of
the global arrangement.

5. I am pleased to inform Members that such a global arrangement has been
agreed between the two Secretariats through an exchange of letters signed by the
Secretary-General of the United Nations, Mr. Boutros Boutros-Ghali and myself.

6. The letters are annexed for the information of Members.

ANNEX

I. Letter dated 29 September 1995 from the Director-General of the World
Trade Organization to the United Nations Secretary-General

1. "I refer to the recent consultations we have held within the framework of
General Assembly Resolution 49/97 on the strengthening of international organi-
zations in the area of multilateral trade of 19 December 1994, and the decision of
3 April 1995 of the General Council of the World Trade Organization mandating
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me to conclude a global arrangement with the United Nations based on the previ-
ous United Nations/GATT relationship.

2. Our consultations brought out the importance we both attach to achieving
effective cooperation between the United Nations and the World Trade Organi-
zation, consistent with the respective status and mandates of the two organiza-
tions and the contractual nature of the World Trade Organization.

3. The conclusion which we have reached, as a result of these consultations
and taking into account the experience in the relations between the United Na-
tions and the GATT, is that a flexible framework for cooperation, liable to further
review and adaptation in the light of developments and emerging requirements, is
the most desirable course of action.

4. We agreed, in that light, that the arrangements and practices described in
the attached United Nations General Assembly document of 9 March 1976
(A/AC.179/5)1 in respect of the United Nations/GATT relationship provide a
suitable basis to continue to guide relations between the United Nations and the
World Trade Organization. Relations between the United Nations and the World
Trade Organization will thus include the provision and exchange of relevant in-
formation, reciprocal representation in accordance with the decisions of the com-
petent bodies of the respective organizations, participation of the World Trade
Organization in the Administrative Committee on Coordination and its subsidiary
bodies, cooperation between secretariats, including in the statistical area, and
administrative matters.

5. We further concluded that specific arrangements for cooperation between
the World Trade Organization and the United Nations Conference on Trade and
Development, in accordance with the relevant decisions of the General Council
of the World Trade Organization, will be pursued by the two secretariats within
the overall framework set out above, and in the light of recent, relevant decisions
of the Trade and Development Board, as well as the General Assembly Resolu-
tion 49/97.

6. Finally, we agreed, in our consultations, to recommend to the responsible
intergovernmental organs that present arrangements governing the status of the
International Trade Centre as a joint body be confirmed and renewed with the
World Trade Organization, subject to revised budgetary arrangements as called
for by the General Council of the World Trade Organization.

7. I look forward to close and effective cooperation between the United Na-
tions and the World Trade Organization.

(Signed) Renato RUGGIERO
Director-General"

                                                                                                              
1 Reproduced in Section III below.
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II. Letter dated 29 September 1995 from the United Nations Secretary-
General to the Director-General of the World Trade Organization

1. "I acknowledge receipt of your letter of today's date, referring to the re-
cent consultations we have held within the framework of General Assembly
Resolution 49/97 on the strengthening of international organizations in the area
of multilateral trade of 19 December 1994, and the decision of 3 April 1995 of
the General Council of the World Trade Organization mandating you to conclude
a global arrangement with the United Nations based on the previous United Na-
tions/GATT relationship.

2. Our consultations brought out the importance we both attach to achieving
effective cooperation between the United Nations and the World Trade Organi-
zation, consistent with the respective status and mandates of the two organiza-
tions and the contractual nature of the World Trade Organization.

3. The conclusion which we have reached, as a result of these consultations
and taking into account the experience in the relations between the United Na-
tions and the GATT, is that a flexible framework for cooperation, liable to further
review and adaptation in the light of developments and emerging requirements, is
the most desirable course of action.

4. We agreed, in that light, that the arrangements and practices described in
the attached United Nations General Assembly document of 9 March 1976
(A/AC.179/5)2 in respect of the United Nations/GATT relationship provide a
suitable basis to continue to guide relations between the United Nations and the
World Trade Organization. Relations between the United Nations and the World
Trade Organization will thus include the provision and exchange of relevant in-
formation, reciprocal representation in accordance with the decisions of the com-
petent bodies of the respective organizations, participation of the World Trade
Organization in the Administrative Committee on Coordination and its subsidiary
bodies, cooperation between secretariats, including in the statistical area, and
administrative matters.

5. We further concluded that specific arrangements for cooperation between
the World Trade Organization and the United Nations Conference on Trade and
Development, in accordance with the relevant decisions of the General Council
of the World Trade Organization, will be pursued by the two secretariats within
the overall framework set out above, and in the light of recent, relevant decisions
of the Trade and Development Board, as well as the General Assembly Resolu-
tion 49/97.

6. Finally, we agreed, in our consultations, to recommend to the responsible
intergovernmental organs that present arrangements governing the status of the
International Trade Centre as a joint body be confirmed and renewed with the

                                                                                                              
2 Reproduced in Section III below.
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World Trade Organization, subject to revised budgetary arrangements as called
for by the General Council of the World Trade Organization.

7. I look forward to close and effective cooperation between the United Na-
tions and the World Trade Organization.

(Signed) Boutros BOUTROS-GHALI
Secretary-General"

III. UN General Assembly Document of 9 March 1976 (A/AC.179/5)

AD HOC COMMITTEE ON THE RESTRUCTURING
OF THE ECONOMIC AND SOCIAL SECTORS
OF THE UNITED NATIONS SYSTEM

RELATIONS OF THE GENERAL AGREEMENT ON TARIFFS
AND TRADE WITH THE UNITED NATIONS

Note by the Secretariat

1. The Secretariat circulates herewith a paper submitted by the General
Agreement on Tariffs and Trade in response to the request made by the Commit-
tee to the Director-General of that organization at the 9th meeting on 12 February
1976.

RELATIONS OF GATT WITH THE UNITED NATIONS

2. The Economic and Social Council, by a resolution dated 18 February
1946, decided to call an International Conference on Trade and Employment; the
Conference met at Havana from November 1947 to March 1948, and adopted a
Final Act to which was annexed the Havana Charter. The Conference also estab-
lished an Interim Commission for the International Trade Organization (ICITO).
Although the Havana Charter failed to come into force, ICITO was never abol-
ished and remains in existence to this day.

3. The General Agreement on Tariffs and Trade was designed to provide
rules for the world trading system until the Havana Charter came into force. At
the second session of the CONTRACTING PARTIES it was decided that the
secretariat of ICITO would be employed on a reimbursable basis to serve as sec-
retariat to the CONTRACTING PARTIES, and the Executive Secretary of
ICITO  has since been serving as Director-General (called the Executive Secre-
tary until 1965) of the CONTRACTING PARTIES. This arrangement was con-
firmed in an exchange of letters between the then Executive Secretary of GATT
and the then Secretary-General of the United Nations in August 1952. (Copies of
the letters are attached to document E/5476/Add.12 of 24 May 1974.)
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4. The 1952 letters also confirmed that the existence of the above arrange-
ment, coupled with the close de facto working arrangements which existed be-
tween the United Nations Secretariat and the secretariat of the Interim Commis-
sion, rendered it unnecessary to make separate or formal agreements between the
CONTRACTING PARTIES and the Economic and Social Council relating to the
work of the General Agreement. This formal exchange of letters defined, and
continues to define, the relationship between the CONTRACTING PARTIES
and the United Nations, under which GATT is treated as a specialized agency on
a de facto basis. As a result arrangements of a practical nature have developed in
the course of years covering inter alia the following areas:

Exchange of Information and Documents

5. The United Nations receives copies of all GATT documents regularly
distributed to GATT CONTRACTING PARTIES. The GATT receives copies of
documents for the General Assembly and the Economic and Social Council, and
of other United Nations organs which are of interest to GATT.

6. In addition, GATT provides such special information as may be requested
by the United Nations.

Resolutions of the United Nations

7. Any resolution relating to GATT, referred to the CONTRACTING
PARTIES by the General Assembly or the Economic and Social Council, is taken
into consideration and, upon request, GATT submits a report on any action taken
as a result of  its consideration. On essentially political matters the
CONTRACTING PARTIES follow the policy expressed in article 86 of the Ha-
vana Charter, namely, to avoid passing judgement in any way on such matters
and to follow decisions of the United Nations on such questions (SR.22/3 of 8
March 1965).

Reciprocal Representation

8. The Secretary-General of the United Nations, or his representative, is in-
vited to attend sessions of the CONTRACTING PARTIES, of the GATT Council
and all regular GATT committees and working parties.

9. The Director-General of GATT, or his representative, is invited to attend
plenary meetings of the General Assembly and its committees and meetings of
the Economic and Social Council and, as appropriate, its subsidiary bodies. As
regards the Economic and Social Council the question of GATT participation
under the new rules of procedure of the Council was discussed during the fifty-
ninth session of the Council in July 1975. It was agreed that GATT should con-
tinue to participate on the same footing as before (E/SR.1973 of 23 July 1975).
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Co-Ordination

10. The GATT participates in the work of the Administrative Committee on
Co-ordination and its relevant subsidiary organs and, as appropriate, of any other
bodies established by the United Nations to facilitate such co-operation and co-
ordination. Mention may be made, in particular, of the ACC Preparatory Com-
mittee and the Consultative Committee on Administrative Questions (CCAQ).
The GATT contributes its pro rata share in the budget of CCAQ.

Co-Operation Between Secretariats

11. A close working relationship exists between the Secretariat of the United
Nations, including the secretariats of the Economic and Social Council and the
regional commissions, and the secretariat of GATT.

Statistical Services

12. In order to avoid undesirable duplication between the statistical services
of the United Nations and GATT, regular consultations take place between the
services on the most efficient use of resources. Such consultations take place di-
rectly between the services concerned, or through the annual meetings of the
ACC Sub-Committee on Statistics.

13. Consequently, GATT greatly relies on supply of statistics by the United
Nations statistical services. Where appropriate, the United Nations provides sta-
tistical information on computer tapes.

14. The GATT participates in the co-operative arrangement between several
agencies for electronic data processing through the International Computing
Centre and it shares in the costs of ICC.

Personnel Arrangements

15. The GATT applies the United Nations Staff Rules and Regulations and
United Nations Financial Regulations. Deviations from the application of these
rules and regulations require a specific approval by the CONTRACTING
PARTIES. The continued application to GATT of the United Nations Staff Rules
and Regulations and United Nations Financial Regulations and Rules was con-
firmed by the CONTRACTING PARTIES in December 1970 (L/3454, C/M/65).

16. Under present arrangements members of the GATT staff may use the
United Nations laissez passer as a travel document.
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Administrative Co-Operation

17. The GATT participates in a number of co-operative arrangements of an
administrative nature, established between the United Nations and the interna-
tional organizations in Geneva, such as the Joint Medical Service, the Joint
Housing Service, the Joint Purchasing Service, the United Nations Staff Mutual
Insurance Society against Sickness and Accident, the United Nations Language
Courses and Staff Development Programme etc. The costs of these co-operative
arrangements are shared on a pro rata basis by the participating organizations.

Affiliation of GATT to the United Nations Pension Fund

18. The GATT is affiliated to the United Nations Joint Staff Pension Fund.
The regulations of the Pension Fund were amended to that effect by General As-
sembly resolution 874 (IX) and an agreement was concluded by the Secretary-
General of the United Nations and the Executive Secretary of ICITO on 20 May
1957.

Regional Commissions and Other United Nations Organs

19. The above arrangements regarding reciprocal representation and exchange
of information and documents equally apply to the regional commissions and
other United Nations organs. Invitations to be represented at sessions of the
CONTRACTING PARTIES, the GATT Council and the GATT committees and
working parties are regularly extended to the executive secretaries of the regional
commissions and the Secretary-General of UNCTAD as well as to the executive
heads of the various United Nations organs and agencies.

20. Furthermore, over a period of years GATT has co-operated with the re-
gional commissions, in particular the Economic Commission for Africa, in the
joint sponsoring of commercial policy training courses organized for officials of
the member countries of the region. While at present such courses are organized
under the exclusive responsibility of the regional commission concerned, GATT
continues to lend its support by providing lecturers to participate in such courses
whenever requested.

International Trade Centre UNCTAD-GATT

21. The International Trade Centre (ITC) was established by a decision of the
CONTRACTING PARTIES of 19 March 1964 (SR.21/9) and came into opera-
tion in May 1964. Since 1968 the Centre has been jointly operated by GATT and
the United Nations Conference on Trade and Development. This joint operation
has been approved by the General Assembly (resolution 2297 (XXII) of
12 December 1967) and by the CONTRACTING PARTIES (SR.24/11 of 23
November 1967). Initially the working arrangements of the joint operation were
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of an interim character. The legal status of the Trade Centre vis-à-vis the United
Nations system was reviewed in 1973 and 1974 and new administrative arrange-
ments were approved by the CONTRACTING PARTIES on 19 November 1974
and by the General Assembly on 18 December 1974. The two sponsoring organi-
zations, the CONTRACTING PARTIES to GATT and UNCTAD, have a joint
and equal responsibility for the general policy and orientation of ITC's work pro-
gramme. The Trade Centre is recognized as a joint subsidiary organ of GATT
and the United Nations, the latter acting through UNCTAD. The two organiza-
tions each contribute an equal share to the Centre's budget, which is supple-
mented by funds earmarked for special projects from the United Nations Devel-
opment Programme, and by voluntary contributions by some Governments.

Commercial Policy Courses

22. Since 1955 two courses in commercial policy are organized by GATT in
Geneva each year; one for English-speaking participants from February to June,
and the second for French-speaking participants from August to December. The
courses are open to officials from developing countries (GATT and non-GATT
alike), who have, or may in future have, responsibilities in the formulation and
conduct of foreign trade policy. The courses are financed by fellowships granted
under the United Nations Development Programme and by GATT under its
regular budget for the supply of staff and services.

Relations with the International Monetary Fund

23. Practical working arrangements have been established with all United
Nations organs and specialized agencies in so far as related to matters of interest
to GATT.

24. As regards IMF, however, the provisions of article XV of the General
Agreement specifically require that the CONTRACTING PARTIES shall seek
co-operation with the Fund so that GATT and the Fund may pursue a coordinated
policy with regard to questions of quantitative restrictions and other trade meas-
ures within the jurisdiction of GATT, and exchange questions within the juris-
diction of the Fund. Whenever the CONTRACTING PARTIES are called upon
to consider problems of a monetary nature there is an obligation for GATT to
consult fully with the Fund and to accept the determination of the Fund in respect
of the financial and balance-of-payments aspects of the matter. Arrangements
have been made by means of exchanges of letters between the Chairman of the
CONTRACTING PARTIES and the Managing Director of the Fund for co-
operation, consultation and co-ordination in the collection of information and
making of public announcements. The texts of these letters are attached to docu-
ment E/5476/Add.12.



Decisions and Reports

90 WTO BISD 1995

COMMITTEE ON TRADE AND ENVIRONMENT

ESTABLISHMENT OF THE COMMITTEE

Decision of the General Council on 31 January 1995
(WT/L/42)

Pursuant to the Marrakesh Ministerial Decision on Trade and Environ-
ment contained in MTN.TNC/45(MIN), Annex II, the General Council at its
meeting on 31 January 1995 established the Committee on Trade and Environ-
ment.1

DECISION-MAKING PROCEDURES UNDER ARTICLES IX
AND XII OF THE WTO AGREEMENT

Decision of the General Council on 15 November 1995
(WT/L/93)

1. On occasions when the General Council deals with matters related to re-
quests for waivers or accessions to the WTO under Articles IX or XII of the
WTO Agreement respectively, the General Council will seek a decision in accor-
dance with Article IX:1. Except as otherwise provided, where a decision cannot
be arrived at by consensus, the matter at issue shall be decided by voting under
the relevant provisions of Articles IX or XII.

2. The above procedure does not preclude a Member from requesting a vote
at the time the decision is taken.

3. Consequently, if any Member has a particular problem with a proposed
decision regarding a request for a waiver or an accession to the WTO, it should
ensure its presence at the meeting in which this matter will be considered. The
absence of a Member will be assumed to imply that it has no comments on or
objections to the proposed decision on the matter.

                                                                                                              
1 The terms of reference and the programme of work of the Committee can be found in the Mar-
rakesh Ministerial Decision on Trade and Environment.
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FINALIZATION OF NEGOTIATIONS ON SCHEDULES
ON GOODS AND SERVICES

Decision of the General Council on 31 January 1995
(WT/L/30)

1. The General Council,

2. Recalling that Article XI of the Agreement establishing the WTO requires
that "the contracting parties to GATT 1947 as of the date of entry into force of
this Agreement, and the European Communities, which accept this Agreement
and the Multilateral Trade Agreements and for which Schedules of Concessions
and Commitments are annexed to GATT 1994 and for which Schedules of Con-
cessions and Commitments are annexed to GATS shall become original Members
of the WTO".

3. Noting that certain contracting parties to GATT 1947 which became con-
tracting parties in the course of 1994 and were not able to conclude negotiations
on their draft final schedules before the entry into force of the WTO, and would
need additional time to finalize negotiations on these schedules with other Uru-
guay Round participants,

4. Noting that it had been the intention of these contracting parties to accept
the WTO Agreement under Article XIV of the Agreement Establishing the WTO
and desiring to facilitate the accession of these contracting parties under Arti-
cle XII on terms identical to those which would have applied had they been able
to finalize negotiations on their schedules prior to the entry into force of the
WTO Agreement;

5. Decides as follows:

Contracting parties to the GATT 1947, which became contracting parties
in the course of 1994, and which submitted their draft Schedules to the
GATT 1994 and to the GATS before the date of entry into force of the
WTO Agreement but were unable to complete the negotiations on them
before that date, may submit the negotiated Schedules to the GATT 1994
and the GATS to the General Council until 31 March 1995. The approval
by the General Council of such schedules shall be deemed to be the ap-
proval of the terms of accession by the Members of the WTO under Arti-
cle XII, paragraph 2 of the WTO Agreement.
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ACCESSION OF GRENADA

Decision of the General Council on 15 November 19951

(WT/L/96)

1. The General Council

2. Recalling that certain contracting parties which became contracting parties
to the GATT 1947 during the course of 1994 were unable to complete the nego-
tiations on their schedules to the GATT 1994 and the General Agreement on
Trade in Services (hereinafter referred to as the "GATS"),

3. Recalling further that the General Council decided on 31 January 1995
that these contracting parties to the GATT 1947 should be able to accede to the
WTO Agreement in accordance with special procedures under which the General
Council's approval of the schedules to the GATT 1994 and the GATS shall be
deemed to be the approval of their terms of accession,

4. Noting that the negotiations on the schedules of Grenada have been com-
pleted and a Protocol of Accession for Grenada has been prepared,

5. Decides, in accordance with Article XII of the Agreement Establishing the
World Trade Organization, that Grenada may accede to the Agreement Estab-
lishing the World Trade Organization on the terms set out in the said Protocol.

                                                                                                              
1 Adopted in accordance with the Procedures on WTO Decision-Making under Articles IX and
XII of the WTO Agreement agreed by the General Council (WT/L/93).
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ACCESSION OF PAPUA NEW GUINEA

Decision of the General Council on 15 November 19951

(WT/L/98)

1. The General Council

2. Recalling that certain contracting parties which became contracting parties
to the GATT 1947 during the course of 1994 were unable to complete the nego-
tiations on their schedules to the GATT 1994 and the General Agreement on
Trade in Services (hereinafter referred to as the "GATS"),

3. Recalling further that the General Council decided on 31 January 1995
that these contracting parties to the GATT 1947 should be able to accede to the
WTO Agreement in accordance with special procedures under which the General
Council's approval of the schedules to the GATT 1994 and the GATS shall be
deemed to be the approval of their terms of accession,

4. Noting that the negotiations on the schedules of Papua New Guinea have
been completed and a Protocol of Accession for Papua New Guinea has been
prepared,

5. Decides, in accordance with Article XII of the Agreement Establishing the
World Trade Organization, that Papua New Guinea may accede to the Agreement
Establishing the World Trade Organization on the terms set out in the said Proto-
col.

                                                                                                              
1 Adopted in accordance with the Procedures on WTO Decision-Making under Articles IX and
XII of the WTO Agreement agreed by the General Council (WT/L/93).
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ACCESSION OF THE STATE OF QATAR

Decision of the General Council on 15 November 19951

(WT/L/100)

1. The General Council

2. Recalling that certain contracting parties which became contracting parties
to the GATT 1947 during the course of 1994 were unable to complete the nego-
tiations on their schedules to the GATT 1994 and the General Agreement on
Trade in Services (hereinafter referred to as the "GATS"),

3. Recalling further that the General Council decided on 31 January 1995
that these contracting parties to the GATT 1947 should be able to accede to the
WTO Agreement in accordance with special procedures under which the General
Council's approval of the schedules to the GATT 1994 and the GATS shall be
deemed to be the approval of their terms of accession,

4. Noting that the negotiations on the schedules of Qatar have been com-
pleted and a Protocol of Accession for the State of Qatar has been prepared,

5. Decides, in accordance with Article XII of the Agreement Establishing the
World Trade Organization, that the State of Qatar may accede to the Agreement
Establishing the World Trade Organization on the terms set out in the said Proto-
col.

                                                                                                              
1 Adopted in accordance with the Procedures on WTO Decision-Making under Articles IX and
XII of the WTO Agreement agreed by the General Council (WT/L/93).
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ACCESSION OF SAINT KITTS AND NEVIS

Decision of the General Council on 15 November 19951

(WT/L/94)

1. The General Council

2. Recalling that certain contracting parties which became contracting parties
to the GATT 1947 during the course of 1994 were unable to complete the nego-
tiations on their schedules to the GATT 1994 and the General Agreement on
Trade in Services (hereinafter referred to as the "GATS"),

3. Recalling further that the General Council decided on 31 January 1995
that these contracting parties to the GATT 1947 should be able to accede to the
WTO Agreement in accordance with special procedures under which the General
Council's approval of the schedules to the GATT 1994 and the GATS shall be
deemed to be the approval of their terms of accession,

4. Noting that the negotiations on the schedules of Saint Kitts and Nevis
have been completed and a Protocol of Accession for Saint Kitts and Nevis has
been prepared,

5. Decides, in accordance with Article XII of the Agreement Establishing the
World Trade Organization, that Saint Kitts and Nevis may accede to the Agree-
ment Establishing the World Trade Organization on the terms set out in the said
Protocol.

                                                                                                              
1 Adopted in accordance with the Procedures on WTO Decision-Making under Articles IX and
XII of the WTO Agreement agreed by the General Council (WT/L/93).

GUIDELINES FOR APPOINTMENT OF OFFICERS
TO WTO BODIES

Decision of the General Council on 31 January 1995
(WT/L/31)

1. The following guidelines should be applied in the process of consultations
on appointment of officers to the WTO bodies.

2. For this purpose the bodies under the WTO have been separated into eight
groups in accordance with the Annex to this paper.

3. Given its particular nature, these guidelines do not apply to the Textiles
Monitoring Body (Group 3 in the Annex). Reference to "Groups" in the guide-
lines below is done in accordance with the Annex.

4. Similarly, these guidelines cannot be applied to the appointment of offi-
cers of bodies established by the Plurilateral Trade Agreements (Group 7), as
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their chairpersons should be selected from amongst signatories of the respective
agreements and the criteria of selection, the terms of office and other conditions
will be decided by the bodies concerned.

5. The guidelines below may be reviewed in light of experience as necessary.

1. Qualifications and Requirements for Appointment to Posts

6. Chairpersons must be representatives of Members.  Representatives of
Members in financial arrears for over one full year cannot be considered for ap-
pointment.

7. The choice of a chairperson should primarily reflect the capacity of that
person to undertake the special responsibilities required of such posts in the
WTO system.

8. Appointments must be acceptable to the membership as a whole and not
only to regions or groupings that may have proposed them.

2. Overall Balance of Representation

9. A balance which reflects overall membership of the WTO should be
achieved in the appointment of officers.

10. Such overall balance should be sought in particular for posts under
Groups 1, 2, 4 and 5 taken as a whole.

11. Separately a similar balance should be sought in the appointment of chair-
persons under Group 6.

12. Chairpersons to Group 8 should be appointed on an ad hoc basis, and in
the light of qualifications and availability.

3. Distribution of Chairs

13. Each body should have a separate chairperson.

4. Level of Representation

14. For bodies under Group 1 and 2 chairpersons should be appointed from
among Geneva-based Heads of Delegations. In the case of Groups 4, 5, 6 and 8,
chairpersons should be Heads of Delegations or officials of delegations of Mem-
bers of the WTO in Geneva. Non-residents may be appointed in exceptional cir-
cumstances where the necessary expertise can only be found in capitals.
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5. Term of Office

15. Rotation should be the general rule; the term of office for chairing a body
should therefore be one year. Nevertheless, in bodies under Groups 4, 5 and 6 the
incumbent chairperson may be considered for reappointment whenever this is
found to be in the interest of the efficient functioning of the body.

16. Chairpersons of bodies in Group 8 should normally retain their posts until
such bodies have concluded their work.

17. If a chairperson is transferred from Geneva to another post, either the
vice-chairperson would assume the responsibilities of the chairperson, or a new
chairperson would be appointed. The original chairperson may be retained only
in exceptional circumstances, providing this person is able to come to Geneva
whenever necessary and the travel and other related costs are paid by the respec-
tive government. The same should apply in the event that a non-Geneva-based
person is appointed for exceptional reasons to chair a body.

6. Procedures for Appointment of Officers

18. Once the WTO is established the outgoing chairperson of the General
Council will normally conduct consultations on the appointment of the chairper-
sons for the bodies in Groups 1, 2, 4 and 5.

19. There should be no automaticity in succession to posts.

20. The chairpersons in Group 2 will normally conduct consultations on the
appointment of the chairpersons of bodies in Group 6(A), (B) and (C) under the
respective authority of the Council they chair.

21. The Chairperson of the body which is establishing a subordinate body in
Group 8 will hold ad-hoc consultations on the appointment of a chairperson for
the latter.

22. The same procedures are applicable whenever a chair becomes vacant in
the course of a term.

ANNEX

Structure of Bodies under the WTO

Group 1 General Council
General Council meeting as Dispute Settlement Body
General Council meeting as Trade Policy Review Body

Group 2 Council for Trade in Goods
Council for Trade in Services
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Council for TRIPS

(Group 3 Textiles Monitoring Body)

Group 4 Committee on Trade and Development
Committee on Balance-of-Payments Restrictions
Committee on Budget, Finance and Administration

Group 5 Committee on Trade and Environment
(Any other body to be established by the Ministerial Con-
ference or the General Council)

Group 6(A) Committee on Market Access
Committee on Agriculture
Committee on Sanitary and Phytosanitary Measures
Committee on Technical Barriers to Trade
Committee on TRIMS
Committee on Anti-Dumping Practices
Committee on Customs Valuation
Committee on Rules of Origin
Committee on Import Licensing
Committee on Subsidies and Countervailing Measures
Committee on Safeguards
Working Party on Article XVII Notifications
(Any other body to be established by the Council on Trade
in Goods).

Group 6(B) Working Party on Professional Services
Negotiating Group on Basic Telecommunications
Negotiating Group on Financial Services
Negotiating Group on Movement of Natural Persons
Negotiating Group on Maritime Transport Services
(Any other body to be established by the Council on Trade
in Services).

Group 6(C) (Any subsidiary bodies under the Council for TRIPS)

Group 7 Committees established pursuant to the Plurilateral Trade
Agreements (Annex 4 Agreements)

Group 8 Other Working Groups and Working Parties (accession;
Article XXIV etc.)
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PROCEDURES FOR AN ANNUAL OVERVIEW OF WTO
ACTIVITIES AND FOR REPORTING UNDER THE WTO

Decision of the General Council on 15 November 1995
(WT/L/105)

1. Reporting Procedures for Sectoral Councils and their Subsidiary
Bodies1

1. All bodies constituted under Annex 1A Agreements shall be required to
submit a factual report to the Council for Trade in Goods. The same shall apply
to the subsidiary bodies established by the Council for Trade in Services and the
Council for Trade-Related Intellectual Property Rights. The reports of the secto-
ral councils would be factual in nature, containing an indication of actions and
decisions taken, with cross references to reports of subordinate bodies and could
follow the model of the GATT 1947 Council reports to the CONTRACTING
PARTIES. The respective sectoral councils should report in November each year
to the General Council on the activities in the Council as well as in the subsidiary
bodies.

2. Reporting Procedures for the Committees on Trade and Develop-
ment, on Budget, Finance and Administration and on Balance-of-
Payments Restrictions

2. The Committee on Trade and Development shall submit a report to the
General Council at the end of each year. The Committees on Budget, Finance and
Administration and on Balance-of-Payments will also submit, in addition to re-
ports submitted during the course of the year on specific issues, a short factual
report at the end of the year.

3. Reporting Procedures for the Committees on Plurilateral Trade
Agreements

3. The Committees on the Plurilateral Trade Agreements referred to in Arti-
cle IV:8 of the WTO Agreement shall be invited to report annually to the General
Council.

                                                                                                              
1 It should be noted that the Marrakesh Ministerial Decision on Trade and Environment, which
decided on the establishment of a Committee on Trade and Environment, directed that Committee to
report to the first biennial meeting of the Ministerial Conference "when the work and terms of refer-
ence of the Committee will be reviewed, in the light of recommendations of the Committee." This
Committee is therefore not referred to in the reporting procedures set out below.
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4. Action by the General Council and the Sectoral Councils

4. The sectoral councils will take note of reports of their subsidiary bodies.

5. The General Council will take note of the reports by the sectoral councils,
which would serve as a basis for an overview of the activities of the WTO in the
course of the year. The report of the Committee on Trade and Development will
be adopted by the General Council. The reports of the other subsidiary bodies
mentioned in item 2 above would be duly noted.

6. The General Council would also take note of the reports by the Commit-
tees on Plurilateral Trade Agreements referred to in Article IV:8 of the WTO
Agreement.

5. Overview by the Ministerial Conference

7. The General Council will prepare a report on its activities every year
which would contain a first section of a factual nature, summarizing actions and
decisions taken by the General Council during the year; a section on dispute set-
tlement; a section on trade policy reviews; and a cross reference to the reports of
sectoral councils and the Committees mentioned in item 2 above.

8. The Ministerial Conference would carry out an overview of the activities
of the WTO over the previous two years on the basis of the annual reports of the
General Council. In years when the Ministerial Conference does not meet, the
General Council would carry out an annual overview of the WTO activities as
mentioned in item 4 above.

9. The overview of activities of the WTO based on these reports could be
part of an Agenda item for general statements at the Ministerial Conference,
which could read as follows: "Overview of WTO Activities."
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TERMS OF REFERENCE OF SUBSIDIARY BODIES

COMMITTEE ON AGRICULTURE

Decision Adopted by the General Council on 31 January 1995
(WT/L/43)

1. At its meeting on 31 January 1995 the General Council adopted the fol-
lowing terms of reference of the WTO Committee on Agriculture:1

2. "The Committee shall oversee the implementation of the Agreement on
Agriculture. The Committee shall afford members the opportunity of consulting
on any matter relating to the implementation of the provisions of the Agreement."

COMMITTEE ON BALANCE-OF-PAYMENTS RESTRICTIONS

Decision Adopted by the General Council on 31 January 1995
(WT/L/45)

1. At its meeting on 31 January 1995 the General Council established the
WTO Committee on Balance-of-Payments Restrictions with the following terms
of reference:1

"(a) to conduct consultations, pursuant to Article XII:4, Arti-
cle XVIII:12 and the Understanding on the Balance-of-Payments Provi-
sions of the General Agreement on Tariffs and Trade 1994, on all restric-
tive import measures taken or maintained for balance-of-payments pur-
poses and, pursuant to Article XII:5 of the General Agreement on Trade in
Services, on all restrictions adopted or maintained for balance-of-
payments purposes on trade in services on which specific commitments
have been undertaken; and,
"(b) to carry out any additional functions assigned to it by the General
Council."

                                                                                                              
1 Upon adoption of the Terms of Reference, the General Council took note of the accompanying
statement or understanding referred to in paragraph 40 of the Report of the Preparatory Committee
(see p. 216).
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COMMITTEE ON BUDGET, FINANCE AND ADMINISTRATION

Decision Adopted by the General Council on 31 January 1995
(WT/L/44)

1. At its meeting on 31 January 1995 the General Council established the
WTO Committee on Budget, Finance and Administration with the following
terms of reference:1

Terms of Reference:

(i) To examine any questions arising in connection with the audited
accounts, proposals for the budgets of the WTO and of the Inter-
national Trade Centre UNCTAD/WTO, and the financing thereof.

(ii) To study any financial and administrative questions which may be
referred to it by the Ministerial Conference or the General Council,
or submitted to it by the Director-General, and undertake such
other studies as may be assigned to it by the Ministe-
rial Conference or the General Council.

Membership:

2. Membership in the Committee will be open to all WTO Members. With-
out prejudice to Article IV:7 of the WTO Agreement, and taking account of the
technical nature of the Committee and past GATT practice, it is recognized that a
limited membership could be more efficient and in the overall administrative
interests of the WTO.

                                                                                                              
1 Adopted in accordance with the Procedures on WTO Decision-Making under Articles IX and
XII of the WTO Agreement agreed by the General Council (WT/L/93).
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COMMITTEE ON MARKET ACCESS

Decision Adopted by the General Council
on 31 January 1995

(WT/L/47)

1. At its meeting on 31 January 1995 the General Council established the
WTO Committee on Market Access with the following terms of reference:1

"The Committee on Market Access shall:
(a) in relation to market access issues not covered by any other WTO body:

- supervise the implementation of concessions relating to tariffs and
non-tariff measures;

- provide a forum for consultation on matters relating to tariffs and
non-tariff measures;

(b) oversee the application of procedures for modification or withdrawal of
tariff concessions;

(c) ensure that GATT Schedules are kept up-to-date, and that modifications,
including those resulting from changes in tariff nomenclature, are re-
flected;

(d) conduct the updating and analysis of the documentation on quantitative
restrictions and other non-tariff measures, in accordance with the timeta-
ble and procedures agreed by the CONTRACTING PARTIES in 1984
and 1985 (BISD 31S/227 and 228, and BISD 32S/92 and 93).

(e) oversee the content and operation of, and access to, the Integrated Data
Base;

(f) report periodically - and in any case not less than once a year - to the
Council on Trade in Goods."

                                                                                                              
1 Upon adoption of the Terms of Reference, the General Council also took note of the accompanying
statement or understanding to the text contained in document PC/IPL/M/9, paragraphs 6, 7 and 8.
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COMMITTEE ON TRADE AND DEVELOPMENT

Decision Adopted by the General Council on 31 January 1995
(WT/L/46)

1. At its meeting on 31 January 1995 the General Council established the
WTO Committee on Trade and Development with the following terms of refer-
ence:*

To serve as a focal point for consideration and coordination of work on
development in the World Trade Organization (WTO) and its relationship
to development-related activities in other multilateral agencies.1

To keep under continuous review the participation of developing country
Members in the multilateral trading system and to consider measures and
initiatives to assist developing country Members, and in particular the
least-developed country Members, in the expansion of their trade and in-
vestment opportunities, including support for their measures of trade lib-
eralization.2

To review periodically, in consultation as appropriate with the relevant
bodies of the WTO, the application of special provisions in the Multilat-
eral Trade Agreements and related Ministerial Decisions in favour of de-
veloping country Members, and in particular least-developed country
Members, and report to the General Council for appropriate action.
To consider any questions which may arise with regard to either the appli-
cation or the use of special provisions in the Multilateral Trade Agree-
ments and related Ministerial Decisions in favour of developing country
Members and report to the General Council for appropriate action.
To provide guidelines for, and to review periodically, the technical coop-
eration activities of the WTO3 as they relate to developing country Mem-
bers.
The Committee will establish a programme of work which may be re-
viewed as necessary each year.

                                                                                                              
* Upon adoption of the Terms of Reference, the General Council took note of the accompanying
statement or understanding to the text referred to in paragraph 40 of the report of the Preparatory
Committee (see p. 216).
1 It is understood that matters relating to activities in other multilateral agencies will come under
the guidance of the General Council.
2 The Committee would give consideration, inter alia, to any report that the Committee on Agri-
culture may decide to refer to it following paragraph 6 of the "Decision on Measures Concerning the
Possible Negative Effects of the Reform Programme on Least-Developed and Net Food-Importing
Developing Countries" and Article XVI of the Agreement on Agriculture.
3 The technical cooperation activities referred to in this provision do not include technical assis-
tance for accession negotiations.
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TEXTILES

Composition of the Textiles Monitoring Body
Decision of the General Council on 31 January 1995

(WT/L/26 and Add.1)

The General Council decides as follows:

1. The composition of the Textiles Monitoring Body as set out below is for a
period of three years i.e. 1 January 1995 to 31 December 1997.

2. The ten TMB members shall be appointed by the WTO Members desig-
nated from the constituencies below. Unless otherwise stated below, the time
period for rotation of TMB members within a constituency is to be decided by
the constituencies themselves. TMB members may appoint their respective alter-
nates.

(a) the ASEAN Member countries (to rotate among themselves);
(b) Canada;
(c) China* and Pakistan (to alternate with each other);
(d) the European Communities;
(e) Hong Kong and Korea (to alternate with each other);
(f) India and Egypt**/Morocco/Tunisia** (India to alternate with one

of the three);
(g) Japan;
(h) Latin American and Caribbean Member countries (to rotate among

themselves; this constituency may appoint a second alternate1 if it
so decides);

(i) in the first year Norway, Turkey** and Czech Repub-
lic/Hungary/Poland**/Romania/Slovak Republic (Norway to have
the member); in the second and third years, Turkey**, Switzerland**

and Czech Republic/Hungary/Poland**/Romania/Slovak Republic.
(Turkey to have the member in the second year, the member for the
third year to be decided by the constituency itself.) This constitu-
ency may appoint a second alternate, if it so decides;

(j) the United States.

                                                                                                              
* In the event that China does not become a WTO Member by 31 December 1995, a WTO Mem-
ber, to be proposed by the WTO Members that are members of the International Textiles and Cloth-
ing Bureau, shall be included in this constituency until such time as China becomes a WTO Mem-
ber.
N.B. Pursuant to this footnote, "the General Council took note of a proposal by the WTO Mem-
bers that are members of the ITCB that Macau be included in the China/Pakistan constituency until
such a time as China becomes a WTO Member, or until 31 December 1997, whichever comes first"
(abstract from WT/L/26/Add.1).
** Upon WTO membership.
1 The second alternate will not rotate with the member or with the first alternate.
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3. One of the three constituencies (b), (g) and (j) will include Switzerland**

in the first year and, in the second and third years, Norway.

4. There will be a second alternate1 from a least-developed textile exporting
Member in constituency (e).

5. Two non-participating observers will be appointed by Members not al-
ready represented by the arrangements in paragraphs 2 and 4, one each being
designated from Africa and Asia.

6. The Textiles Monitoring Body will take all its decisions by consensus.2

                                                                                                              
2 As provided for in Article 8.2 of the Agreement on Textiles and Clothing, in case of an unre-
solved issue under review by the TMB, it is understood that consensus within the TMB does not
require the assent or concurrence of members appointed by Members involved in such unresolved
issue.
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DISPUTE SETTLEMENT BODY

ESTABLISHMENT OF THE APPELLATE BODY

Recommendations by the Preparatory Committee for the
WTO Approved by the Dispute Settlement Body on

10 February 1995
(WT/DSB/1)

1. The Dispute Settlement Understanding (DSU) provides that a standing
Appellate Body shall be established by the DSB to hear appeals from panel cases
on issues of law covered in the panel report and legal interpretations developed
by the panel. However, the DSU does not answer all questions which must be
settled before the Appellate Body can function effectively. Based on the provi-
sions of the DSU, input from delegations, and data from the Secretariat on expe-
rience with past disputes, this note addresses these issues and makes proposals.

2. In making these proposals, it is understood that not all issues connected
with the Appellate Body require decisions or recommendations at this point.
Many issues, such as the size and powers of the Appellate Body, are already de-
termined in the DSU and do not therefore require decisions. Of those issues re-
quiring a decision, some, such as the selection of the Appellate Body members,
clearly must be decided before that body can function. Others, such as matters
related to the working procedures of the Appellate Body, are only to be taken
after that body is established. It is not therefore necessary to tie up all loose ends
at this stage.

3. Decisions taken before the entry into force of the WTO will have to be
taken by the Preparatory Committee, and will technically take the form of "rec-
ommendations to the WTO".1 Decisions taken after the entry into force of the
WTO may be taken by the General Council (sitting as the DSB) Or, the Appel-
late Body itself, in consultation with the Chairman of the DSB and the Director-
General.2 Proposals put forward here concern the composition of the Appellate
Body, including conditions of employment of its members and conflict of interest
guidelines for members and supporting staff, and the type of administrative sup-
port given to it.

                                                                                                              
1 Decision on the Establishment of the Preparatory Committee of the World Trade Organization,
Article 7.
2 DSU Article 17:9.
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A. Composition of the Appellate Body

4. The DSU provides that the DSB shall appoint seven persons to serve on
the Appellate Body.3 It is to be a standing body, with members serving four-year
terms, except for three initial appointees determined by lot whose terms expire at
the end of two years.4 Vacancies are to be filled as they arise and, in the case of
an unfinished term, last only until the end of that term.5 The success of the WTO
will depend greatly on the proper composition of the Appellate Body, and per-
sons of the highest calibre should serve on it. Issues arise as to its members' ex-
pertise, representative balance, impartiality, conditions of employment, and the
selection procedures to be used.

1. Expertise of Persons Serving on the Appellate Body

5. The DSU provides that the Appellate Body "shall comprise persons of
recognized authority, with demonstrated expertise in law, international trade and
the subject matter of the covered agreements generally." The expertise should be
of a type that allows Appellate Body members to resolve "issues of law covered
in the panel report and legal interpretations developed by the panel."6

2. Representative Balance

6. While the overriding concern is to provide highly-qualified members for
the Appellate Body, the DSU also requires that the Appellate Body membership
be "broadly representative" of the membership in the WTO. Therefore factors
such as different geographical areas, levels of development, and legal systems
shall be duly taken into account. The question of how this balance is to be
achieved is best left to be worked out during the actual consultation and selection
procedures.

3. Impartiality and Confidentiality

7. The DSU provides that members of the Appellate Body "shall not be af-
filiated with any government.7 Members of the Appellate Body should not there-
fore have any attachment to a government that would compromise their inde-
pendence of judgement. This requirement would not necessarily rule out persons
who, although paid by a government, serve in a function rigorously and demon-
strably independent from that government.

                                                                                                              
3 DSU Article 17:1, 2.
4 DSU Article 17:2, sentence 1.
5 DSU Article 17:2, sentences 3, 4.
6 DSU Article 17:6.
7 DSU Article 17:3, sentence 2.
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8. The DSU also provides that the members of the Appellate Body "shall not
participate in the consideration of any disputes that would create a direct or indi-
rect conflict of interest.8 It would appear desirable to clarify the scope of this
requirement through the elaboration of high standards of conduct. Members of
the Appellate Body would adhere to such standards and, in a particular case, dis-
close any relevant financial, business and professional interests.

9. The DSU further provides that "the proceedings of the Appellate Body
shall be confidential.9 It would thus be desirable to elaborate rules protecting the
confidentiality of the deliberations of the Appellate Body, and ensuring the non-
disclosure by Appellate Body members and support staff of confidential infor-
mation provided by participants in the dispute settlement process.

4. Conditions of Employment of Members

10. The DSU provides that Appellate Body members "shall be available at all
times and on short notice".10 The first part of this clause suggests that members of
the Appellate Body have a priority working relationship with the WTO. The sec-
ond part of the clause suggests that members may have other activities. The DSU
also provides that all members "shall stay abreast of dispute settlement activities
and other relevant activities of the WTO.11

11. The contractual basis of members of the Appellate Body should reflect the
overriding concern that candidates are of a high enough calibre to ensure the in-
tegrity and authority of decisions taken by the Appellate Body. The requirement
that high-calibre members be available at all times could be met, on a flexible
basis, by offering Appellate Body members contracts based on a monthly retainer
plus a fee for actual days worked. This contractual arrangement could also lead to
a wider range of candidates being available, since members could continue to
pursue other activities where they were resident. This arrangement could be kept
under review by the DSB, and considered at the latest at the first Ministerial Con-
ference, to determine whether a move to full-time employment was warranted.

12. The amount of a retainer/fee package would have to be large enough to
offset a member's opportunity cost of work foregone because of potential con-
flicts of interest, or incompatibility with sporadic trips to Geneva. This cost
would also include the disruption of a member's career due to the uncertain but
limited length of the Appellate Body assignment (two or four years initially, with
a possibility of a one further period of four years) and the uncertainty of the total
remuneration actually received. Further, the compensation should be high enough
to provide an incentive for a member not to take on work which might create a
conflict of interest. Accordingly, it would appear that the retainer should be set at

                                                                                                              
8 DSU Article 17:3, sentence 5.
9 DSU Article 17:10, sentence 10.
10 DSU Article 17:3, sentence 2.
11 DSU 17:3, sentence 4.
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a minimum of SF 7,000 per month, plus a fully-adequate daily fee, travel ex-
penses and a per diem. The actual amounts should be set on the basis of further
research on current rates for equivalent services under similar conditions. The
contractual conditions for each member of the Appellate Body should be the
same, reflecting the principle that all the members should have equal status.

5. Selection Procedure

13. The DSU provides that "the DSB shall appoint persons to serve on the
Appellate Body."12 The decision by the DSB to appoint Appellate Body members
could be made on the basis of a proposal formulated jointly, after appropriate
consultations, by the Director-General, the Chairman of the DSB, and the Chair-
men of the Goods, Services, TRIPS and General Councils. Suggestions for can-
didates could be forwarded by delegations to the Director-General. These sug-
gestions could include candidates of nationalities other than that of the forward-
ing delegation.

B. Matters Concerning the Internal Procedures of the Appellate Body

14. The DSU provides that "working procedures shall be drawn up by the
Appellate Body in consultation with the "' man of the DSB and the Director-
General, and communicated to the Members for their information."13 Matters
such as guaranteeing the rotation required by the DSU and facilitating communi-
cations, if necessary, within the Appellate Body should form part of the working
procedures. The DSB Chairman, at the appropriate time, should consult with
Members in order to obtain their views on the working procedures prior to ad-
vising the Appellate Body.

C. Administrative and Legal Support

15. The DSU provides that the-Appellate Body "shall be provided with ap-
propriate administrative and legal support as it requires."14 The number of sup-
port staff needed depends on the anticipated workload of the Appellate Body.
This in turn will depend largely on the number of new panel cases and the antici-
pated propensity to appeal panel decisions. Under the GATT, there was an aver-
age of six new panel cases per year during the past five years, with actual annual
numbers fluctuating between two and ten. At one point during that period, sixteen
panel cases were under way at one time. Two additional factors could also lead to
much greater dispute settlement activity: the increased scope of review resulting

                                                                                                              
12 DSU Section 17:2, sentence 1.
13 DSU Article 17:9.
14 DSU Article 17:7.
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from services and intellectual property disputes, and the increased attractiveness
of a more automatic dispute settlement system.

16. Based on these factors, a reasonable level of support in the initial stages of
operation of the Appellate Body would be one registrar, three professional assis-
tants with legal training, and sufficient clerical staff. The registrar would be in
charge of support to the Appellate Body, ensuring that there was a pool of appro-
priate legal and trade policy expertise, and administrative assistance, available to
the Body and its members.

17. The Appellate Body and its support staff should be independent from the
Secretariat. The support staff should be selected by the Director-General, in con-
sultation with the Chairman of the DSB, on a competitive basis following a pub-
lic advertisement. They should be employed by the WTO, on conditions similar
to those accorded secretariat staff of similar rank, but should otherwise be ad-
ministratively separate from it and answerable to the Appellate Body. Any
movement of support staff from the Appellate Body to the WTO Secretariat
should be on a competitive basis following a public advertisement, and not by
simple administrative transfer. The Secretariat shall put aside sufficient space to
house the Appellate Body.

COMPOSITION OF THE APPELLATE BODY

(Abstract from WT/DSB/M/9)

1. The Chairman made the following statement:

"Following completion of further consultations subsequent to the
adjourned DSB meeting of 1 November, he wished to put before the
Members at the present meeting a recommendation on behalf of the six
member "Selection Committee" (the Committee), for the appointment of
seven persons to the Appellate Body provided for in the DSU. Members
would recall that the elements of this recommendation had been outlined
to them at an informal meeting held on 25 October. As Members were
aware, the Committee comprising the Director-General, the Chairman of
the DSB and the Chairmen of the Goods, Services, TRIPS and General
Councils had been given a mandate in the Appellate Body guidelines pa-
per (WT/DSB/1) to bring a recommendation on Appellate Body member-
ship to the DSB. As Members were also aware the Committee had been
engaged in arriving at an acceptable outcome for this important task since
the beginning of this year. They had thirty-two different candidates from
twenty-three different countries but with only seven places to fill. The task
faced by the Committee had been made especially difficult by the excel-
lence of all of the thirty-two candidates who had been proposed for ap-
pointment to the Appellate Body. Throughout the months that the Com-
mittee had been carefully applying itself to the task of choosing seven
competent and appropriate appointees from this list to recommend to the
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DSB for appointment to the Appellate Body, they had constantly in their
minds the guidelines in the DSU and WT/DSB/1 governing the selection
and appointment of Appellate Body members, and the need to ensure that
the outcome was consistent with those guidelines. During this process, the
Committee had consulted both individually with delegations and multilat-
erally . The Committee had also met in Geneva and had detailed discus-
sions with each of the thirty-two candidates for appointment to the Ap-
pellate Body.

"Based on the above processes the Committee had reached a con-
clusion on the seven persons which he now recommended to the DSB for
appointment to the Appellate Body in accordance with the relevant provi-
sions of the DSU. These persons in alphabetical order were:  Mr. James
Bacchus (United States),  Mr. Christopher Beeby (New Zealand), Mr.
Claus-Dieter Ehlermann (Germany), Mr. Said El-Naggar (Egypt), Mr.
Justice Florentino P. Feliciano (Philippines), Mr. Julio Lacarte Muro
(Uruguay), and Mr. Mitsuo Matsushita (Japan). As indicated above, this
recommendation was being put to the DSB at the present meeting, on be-
half of the Committee as a whole, for approval. All of these people were
highly-qualified for appointment to the Appellate Body and just as the
Committee had, delegations had also the opportunity to study their de-
tailed curricula vitae which had been available from the Secretariat for
some months. He also wished to inform Members that all these seven per-
sons had confirmed to him in writing their readiness to accept the draft
code of conduct currently in the final stages of preparation. In addition to
asking the DSB to accept at the present meeting that the seven recom-
mended persons be appointed to the Appellate Body, he was also asking
the DSB to accept that they be formally appointed from mid-December
1995. In submitting this recommendation to the DSB, he reiterated pre-
cisely what the collective task was at the present meeting. The DSB was in
effect making the initial seven appointments to the Appellate Body. This
was the only occasion on which the DSB would appoint all the seven peo-
ple on a single occasion. According to the "staggered term" arrangements
written into the DSU, the seven persons appointed to the Appellate Body
would not be replaced simultaneously. This should enable flexibility to be
maintained in the composition of the Appellate Body consistent with the
guidelines that Members already had. He thought it was important as they
were taking their decision at the present meeting,  that Members under-
stood and kept those facts very clearly in mind.

"He was sure that Members would also readily agree that in future
appointments to the Appellate Body the DSB would have to be guided by
the need to have persons of the highest calibre with demonstrated exper-
tise in the law, international trade, and the subject matter of the covered
agreements, the need also for an Appellate Body which would be broadly
representative of the WTO membership, would reflect different legal sys-
tems and take other factors such as different geographical areas and levels
of development into account. These principles would ensure that appoint-
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ments to the Appellate Body would remain an open competition aimed at
ensuring that highly competent people were always secured for this im-
portant task. The decision to be taken at the present meeting on the Com-
mittee's proposal did not mean that the composition of the Appellate Body
would remain the same over time and no rights might be derived from the
initial composition. The particular regional or national distribution of ini-
tial appointments to the Appellate Body therefore, in no way compro-
mised the scope for different regional or national compositions on future
occasions.

"One other point that he wished to raise was the need for Appellate
Body members, once appointed, to work closely together to ensure that
there was policy consistency, that the Appellate Body operated in a coher-
ent way as envisaged by the DSU and that obligations under the DSU and
the covered agreements were not increased or rights diminished through
the appeals process. He indicated his intention to request the Appellate
Body in drawing up its internal working procedures to work out appropri-
ate arrangements, consistent with the provisions of the DSU, to cover
these issues. On the basis of the processes which had enabled the Com-
mittee to reach its conclusion on initial appointments to the Appellate
Body and the understandings outlined above, which he proposed be in-
cluded in the record of this meeting, he was submitting for approval to the
DSB the above-mentioned seven persons as initial appointees to the WTO
Appellate Body and for agreement to their formal appointment from mid-
December 1995."
The Dispute Settlement Body ... approved the recommendation on the

composition of the Appellate Body proposed by Chairman on behalf of the "Se-
lection Committee".
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COUNCIL FOR TRADE IN GOODS

NOTIFICATION PROCEDURES FOR QUANTITATIVE RESTRICTIONS

Decision Adopted by the Council for Trade in Goods
on 1 December 1995

(G/L/59)

The Committee, in pursuance of its mandate (paragraph (d) of document
WT/L/471), agrees that:

- Members shall make complete notifications of the quantitative restrictions
which they maintain by 31 January 1996 and at two-yearly intervals there-
after, and shall notify changes to their quantitative restrictions as and
when these changes occur;

- such notifications shall contain:
- a full description of the products and tariff lines (or parts of tariff

lines) affected together with the relevant heading or sub-heading in
the Harmonized System nomenclature;

- a precise indication of the type of restriction, using the agreed
symbols (BISD 32S/108) as annexed;

- an indication of the grounds and WTO justification for the meas-
ures maintained, including the precise provisions which they cite as
a justification;

- a statement on the trade effects of the measure; in order to ensure
full transparency, the notification should include a description of
the administrative mechanism associated with the measure, unless
this mechanism has been notified under the Agreement on Import
Licensing Procedures or another WTO Agreement. Also under
trade effects, the notification should include information on the
quantity of permissible imports, on the degree of quota utilization
(in the case of exiting quotas) and, where available, on the level of
production or consumption.

- Members which have made, under other WTO provisions, notifications of
quantitative restrictions (including notifications to the GATT Technical
Committee on Quantitative Restrictions and Other Non-Tariff Measures)
which fulfil the requirements for quantitative restrictions notifications un-
der the 1984 and 1985 decisions and which are up-to-date, shall notify the
fact; thereupon, the Secretariat shall input such notifications into the
quantitative restrictions data base;

                                                                                                              
1 The statement or understanding contained in document PC/IPL/M/9, paragraphs 6, 7 and 8
applies also to this Decision.
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- it will be open to Members to make reverse notifications where
they deem appropriate;

- the Secretariat shall provide, to assist delegations in the prepara-
tion of their notifications, on request, the extract of the quantitative
restrictions data base pertaining to its own restrictions;

- the notifications shall be stored in a new data base, identical to the
existing quantitative restrictions data base. The latter shall cease to
exist when the GATT 1947 is terminated;

- the Secretariat shall publish periodically a document listing the
WTO Members having made a notification. The Secretariat shall
make available to Members, as and when requested, on paper or
computer tape, detailed extracts of the quantitative restrictions data
base. The notifications themselves shall be available for consulta-
tion in the Secretariat;

- the Committee shall, at two-yearly intervals after receipt of the
complete notifications, review the notifications received, on the ba-
sis of Secretariat summaries similar to the summaries prepared for
the GATT Technical Group on Quantitative Restrictions and Other
Non-Tariff Measures.

ANNEX TO THE DECISION ON NOTIFICATION
OF QUANTITATIVE RESTRICTIONS

Symbols to be used in notifications of quantitative restrictions2

P Prohibition
CP Prohibition except under defined conditions
GQ Global quota
GQC Global quota allocated by country
BQ Bilateral quota (i.e. anything less than a global quota)
AL Automatic licensing
NAL Non-automatic licensing
STR Quantitative restriction made effective through state-trading operations
MXR Mixing regulation
MPR Minimum price, triggering a quantitative restriction
VER "Voluntary" export restraint
add the following suffixes to the above as appropriate:
-S Seasonal restriction
-X Export restriction

                                                                                                              
2 BISD 32S/108.
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REVERSE NOTIFICATION OF NON-TARIFF MEASURES

Decision Adopted by the Council for Trade in Goods on 1 December 1995
(G/L/60)

The Committee, in pursuance of its mandate (paragraph (d) of document
WT/L/471), agrees that:

- Members shall have the possibility of making notifications of non-tariff
measures maintained by other Members in so far as such measures are
neither subject to any existing WTO notification obligations nor to any
other reverse notification possibilities under the WTO Agreement;

- such notifications shall contain:
- an indication of the precise nature of the measure;
- where applicable, a full description of the products affected, in-

cluding the corresponding HS headings or sub-headings;
- where appropriate, a reference to the relevant WTO provisions;
- a statement on the trade effects of the measure;

- the Member maintaining the measures shall comment on each of these
points; such comments shall be included in the Inventory together with the
notification;

- in cases where the inclusion or the contents of the notification is chal-
lenged, further information will be sought from the notifying Member. In
these cases, the Members concerned might hold bilateral consultations
with the aim of verifying the existence of the measure and its precise and
complete description. The result of these consultations shall be transmitted
to the Secretariat for appropriate action (that is, whether or not to include
the notification in the Inventory);

- the new Inventory of Non-Tariff Measures shall be open for notification
as from the date of this Decision. The existing Inventory of Non-Tariff
Measures (Industrial Products) shall cease to exist when the GATT 1947
is terminated;

- the Inventory of Non-Tariff Measures shall cover all non-tariff measures
relating to all products (Chapters 1-97 of the HS nomenclature);

- the Inventory shall be made available to Members in a loose-leaf format in
the 3 WTO languages; amendments to the Inventory (including additions
and deletions) shall be circulated to all Members by the Secretariat;

- when a measure which has been the subject of a reverse notification is
notified by the maintaining Member under another WTO provision, the
maintaining Member shall so notify the Secretariat. Upon receipt of such
notification, the Secretariat shall, having satisfied itself that the subject of

                                                                                                              
1 The statement or understanding contained in document PC/IPL/M/9, paragraphs 6, 7 and 8
applies also to this Decision.
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the two notifications is the same, delete the reverse notification from the
Inventory and inform Members of the action taken;

- the Committee shall, at two-yearly intervals on the occasion of the review
of the notifications of quantitative restrictions, review the reverse notifi-
cations of non-tariff measures received, on the basis of Secretariat analy-
ses similar to the analyses prepared for the GATT Technical Group on
Quantitative Restrictions and Other Non-Tariff Measures.

COMMITTEE ON AGRICULTURE

PREPARATORY WORK PROGRAMME OF THE MINISTERIAL DECISION
ON MEASURES CONCERNING THE POSSIBLE NEGATIVE EFFECTS OF
THE REFORM PROGRAMME ON LEAST-DEVELOPED AND NET FOOD-

IMPORTING DEVELOPING COUNTRIES

Adopted by the Committee on Agriculture on 21 November 1995
(G/AG/4)

A. Review of Food Aid Levels

(i) International commitments in respect of food aid (Food Aid Con-
vention)

(ii) Preparation of statistical tables on food aid levels, including origin
and destination based on relevant published sources and notifica-
tions (in particular G/AG/2, Table NF:1)

B. Guidelines Relating to Concessionality of Food Aid

(i) Existing guidelines
(ii) Statistical data on concessionality of food aid transactions based on

relevant published sources and notifications (in particular G/AG/2,
Table NF:1)

C. Procedures for Submission of Detailed Proposals on Matters Relevant
under A and B Above
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WTO LIST OF NET FOOD-IMPORTING DEVELOPING
COUNTRIES FOR THE PURPOSES OF THE MARRAKESH MINISTERIAL
DECISION ON MEASURES CONCERNING THE POSSIBLE NEGATIVE

EFFECTS OF THE REFORM PROGRAMME ON THE LEAST DEVELOPED
AND NET FOOD-IMPORTING DEVELOPING COUNTRIES

("THE DECISION")

Decision of the Committee on Agriculture on 21 November 1995
(G/AG/3)

1. The following countries shall be listed as beneficiaries in respect of the
measures provided for within the framework of the Decision:

(a) least developed countries as recognized by the Economic and So-
cial Council of the United Nations; plus

(b) any developing country Member of the WTO which was a net im-
porter of basic foodstuffs in any three years of the most recent five-
year period for which data are available and which notifies the
Committee of its decision to be listed as a Net Food-Importing De-
veloping Country for the purposes of the Decision.

2. Notifications under paragraph 1(b) above should be accompanied by rele-
vant statistical data in respect of total and net imports, on a value and quantity
basis, and of their relative importance as a proportion of domestic consumption
of the products concerned. Such notifications should be made at least 15 days
prior to the regular March meeting of the Committee in any year.

3. The Committee shall establish a list of Net Food-Importing Developing
Country Members on the basis of these notifications. This list shall be reviewed
by the Committee at its regular March meetings.

ORGANIZATION OF WORK AND WORKING PROCEDURES
OF THE COMMITTEE

Adopted by the Committee on Agriculture on 28 March 19951

(G/AG/1)

General

1. In accordance with its terms of reference (WT/L/43) the Committee on
Agriculture ("the Committee") shall oversee the implementation of the Agree-
ment on Agriculture ("the Agreement"). The Committee shall afford Members

                                                                                                              
1 The general points made by the Chairman in connection with the adoption hereof are reflected in
document G/AG/R/1.
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the opportunity of consulting on any matter relating to the implementation of the
provisions of the Agreement.

Meetings of the Committee

2. The Committee shall meet at regular intervals to review progress in the
implementation of the Uruguay Round reform programme under Article 18:1 & 2
of the Agreement (the "review process") and generally to carry out such other
tasks as are provided for in the Agreement, or which may be required to be dealt
with.

3. The agenda for regular meetings and the work of the Committee itself
shall be in two parts: Part I shall comprise items relating to the review process;
Part II shall comprise items relating to other matters within the purview of the
Committee, as well as items relating to reports to be submitted by the Committee
to other WTO bodies.

4. Notice of regular meetings of the Committee and a draft agenda shall be
issued at least 10 days prior to the date of the meeting. Any Member may request,
in writing to the Secretariat, the inclusion of items under Part I or II of the pro-
posed agenda up to, but not including, the day of which the notice convening the
meeting is to be issued.

5. Regular meetings of the Committee shall be held in March, September and
November. Each regular meeting shall schedule the dates for the next meeting.
Additional regular meetings of the Committee may be scheduled as appropriate.

6. At the request of a Member and where the matter involved is one of sig-
nificant importance or urgency, the Chairperson may, unless it is considered that
resort to other procedures would be  more appropriate, convene a special meeting
of the Committee.

Part I of Regular Meetings of the Committee - The Review Process

7. In general the review process under Part I of a regular meeting of the
Committee shall be conducted on the basis of notifications which have been cir-
culated to the Members prior to the notice convening the meeting and are listed
in that notice.

8. A Member which proposes to raise any matter relating to a particular noti-
fication in the course of a regular meeting shall give notice of its intention to the
notifying Member concerned and to the Secretariat, together with an outline of its
concerns, as far as possible in advance of the meeting but not later than one day
prior to the day on which the notice convening the meeting is to be issued. Noti-
fications in respect of which points have been raised under this paragraph shall
be annotated accordingly in the proposed agenda. The purpose of this procedure
is to enable the notifying Member to provide adequate responses to these points
in the course of the review process.
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9. Notifications circulated or made available after the date on which the no-
tice convening the meeting is issued shall be considered under a distinct item of
Part I of the agenda. Such notifications shall also be inscribed  in Part I of the
agenda of the next meeting of the Committee.

10. A Member which proposes to raise or revert to any matter in connection
with  a notification considered at a previous meeting of the Committee shall give
notice of its intention to the notifying Member concerned and to the Secretariat,
together with an outline of its concerns, as far as possible in advance of the
meeting concerned but not later than 1 day prior to the day on which the notice
convening that meeting is to be issued. Notifications in respect of which points
have been raised under this paragraph shall be annotated accordingly in the pro-
posed agenda.

11. Counter notifications under Article 18:7 of the Agreement shall be con-
sidered by the Committee at the earliest opportunity.

12. A Member raising a matter relevant to the implementation commitments
under Article 18:6, may request the Member to which the matter in question re-
lates, through the Chairperson of the Committee, to provide in writing specific
information, or an explanation of the relevant facts or circumstances, regarding
the matter that has been raised. The role of the Chairperson shall be to ensure that
there are reasonable grounds for the request and that as far as possible duplica-
tion and unduly burdensome requests are avoided. The information or explana-
tion thus requested should normally be provided to the Committee by the Mem-
ber to which the request is addressed within 30 days.

13. With respect to any matter which has been raised under the Agreement,
the Chairperson may, at the request of the Members directly concerned, assist
them in dealing with the matter in question. The chairperson shall normally re-
port to the Committee on the general outcome with respect to the matter in ques-
tion.

14. A Member which has commitments in Section II of Part IV of  its Sched-
ule in respect of incorporated products shall, where so requested by another
Member through the Chairperson, provide appropriate information to the Com-
mittee, normally within 30 days of the request, on per unit subsidies in terms of
Article 11 of the Agreement in relation to transactions during a particular period
as specified in the request to the Member concerned.

15. As regards tariff and other market access quota commitments specified in
Schedules, a Member may request another Member, through the Chairperson, to
provide information to the Committee on the functioning of a specific quota, in-
cluding the quantity of imports effected or authorized under that quota. The in-
formation requested should normally be provided within 30 days of the request.
The role of the Chairperson shall be to ensure that there are reasonable grounds
for the request and that as far as possible duplication and unduly burdensome
requests are avoided.
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Part II of Regular Meetings of the Committee

16. The work of the Committee under Part II shall comprise items relating to
other matters within the purview of the Committee, as well as items relating to
reports to be submitted by the Committee to other WTO bodies.

17. The annual consultation pursuant to Article 18:5 of the Agreement shall
be undertaken at the November meetings of the Committee.

18. There shall be an opportunity at any regular meeting of the Committee to
raise any matter relating to the Decision on Measures concerning the Possible
Negative Effects of the Reform Programme on Least-Developed and Net Food-
Importing Developing Countries. The Committee shall at its November meetings
monitor actions taken within the framework of the Decision pursuant to Article
16:2 of the Agreement on the basis, inter alia, of notifications submitted to the
Committee. A report on the follow-up to this Decision shall be prepared by the
Committee for the purposes of the review to be undertaken by the Ministerial
Conference.

Other Matters

19. Representatives of international intergovernmental organizations may be
invited to attend regular meetings as observers  in accordance with the guidelines
to be adopted by the General Council.

NOTIFICATION REQUIREMENTS AND FORMATS

Adopted by the Committee on Agriculture on 8 June 1995
(G/AG/2)

1. The following tables set out the requirements and formats for notifications
under Article 18:2 and other relevant provisions of the Agreement on Agricul-
ture. Each table or set of tables is preceded by notes indicating which Members
are required to notify, at what frequency and in what manner.

2. Notifications to the Committee should be accompanied by a diskette con-
taining the same information in Lotus format (tables) or Word Perfect format
(text).

3. Elements of the notification in text form (e.g. descriptions of policies) will
be translated into the official languages.

4. Information submitted under these formats is without prejudice to the con-
sistency of the arrangements notified with the relevant provisions of the WTO.
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TARIFF AND OTHER QUOTAS
(Tables MA:1 and MA:2)

Notifying Members: all Members with tariff and other quota commitments re-
corded in Section I-B (or Section I-A) of their Schedules for the products con-
cerned.
Notification frequency and format:

(i) a comprehensive one-off notification in 1995 on the administration
of quotas (Table MA:1) followed by the ad hoc notification of any
changes in their administration. The initial notification should
normally be made in advance of the opening of the quota but in any
event no later than 30 days following that date. Notifications of
changes should be made, where possible, prior to the change being
implemented, but in any event not later than 30 days following the
change;

(ii) an annual notification following the end of the calendar (or, mar-
keting, fiscal, etc.) year in question showing imports under tariff
and other quotas (Table MA:2). The notification should normally
be made 30 days following the year but, in any event, no later than
60 days following the year in question.
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SPECIAL SAFEGUARD
(Tables MA:3 to MA:5)

Notifying Members: all Members having reserved the right in their Schedules to use
the Special Safeguard Provisions (Article 5 of the Agreement on Agriculture).
Notification frequency and format:

(i) in the case of the "volume-based" special safeguard, a notification
in the form of Table MA:3 should be made as far as practicable be-
fore taking such action for the first time in any year in respect of
each product, and in any event within 10 days of the implementa-
tion of such action;

(ii) in the case of the "price-based" special safeguard, a notification in
the form of Table MA:4 should be submitted. Table MA:4 can be
used either to provide an "up-front" notification of trigger prices or
on a case-by-case basis for the first use of the price-based special
safeguard for any particular product (to be notified to the extent
possible in advance, but in any event within 10 days of the taking
of such action unless an up-front notification of the relevant trigger
price has been made);

(iii) an annual notification in the form of Table MA:5 should be made
indicating the use of the special safeguard provisions in any year.
The notification should be submitted no later than 30 days follow-
ing the year in question. Where the special safeguard provisions
have not been invoked in any year, a statement to this effect should
be made.

Table MA:3
MARKET ACCESS: name of Member

Notification under Article 5 of the Agreement:
special safeguard: volume-based

(1) Description of product:
(2) Tariff item number:
(3) Trigger level: tonnes

(as calculated in Annex 1)
(4) Volume of imports entering

territory in current period: tonnes
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(5) Period of application:
(calendar/marketing year or shorter period
for perishable or seasonal products (specify))

SPECIAL SAFEGUARD: VOLUME-BASED: Annex 1 to MA:3
Information required for the calculation of the Trigger Level

Imports in the 3 preceding years: Year 1: tonnes
Year 2: tonnes
Year 3: tonnes
Average: tonnes

And if import penetration is taken into account:
Consumption in the 3 preceding years: Year 1: tonnes

Year 2: tonnes
Year 3: tonnes
Average: tonnes

Method of allocation of change in consumption to the tariff line concerned:

Table MA:4
MARKET ACCESS: name of Member

Notification under Article 5 of the Agreement:
special safeguard: price-based

A: "UP-FRONT" NOTIFICATION OF TRIGGER PRICES

Where a Member provides an up-front notification of trigger prices the following
format should be used:

Tariff item number Description of  product Trigger price

(as calculated in Annex 1)

B: AD HOC NOTIFICATION

Where no up-front notification of the trigger prices is made, the following format
should be used on the first use of the price-based special safeguard for any prod-
uct:

(1) Description of product:
(2) Tariff item number:
(3) Trigger price:

(as calculated in Annex 1)
(4) Date of application:
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SPECIAL SAFEGUARD: PRICE-BASED: Annex 1 to Table MA:4
Information required for the calculation of the Trigger Price

Prices in the reference period: 1986: /tonne
1987: /tonne
1988: /tonne
Average: /tonne

Source of price information:
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CURRENT TOTAL AGGREGATE MEASUREMENT OF SUPPORT
(Table DS:1 and Supporting Tables DS:1 to DS:9)

Notifying Members: all Members.
Notification frequency and format:

(i) for all Members with base and annual commitment levels shown in
Section I of Part IV of their Schedule, a notification should be
made no later than 90 days following the end of the calendar (or,
marketing, fiscal, etc.) year in question. Where the notification
submitted within the 90 day period is provisional, the final notifi-
cation should be submitted no later than 120 days following the
end of the year. A summary table (Table DS:1) and supporting ta-
bles (Supporting Tables DS:1 to DS:9) as attached should be sub-
mitted;

(ii) for those Members with no base or annual commitment levels
shown in Section I of Part IV of their Schedule:

all Members with the exception of least-developed Mem-
bers should submit an annual notification providing that the
Committee may, at the request of a developing country
Member, set aside this requirement other than in respect of
Supporting Tables DS:1 to DS:3;
least-developed Members should submit Supporting Tables
DS:1 to DS:3 every two years.

Where no support exists, a statement to this effect should be made.
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NEW OR MODIFIED DOMESTIC SUPPORT MEASURES EXEMPT FROM
REDUCTION
(Table DS:2)

Notifying Members: all Members introducing a new support measure, or making
modifications to an existing measure, for which an exemption from reduction is
claimed. Exemptions from domestic support reduction commitments can fall un-
der one or more of the following three categories:

(i) measures that have no or at most minimal trade-distorting effects
or effects on production. The criteria relating to these "green box"
measures are contained in Annex 2 to the Agreement on Agricul-
ture;

(ii) investment subsidies which are generally available to agriculture in
developing country Members, agricultural input subsidies generally
available to low-income or resource-poor producers in developing
country Members and domestic support to producers in developing
country Members to encourage diversification from growing illicit
narcotic crops. The criteria relating to these "development pro-
grammes" of developing country Members are contained in Article
6:2 of the Agreement on Agriculture; and

(iii) direct payments under production-limiting programmes. The crite-
ria relating to these "exempt direct payments" (or "blue box"
measures) are contained in Article 6:5 of the Agreement on Agri-
culture.

Notification frequency and format: a notification as attached should be submitted
for each new or modified measure as far as practicable before such measures are
adopted and in any event within 30 days of adoption.

Table DS:2
DOMESTIC SUPPORT: name of Member

Notification under Article 18:3 of the Agreement: New or Modified
Domestic Support Measures Exempt from Reduction

(1) Full title of measure:

(2) Domestic legislation reference:

(3) Detailed description of measure with reference to criteria, i.e. those in:
Annex 2: Green box: (a) "general services"; (b) "public stockholding for
food security purposes"; (c) "domestic food aid"; (d) "decoupled income
support"; (e) "income insurance and income safety-net programmes"; (f)
"payments for relief from natural disasters"; (g) "structural adjustment as-
sistance provided through producer retirement programmes"; (h) "struc-
tural adjustment assistance provided through resource retirement pro-
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grammes"; (i) "structural adjustment assistance provided through invest-
ment aids; (j) "environmental programmes"; (k) "regional assistance pro-
grammes"; (l) "other"; and/or
Article 6:3: Development programmes: (a) "investment subsidies gener-
ally available to agriculture"; (b) "input subsidies generally available to
low-income or resource-poor producers"; (c) "support to encourage diver-
sification from illicit narcotic crops"; and/or
Article 6:5: Exempt direct payments: (a) "payments based on fixed area
and yields"; (b) payments based on 85 per cent or less of the base level of
production"; (c) "livestock payments made on a fixed number of head".

(4) Cost of measure:

(5) Date of entry into effect:

(6) Period of application:

(7) Products to principally benefit (if any individual product(s)):

EXPORT SUBSIDY COMMITMENTS
(Tables ES:1 to ES:3 and Supporting Tables ES:1 and ES:2)

Notifying Members: all Members.
Notification frequency and format:

(i) for all Members with base and annual commitment levels shown in
Section II of Part IV of their Schedule, an annual notification fol-
lowing the end of the calendar (or, marketing, fiscal, etc.) year in
question should be made. A notification should be made no later
than 60 days following end of the year in question. Where the noti-
fication submitted within the 60 day period is provisional, the final
notification should be submitted no later than 120 days following
the end of the year in question. The notification should take the
form of Table ES:1 accompanied by Supporting Table ES:1.
Where necessary, details of the use of downstream flexibility
should be included in the notification;

(ii) for those Members with no base or annual commitment levels
shown in Section II of Part IV of their Schedule, an annual notifi-
cation following the end of the year in question should be made no
later than 30 days following the period in the form of a statement
confirming that no export subsidies exist or, in the case of devel-
oping country Members using exempt export subsidies (Article
9:1(d) and (e)), in the form of Supporting Table ES:2;

(iii) for all Members with base and annual commitment levels shown in
Section II of Part IV of their Schedule plus all other Members
which are significant exporters of the products listed hereunder,
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namely, those Members whose share of total world exports in any
one or more of the following products or groups of products ex-
ceeds 5%, an annual notification of the total volume of exports of
the product(s) concerned should be made. Notifications in respect
of the first two years of implementation should be made no later
than 120 days following the end of the end of the calendar (or,
marketing, fiscal, etc.) year in question. Where a notification with
respect to any product or group of products is provisional a final
notification shall be made no later than 180 days following the end
of the year in question. In respect of the third and subsequent years
of implementation notifications shall be made no later than 120
days following the end of the implementation year in question. A
list of Members that are significant exporters for the purposes of
this notification requirement and of the products concerned shall be
established by the Chairman following consultation as appropriate
and shall be reviewed after two years. Notifications should take the
form of Table ES:2 and, in the case of Members with base and an-
nual commitment levels shown in Section II of Part IV of their
Schedule, the data on total exports shall be on a basis comparable
to that provided in Table ES:1. The products or groups of products
concerned are:

(i) Wheat and wheat flour (ix) Skim milk powder (xvii) Eggs
(ii) Coarse grains (x) Cheese (xviii) Wine
(iii) Rice (xi) Other milk products (xix) Fruit
(iv) Oilseeds (xii) Bovine Meat (xx) Vegetables
(v) Vegetable oils (xiii) Pigmeat (xxi) Tobacco
(vi) Oilcakes (xiv) Poultry meat (xxii) Cotton
(vii) Sugar (xv) Sheepmeat
(viii) Butter and butter oil (xvi) Live animals

(iv) for all food donor Members, a notification in the form of Table
ES:3 showing the total volume of food aid should be provided
(unless this information is required to be provided under (i) above).
For the purposes of ES:3, the list of products or groups of products
shown under (iii) above should be used. The notification should be
made no later than 120 days following the end of the year in ques-
tion.
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Committee on Anti-Dumping Practices

EXPORT PROHIBITIONS AND RESTRICTIONS
(Table ER:1)

Notifying Members: any Member instituting an export prohibition or restriction
covered by Article 12 of the Agreement on Agriculture (except developing coun-
try Members which are not net exporters of the product concerned).
Notification frequency and format: a notification as attached should be made as
far as practicable in advance of the measure being taken.

Table ER:1 EXPORT RESTRICTIONS: name of Member

Notification under Article 12 of the Agreement:
Export prohibitions and restrictions

(1) Description of product:

(2) Tariff item number(s):

(3) Nature of, and justification for, measure to be introduced:

(4) Duration of application of measure:

MONITORING OF THE FOLLOW-UP TO THE DECISION ON MEASURES
CONCERNING THE POSSIBLE NEGATIVE EFFECTS

OF THE REFORM PROGRAMME ON LEAST-DEVELOPED
AND NET FOOD-IMPORTING DEVELOPING COUNTRIES

(Table NF:1)

Notifying Members: Members in respect of actions taken within the framework of
the Decision on Measures Concerning the Possible Negative Effects of the Reform
Programme on Least-Developed and Net Food-Importing Developing Countries.
Notification frequency and format: a notification should be made by all donor
Members at least annually with respect to items (1), (2) and (3) in Table NF:1.
The notification should be made no later than 60 days following the relevant pe-
riod.
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Table NF:1

NOTIFICATION UNDER ARTICLE 16:2 OF THE AGREEMENT:
MONITORING OF THE FOLLOW-UP TO THE DECISION ON MEASURES
CONCERNING THE POSSIBLE NEGATIVE EFFECTS OF THE REFORM
PROGRAMME ON LEAST-DEVELOPED AND NET FOOD-IMPORTING

DEVELOPING COUNTRIES: name of Member

REPORTING PERIOD: calendar year, marketing year, etc.

(1) Quantity of food aid provided to least-developed and net food-importing
developing countries:

(2) Indication of the proportion in fully grant form or appropriate conces-
sional terms:

(3) Technical and financial assistance under paragraph 3(iii) of the Decision:

(4) Other relevant information with respect to actions taken within the frame-
work of the Decision:

LIST OF "SIGNIFICANT EXPORTERS" FOR THE PURPOSES OF THE
NOTIFICATION REQUIREMENTS IN RESPECT OF EXPORT SUBSIDY

COMMITMENTS

(G/AG/2/Add.1)

Addendum
The following list of "significant exporters" that are required annually to

submit data on their total exports in the form of Table ES:2 has been established
by the Chairman of the Committee on Agriculture in accordance with paragraph
(iii) of the notification requirements in respect of export subsidy commitments:

Product Group Significant Exporters

Wheat and wheat flour Australia
Coarse grains Argentina
Rice Pakistan, Thailand
Oilseeds Argentina, Brazil, United States
Vegetable oils Argentina, Indonesia, Malaysia, Philippines
Oilcakes Argentina, United States
Sugar Australia, Cuba, Thailand
Butter and butter oil New Zealand
Skim milk powder New Zealand
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Cheese New Zealand
Other milk products New Zealand
Bovine meat Australia, New Zealand
Pigmeat Canada
Poultry meat Thailand
Sheepmeat Australia, New Zealand
Fruit Chile, Costa Rica, Honduras, Philippines,

United States
Vegetables United States
Tobacco United States, Zimbabwe
Cotton Australia, Pakistan, United States

Note: The annual notifications in the form of Table ES:2 should, as appropri-
ate, include exports of any product within the scope of the relevant product group
as specified in paragraph (iii) of the notification requirements in respect of export
subsidy commitments.

COMMITTEE ON ANTI-DUMPING PRACTICES

GUIDELINES FOR INFORMATION PROVIDED IN THE
SEMI-ANNUAL REPORTS

Adopted by the Committee on Anti-Dumping Practices
on 30 October 1995

(G/ADP/1)

1. The information should always make clear which country1 is subject to the
measure reported.

2. In order to systematically present data in the semi-annual reports, the
names of the countries whose imports are subject to action must be organized in
alphabetical order.

3. If any single country, e.g. Alpha in the illustrative report in the Annex, has
more than one case, the different cases for this country must be organized in
chronological order.

4. When imports of any particular product from more than one country are
investigated, the names of the countries concerned should be provided separately,
i.e. each product-country combination should be treated as one case. This is
shown, for example, for product category "machine tufted carpeting" in the illus-
trative report in the Annex.

                                                                                                              
1 In this note, the term "country" should be interpreted to include customs territories also.
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5. As indicated by the titles for columns 4, 5 and 6 in the semi-annual report,
the date when the measure is taken should always be provided.

6. Columns 4, 5 and 6 in the semi-annual reports should contain the dates on
which measures entered into force rather than the dates on which findings were
made.

7. The titles for columns 4, 5 and 6 also indicate that the dumping margins
must be provided along with the dates for the measures reported in these col-
umns. When there are several dumping margins, a range of the margins could be
provided. The actual margins of dumping should be indicated for the preliminary
and final duties mentioned in the reports.

8. If the rate of duty imposed is less than the dumping margin, then the rate
of duty should also be provided along with the dumping margin. If the lower duty
rate cannot be provided, this should be indicated by a footnote.

9. For the information in column 11, the reporting party should clarify the
coverage of the data on "Trade volume" that is provided, i.e. whether this data
refers to the total trade volume of the subject product from the country under
investigation, or to total trade volume from the country which is determined to be
dumped, or some other notion of trade volume. The Committee could reach an
agreement on the symbols to be used for indicating the coverage of such data.

10. When no information is provided under columns 11 to 13, then the re-
porting Party should give a reason for not providing such data. In this context,
new symbols which could be used are "CF" to denote confidentiality and "n/a" to
denote that the data is not provided because it may not be available or relevant in
a situation of a review.

11. In columns 11 to 13, whenever relevant information is available it should
be provided from the time when provisional measures are taken, and the infor-
mation in these columns should be updated in order to provide the most recent
relevant data pertinent to the latest decision point covered by the report, e.g. pro-
visional measures or definitive duties.

12. For the information provided in columns 11 to 13, it would be desirable to
indicate the time period for which the information is provided.

13. In column 14, the symbol "TM" should be accompanied by the name of
the third country whose market prices were used as a basis for calculations. The
footnote to the table in the semi-annual report clearly indicates that such infor-
mation should be specified in the report.

14. An initiation of a completely new investigation should be distinguished
from the reopening of a suspended investigation or the opening of an investiga-
tion in the context of a review of an existing anti-dumping measure. This should
be done by using the symbol (R) after the date of initiation for reviews or for
reopening of a suspended investigation.

15. A list of the outstanding measures at the end of the reporting period and a
list of measures revoked during the reporting period should be provided along
with the other information in the report.
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16. Provisional measures should never be listed in the annex "All outstanding
anti-dumping actions". The measures listed in this annex should be divided into
two categories: a first category comprising all definitive duties and a second
category listing price undertakings.

17. The list of outstanding measures should contain measures in force at the
end of the reporting period, i.e. the measure in force on 30 June or 31 December,
rather than measures in force at the time of the submission of the report to the
Committee.

18. The information on the measures in place at the end of the reporting pe-
riod should include dates since the measures have been in place.2

19. For further improving the transparency of the anti-dumping investigations,
information on all cases pending at the end of the period should be reported even
if there was no action taken during the period for which the report is provided.

20. The authorities should, as far as possible, compare the information in a
semi-annual report with that provided in the previous report in order to correct
past errors and to avoid any errors in the latest report.

21. Nothing in this format requires the notification of confidential informa-
tion, including confidential business information.

                                                                                                              
2 The format for review investigations will be discussed by the Committee.
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OUTSTANDING ANTI-DUMPING MEASURES DEFINITIVE DUTIES IN
FORCE

(As of 31 December 1992)

Country/Customs
Territory

Product Date of Imposition

Alpha Widgets 10.12.1992

Theta Snub-nosed screwdrivers 17.06.1993

UNDERTAKINGS IN FORCE
(As of 31 December 1992)

Country/Customs
Territory

Product Date of Undertaking

Gamma Stuffed rabbits 08.06.92

REVOCATION OF ANTI-DUMPING MEASURES
(1 July - 31 December 1992)

Country/Customs
Territory

Product Date of Revocation

Sigma Oat bran 11.11.94

MINIMUM INFORMATION TO BE PROVIDED UNDER ARTICLE 16.4 OF
THE AGREEMENT IN THE REPORTS ON ALL PRELIMINARY OR FINAL

ANTI-DUMPING ACTIONS

Adopted by the Committee on Anti-Dumping Practices
on 30 October 1995

(G/ADP/2)

1. Title of the public notice regarding the action.

2. Date and place of publication.

3. Investigation (Regulation) Number and other notices relating to the same
investigation (e.g. for initiation, provisional measure).

4. Margin(s) of dumping found and the basis of calculation.
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5. Where anti-dumping measures are imposed, the product (including cus-
toms classification), origin (country/customs territory/firm), rate of duty
and the effective date for each source of imports.

6. Where an undertaking is involved, the product, country/customs terri-
tory/firm, and effective date of the undertaking.

7. The period of investigation (dumping, injury).

8. Date of the dumping determination.

9. Date of the injury determination.

10. Type of injury found (material injury, threat, material retardation).

11. Volume and import penetration of dumped imports.

12. Effect on domestic prices of the like product (whether there was signifi-
cant price undercutting/price suppression or depression).

13. Evidence on the impact on the domestic industry (i.e. the factors men-
tioned in Article 3:3 of the Agreement which were the basis for the finding
regarding the impact on the domestic industry).

14. Evidence of causation of injury to domestic industry (the basis for deter-
mining the causation of injury, and other factors which might at the same
time be causing injury to the domestic industry).

COMMITTEE ON RULES OF ORIGIN

NOTIFICATION PROCEDURES

Agreed by the Committee on Rules of Origin on 4 April 1995
(G/RO/1)

The Committee on Rules of Origin, at its first meeting on 4 April 1995,
noted that the Agreement on Rules of Origin was silent on the language in which
notifications under Article 5.1 and paragraph 4 of Annex II are to be made, but
that a notification made in a language other than one of the WTO working lan-
guages could cause difficulties to other Members. It, therefore, agreed that, if a
notification were to be made in a language other than one of the WTO working
languages, such notification should be accompanied by a summary in one of the
WTO working languages.
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COMMITTEE ON SAFEGUARDS

NOTIFICATION OF LAWS, REGULATIONS AND ADMINISTRATIVE
PROCEDURES RELATING TO SAFEGUARD MEASURES

Adopted by the Committee on Safeguards on 24 February 1995
(G/SG/N/1)

1. Under Article 12.6 of the Agreement on Safeguards, Members shall notify
promptly the Committee on Safeguards of their laws, regulations and administra-
tive procedures relating to safeguard measures as well as any modifications made
to them.

2. Members are therefore invited to submit, in a working language of the
WTO, their laws, regulations and administrative procedures relating to safeguard
measures. Members which have no such laws or regulations are invited to notify
the Committee accordingly.

3. The laws and regulations received in response to the above request will be
circulated in addenda to this document.

4. A format is suggested below for these notifications under Article 12.6 of
the Agreement on Safeguards in order to assist Members to focus on the type of
information to be submitted in the notifications and to obtain similar responses
from different Members.

Suggested format for notifications under Article 12.6
of the Agreement on Safeguards

Prompt notification to the Committee on Safeguards of laws,
regulations and administrative procedures relating to safeguard

measures as well as any modifications made to them

Note: The format is suggested without prejudice to the interpretation of the rele-
vant provisions in the Agreement on Safeguards by the competent bodies.
Members are also reminded of the provision in Article 12.11 of the
Agreement on Safeguards, which reads as follows: "The provisions on
notification in this Agreement shall not require any Member to disclose
confidential information the disclosure of which would impede law en-
forcement or otherwise be contrary to the public interest or would preju-
dice the legitimate commercial interests of particular enterprises, public or
private."

5. In the first notification under Article 12.6, please provide the full texts of
the laws and regulations relating to safeguard measures, and notify the adminis-
trative procedures relating to safeguard measures.
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6. Specify the authorities competent to initiate and conduct investigations.

7. Provide the text of any modifications made to the laws and regulations
relating to safeguard measures, and notify any modifications to administrative
procedures relating to safeguard measures.

NOTIFICATION OF PRE-EXISTING ARTICLE XIX MEASURES

Adopted by the Committee on Safeguards on 24 February 1995
(G/SG/N/2)

1. Under Article 12.7 of the Agreement on Safeguards, Members maintain-
ing measures described in Article 10 which exist on the date of entry into force of
the WTO Agreement shall notify such measures to the Committee on Safeguards
not later than 60 days after the date of entry into force of the WTO Agreement,
i.e. not later than 2 March 1995.

2. Members are therefore invited to notify all safeguard measures taken pur-
suant to Article XIX of GATT 1947 that were in existence on 1 January 1995.
Notifications received in response to this  request will be circulated in addenda to
this document.

3. A format is suggested below for these notifications under Article 12.7 of
the Agreement on Safeguards in order to assist Members to focus on the type of
information to be submitted in the notifications and to obtain similar responses
from different Members.

Suggested format for notifications under Article 12.7
of the Agreement on Safeguards

Notifications to the Committee on Safeguards of measures
described in Articles 10, existing on 1 January 1995

Note: The format is suggested without prejudice to the interpretation of the
relevant provisions in the Agreement on Safeguards by the competent
bodies. Members are also reminded of the provision in Article 12.11 of the
Agreement on Safeguards, which reads as follows: "The provisions on
notification in this Agreement shall not require any Member to disclose
confidential information the disclosure of which would impede law
enforcement or otherwise be contrary to the public interest or would
prejudice the legitimate commercial interests of particular enterprises,
public or private."

4. Specify the measure taken under Article XIX of GATT 1947.

5. Specify the product subject to the measure.

6. Specify the date on which the measure was first applied.
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7. Provide the reference to the GATT document through which the measure
was first notified to the CONTRACTING PARTIES.

NOTIFICATION UNDER ARTICLE 12.7 OF MEASURES SUBJECT TO THE
PROHIBITION AND ELIMINATION OF CERTAIN MEASURES UNDER

ARTICLE 11.1 OF THE AGREEMENT ON SAFEGUARDS

Adopted by the Committee on Safeguards on 24 February 1995
(G/SG/N/3)

1. Under Article 12.7 of the Agreement on Safeguards, Members maintain-
ing measures described in Article 11.1 which exist on the date of entry into force
of the WTO Agreement shall notify such measures to the Committee on Safe-
guards not later than 60 days after the date of entry into force of the WTO
Agreement, i.e. not later than 2 March 1995. These measures are those subject to
the "prohibition and elimination of certain measures" under Article 11, i.e. the
measures specified in Article 11.1(b).

2. Members are therefore invited to notify all measures specified in Article
11.1(b) that were in existence on 1 January 1995. Notifications received in re-
sponse to this  request will be circulated in addenda to this document.

3. A format is suggested below for these notifications under Article 12.7 of
the Agreement on Safeguards in order to assist Members to focus on the type of
information to be submitted in the notifications and to obtain similar responses
from different Members.

Suggested format for notifications under Article 12.7
of the Agreement on Safeguards

Notifications to the Committee on Safeguards of measures
described in 11.1 (b), existing on 1 January 1995

Note: The format is suggested without prejudice to the interpretation of the
relevant provisions in the Agreement on Safeguards by the competent
bodies. Members are also reminded of the provision in Article 12.11 of the
Agreement on Safeguards, which reads as follows: "The provisions on
notification in this Agreement shall not require any Member to disclose
confidential information the disclosure of which would impede law
enforcement or otherwise be contrary to the public interest or would
prejudice the legitimate commercial interests of particular enterprises,
public or private."

4. Specify the type of measure (please see Article 11.1(b) and footnote 4 for
examples).

5. Specify the Members concerned (please see the ANNEX to the Agree-
ment on Safeguards for an example)
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6. Specify the product subject to the measure.

NOTIFICATION OF THE EXCEPTION UNDER ARTICLE 11.2
OF THE AGREEMENT ON SAFEGUARDS

Adopted by the Committee on Safeguards on 24 February 1995
(G/SG/N/4)

1. Under Article 11.2 of the Agreement on Safeguards, all measures referred
to in Article 11.1(b) have to be phased out or brought into conformity with the
Agreement by the Members within four years after the date of entry into force of
the WTO Agreement, except for one specific measure per importing Member for
which the duration of the period will be more than four years, i.e. it will be until
31 December 1999. Under Article 11.2 of the Agreement, such an exception
must be mutually agreed between the Members directly concerned and notified to
the Committee on Safeguards for its review and acceptance within 90 days of the
entry into force of the WTO Agreement, i.e. not later than 31 March 1995.

2. Members are therefore invited to notify the exception under Article 11.2
which has been mutually agreed between the Members directly concerned. Noti-
fications received in response to this  request will be circulated in addenda to this
document.

3. A format is suggested below for these notifications under Article 11.2 of
the Agreement on Safeguards in order to assist Members to focus on the type of
information to be submitted in the notifications and to obtain similar responses
from different Members.

Suggested format for notifications under Article 11.2
of the Agreement on Safeguards

Exception under Article 11.2 which must be mutually agreed between
the Members directly concerned  and notified to the Committee on

Safeguards for its review and acceptance within 90 days of the entry into force of
the WTO Agreement

Notes: (a) The format is suggested without prejudice to the interpreta-
tion of the relevant provisions in the Agreement on Safe-
guards by the competent bodies.

(b) Members are reminded of the provision in Article 12.11 of
the Agreement on Safeguards, which reads as follows: "The
provisions on notification in this Agreement shall not re-
quire any Member to disclose confidential information the
disclosure of which would impede law enforcement or oth-
erwise be contrary to the public interest or would prejudice
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the legitimate commercial interests of particular enterprises,
public or private."

(c) This exception is to be notified by the Member that is im-
porting the product which is subject to the measure de-
scribed in Article 11.1.

4. Specify the type of measure (please see Article 11.1(b) and footnote 4 for
examples).

5. Specify the Members concerned (please see the ANNEX to the Agree-
ment on Safeguards for an example)

6. Specify the product subject to the measure.

NOTIFICATION UNDER ARTICLE 11.2 OF THE AGREEMENT ON
SAFEGUARDS ON TIMETABLES FOR PHASING OUT MEASURES

REFERRED TO IN ARTICLE 11.1(B) OR FOR BRINGING THEM INTO
CONFORMITY WITH THE AGREEMENT

Adopted by the Committee on Safeguards on 24 February 1995
(G/SG/N/5)

1. Under Article 11.2 of the Agreement on Safeguards, the phasing out of
measures referred to in Article 11.1(b) shall be carried out according to timeta-
bles to be presented to the Committee on Safeguards by the Members concerned
not later than 180 days after the date of entry into force of the WTO Agreement,
i.e. by 30 June 1995. These timetables shall provide for all measures referred to
in Article 11.1(b) to be phased out or brought into conformity with the Agree-
ment on Safeguards within a period not exceeding four years after the date of
entry into force of the WTO Agreement, subject to not more than one specific
measure per importing Member, the duration of which shall not extend beyond
31 December 1999.

2. Requests for notifications of measures referred to in Article 11.1(b) and of
the exception under Article 11.2, i.e. "one specific measure per importing Mem-
ber, the duration of which shall not extend beyond 31 December 1999", have
already been circulated in G/SG/N/3 and 4. For the timetables to be provided
under Article 11.2, a format is suggested below to assist Members to focus on the
type of information to be submitted in the notifications and to obtain similar re-
sponses from different Members.
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Suggested format for notifications under Article 11.2
of the Agreement on Safeguards

Notification of timetables to be presented to the Committee
on Safeguards within 180 days after the entry into force of the WTO Agreement,
for phasing out measures referred to in Article 11.1(b) or for bringing them into

conformity with the Agreement on Safeguards

Note: The format is suggested without prejudice to the interpretation of the
relevant provisions in the Agreement on Safeguards by the competent
bodies. Members are also reminded of the provision in Article 12.11 of the
Agreement on Safeguards, which reads as follows: "The provisions on
notification in this Agreement shall not require any Member to disclose
confidential information the disclosure of which would impede law
enforcement or otherwise be contrary to the public interest or would
prejudice the legitimate commercial interests of particular enterprises, public
or private."

3. Specify the type of measure (please see Article 11.1(b) and footnote 4 for
examples).

4. Specify the Members concerned (please see the ANNEX to the Agree-
ment on Safeguards for an example)

5. Specify the product subject to the measure.

6. Specify timetable for phasing out the measure or for bringing it into con-
formity with the Agreement on Safeguards. Such timetables should be presented
to the Committee on Safeguards both for those measures which have to be phased
out or brought into conformity with the Agreement on Safeguards within four
years after the date of entry into force of the WTO Agreement and for the "one
specific measure per importing Member, the duration of which shall not extend
beyond 31 December 1999" (Article 11.2).

NOTIFICATION UNDER ARTICLE 12.1(A) OF THE AGREEMENT ON
SAFEGUARDS ON INITIATION OF AN INVESTIGATION AND THE

REASONS FOR IT

Adopted by the Committee on Safeguards on 24 February 1995
(G/SG/N/6)

1. Under Article 12.1(a) of the Agreement on Safeguards, a Member shall
immediately notify the Committee on Safeguards upon initiating an investigatory
process relating to serious injury or threat thereof and the reasons for it.

2. In view of the requirement that a notification has to be provided immedi-
ately upon initiating an investigation, and the possibility that certain Members
may need to make such a notification prior to any discussion on the relevant for-
mat by the Committee on Safeguards, a format is suggested below for these noti-
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fications under Article 12.1(a) of the Agreement on Safeguards to assist Mem-
bers to focus on the type of information to be submitted in the notifications and to
obtain similar responses from different Members.

Suggested format for notifications under Article 12.1(a)
of the Agreement on Safeguards

Notification to the Committee on Safeguards upon
initiation of an investigation process relating to serious

injury or threat thereof and the reasons for it

Note: The format is suggested without prejudice to the interpretation of the
relevant provisions in the Agreement on Safeguards by the competent
bodies. Members are also reminded of the provision in Article 12.11 of the
Agreement on Safeguards, which reads as follows: "The provisions on
notification in this Agreement shall not require any Member to disclose
confidential information the disclosure of which would impede law
enforcement or otherwise be contrary to the public interest or would
prejudice the legitimate commercial interests of particular enterprises, public
or private."

3. Specify the date when the investigation was initiated.

4. Specify the product subject to the investigation.

5. Provide the reasons for the initiation of investigation, for example:

(i) Was the investigation initiated pursuant to a petition from the do-
mestic industry?

(ii) Evidence on the basis of which the investigation was initiated.
(iii) Evidence, if any, on critical circumstances where delay would

cause damage which it would be difficult to repair.
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COMMITTEE ON SUBSIDIES AND COUNTERVAILING MEASURES

GUIDELINES FOR INFORMATION PROVIDED IN THE
SEMI-ANNUAL REPORTS

Adopted by the Committee on Subsidies and
Countervailing Measures on 13 June 1995

(G/SCM/2)

1. The information should always make clear which country1 is subject to the
measure reported.

2. In order to systematically present data in the semi-annual reports, the
names of the countries whose imports are subject to action shall be organized in
alphabetical order.

3. If any single country, e.g. Alpha in the illustrative report in the Annex, is
subject to more than one case, the different cases for this country shall be organ-
ized in chronological order.

4. When imports of any particular product from more than one country are
investigated, the names of the countries concerned should be provided separately,
i.e. each product-country combination should be treated as one case. This is
shown, for example, for the product category "machine tufted carpeting" in the
illustrative report in the Annex.

5. As indicated by the titles for columns 4, 5 and 6 in the semi-annual report,
the date when the measure is taken should always be provided.

6. Columns 4, 5 and 6 in the semi-annual reports should contain the dates on
which measures entered into force rather than the dates on which findings were
made.

7. The titles for columns 4, 5 and 6 also indicate that the amount of subsidi-
zation, expressed as a percentage or amount per unit, must be provided along
with the dates for the measures reported in these columns. When the amount of
subsidization differs, a range of the amounts of subsidization could be provided.

8. If the rate of duty imposed is less than the amount of subsidization, then
the rate of duty should also be provided along with the amount of subsidization.
If the lower duty rate cannot be provided, this should be indicated by a footnote.

9. For the information in column 11, the reporting country should clarify the
coverage of the data on "Trade volume" that is provided, i.e. whether this data
refers to the total trade volume of the subject product from the country under
investigation, or to total trade volume from the country which is determined to be

                                                                                                              
1 In this note, the term "country" includes customs territories.



Decisions and Reports

160 WTO BISD 1995

subsidized, or some other notion of trade volume. The Committee could reach an
agreement on the symbols to be used for indicating the coverage of such data.

10. When no information is provided under columns 11 or 12, then the re-
porting country should give a reason for not providing such data. In this context,
new symbols which could be used are "CF" to denote confidentiality and "n/a" to
denote that the data is not provided because it may not be available or relevant in
a situation of a review.

11. In columns 11 and 12, whenever relevant information is available it
should be provided from the time when provisional measures are taken, and the
information in these columns should be updated in order to provide the most re-
cent relevant data pertinent to the latest decision point covered by the report, e.g.
provisional measures or definitive duties.

12. For the information provided in columns 11 and 12, it would be desirable
to indicate the time period for which the information is provided.

13. An initiation of a completely new investigation should be distinguished
from the reopening of a suspended investigation or the opening of an investiga-
tion in the context of a review of an existing subsidization measure. This should
be done by using the symbol (R) after the date of initiation for reviews or for
reopening of a suspended investigation.

14. For further improving the transparency of countervailing investigations,
information on all cases pending at the end of the period should be reported even
if there was no action taken during the period for which the report is provided.

15. Lists of definitive duties and undertakings in force as of the end of the
reporting period should be provided along with the other information in this re-
port.

16. The lists of definitive duties and undertakings in force should contain
measures in force at the end of the reporting period, i.e. measures in force on
30 June or 31 December, rather than measures in force at the time of the submis-
sion of the report to the Committee.

17. The information on the measures in place at the end of the reporting pe-
riod should include the date on which the measures were put in place.2

18. A list of countervailing measures revoked during the reporting period
should also be provided.

19. Nothing in this format requires the notification of confidential informa-
tion, including confidential business information.

                                                                                                              
2 The format for review investigations will be discussed by the Committee.
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OUTSTANDING COUNTERVAILING MEASURES DEFINITIVE DUTIES
IN FORCE

(As of 31 December 1994)

Country/Customs Territory Product Date of Imposition
Alpha Widgets 10.12.1992
Theta Snub-nosed screwdrivers 17.06.1993

UNDERTAKINGS IN FORCE
(As of 31 December 1994)

Country/Customs Territory Product Date of Undertaking
Gamma Stuffed rabbits 08.06.92

REVOCATION OF COUNTERVAILING MEASURES
(1 July - 31 December 1994)

Country/Customs Territory Product Date of Revocation
Sigma Oat bran 11.11.94

MINIMUM INFORMATION TO BE PROVIDED UNDER ARTICLE 25.11
OF THE AGREEMENT IN THE REPORTS ON ALL PRELIMINARY OR

FINAL COUNTERVAILING ACTIONS

Adopted by the Committee on Subsidies and Countervailing
Measures on 13 June 1995

(G/SCM/3)

1. Title of the public notice regarding the action.

2. Date and place of publication.

3. Investigation (Regulation) number and other notices relating to the same
investigation (e.g. for initiation, provisional measure).

4. For each subsidy investigated, (a) the form of subsidy (e.g., grant, loan,
equity infusion), (b) nature of subsidy (export or other) (c) identity of the grant-
ing authority, (d) the basis for the determination of specificity, and (e) amount of
subsidization (percentage or amount per unit, as appropriate).

5. Where countervailing measures are imposed, the product (including cus-
toms classification), origin (country/customs territory/firm), rate of duty and the
effective date for each source of imports.

6. Where an undertaking is involved, the product, country/customs terri-
tory/firm, and effective date of the undertaking.

7. The period of investigation (subsidization, injury).
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8. Date of the subsidization determination.

9. Date of the injury determination.

10. Type of injury found (material injury, threat, material retardation).

11. Volume and import penetration of subsidized imports.

12. Effect on domestic prices of the like product (whether there was signifi-
cant price undercutting/price suppression or depression).

13. Evidence on the impact regarding the domestic industry (i.e. the factors
mentioned in Article 15.4 of the Agreement which were the basis for the finding
regarding the impact on the domestic industry).

14. Evidence of causation of injury to domestic industry (the basis for deter-
mining the causation of injury, and other factors which might at the same time be
causing injury to the domestic industry).

PERMANENT GROUP OF EXPERTS

Adopted by the Committee on Subsidies and Countervailing
Measures on 13 June 1995

(G/SCM/4)

Term of Office

1. The initial five persons elected to the Permanent Group of Experts
("PGE") shall serve staggered terms of office of 1, 2, 3, 4 and 5 years. The deci-
sion as to which person shall serve which of these initial terms of office shall be
decided by lot after the initial membership of the PGE has been established.

2. Thereafter, all persons elected to the PGE shall serve five-year terms, ex-
cept that a person  elected to replace a person whose term of office has not ex-
pired shall hold office for the remainder of his or her predecessor's term.

Selection of Experts

3. The Chairman and Vice-Chairman of the Committee shall propose to the
Committee candidates for election to the PGE. Best efforts shall be made to pro-
pose a slate of initial candidates by the earliest practicable date.

4. The proposal shall be based on suggestions submitted by Members and
shall be made after informal consultations with delegations. The suggestions may
include candidates of nationalities other than that of the forwarding delegation.
Delegations shall endeavour to submit their suggestions by 1 October 1995.
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Independence and Qualifications of Candidates

5. Candidates proposed shall meet the requirement that the PGE be com-
posed of independent persons, highly qualified in the fields of subsidies and trade
relations.

Conditions of Service

6. It is the sense of the Committee that persons serving on the PGE should be
compensated on the same basis as members of panels and other experts serving
the World Trade Organization. The Chairman of the Committee shall communi-
cate the view of the Committee in this regard to the Chairman of the Committee
on Budget, Finance and Administration.

Administrative and Technical Support

7. Administrative and technical support for the PGE shall be provided by the
WTO Secretariat.

Rules of Procedure

8. The PGE shall develop rules of procedure, taking into account any guid-
ance provided by the Committee. The PGE may also propose modifications to its
rules of procedure in light of experience. These rules of procedure and any modi-
fications thereto shall be subject to approval by the Committee.

Review Clause

9. The Committee may re-examine any aspect of this decision in light of
subsequent experience.
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QUESTIONNAIRE FORMAT FOR SUBSIDY NOTIFICATIONS
UNDER ARTICLE 25 OF THE AGREEMENT ON SUBSIDIES

AND COUNTERVAILING MEASURES AND UNDER
ARTICLE XVI OF GATT 1994

Adopted by the Committee on Subsidies and
Countervailing Measures on 21 July 1995 and
Approved by the Council for Trade in Goods

on 26 September 1995
(G/SCM/6)

General Rules

1. The following subsidies are subject to notification under Article 25 of the
Agreement on Subsidies and Countervailing Measures and under Article XVI of
GATT 1994:

(a) all specific subsidies, as defined in Articles 1 and 2 of the Agree-
ment on Subsidies and Countervailing Measures ("the SCM
Agreement"), shall be notified pursuant to Article 25.2 of the SCM
Agreement;

and
(b) all other subsidies (i.e., in addition to those described in (a)),

which operate directly or indirectly to increase exports of any
product from, or to reduce imports of any product into, the territory
of the Member granting or maintaining the subsidies, shall be noti-
fied pursuant to Article XVI:1 of GATT 1994.

2. It is understood that notifications made in accordance with the following
questionnaire format will satisfy the notification requirements of both Article 25
of the SCM Agreement and Article XVI of GATT 1994.

3. Any Member considering that there are no measures in its territory re-
quiring notification under the SCM Agreement and Article XVI of GATT 1994
shall so inform the Secretariat in writing.

4. The content of notifications should be sufficiently specific to enable other
Members to evaluate the trade effects and to understand the operation of notified
subsidies.

5. It is recognized that notification of a measure does not prejudge either its
legal status under GATT 1994 and the SCM Agreement, the effects under the
SCM Agreement, or the nature of the measure itself.

6. To the extent that subsidies are provided to specific products or sectors,
notifications of those subsidies should be organized by product or sector.

7. To the extent that information called for in any question is not provided,
the response to that question shall explain why not.
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8. In accordance with Article 25.1 of the SCM Agreement, subsidy notifica-
tions shall be submitted no later than 30 June of each year.

9. Members shall submit new and full notifications each third year (with
1995 understood to be the year for the first new and full notifications under Arti-
cle 25 of the SCM Agreement and under Article XVI of GATT 1994), and shall
submit updating notifications in the intervening years.

Information to be Provided 1

10. Title of the subsidy programme, if relevant, or brief description or identi-
fication of the subsidy.

11. Period covered by the notification.

12. Policy objective and/or purpose of the subsidy.

13. Background and authority for the subsidy (including identification of the
legislation under which it is granted).

14. Form of the subsidy (i.e., grant, loan, tax concession, etc.).

15. To whom and how the subsidy is provided (whether to producers, to ex-
porters, or others; through what mechanism; whether a fixed or fluctuating
amount per unit; if the latter, how determined).

16. Subsidy per unit, or in cases where this is not possible, the total amount or
the annual amount budgeted for that subsidy (indicating, if possible, the average
subsidy per unit in the previous year). Where provision of per unit subsidy in-
formation (for the year covered by the notification, for the previous year, or both)
is not possible, a full explanation.

17. Duration of the subsidy and/or any other time limits attached to it, in-
cluding date of inception/commencement.

18. Statistical data permitting an assessment of the trade effects of the sub-
sidy. The specific nature and scope of such statistics is left to the judgement of
the notifying Member. To the extent possible, relevant and/or determinable, how-
ever, it is desirable that such information include statistics of production, con-
sumption, imports and exports of the subsidized product(s) or sector(s):

(a) for the three most recent years for which statistics are available;
(b) for a previous representative year, which, where possible and

meaningful, should be the latest year preceding the introduction of
the subsidy or preceding the last major change in the subsidy.

                                                                                                              
1 The information requested in points 1-9 below must be provided in full:

(a) for all subsidies in the case of full notifications
(b) for subsidies notified for the first time in update notifications.
In the case of subsidies which have previously been notified, the information provided in update

notifications under points 3, 4, 5, 6 and 8 may be limited to indicating any modifications (or the
absence thereof) from the previous notification.
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COMMITTEE ON TRADE-RELATED INVESTMENT MEASURES

NOTIFICATIONS UNDER ARTICLE 5.5
OF THE TRIMS AGREEMENT

Decision of the Committee on Trade-Related
Investment Measures on 19 October 1995

(G/TRIMS/3)

1. At its meeting of 19 October 1995, the Committee on Trade-Related In-
vestment Measures adopted the following standard format for notifications under
Article 5.5 of the Agreement.

2. Identification, by referring to the relevant notification under Article 5.1, of
the pre-existing TRIM that is being applied to a new investment.

3. Description of the new investment to which the TRIM is being applied.

4. Date of application of the TRIM to the new investment.

5. Information on the products covered by the new investment as compared
with those of the established enterprises covered by the previously notified
TRIM.

6. Explanation of why the application of the TRIM to the new investment is
necessary to avoid distorting the conditions of competition between the new in-
vestment and established enterprises, and an explanation of how it is ensured that
the competitive effect of the TRIM applied to a new investment is equivalent to
the competitive effect of the TRIM applicable to established enterprises.

7. The domestic law, regulation or administrative guideline under which the
TRIM is applied to the new investment. A copy should be supplied to the Secre-
tariat to be available for inspection by interested delegations - unless this has
already been done in connection with the original notification of the TRIM.

8. Any other information about the application of the TRIM to the new in-
vestment that differs from that previously notified in respect of the TRIM in re-
sponse to section (i), points 1-5 and 10, and section (ii) of the format for notifi-
cations under Article 5.11 and confirmation that the remainder of the previously
notified information is also valid in respect of the application of the TRIM to the
new investment.

                                                                                                              
1 Document G/TRIMS/1.
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COUNCIL FOR TRADE IN SERVICES

DECISION ON INSTITUTIONAL ARRANGEMENTS FOR THE GENERAL
AGREEMENT ON TRADE IN SERVICES

Adopted by the Council for Trade in Services on 1 March 1995
(S/L/1)

1. The Council for Trade in Services,

2. Acting pursuant to Article XXIV with a view to facilitating the operation
and furthering the objectives of the General Agreement on Trade in Services,

3. Decides as follows:

4. Any subsidiary bodies that the Council may establish shall report to the
Council annually or more often as necessary. Each such body shall establish its
own rules of procedure, and may set up its own subsidiary bodies as appropriate.

5. Any sectoral committee shall carry out responsibilities as assigned to it by
the Council, and shall afford Members the opportunity to consult on any matters
relating to trade in services in the sector concerned and the operation of the sec-
toral annex to which it may pertain. Such responsibilities shall include:

(a) to keep under continuous review and surveillance the application
of the Agreement with respect to the sector concerned;

(b) to formulate proposals or recommendations for consideration by
the Council in connection with any matter relating to trade in the
sector concerned;

(c) if there is an annex pertaining to the sector, to consider proposals
for amendment of that sectoral annex, and to make appropriate
recommendations to the Council;

(d) to provide a forum for technical discussions, to conduct studies on
measures of Members and to conduct examinations of any other
technical matters affecting trade in services in the sector con-
cerned;

(e) to provide technical assistance to developing country Members and
developing countries negotiating accession to the Agreement Es-
tablishing the World Trade Organization in respect of the applica-
tion of obligations or other matters affecting trade in services in the
sector concerned; and

(f) to cooperate with any other subsidiary bodies established under the
General Agreement on Trade in Services or any international or-
ganizations active in any sector concerned.

6. There is hereby established a Committee on Trade in Financial Services
which will have the responsibilities listed in paragraph 2.
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DECISION ON CERTAIN DISPUTE SETTLEMENT PROCEDURES FOR
THE GENERAL AGREEMENT ON TRADE IN SERVICES

Adopted by the Council for Trade in Services on 1 March 1995
(S/L/2)

1. The Council for Trade in Services,

2. Taking into account the specific nature of the obligations and specific
commitments of the Agreement, and of trade in services, with respect to dispute
settlement under Articles XXII and XXIII,

3. Decides as follows:

4. A roster of panellists shall be established to assist in the selection of pan-
ellists.

5. To this end, Members may suggest names of individuals possessing the
qualifications referred to in paragraph 3 for inclusion on the roster, and shall pro-
vide a curriculum vitae of their qualifications including, if applicable, indication
of sector-specific expertise.

6. Panels shall be composed of well-qualified governmental and/or non-
governmental individuals who have experience in issues related to the General
Agreement on Trade in Services and/or trade in services, including associated
regulatory matters. Panellists shall serve in their individual capacities and not as
representatives of any government or organization.

7. Panels for disputes regarding sectoral matters shall have the necessary
expertise relevant to the specific services sectors which the dispute concerns.

8. The Secretariat shall maintain the roster and shall develop procedures for
its administration in consultation with the Chairman of the Council.

DECISION ON PROFESSIONAL SERVICES

Adopted by the Council for Trade in Services on 1 March 1995
(S/L/3)

1. The Council for Trade in Services,

2. Recognizing the impact of regulatory measures relating to professional
qualifications, technical standards and licensing on the expansion of trade in pro-
fessional services;

3. Desiring to establish multilateral disciplines with a view to ensuring that,
when specific commitments are undertaken, such regulatory measures do not
constitute unnecessary barriers to the supply of professional services;

4. Decides as follows:

5. The work programme foreseen in paragraph 4 of Article VI on Domestic
Regulation should be put into effect immediately. To this end, a Working Party
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on Professional Services shall be established to examine and report, with recom-
mendations, on the disciplines necessary to ensure that measures relating to quali-
fication requirements and procedures, technical standards and licensing require-
ments in the field of professional services do not constitute unnecessary barriers
to trade.

6. As a matter of priority, the Working Party shall make recommendations
for the elaboration of multilateral disciplines in the accountancy sector, so as to
give operational effect to specific commitments. In making these recommenda-
tions, the Working Party shall concentrate on:

(a) developing multilateral disciplines relating to market access so as
to ensure that domestic regulatory requirements are: (i) based on
objective and transparent criteria, such as competence and the
ability to supply the service; (ii) not more burdensome than neces-
sary to ensure the quality of the service, thereby facilitating the ef-
fective liberalization of accountancy services;

(b) the use of international standards and, in doing so, it shall encour-
age the cooperation with the relevant international organizations as
defined under paragraph 5(b) of Article VI, so as to give full effect
to paragraph 5 of Article VII;

(c) facilitating the effective application of paragraph 6 of Article VI of
the Agreement by establishing guidelines for the recognition of
qualifications.

7. In elaborating these disciplines, the Working Party shall take account of
the importance of the governmental and non-governmental bodies regulating pro-
fessional services.

DECISION ON TRADE IN SERVICES AND THE ENVIRONMENT

Adopted by the Council for Trade in Services on 1 March 1995
(S/L/4)

1. The Council for Trade in Services,

2. Acknowledging that measures necessary to protect the environment may
conflict with the provisions of the Agreement; and

3. Noting that since measures necessary to protect the environment typically
have as their objective the protection of human, animal or plant life or health, it is
not clear that there is a need to provide for more than is contained in paragraph
(b) of Article XIV;

4. Decides as follows:

5. In order to determine whether any modification of Article XIV of the
Agreement is required to take account of such measures, to request the Commit-
tee on Trade and Environment to examine and report, with recommendations if
any, on the relationship between services trade and the environment including the
issue of sustainable development. The Committee shall also examine the rele-
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vance of inter-governmental agreements on the environment and their relation-
ship to the Agreement.

6. The Committee shall report the results of its work to the first biennial
meeting of the Ministerial Conference after the entry into force of the Agreement
Establishing the World Trade Organization.

GUIDELINES FOR NOTIFICATIONS UNDER THE GENERAL
AGREEMENT ON TRADE IN SERVICES

Adopted by the Council for Trade in Services on 1 March 1995
(S/L/5)

1. These Guidelines identify the provisions of the General Agreement on
Trade in Services (GATS) that contain notification requirements and the ele-
ments to be included in such notifications, and propose a common format to be
used by Members in making notifications.

2. The relevant parts of the GATS containing specific notification require-
ments are the following:

Article III: (paragraph 3) - Transparency; "Each Member shall
promptly and at least annually inform the Council for Trade in Services
of the introduction of any new, or any changes to existing, laws, regula-
tions or administrative guidelines which significantly affect trade in
services covered by its specific commitments under this Agreement".
Article V (paragraph 7) - Economic Integration; "Members which are
parties to any agreement referred to in paragraph 1 shall promptly notify
any such agreement and any enlargement or any significant modification
of that agreement to the Council for Trade in Services. They shall also
make available to the Council such relevant information as may be re-
quested by it. The Council may establish a working party to examine such
an agreement or enlargement or modification of that agreement and to
report to the Council on its consistency with this Article".
Article V bis (paragraph (b)) - Labour Markets Integration Agreements;
"(b) is notified to the Council for Trade in Services".
Article VII (paragraph 4) - Recognition; "Each Member shall:
(a) within 12 months from the date on which the WTO Agreement

takes effect for it, inform the Council for Trade in Services of its
existing recognition measures and state whether such measures
are based on agreements or arrangements of the type referred to
in paragraph 1;

(b) Promptly inform the Council for Trade in Services as far in ad-
vance as possible of the opening of negotiations on an agreement
or arrangement of the type referred to in paragraph 1 in order to
provide adequate opportunity to any other Member to indicate
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their interest in participating in the negotiations before they enter
a substantive phase;

(c) promptly inform the Council for Trade in Services when it adopts
new recognition measures or significantly modifies existing ones
and state whether the measures are based on an agreement or ar-
rangement of the type referred to in paragraph 1".

Article VIII (paragraph 4) - Monopolies and Executive Service Sup-
pliers; "If, after the date of entry into force of the WTO Agreement, a
Member grants monopoly rights regarding the supply of a service cov-
ered by its specific commitments, that Member shall notify the Council for
Trade in Services no later than three months before the intended imple-
mentation of the grant of monopoly rights and the provisions of para-
graphs 2, 3 and 4 of Article XXI shall apply.
(Paragraph 5) The provisions of this Article shall also apply to cases of
exclusive service suppliers, where a Member, formally or in effect, (a)
authorizes or establishes a small number of service suppliers and (b) sub-
stantially prevents competition among those suppliers in its territory".
Article X (paragraph 2) - Emergency Safeguard Measures; "In the pe-
riod before the entry into effect of the results of the negotiations referred
to in paragraph 1, any Member may, notwithstanding the provisions of
paragraph 1 of Article XXI, notify the Council on Trade in Services of its
intention to modify or withdraw a specific commitment after a period of
one year from the date on which the commitment enters into force; pro-
vided that the Member shows cause to the Council that the modification
or withdrawal cannot await the lapse of the three-year period provided
for in paragraph 1 of Article XXI".
Article XII (paragraph 4) - Restrictions to Safeguard the Balance of
Payments; "Any restrictions adopted or maintained under paragraph 1,
or any changes therein, shall be promptly notified to the General Coun-
cil".
Article XIV bis (paragraph 2) - Security Exceptions; "The Council for
Trade in Services shall be informed to the fullest extent possible of meas-
ures taken under paragraphs 1(b) and (c) and of their termination".
Article XXI (paragraph 1(b)) - Modification of Schedules; "A modify-
ing Member shall notify its intent to modify or withdraw a commitment
pursuant to this Article to the Council for Trade in Services no later than
three months before the intended date of implementation of the modifica-
tion or withdrawal".
Annex on Article II Exemptions (paragraph 7) "A Member shall notify
the Council for Trade in Services at the termination of the exemption pe-
riod that the inconsistent measure has been brought into conformity with
paragraph 1 of Article II of the Agreement".

3. It should be noted that Article V:7 establishes the obligation to notify the
full texts of the agreements concerned, or any significant modification of them,
for the purpose of their analysis in a working party. Article V bis also requires
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the full text of labour markets integration agreements to be notified to the Coun-
cil. A copy of the full text of the agreements should therefore be provided for
retention by the Secretariat and consultation by interested members; a synthesis
of the main elements of the agreements should be included in the standard format
for notification purposes.

4. In relation to Article VII (Recognition) the notification should contain a
synthesis of the main elements of the measure or the international agreement in
question and advice on where additional information is available (e.g., enquiry
point established under Article III:4 or the WTO Secretariat).

5. The notification requirement in Article XII:4 differs from those contained
in other Articles of the Agreement in the sense that the notification has to be
made to The General Council instead of The Council on Trade in Services. Since
any discussion on balance of payments restrictions will take place in The Balance
of Payments Committee and the notification of measures taken under this Article
should presumably be made in conjunction with that of measures adopted under
GATT disciplines, modalities for notifications made under Article XII:4 will be
determined by the Balance of Payments Committee and the General Council.

6. In order to avoid unnecessary reproduction and distribution of all interna-
tional agreements notified under the GATS, the WTO Secretariat will be the de-
pository of the agreements notified by Members, Copies of such agreements will
be available to Members upon request. For the purpose of any working parties
that maybe established under Article V - Integration Agreements, Members that
are parties to such agreements will provide copies for distribution.

7. Notifications made under the provisions of the GATS will follow the
standard format attached to this Note and be submitted in one of the WTO's three
official languages.

8. In order to avoid duplication of notifications, Members should not need to
notify a measure or an international agreement more than once. It would be
enough in making the first notification to indicate any other provisions of the
GATS under which the same subject-matter is being notified.
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NOTIFICATION

1. Members(s) notifying. If applicable the Sub central government or
authority or non governmental bodies involved should be specified.

2. Notification under Article(s):

3. Date of entry into force/duration:

4. Agency responsible for enforcement of the measure:

5. Complete description of the measure* indicating the modes of supply
covered, the effect on trade in services (e.g., restrictions/liberalization
measures) and the impact of the measure on commitments in the
Member's schedule and Article II (MFN) exemption list, if relevant:

6. Members specifically affected, if any:

7. Text available from:
- Enquiry point �

- WTO Secretariat �

- Other sources (address, fax
and telephone of other body) �

DECISION ON THE APPLICATION OF THE SECOND ANNEX ON
FINANCIAL SERVICES

Adopted by the Council for Trade in Services on 30 June 1995
(S/L/6)

1. The Council for Trade in Services,

2. Having regard to the Second Annex on Financial Services,

3. Acting pursuant to paragraph 3 of that Annex,

4. Decides as follows:

5. A Member may notify changes to specific commitments on financial
services inscribed in its Schedule and notify measures relating to financial serv-
ices which are inconsistent with paragraph 1 of Article II of the GATS no later
than 28 July 1995.

                                                                                                              
* Including international agreements, recognition measures on other types.
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DECISION ON MOVEMENT OF NATURAL PERSONS

Adopted by the Council for Trade in Services on 30 June 1995
(S/L/7)

1. The Council for Trade in Services,

2. Having regard to the Marrakesh Ministerial Decision on Negotiations on
Movement of Natural Persons,

3. Decides as follows:

4. The process for the revision of the Schedules of Specific Commitments
for further progress in the area of Movement of Natural Persons for the purpose
of supplying services may continue until 28 July 1995 with a view to allowing
higher levels of commitments under the GATS. Such commitments shall be in-
scribed in Members' Schedules of Specific Commitments.

DECISION ON COMMITMENTS IN FINANCIAL SERVICES

Adopted by the Council for Trade in Services on 21 July 1995
(S/L/8)

1. The Council for Trade in Services,

2. Having regard to the Second Annex on Financial Services, and the Second
Protocol to the General Agreement on Trade in Services,

3. Having regard to the Decision on the Application of the Second Annex on
Financial Services adopted by the Council for Trade in Services on 30 June
1995,

4. Noting the results of the negotiations carried out under the terms of the
Decision on Financial Services adopted at Marrakesh on 15 April 1994,

5. Decides as follows:

6. If the Second Protocol to the General Agreement on Trade in Services
(GATS) does not enter into force in accordance with paragraph 3 therein:

(a) Notwithstanding Article XXI of the GATS, a Member may during
a period of sixty days beginning on 1 August 1996, modify or
withdraw all or part of the Specific Commitments on Financial
services inscribed in its Schedule.

(b) Notwithstanding Article II of the GATS and paragraphs 1 and 2 of
the Annex on Article II Exemptions, a Member may, during the
same period referred to in paragraph 1, list in that Annex measures
relating to financial services which are inconsistent with paragraph
1 of Article II of the GATS.

7. The Committee on Trade in Financial Services shall establish any proce-
dures necessary for the implementation of paragraph 1.
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SECOND DECISION ON FINANCIAL SERVICES

Adopted by the Council for Trade in Services on 21 July 1995
(S/L/9)

1. The Council for Trade in Services,

2. Having regard to the Second Annex on Financial Services,

3. Noting the results of the negotiations carried out under the terms of the
Decision on Financial Services adopted at Marrakesh on 15 April 1994,

4. Having regard to the Decision on the Application of the Second Annex on
Financial Services adopted by the Council for Trade in Services on 30 June
1995,

5. Decides as follows:

6. Notwithstanding Article XXI of the General Agreement on Trade in
Services (GATS), a Member may during a period of sixty days beginning on 1
November 1997, modify or withdraw all or part of the Specific Commitments on
Financial Services inscribed in its Schedule.

7. Notwithstanding Article II of the GATS and paragraphs 1 and 2 of the
Annex on Article II Exemptions, a Member may, during the same period referred
to in paragraph 1, list in that Annex measures relating to financial services which
are inconsistent with paragraph 1 of Article II of the GATS.

8. The Committee on Trade in Financial Services shall oversee any negotia-
tions that may take place prior to the date specified in paragraph 1. It shall also
establish any procedures necessary for the application of paragraphs 1 and 2.

9. The application of this Decision shall be contingent upon the entry into
force of the Second Protocol to the General Agreement on Trade in Services.

DECISION ON MOVEMENT OF NATURAL PERSONS COMMITMENTS

Adopted by the Council for Trade in Services on 21 July 1995
(S/L/10)

1. The Council for Trade in Services,

2. Having regard to the results of the negotiations conducted under the terms
of the Decision on Movement of Natural Persons adopted at Marrakesh on 15th
April 1994,

3. Having regard to the Decision on the Movement of Natural Persons
adopted by the Council for Trade in Services on 30 June 1995,

4. Decides as follows:

5. To adopt the text of the "Third Protocol to the General Agreement on
Trade in Services".
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6. Commencing immediately and continuing until the date of entry into force
of the Third Protocol to the General Agreement on Trade in Services, Members
concerned shall, to the fullest extent consistent with their existing legislation, not
take measures which would be inconsistent with their undertakings resulting from
these negotiations.

7. The Council for Trade in Services shall monitor the acceptance of the
Protocol by Members concerned and shall, at the request of a Member, examine
any concerns raised regarding the application of paragraph 2 above.

DECISION ADOPTING THE SECOND PROTOCOL TO THE GENERAL
AGREEMENT ON TRADE IN SERVICES

Adopted by the Committee on Trade in Financial Services
on 21 July 1995

(S/L/13)

1. The Committee on Trade in Financial Services,

2. Having regard to the results of the negotiations conducted under the terms
of the Decision on Financial Services adopted at Marrakesh on 15 April 1994,

3. Having regard to the Second Annex on Financial Services, and to the De-
cision on the application of that Annex adopted by the Council for Trade in
Services on 30 June 1995,

4. Decides as follows:

5. To adopt the text of the "Second Protocol to the General Agreement on
Trade in Services".

6. Commencing immediately and continuing until the date of entry into force
of the Second Protocol to the General Agreement on Trade in Services, Members
concerned shall, to the fullest extent consistent with their existing legislation, not
take measures which would be inconsistent with their undertakings resulting from
these negotiations.

7. The Committee on Trade in Financial Services shall monitor the accep-
tance of the Protocol by Members concerned  and shall, at the request of a Mem-
ber, examine any concerns raised regarding the application of paragraph 2 above.

DECISION ON THE TERMS OF REFERENCE FOR THE COMMITTEE ON
SPECIFIC COMMITMENTS

Adopted by the Council for Trade in Services on 22 November 1995
(S/L/16)

1. The Council for Trade in Services,

2. Acting pursuant to Article XXIV of the General Agreement on Trade in
Services with a view to furthering the objectives of that Agreement,
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3. Having regard to the Decision on Institutional Arrangements for the Gen-
eral Agreement on Trade in Services adopted on 1 March 1995,

4. Having regard to its Decision at its meeting on 4 October 1995 to estab-
lish the Committee on Specific Commitments,

5. Decides as follows:

6. The Committee on Specific Commitments shall carry out the following
responsibilities in relation to all services sectors other than those for which
standing sectoral bodies have been established:

(a) Oversee the implementation of specific commitments in all modes
of supply, including specific commitments relating to Movement of
Natural Persons, contained in Members' Schedules.

(b) Examine, at the request of Members, schedules of specific com-
mitments and lists of Exemptions from Article II of the GATS,
particularly with a view to improving their technical accuracy and
coherence in the future.

(c) Oversee the application of the procedures for the modification of
schedules pursuant to Article XXI of the GATS.

7. Nothing in paragraph 1 shall preclude the Committee from addressing any
issues of a horizontal nature.

8. The Committee shall report to the Council for Trade in Services and for-
mulate proposals and recommendations as necessary.

ISSUES RELATING TO THE SCOPE OF THE GATS

Report by the Chairman of the Sub-Committee on Services Presented to the
Council for Trade in Services on 1 March 1995

(S/C/1)

1. During the Uruguay Round negotiations, questions were raised as to
whether certain categories of measures fall within the scope of the General
Agreement on Trade in Services (GATS). Towards the end of the negotiations it
was felt by many participants that the questions raised had not been sufficiently
discussed by the Group of Negotiations on Services (GNS). On 10 December
1993, the Chairman of the GNS issued a formal statement (MTN.GNS/49) say-
ing:

"I wish to re-emphasize, perhaps more strongly than in my earlier state-
ment, that pending further clarification of this and other questions relating
to the scope of the Agreement, that it is assumed that participants would
refrain from taking issues arising in this area to dispute settlement but
would try to settle them through bilateral consultations. However, partici-
pants must assume their own responsibilities in deciding whether any
measures of this sort which they maintain should be scheduled or made
the subject of MFN exemptions - though in this respect also it is hoped
that restraint will be shown."
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2. Subsequently, the Chairman of the GNS issued another formal statement
dated 14 December 1993 (MTN.GNS/W/260) reflecting a common understand-
ing among participants that more discussion was needed on these issues. He
stated:

"A number of delegations have raised concerns about the extent to which
the categories of measures contained in the Secretariat's note entitled Is-
sues Relating to the Scope of the General Agreement on Trade in Services
(MTN.GNS/W/177/Rev.1) fall within the scope of the GATS. Accord-
ingly, participants will be given an additional period up to 15 December
1994 to consult with a view to reaching a better common understanding of
the ways in which measures of this kind may affect trade in services. The
result of the consultation shall be reported to the Council for Trade in
Services for appropriate decision."

3. The categories of measures referred to in the Note by the Secretariat
(MTN.GNS/W/177/Rev.1) are:

"(i) Measures relating to social security, including those pursuant to
bilateral agreements on the avoidance of double contributions to,
and/or double benefits from social security systems.

(ii) Measures relating to judicial and administrative assistance be-
tween governments, including those pursuant to international
agreements on such matters.

(iii) Measures relating to the settlement of disputes pursuant to bilateral
investment protection agreements.

(iv) Measures relating to the entry and stay of natural persons, includ-
ing those pursuant to international agreements on labour mobility.

(v) Measures relating to the entry and temporary stay of natural per-
sons pursuant to bilateral agreements on:
- entry and temporary stay of agricultural workers on a sea-

sonal basis;
- working holidays and young workers programmes;
- programmes for the exchange of University professors and

school teachers;
- cultural affairs."

4. At the first meeting of the Sub-Committee on Services held on 15 July
1994, it was agreed that continuing work on issues relating to the scope of the
GATS should be a matter of priority for the Sub-Committee in the light of the
agreed deadline of 15 December 1994, and that the Chairman should start a proc-
ess of informal consultations on the subject. It was also understood among par-
ticipants that the categories of measures referred to in document
MTN.GNS/W/177/Rev.1 represented a closed list of issues to be addressed by
the Sub-Committee.

5. Informal consultations took place on 17 June, 8 and 12 July, 19 Septem-
ber, 4 and 26 October, 24 November and 13 December, after each of which the
Chairman made a progress report to the Sub-Committee.
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6. The Sub-Committee have reached agreed conclusions on the following
items:

- Measures relating to judicial and administrative assistance
At the end of the Uruguay Round it had been agreed by partici-
pants that Article 11 of the GATS (MFN) would not apply to
measures relating to judicial and administrative assistance. This
agreement was reflected in document MTN.GNS/W/177/-
Rev.1/Add.1 which states:
"It is agreed by participants that the provisions of Article 11 (Most-
Favoured National Treatment) do not apply to measures relating to
judicial and administrative assistance. In the light of this agree-
ment, the former footnote to Article 11 has been deleted."
The agreement was based on the view that discrimination between
service suppliers of different Members arising from judicial and
administrative assistance measures, apart from what is already
stipulated by the provisions of the GATS, would not have any sig-
nificant effect on conditions of competition between service sup-
pliers. In the subsequent consultations it was agreed that the same
logic could be applied to the whole of the GATS and that therefore
none of the provisions of the GATS would apply to such measures.
It was further agreed that this conclusion should be embodied in a
draft decision to be submitted to the Council for Trade in Services
for adoption.

- Measures relating to the entry and stay of natural persons
The main question addressed with respect to measures relating to
the entry and stay of natural persons was: on what basis would a
distinction be made between "temporary" and "permanent" resi-
dency and employment? This question was raised during the Uru-
guay Round negotiations in an attempt to clarify commitments by
participants in the area of movement of natural persons. Partici-
pants in the consultations considered whether the definitions con-
tained in national schedules were sufficient to make clear what
participants meant by "temporary" stay or whether there was need
for further clarification. It was concluded that what appears in the
schedules of participants is sufficiently clear and to report to the
Sub-Committee that there was no need for further multilateral work
on this issue.

7. With regard to the three remaining categories of measures under consid-
eration, that is:

- Measures relating to social security
- Measures relating to the settlement of disputes pursuant to bilat-

eral investment protection agreements
- Measures relating to the entry and temporary stay of natural per-

sons pursuant to certain bilateral agreements
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it has not been possible to reach a better common understanding of the ways in
which measures of this kind may affect trade in services. Some delegations
maintained that these measures are outside the scope of the Agreement, others
that they are inside. Discussion of ways in which such measures may affect trade
in services did not resolve this difference of views.
8. In accordance with the statement by the Chairman of the GNS on 14 De-
cember 1993, at the conclusion of the consultation process the Chairman of the
Sub-Committee on Services submitted a draft report with a view to its adoption
by the Sub-Committee and its submission to the Council for Trade in Services.
No agreement was reached on the draft report and the Chairman is therefore
submitting this report on his own responsibility to the Council for Trade in Serv-
ices for appropriate decision.
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COUNCIL FOR TRADE-RELATED ASPECTS OF
INTELLECTUAL PROPERTY RIGHTS

PROCEDURES FOR NOTIFICATION OF, AND POSSIBLE
ESTABLISHMENT OF A COMMON REGISTER OF, NATIONAL LAWS

AND REGULATIONS UNDER ARTICLE 63.2

Adopted by the Council for Trade-Related Aspects of
Intellectual Property Rights on 21 November 1995

(IP/C/2)

1. These procedures will be reviewed by the Council, in the light of experi-
ence, at the end of 1997, inter alia to identify any elements which have proved
unduly burdensome in relation to the usefulness of the information provided.

Section 1: General

2. Each Member shall notify to the TRIPS Council, through the WTO Sec-
retariat, its laws and regulations pertaining to the subject matter of the TRIPS
Agreement (the availability, scope, acquisition, enforcement and prevention of
the abuse of intellectual property rights), in accordance with the guidelines set
out below.

3. As of the time that a Member is obliged to start applying a provision of
the TRIPS Agreement, the corresponding laws and regulations shall be notified
without delay (normally within 30 days, except where otherwise provided by the
TRIPS Council).

4. Any subsequent amendments of a Member's laws and regulations shall be
notified without delay after their entry into force (normally within 30 days where
no translation is required and within 60 days where translation is necessary).

5. A Member who has amended a law or regulation to bring it into confor-
mity with provisions of the TRIPS Agreement in advance of its obligation under
the TRIPS Agreement to start applying those provisions will use its best endeav-
ours to notify such law or regulation as soon as possible after its entry into force.

6. Where, on the date of its initial notification of a law or regulation relating
to a provision of the TRIPS Agreement, a Member has already communicated the
law or regulation in question to the International Bureau of WIPO in a language
or languages consistent with these guidelines, that Member would be free, if it so
wishes, to provide the WTO Secretariat with a statement to the effect that the full
text can be found in the WIPO collections, instead of sending the full text to the
WTO Secretariat. The WTO Secretariat would seek from the International Bu-
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reau of WIPO a copy from its collections which would then be treated in accor-
dance with Sections 2 and 3 below.

7. Wherever possible, notifications shall be made in machine-readable as
well as hard copy form.

Section 2: Main Dedicated Intellectual Property Laws and Regulations

8. Each Member shall notify in a WTO language the texts of its main laws
and regulations dedicated to intellectual property. These laws and regulations
would include the main laws and regulations on the availability, scope and acqui-
sition of each of the categories of intellectual property covered by the TRIPS
Agreement, together with such other main laws and regulations as are dedicated
to intellectual property, such as those on border enforcement.

9. These laws and regulations will be immediately circulated in the relevant
WTO language by the WTO Secretariat to Members of the TRIPS Council as
Council documents. Translation into other WTO languages will only be under-
taken by the WTO Secretariat on the request of a Member made in the TRIPS
Council and within the limits of the WTO Secretariat's resources.

10. Where an authentic national text of a law or regulation is not available in a
WTO language, copies of the authentic text of that law or regulation in a national
language shall be notified, in addition to the translation into a WTO language.
Such copies shall be available in the WTO Secretariat for consultation by inter-
ested delegations.

Section 3: Other Laws and Regulations

11. This heading relates to all national laws and regulations which are not
dedicated to intellectual property rights as such but which nonetheless pertain to
the availability, scope, acquisition, enforcement and prevention of abuse of in-
tellectual property rights (notably laws and regulations in the areas of enforce-
ment and the prevention of abusive practices) as well as those laws and regula-
tions dedicated to intellectual property which are not considered "main laws and
regulations" falling under Section 2 above.

12. Each Member shall notify these laws and regulations in a national lan-
guage to the WTO Secretariat. They shall also provide in a WTO language a
listing of these laws and regulations, together with a brief description of the rele-
vance of each law and regulation to the provisions of the TRIPS Agreement.

13. This listing will be distributed as a TRIPS Council document to the Mem-
bers of the TRIPS Council. The copies of the laws and regulations in question
will be available for consultation in the WTO Secretariat by interested delega-
tions. Copies will only be distributed as Council documents if a request is made
in the TRIPS Council. If such a request is made and where the law and regulation
in question has not been notified in a WTO language, the notifying Member shall
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make available a copy of the law or regulation, or relevant part of the law or
regulation, in a WTO language. Members agree to keep such requests to a mini-
mum and, wherever possible, to seek the translation of a particular part of a leg-
islative instrument, rather than request the whole text to be translated.

14. In regard to the provisions of the TRIPS Agreement on enforcement, each
Member shall, in addition, provide, as soon as possible after the date of its appli-
cation of these provisions, responses to the attached checklist of issues contained
in document IP/C/5 indicating how its national legislation responds to the re-
quirements of the TRIPS Agreement identified in the checklist. These responses
shall identify the relevant provisions of national laws and regulations. The re-
sponses will be circulated as a document of the TRIPS Council.

FORMAT FOR LISTING OF "OTHER LAWS AND
REGULATIONS" TO BE NOTIFIED UNDER ARTICLE 63.2

Adopted by the Council for Trade-Related Aspect of
Intellectual Property Rights on 21 November 1995

(IP/C/4)

1. When notifying "other laws and regulations" in accordance with Section 3
of the Decision on Procedures for Notification of, and Possible Establishment of
a Common Register of, National Laws  and Regulations under Article 63.2
(IP/C/2), each Member shall provide the listing of such laws and regulations on
the basis of the attached format.

2. The listings shall be structured along the lines of the categorization in the
TRIPS Agreement itself, i.e. 

Copyright and related rights
Trademarks
Geographical indications
Industrial designs
Patents (including plant variety protection)
Layout-designs (topographies) of integrated circuits
Protection of undisclosed information
Prevention of the abuse of intellectual property rights
Civil judicial procedures and remedies
Provisional judicial measures
Special requirements related to border measures
Criminal procedures
Any administrative procedures and remedies not covered above

3. Where a law or regulation is relevant to more than one heading, it would
need to be mentioned under each of the relevant headings.
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FORMAT FOR LISTING OF "OTHER LAWS
AND REGULATIONS"

TITLE
DATE OF ADOPTION AND

ENTRY INTO FORCE

BRIEF DESCRIPTION

Copyright and related rights

Trademarks

Geographical indications

etc.
(see headings in paragraph 2

above)

CHECK-LIST OF ISSUES ON ENFORCEMENT

Adopted by the Council for Trade-Related Aspect of
Intellectual Property Rights of 21 November 1995

(IP/C/5)

1. In providing information on national enforcement law and practices in
response to the checklist of issues below, as soon as possible after the time that a
Member is obliged to start applying the provisions of the TRIPS Agreement on
enforcement, each Member should identify the relevant provisions of national
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laws and regulations. Where a response differs according to the intellectual prop-
erty right (IPR) in question, the response should be given on an IPR-by-IPR ba-
sis. The checklist follows the structure of Part III of the TRIPS Agreement; when
considering what information would be relevant in response to the issues listed,
Members may wish to consult the corresponding provision of Part III of the
TRIPS Agreement on the Enforcement of Intellectual Property Rights.

2. The checklist will be reviewed by the Council, in the light of experience at
the end of 1997, inter alia to identify any elements which have proven unduly
burdensome in relation to the usefulness of the information provided.

Civil and Administrative Procedures and Remedies

(a) Civil Judicial Procedures and Remedies

3. Specify the courts which have jurisdiction over IPR infringement cases.

4. Which persons have standing to assert IPRs? How may they be repre-
sented? Are there requirements for mandatory personal appearances before the
court by the right holder?

5. What authority do the judicial authorities have to order, at the request of
an opposing party, a party to a proceeding to produce evidence which lies within
its control?

6. What means exist to identify and protect confidential information brought
forward as evidence?

7. Describe the remedies that may be ordered by the judicial authorities and
criteria, legislative or jurisprudential, for their use:

- injunctions;
- damages, including recovery of profits, and expenses, including

attorney's fees;
- destruction or other disposal of infringing goods and materi-

als/implements for their production;
- any other remedies.

8. In what circumstances, if any, do judicial authorities have the authority to
order the infringer to inform the right holder of the identity of third persons in-
volved in the production and distribution of the goods or services found to be
infringing and of their channels of distribution?

9. Describe provisions relating to the indemnification of defendants wrong-
fully enjoined. To what extent are public authorities and/or officials liable in such
a situation and what "remedial measures" are applicable to them?

10. Describe provisions governing the length and cost of proceedings. Provide
any available data on the actual duration of proceedings and their cost.
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(b) Administrative Procedures and Remedies

11. Reply to the above questions in relation to any administrative procedures
on the merits and remedies that may result from these procedures.

Provisional Measures

(a) Judicial Measures

12. Describe the types of provisional measures that judicial authorities may
order, and the legal basis for such authority.

13. In what circumstances may such measures be ordered inaudita altera
parte?

14. Describe the main procedures for the initiation, ordering and maintenance
in force of provisional measures, in particular relevant time-limits and safeguards
to protect the legitimate interests of the defendant.

15. Describe provisions governing the length and cost of proceedings. Provide
any available data on the actual duration of proceedings and their cost.

(b) Administrative Measures

16. Reply to the above questions in relation to any administrative provisional
measures.

Special Requirements Related to Border Measures

17. Indicate for which goods it is possible to apply for the suspension by the
customs authorities of the release into free circulation, in particular whether these
procedures are available also in respect of goods which involve infringements of
intellectual property rights other than counterfeit trademark or pirated copyright
goods as defined in the TRIPS Agreement (footnote to Article 51). Specify, to-
gether with relevant criteria, any imports excluded from the application of such
procedures (such as goods from another member of a customs union, goods in
transit or de minimis imports). Do the procedures apply to imports of goods put
on the market in another country by or with the consent of the right holder and to
goods destined for exportation?

18. Provide a description of the main elements of the procedures relating to
the suspension of the release of goods by customs authorities, in particular the
competent authorities (Article 51), the requirements for an application (Article
52) and various requirements related to the duration of suspension (Article 55).
How have Articles 53 (security or equivalent assurance), 56 (indemnification of
the importer and of the owner of the goods) and 57 (right of inspection and in-
formation) been implemented?
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19. Describe provisions governing the length and cost of proceedings. Provide
any available data on the actual duration of proceedings and their cost. How long
is the validity of decisions by the competent authorities for the suspension of the
release of goods into free circulation?

20. Are competent authorities required to act upon their own initiative and, if
so, in what circumstances?  Are there any special provisions applicable to ex offi-
cio action?

21. Describe the remedies that the competent authorities have the authority to
order and any criteria regulating their use.

Criminal Procedures

22. Specify the courts which have jurisdiction over criminal acts of infringe-
ment of IPRs.

23. In respect of which infringements of which intellectual property rights are
criminal procedures and penalties available?

24. Which public authorities are responsible for initiating criminal proceed-
ings?  Are they required to do this on their own initiative and/or in response to
complaints?

25. Do private persons have standing to initiate criminal proceedings and, if
so, who?

26. Specify, by category of IPR and type of infringement where necessary, the
penalties and other remedies that may be imposed:

- imprisonment;
- monetary fines;
- seizure, forfeiture and destruction of infringing goods and materi-

als and implements for their production;
- other.

27. Describe provisions governing the length and any cost of proceedings.
Provide any available data on the actual duration of proceedings and their cost, if
any.
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IMPLEMENTATION OF THE OBLIGATIONS UNDER
THE TRIPS AGREEMENT STEMMING FROM THE

INCORPORATION OF THE PROVISIONS OF
ARTICLE 6TER OF THE PARIS CONVENTION (1967)

Decision of the Council for Trade-Related Aspect of
Intellectual Property Rights on 11 December 1995

(IP/C/7)

1. For the purposes of the implementation of obligations between WTO
Members under the TRIPS Agreement stemming from the incorporation into the
TRIPS Agreement of the provisions of Article 6ter of the Paris Convention
(1967), the following arrangements shall apply:

(i) the communication of emblems and the transmittal of objections
between WTO Members by the International Bureau of the World
Intellectual Property Organization in accordance with the Agree-
ment between the World Intellectual Property Organization and the
World Trade Organization of 22 December 1995 shall constitute
the communication of emblems and the transmittal of objections
under the TRIPS Agreement;

(ii) on the date that Article 2 of the TRIPS Agreement applies to a
WTO Member that is also a State party to the Paris Convention,
that WTO Member shall have the same obligations under the
TRIPS Agreement vis-à-vis other WTO Members also States party
to the Paris Convention that it has under the Paris Convention,
without prejudice to the additional obligations under the TRIPS
Agreement on WTO Members not bound under the Paris Conven-
tion to protect the emblems of international intergovernmental or-
ganizations;

(iii) where an emblem is communicated to a WTO Member from an-
other WTO Member and at least one of the WTO Members in
question is not a party to the Paris Convention, the period of
12 months available under the TRIPS Agreement for the transmit-
tal of objections pursuant to the provisions of Article 6ter(4) of the
Paris Convention shall not begin earlier than the date of application
of Article 2 of the TRIPS Agreement by the WTO Member re-
ceiving the communication. The same shall apply in respect of any
communication of an emblem of an international intergovernmental
organization to a WTO Member not party to the Paris Convention
or not bound under the Paris Convention to protect such emblems.

2. For the purposes of the above, "emblem" means any armorial bearing, flag
and other State emblem of a WTO Member, or any official sign or hallmark indi-
cating control and warranty adopted by it, and, in the case of an international
intergovernmental organization, any armorial bearing, flag, other emblem, abbre-
viation or name of that organization.
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COMMITTEE ON BUDGET, FINANCE AND ADMINISTRATION

Abstract of the Report Adopted by the General Council
on 15 November 1995

(WT/BFA/13)

1. The Director-General is authorized to make budgetary expenditures dur-
ing the year 1996 not exceeding a total of SwF 115,693,503.

2. This expenditure is to be financed by contributions amounting to SwF
113,300,000, by miscellaneous income estimated at SwF 1,559,503 and by trans-
fer of SwF 834,000 from the anticipated 1995 Surplus Account or from the
Working Capital Fund should no positive balance remain in the Surplus Account.

SCALE OF CONTRIBUTION FOR 19961

MEMBERS % Sw F
Antigua and Barbuda 0.03 33,990
Argentina 0.37 419,210
Australia 1.27 1,438,910
Austria 1.69 1,914,770
Bahrain 0.10 113,300
Bangladesh 0.08 90,640
Barbados 0.03 33,990
Belgium 3.02 3,421,660
Belize 0.03 33,990
Bolivia 0.03 33,990
Botswana 0.04 45,320
Brazil 0.81 917,730
Brunei Darussalam 0.05 56,650
Burkina Faso 0.03 33,990
Burundi 0.03 33,990
Canada 3.87 4,384,710
Central African Republic 0.03 33,990
Chile 0.30 339,900

                                                                                                              
1 The contribution of each Member and associated governments is calculated on the basis of its
share in the total trade of the contracting parties and associated governments. The share in the total
trade of the Members and associated governments in the total trade are computed on the basis of
foreign trade figures of the last three available years. The scale of contributions includes a minimum
contribution of 0.03 per cent for countries whose trade value is 0.03 per cent or less of the total trade
of the Members and associated governments.
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SCALE OF CONTRIBUTION FOR 19961

MEMBERS % Sw F
Colombia 0.19 215,270
Costa Rica 0.06 67,980
Côte d' Ivoire 0.07 79,310
Cuba 0.11 124,630
Cyprus 0.07 79,310
Czech Republic 0.38 430,540
Denmark 1.11 1,257,630
Djibouti 0.03 33,990
Dominica 0.03 33,990
Dominican Republic 0.06 67,980
Egypt 0.29 328,570
El Salvador 0.03 33,990
European Communities - -
Finland 0.67 759,110
France 7.01 7,942,330
Gabon 0.05 56,650
Germany 10.79 12,225,070
Ghana 0.03 33,990
Greece 0.40 453,200
Guatemala 0.05 56,650
Guinea 0.03 33,990
Guinea-Bissau 0.03 33,990
Guyana 0.03 33,990
Honduras 0.03 33,990
Hong Kong 3.28 3,716,240
Hungary 0.30 339,900
Iceland 0.05 56,650
India 0.56 634,480
Indonesia 0.84 951,720
Ireland 0.66 747,780
Israel 0.57 645,810
Italy 5.37 6,084,210
Jamaica 0.05 56,650
Japan 8.56 9,698,480
Kenya 0.05 56,650
Korea, Republic of 2.36 2,673,880
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SCALE OF CONTRIBUTION FOR 19961

MEMBERS % Sw F
Kuwait 0.25 283,250
Lesotho 0.03 33,990
Liechtenstein 0.03 33,990
Luxembourg 0.26 294,580
Macau 0.07 79,310
Madagascar 0.03 33,990
Malawi. 0.03 33,990
Malaysia 1.06 1,200,980
Maldives 0.03 33,990
Mali 0.03 33,990
Malta 0.06 67,980
Mauritania 0.03 33,990
Mauritius 0.05 56,650
Mexico 1.28 1,450,240
Morocco 0.16 181,280
Mozambique 0.03 33,990
Myanmar, Union of 0.03 33,990
Namibia 0.03 33,990
Netherlands, Kingdom of 3.75 4,248,750
New Zealand 0.28 317,240
Nicaragua 0.03 33,990
Nigeria 0.26 294,580
Norway 1.02 1,155,660
Pakistan 0.23 260,590
Paraguay 0.06 67,980
Peru 0.11 124,630
Philippines 0.37 419,210
Poland 0.44 498,520
Portugal 0.61 691,130
Romania 0.15 169,950
Saint Lucia 0.03 33,990
St. Vincent & the 0.03 33,990
Senegal 0.03 33,990
Sierra Leone 0.03 33,990
Singapore 1.92 2,175,360
Slovak Republic 0.19 215,270
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SCALE OF CONTRIBUTION FOR 19961

MEMBERS % Sw F
Slovenia 0.18 203,940
South Africa 0.58 657,140
Spain 2.43 2,753,190
Sri Lanka 0.08 90,640
Suriname 0.03 33,990
Swaziland 0.03 33,990
Sweden 1.55 1,756,150
Switzerland 1.82 2,062,060
Tanzania 0.03 33,990
Thailand 1.03 1,166,990
Togo 0.03 33,990
Trinidad and Tobago 0.04 45,320
Tunisia 0.14 158,620
Turkey 0.60 679,800
Uganda 0.03 33,990
United Kingdom of Great Britain & Northern
  Ireland

5.98 6,775,340

United States of America 15.87 17,980,710
Uruguay 0.06 67,980
Venezuela 0.37 419,210
Zambia 0.03 33,990
Zimbabwe 0.05 56,337

TOTAL 100.00 113,300,000
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COMMITTEE ON TRADE AND DEVELOPMENT

DECISION FOR THE ESTABLISHMENT OF THE WTO SUB-COMMITTEE
ON LEAST-DEVELOPED COUNTRIES

Adopted by the Committee on Trade and Development on 5 July 1995
(WT/COMTD/2)

1. "In the light of paragraph 7 of Article IV of the Agreement Establishing
the World Trade Organization, paragraph 5 of the Marrakesh Declaration, the
Declaration on the Contribution of the World Trade Organization to Achieving
Greater Coherence in Global Economic Policymaking and the Decision on
Measures in Favour of Least-Developed Countries, the Committee on Trade and
Development agrees to establish a Sub-Committee on Least-Developed Countries
with the following terms of reference:

(a) to give particular attention to the special and specific problems of
least-developed countries;

(b) to review periodically the operation of the special provisions in the
Multilateral Trade Agreements and related Ministerial Decisions in
favour of the least-developed country Members;

(c) to consider specific measures to assist and facilitate the expansion
of the least-developed countries' trade and investment opportuni-
ties, with a view to enabling them to achieve their development
objectives;1 and,

(d) to report to the Committee on Trade and Development for consid-
eration and appropriate action."

                                                                                                              
1 The Sub-Committee would give consideration, inter alia, to any report that the Committee on
Agriculture may decide to refer to it following paragraph 6 of the "Decision on Measures Concerning
the Possible Negative Effects of the Reform Programme on Least-Developed and Net Food-
Importing Developing Countries" and Article XVI of the Agreement on Agriculture.
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WAIVERS

WAIVERS GRANTED UNDER ARTICLE XXV OF GATT 1947

Waivers in Force as of 1 January 1995
(WT/L/3)

As stated in the footnote to Annex IA, Section on GATT 1994, sub-
paragraph 1(b)(iii) of the Agreement establishing the World Trade Organization,
the Ministerial Conference is required to establish at its first session a revised list
of waivers granted under Article XXV of GATT 1947 and still in force on the
date of entry into force of the WTO Agreement. Listed below are these waivers.1

Country Waiver Expiry Reference

Argentina Establishment of a new Schedule LXIV 30.6.1995 L/7592

Australia Base dates under Article I:4 No time limit BISD 9S/46

Australia Treatment of products of Papua New Guinea No time limit BISD 8S/28

Australia Tariff preferences for less developed
countries

No time limit BISD 14S/23

Bangladesh Establishment of a new Schedule LXX 30.6.1995 L/7593

Bolivia Establishment of a new Schedule LXXXIV 30.6.1995 L/7594

Canada CARIBCAN 15.6.1998 BISD 33S/97

Cuba Provisions of Article XV:6 No time limit BISD 13S/23

El Salvador Establishment of a new Schedule LXXXVII 30.6.1995 L/7595

Member
states of the
European Coal
and Steel
Community

Waiver granted in connection with the
ECSC

No time limit BISD 1S/17

European
Community

Fourth ACP-EEC Convention of Lomé 29.2.2000 L/7604

European
Communities

Transitional measures to take account of the
external economic impact of German
unification

31.12.1995 L/7605

France Trading arrangements with Morocco No time limit BISD 9S/39

Guatemala Establishment of a new Schedule LXXXVIII 30.6.1995 L/7596

Israel Establishment of a new Schedule XLII 30.6.1995 L/7597

Jamaica Margins of preference No time limit BISD 18S/33

                                                                                                              
1 This is an update of the list contained in MTN/FA II.
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Country Waiver Expiry Reference

Jamaica Establishment of a new Schedule LXVI 30.6.1995 L/7598

Malawi Base dates under Article I:4 No time limit BISD 9S/46

Malawi Renegotiation of Schedule LVIII 30.6.1995 L/7589

Morocco Establishment of a new Schedule LXXXI 30.6.1995 L/7599

Nicaragua Establishment of a new Schedule XXIX 30.6.1995 L/7600

Pakistan Establishment of a new Schedule XV 30.6.1995 L/7601

Senegal Renegotiation of Schedule XLIX 30.6.1995 L/7590

South Africa Base dates under Article I:4 No time limit BISD 9S/46

Sri Lanka Establishment of a new Schedule VI 30.6.1995 L/7602

Trinidad
& Tobago

Establishment of a new Schedule LXVII 30.6.1995 L/7603

Tunisia Temporary suspension of bound duties 31.12.1996 L/7380

United
Kingdom

Items traditionally admitted free of duty
from countries of the Commonwealth

No time limit BISD 3S/25

United
Kingdom

Special problems of dependent overseas
territories

No time limit BISD 3S/21

United States Waiver in respect of products of the Trust
Territory of Pacific Islands

No time limit BISD Vol.II, p.9

United States Imports of automotive products No time limit BISD 14S/37

United States Caribbean Economic Recovery Act 30.9.1995 BISD 31S/20

United States Andean Trade Preference Act 4.12.2001 L/6961

Zaire Renegotiation of Schedule LXVIII 30.6.1995 L/7591

Zambia Renegotiation of Schedule LXXVIII 30.11.1995 L/7329

Zimbabwe Customs treatment for products of United
Kingdom territories

No time limit BISD 9S/47

Zimbabwe Base dates under Article I:4 No time limit BISD 9S/46

ANNEX

1. Waivers which have been added to the list contained in MTN/FA II, pages
11 and 12, footnote 7

Country Waiver Expiry Reference

El Salvador Establishment of a new Schedule LXXXVII 30.6.1995 L/7595

European
Communities

Fourth ACP-EEC Convention of Lomé 29.2.2000 L/7604

European
Communities

Transitional measures to take account of the
external economic impact of German unification

31.12.1995 L/7605

Guatemala Establishment of a new Schedule LXXXVIII 30.6.1995 L/7596

Nicaragua Establishment of a new Schedule XXIX 30.6.1995 L/7600

Tunisia Temporary suspension of bound duties 31.12.1996 L/7380
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* Note: The waiver on "transitional measures to take account of the external economic impact of
German unification", requested by the European Communities, expired in December 1993, as indi-
cated in the list contained in MTN/FA II, pages 11 and 12, footnote 7. The new waiver on the same
subject does not represent an extension of the previous one since the scope of that waiver has
changed. It has, therefore, been listed as a new waiver.

2. Waivers which were included in the list contained in MTN/FA II, pages
11 and 12, footnote 7 and have been extended

Country Waiver Expiry Reference

Argentina Establishment of a new Schedule LXIV 30.6.1995 L/7592

Bangladesh Establishment of a new Schedule LXX 30.6.1995 L/7593

Bolivia Establishment of a new Schedule LXXXIV 30.6.1995 L/7594

Israel Establishment of a new Schedule XLII 30.6.1995 L/7597

Jamaica Establishment of a new Schedule LXVI 30.6.1995 L/7598

Malawi Renegotiation of Schedule LVIII 30.6.1995 L/7589

Morocco Establishment of a new Schedule LXXXI 30.6.1995 L/7599

Pakistan Establishment of a new Schedule XV 30.6.1995 L/7601

Senegal Renegotiation of Schedule XLIX 30.6.1995 L/7590

Sri Lanka Establishment of a new Schedule VI 30.6.1995 L/7602

Trinidad &
Tobago

Establishment of a new Schedule LXVII 30.6.1995 L/7603

Zaire Renegotiation of Schedule LXVIII 30.6.1995 L/7591

3. Waivers contained in MTN/FA II, pages 11 and 12, footnote 7, which
expired and are not included in the document WT/L/3

Country Waiver Expiry Reference

Brazil Establishment of a new Schedule III 31.12.1993 L/7273

Chile Establishment of a new Schedule VII 31.12.1993 L/7274

Egypt Renegotiation of Schedule LXIII 31.12.1993 L/7281

Mexico Establishment of a new Schedule LXXVII 31.12.1993 L/7276

Peru Establishment of a new Schedule XXXV 31.12.1993 L/7245

Uruguay Renegotiation of Schedule XXXI 31.12.1993 L/7280

Venezuela Establishment of a new Schedule LXXXVI 30.6.1994 L/7316



Waivers

WTO BISD 1995 199

WAIVERS UNDER ARTICLE IX OF THE WTO AGREEMENT

Country Type Decision of Expiry Document

Bangladesh Implementation of the Harmo-
nized Commodity Description
and Coding System
- Extension of Time-Limit

31.8.1995
13.12.1995

31.12.1995
30.6.1996

WT/L/80
WT/L/114

Bolivia Implementation of the Harmo-
nized Commodity Description
and Coding System
- Extension of Time-Limit

13.12.1995 30.6.1996 WT/L/115

Guatemala Implementation of the Harmo-
nized Commodity Description
and Coding System
- Extension of Time-Limit

31.8.1995
13.12.1995

31.12.1995
30.6.1996

WT/L/81
WT.L.116

Israel Implementation of the Harmo-
nized Commodity Description
and Coding System
- Extension of Time-Limit

31.8.1995 31.12.1995 WT/L/82

Jamaica Implementation of the Harmo-
nized Commodity Description
and Coding System
- Extension of Time-Limit

31.8.1995
13.12.1995

31.12.1995
30.6.1996

WT/L/83
WT/L/117

Morocco Implementation of the Harmo-
nized Commodity Description
and Coding System
- Extension of Time-Limit

31.8.1995
13.12.1995

31.12.1995
30.6.1996

WT/L/84
WT/L/118

Nicaragua Implementation of the Harmo-
nized Commodity Description
and Coding System
- Extension of Time-Limit

13.12.1995 30.6.1996 WT/L/119

Pakistan Implementation of the Harmo-
nized Commodity Description
and Coding System
- Extension of Time-Limit

15.12.1995 31.12.1995 WT/L/102

Sri Lanka Implementation of the Harmo-
nized Commodity Description
and Coding System
- Extension of Time-Limit

31.8.1995
13.12.1995

31.12.1995
30.6.1996

WT/L/86
WT/L/120

Trinidad &
Tobago

Implementation of the Harmo-
nized Commodity Description
and Coding System
- Extension of Time-Limit

31.8.1995
13.12.1995

31.12.1995
30.6.1996

WT/L/87
WT/L/121

Malawi Recognition of Schedule -
Extension of Time-Limit

15.11.1995 31.12.1995 WT/L/131

Senegal Recognition of Schedule -
Extension of Time-Limit

31.8.1995
13.12.1995

31.12.1995
30.6.1996

WT/L/85
WT/L/122

Zambia Recognition of Schedule -
Extension of Time-Limit

13.12.1995 30.6.1996 WT/L/123
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Country Type Decision of Expiry Document

Argentina, Brazil,
Brunei Darussalam,
Canada, Colombia,
Cuba, Cyprus, Czech
Republic, European
Communities,
Hungary, Iceland,
India, Indonesia,
Israel, Malaysia,
Mexico, Norway,
Paraguay, Philip-
pines, Poland, Singa-
pore, Slovak Repub-
lic, Slovenia, South
Africa, Sri Lanka,
Switzerland, Thai-
land, Tunisia, Tur-
key, United States,
Uruguay, Venezuela,
Zimbabwe

Introduction of Harmonized
System changes into WTO
Schedules of Tariff Conces-
sions on 1 January 1996

13.12.1995 30.6.1996 WT/L/124
+ Corr.1

United States Caribbean Basin Economic
Recovery Act Renewal of
waiver

15.11.1995 31.12.2005 WT/L/104
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PLURILATERAL AGREEMENTS

INTERNATIONAL DAIRY COUNCIL

Suspension of the Application of the Annex on Certain Milk
Products and the Functioning of the Committee

on Certain Milk Products

Decision of the International Dairy Council on
17 October 1995

(IDA/3)

1. At its meeting on 17 October 1995, the International Dairy Council (the
"Council") reviewed the functioning of the International Dairy Agreement (the
"Agreement") pursuant to Article IV:1(b) of the Agreement.

2. The Council recalled that the Parties to the Agreement were subject to the
minimum export prices as specified in the Annex on Certain Milk Products.
However, given the limited membership of the Agreement the Council consid-
ered that adherence to minimum export prices was untenable.

3. In light of these considerations, the Council decided to suspend the appli-
cation of the Annex  on Certain Milk Products and the functioning of the Com-
mittee on Certain Milk Products until 31 December 1997. This Decision will take
effect on 18 October 1995.

4. The Council agreed to review the market situation for dairy products at its
regular meetings. For this purpose Parties would submit the information re-
quested in Questionnaires 1-4 in advance of each Council meeting.

5. The Council agreed to review the functioning of the Agreement at its first
regular meeting in 1996.
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GOVERNMENT PROCUREMENT

Report of the Interim Committee on Government Procurement to the Committee
on Government Procurement to be Established under the New Agreement

on Government Procurement
(GPA/IC/9)

1. The Interim Committee on Government Procurement was established by a
decision of the Informal Working Group on Government Procurement at its
meeting on 10 March 1994. Its terms of reference are reproduced in Annex 1.

2. This report is intended to communicate the results of the work of the In-
terim Committee on Government Procurement to the Committee on Government
Procurement, to be established under the Agreement on Government Procure-
ment (1994).

A. COMPOSITION OF THE INTERIM COMMITTEE

Members

3. The membership of the Committee consisted of all governments which
had signed the Agreement on Government Procurement on 15 April 1994. The
following were members of the Committee: Canada, the fifteen Member States of
the European Communities and the European Commission, Israel, Japan, Korea,
Norway, Switzerland and the United States.

Observers

4. The Interim Committee adopted the following decision on observer status
in the Interim Committee:

"Observer status may be granted to any government which notifies the
Interim Committee of its interest to acquaint itself with the new Agree-
ment on Government Procurement and its activities with a view to consid-
ering possible accession to the Agreement. The Interim Committee would
take a decision on each request. Requests for observership from interna-
tional organizations would be considered on a case-by-case basis."
(GPA/IC/M/1, dated 10 August 1994, paragraph 4)

5. The following governments were given observer status: Chinese Taipei,
the Kingdom of the Netherlands with respect to Aruba, Liechtenstein, Colombia,
Argentina, Turkey, Panama, Singapore, Romania and Iceland.
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Officers
Chairman: Mr. Harald Ernst (Switzerland)
Vice-Chairman: Mr. Peter Young (United Kingdom)

B. MEETINGS OF THE INTERIM COMMITTEE

6. The Interim Committee held six meetings: on 29 June and
15 November 1994 and on 4 April, 19-20 June, 25 October and
7 December 1995.

C. MODIFICATIONS TO THE APPENDICES TO THE AGREEMENT
PRIOR TO ITS ENTRY INTO FORCE

7. The Interim Committee adopted a decision on the Administration of Rec-
tifications of a Purely Formal Nature to Appendices I to IV Prior to the Entry into
Force of the Agreement (Decision of 29 June 1994, contained in document
GPA/IC/M/1, Annex 2). Pursuant to this decision, the United States notified the
Interim Committee of a rectification to its Appendix II regarding State Publica-
tions, with effect as of 23 December 1994 (GPA/IC/W/10, dated 23 November
1994). In accordance with the terms of this notification, the United States sub-
mitted a list of State Publications. Norway notified the Interim Committee of a
rectification to its Appendix I, Annex 1, with effect as of 15 December 1994
(GPA/IC/W/8, dated 15 November 1994).

8. The Interim Committee adopted a decision on the Administration of
Modifications to the Appendices to the Agreement on Government Procurement
(1994) Prior to its Entry into Force, Other Than Rectifications of a Purely Formal
Nature or Those Resulting From Negotiations Aimed at Expanding Coverage
(Decision of 15 November 1994, contained in document GPA/IC/M/2, Annex 2,
dated 26 January 1995). No action has been taken by the Interim Committee pur-
suant to this Decision.

9. The Interim Committee also took action on the basis of the Decision of
17 January 1994 of the Informal Working Group on Negotiations, entitled
"Modifications of the Annexes to Appendix I to the Agreement on Government
Procurement Before Its Entry Into Force on 1 January 1996". (GPA/IC/3, dated
28 October 1994, reproduces this decision.) In the light of the notification to the
Interim Committee of the bilateral agreement which was reached between the
European Communities and the United States in April of 1994 in a document
entitled "Bilateral Agreement between the EC and the US: Modifications to Ap-
pendix I", dated 15 June 1994 and the time available for its consideration, the
Interim Committee accepted at its meeting of 7 December 1995 that the Euro-
pean Communities and the United States had met the procedural requirements
necessary for the incorporation of modifications to the United States and the
European Communities' lists in Appendix I, resulting from this bilateral agree-
ment.
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D. ACCESSION NEGOTIATIONS PRIOR TO THE ENTRY INTO FORCE
OF THE AGREEMENT

10. The Interim Committee adopted a Decision on Accession Negotiations
Prior to the Entry into Force of the Agreement (GPA/IC/M/1, Annex 1).

11. The action taken by the Interim Committee pursuant to this decision is
described below.

- Application for Accession by Chinese Taipei

12. The Government of Chinese Taipei applied for accession to the Agree-
ment on Government Procurement (1994) in a communication dated 24 June
1994. Its draft initial offer was circulated in document GPA/IC/SPEC/1, dated 17
March 1995. A report on these negotiations will be communicated to the Com-
mittee on Government Procurement under the new Agreement in document
GPA/IC/5.

- Application for Accession by Liechtenstein

13. At the Interim Committee's April meeting, Liechtenstein applied for ac-
cession to the Agreement on Government Procurement (1994) in a communica-
tion reproduced in document GPA/IC/W/13, dated 11 January 1995, which also
contains its offer. A report on these negotiations will be communicated to the
Committee on Government Procurement under the new Agreement in document
GPA/IC/6.

- Application for Accession by the Kingdom of the Netherlands with
Respect to Aruba

14. The Kingdom of the Netherlands with respect to Aruba applied for acces-
sion to the Agreement on Government Procurement in a communication repro-
duced in document GPA/IC/W/14, dated 8 February 1995, which also contains a
draft offer. A report on these negotiations will be communicated to the Commit-
tee on Government Procurement under the new Agreement in document
GPA/IC/7.

- Application for Accession by Singapore

15. Singapore applied for accession to the new Agreement on Government
Procurement in a communication reproduced in document GPA/IC/W/33, dated
15 November 1995. The Government of Singapore submitted an initial offer on 6
December 1995, which has been circulated in document GPA/IC/SPEC/2. The
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Members of the Interim Committee recommend that the Committee under the
new Agreement carry forward the accession process.

E. RECOMMENDATIONS FOR PROCEDURAL DECISIONS BY THE
COMMITTEE TO BE ESTABLISHED UNDER THE AGREEMENT ON
GOVERNMENT PROCUREMENT

16. The Interim Committee has adopted the following recommendations for
procedural decisions under the new Agreement (GPA/IC/W/31, dated 30 October
1995):

- Participation of Observers in the Committee on Government Pro-
curement

- Accession to the Agreement on Government Procurement
- Modalities for Notifying Threshold Figures in National Currencies

17. Discussions on procedures for notifying national implementing legislation
were discussed at the December 1995 meeting of the Interim Committee and it is
recommended that this discussion be pursued by the Committee. The Interim
Committee has not recommended any decision on procedures for the derestric-
tion and circulation of documents since it considered that account should be
taken of the outcome of the general consideration of this matter in the WTO
framework, which has not yet been completed.

F. ESTABLISHMENT OF A PRACTICAL GUIDE TO THE NEW
AGREEMENT

18. In preparation for the implementation of the future responsibilities of the
Committee on Government Procurement, the members of the Interim Committee
exchanged views on the desirability and the structure and presentation of a prac-
tical guide to the new Agreement on Government Procurement. The record of
this discussion is contained in the Minutes of the Interim Committee
(GPA/IC/M/1, paragraphs 43-46; GPA/IC/M/2, paragraphs 39-51; GPA/IC/M/3,
paragraphs 58-61; GPA/IC/M/4, paragraphs 35-36; GPA/IC/M/5, paragraphs 59-
65; GPA/IC/M/6. Delegations were of the view that, for the moment, it was ap-
propriate to postpone active consideration of the establishment of a practical
guide in the true sense of the word in view of its linkages with various other out-
standing issues, such as the procedures for notifying national implementing leg-
islation and information technology. Distinct from the issue of the establishment
of a true practical guide, delegations decided that there was merit in exploring
possibilities of establishing a loose-leaf system to periodically update the Sched-
ules in the Agreement. The Secretariat has been asked to prepare for the first
meeting of the Committee a note outlining how such a loose-leaf system might
work.
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G. INFORMATION TECHNOLOGY

19. In preparation for the implementation of the future responsibilities of the
Committee on Government Procurement in regard to the provisions in the
Agreement on information technology, the Interim Committee gathered informa-
tion about the use of information technology in government procurement in the
various Signatories, both by way of discussions and papers as well as through a
practical demonstration. This information can be found in documents
GPA/IC/W/7 and Addenda 1 through 10, which contain the information received
from delegations in reply to a questionnaire, (document GPA/IC/W/4/Rev.1
contains this questionnaire), as well as in the Minutes of the Interim Committee
meetings (GPA/IC/M/1, paragraphs 38-41; GPA/IC/M/2, paragraphs 31-38;
GPA/IC/M/3, paragraphs 40-57; GPA/IC/M/4, paragraphs 37-57; GPA/IC/M/5,
paragraphs 66-80; GPA/IC/M/6. Moreover, at a practical demonstration organ-
ized by the Interim Committee, delegations circulated various documents con-
taining information on their systems, using information technology. A number of
policy issues have been raised concerning, on the one hand, issues both of access
to procurement opportunities and electronic tendering and, on the other hand,
questions both of cooperation between and coordination of national systems and
of possible modifications to the Agreement itself. A first list of these issues was
produced in document GPA/IC/W/18. At the December 1995 meeting of the In-
terim Committee, the United States circulated a proposal on electronic commerce
(GPA/IC/W/36) suggesting that the Parties to the Agreement undertake a review
of the Agreement in the light of recent technological advances in electronic
commerce and identifying a number of areas in the Agreement as appropriate for
closer examination.

H. STATISTICAL REPORTING

20. In preparation for the implementation of the future responsibilities of the
Committee on Government Procurement in regard to the provisions in the
Agreement on statistical reporting (Article XIX:5), the Interim Committee estab-
lished a Working Group on Statistical Reporting with the following terms of ref-
erence:

- to propose to the Interim Committee guidelines for meeting the
statistical reporting requirements of Article XIX:5, in particular in
respect of the adoption of uniform classification systems and meth-
ods to be used for providing statistics on the country of origin of
products and services.

- the Working Group was open to all interested members of the In-
terim Committee.

21. The Working Group communicated its report to the Interim Committee in
document GPA/IC/8.
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ANNEX 1

TERMS OF REFERENCE FOR THE INTERIM COMMITTEE
ON GOVERNMENT PROCUREMENT

Informal Working Group on Negotiations on
Government Procurement

Decision of 10 March 1994

1. An Interim Committee shall be established, with effect from 15 April
1994, to undertake all necessary tasks to prepare for the entry into force of the
Agreement on Government Procurement to be done on that date in Marrakesh.
These tasks shall, in particular, include:

(a) to carry out functions necessary to implement the Decision of the
Informal Working Group on Negotiations on Government Pro-
curement of 17 January 1994 on Modifications of the Annexes to
Appendix I to the Agreement on Government Procurement Before
its Entry into Force on 1 January 1996;

(b) the adoption of, and performance of functions required by, proce-
dures enabling negotiations to take place on accession to the
Agreement prior to its entry into force, taking into account those
adopted in similar circumstances at the end of the Tokyo Round
(L/4912) as well as of the Decision on Accession to the Agreement
on Government Procurement to be taken by Ministers in Mar-
rakesh on 15 April 1994;

(c) the adoption, and performance of functions required by, procedures
to administer rectifications of a purely formal nature to Appendices
I to IV prior to entry into force of the Agreement;

(d) the preparation of the first meeting of the Committee on Govern-
ment Procurement, including the preparation of decisions on pro-
cedural matters required under the Agreement for consideration at
that meeting;

(e) to fulfil any requirements stemming from the inclusion of the
Agreement in Annex 4 of the WTO Agreement.

2. The Committee shall be serviced by the GATT Secretariat until the entry
into force of the WTO Agreement, and thereafter shall be serviced by the WTO
Secretariat.

3. The membership of the Committee shall consist of all governments which
sign the Agreement on 15 April 1994 as well as of those Governments which
have concluded accession negotiations with the members of the Committee.

4. The Committee shall cease to exist upon entry into force of the Agree-
ment.
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SELECTED DOCUMENTS IN RELATION WITH
THE URUGUAY ROUND NEGOTIATIONS

PREPARATORY COMMITTEE FOR THE WORLD TRADE
ORGANIZATION

REPORT TO THE WTO

Adopted by the General Council on 31 January 1995
(PC/R and Corr.1)

1. This report of the Preparatory Committee for the World Trade Organiza-
tion (WTO) to the WTO has been prepared in pursuance of paragraph 8(b)(iv) of
the Marrakesh Ministerial Decision Establishing the Preparatory Commit-
tee (MTN/TNC/45(MIN), Annex IV).

2. In carrying out its task, the Preparatory Committee held 11 meetings dur-
ing the period 29 April to 21 December 1994. The minutes of these meetings and
those of the Sub-Committees, contained in documents PC/M/1-11, PC/BFA/M/1-
2, PC/IPL/M/1-11, PC/SCS/M/1-6 and PC/SCTE/M/1-5, will remain the record
of the Committee's work after the entry into force of the WTO Agreement.1

Adoption of this report, which sets out the action taken by the Committee under
its Ministerial mandate as outlined in paragraph 8 of the Marrakesh Ministerial
Decision Establishing the Preparatory Committee and matters referred to the
WTO for further action, constitutes approval by the Members of that action taken
and of that referral.

A. Introduction

(a) Establishment of the Preparatory Committee and its subsidiary
bodies

(i) Preparatory Committee

3. The Preparatory Committee for the World Trade Organization (WTO)
was established on 14 April 1994 by the Marrakesh Ministerial Decision Estab-
lishing the Preparatory Committee for the World Trade Organiza-
tion (MTN/TNC/45(MIN), Annex IV).

                                                                                                              
1 The documents of the Preparatory Committee and its subsidiary bodies are listed in PC/R/Add.1.
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4. In accordance with paragraph 4 of the Ministerial Decision, the Commit-
tee took decisions by consensus.

(ii) Subsidiary Bodies

5. The Ministerial Decision Establishing the Preparatory Committee pro-
vided for the establishment of Sub-Committees on Services (paragraphs 3 and
8(c)(ii)) and on Budget, Finance and Administration (paragraphs 3 and 8(a)(i)).
At its first meeting, the Preparatory Committee established a Sub-Committee on
Institutional, Procedural and Legal Matters (PC/M/1, paragraph 2).

6. The Ministerial Decision on Trade and Environment separately provided
for a Sub-Committee on Trade and Environment to be set up under the Prepara-
tory Committee "pending the first meeting of the General Council of the
WTO" (MTN/TNC/45(MIN), Annex II).

7. In organizing their work, further ad hoc decisions were taken by the Sub-
Committees mentioned below:

- The Sub-Committee on Services established an Interim Group on
Financial Services (PC/SCS/M/2, paragraph 13) and monitored the activities of
the Negotiating Groups on Maritime Transport, Basic Telecommunications and
Movement of Natural Persons, which had been established under the relevant
Ministerial Decisions adopted by the Trade Negotiations Committee on
15 December 1993 and contained in the Final Act embodying the results of the
Uruguay Round Negotiations.

- The Sub-Committee on Institutional, Procedural and Legal Matters
established four informal open-ended contact groups on Agriculture, TRIPS in-
cluding TRIMs, Anti-Dumping and Subsidies, also charged with the question of
Safeguards, and Textiles.

- The Sub-Committee on Budget, Finance and Administration estab-
lished working groups to deal with specific parts of its mandate.

(b) Membership and Observers

(i) Membership

8. In keeping with paragraph 2 of the Decision Establishing the Preparatory
Committee, membership of the Committee was open to all Signatories of the Fi-
nal Act of the Uruguay Round of Multilateral Trade Negotiations and to any
contracting party to the GATT 1947 eligible to become an original member of
the WTO in accordance with Article XI of the WTO Agreement. In terms of
paragraph 3 of the same Decision, membership of the Sub-Committees was open
to all members of the Committee.
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(ii) Observers

9. The Preparatory Committee decided (PC/M/1, paragraphs 14 and 15) to
follow the practice adopted by the Uruguay Round Trade Negotiations Commit-
tee and to invite as observers the representatives of the so-called associated gov-
ernments, i.e., States or separate customs territories that were currently negotiat-
ing accession to the GATT 1947, and representatives of the United Nations,
UNCTAD, IMF and the World Bank.

10. The Sub-Committees were left free to decide on the question of observer-
ship. The Sub-Committee on Budget, Finance and Administration decided not to
invite observers. The Sub-Committees on  Services and on Institutional, Proce-
dural and Legal Matters followed the practice of the Preparatory Committee. The
Sub-Committee on Trade and Environment invited  the following organizations
in addition to the four organizations mentioned in paragraph 10 above: EFTA,
FAO, ITC, OECD, UN Commission on Sustainable Development, UNDP, and
UNEP.

11. Certain international organizations were associated on an ad hoc basis
with the work of the bodies established under Sub-Committees. The Contact
Group on Agriculture established by the Sub-Committee on Institutional, Proce-
dural and Legal Matters invited the FAO, the Codex Alimentarius Commission,
the International Office of Epizootics, and the Secretariat of the International
Plant Protection Convention. The Contact Group on TRIPS invited the WIPO,
and the Contact Group on Textiles invited the ITCB.

(c) Chairmanship of the Preparatory Committee and its subsidiary
bodies

(i) Preparatory Committee: Mr. Peter D. Sutherland

(ii) Subsidiary Bodies:

- Budget, Finance and Administration:
Mr. A. Szepesi (Hungary)
Mr. Szepesi was assisted in his task by Mr. P. Gosselin
(Canada), Chairman of the GATT 1947 Committee on
Budget, Finance and Administration

- Services: Mr. C. Manhusen (Sweden)
- Institutional, Procedural and Legal Matters:

Mr. K. Kesavapany (Singapore)
- Trade and Environment: Mr. L. Lampreia (Brazil)
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(d) Derestriction of Documents of the Preparatory Committee and its
Subsidiary Bodies

12. The Preparatory Committee adopted the Decision in document PC/4 pro-
viding for the future derestriction of documents pertaining to the Committee and
its subsidiary bodies.

B. Report on the Individual Items of the Mandate of the Preparatory Com-
mittee (Paragraph 8 of the Decision Establishing the Preparatory Com-
mittee2)

(a) Administrative, Budgetary and Financial Matters3

(i) the Headquarters Agreement provided for in Article VIII:5
of the WTO Agreement

13. On 22 July, the Preparatory Committee approved Geneva, Switzerland, as
the seat of the WTO (PC/M/4, Annex 1) subject to a satisfactory conclusion of
the negotiation of a Headquarters Agreement with the Swiss Authorities.

14. Negotiations on a Headquarters Agreement with the Swiss authorities
started in September 1994 and were carried out by a team composed of ten mem-
bers  - the Chairman of the Sub-Committee on Budget, Finance and Administra-
tion, the Chairman of the GATT Committee on Budget, Finance and Administra-
tion, Argentina, France, Indonesia, Japan, Morocco, Pakistan, Trinidad and To-
bago, Zambia and four representatives of the Secretariat. The negotiations cov-
ered three areas: the physical facilities for the WTO (donation of the Centre Wil-
liam Rappard, the new conference room, car parks); the accommodation for the
LLDCs; and the privileges and immunities for both the WTO and the Missions
and their respective staff.

15. At its meeting on 21 December, the Committee agreed to the recommen-
dations by the Sub-Committee on Budget, Finance and Administration that the
mandate of the team negotiating on behalf of the WTO be extended, that a prog-
ress report be presented to the first meeting of the WTO's General Council, and
that the overall results of the negotiations be transmitted for approval to a subse-
quent meeting thereof.

                                                                                                              
2 Paragraph 8 reads: "The Committee shall perform such functions as may be necessary to ensure
the efficient operation of the WTO immediately as of the date of its establishment, including the
functions set out below".
3 The introductory paragraph 8(a) reads: "To prepare recommendations for the consideration of
the competent body of the WTO, or, to the extent necessary, take decisions or, as appropriate, provi-
sional decisions in advance of the establishment of the WTO, with respect to the recommendations
submitted to it by the Chairman of the Sub-Committee on Budget, Finance and Administration re-
ferred to in paragraph 3 above, in cooperation with the Chairman of the GATT Committee on
Budget, Finance and Administration, assisted by proposals from the Secretariat on:"
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(ii) financial regulations, including guidelines for the assess-
ment of WTO Members' budget contributions, in accordance with the
criteria set out in Article VII of the WTO Agreement

16. As stipulated in Article VII:2 of the WTO Agreement "the financial regu-
lations [of the WTO] shall be based, as far as practicable, on the regulations and
practices of GATT 1947" which, in accordance with decisions of the
CONTRACTING PARTIES to GATT 1947, are based on the Financial Regula-
tions and Rules of the United Nations. The Preparatory Committee approved the
recommendation of the Sub-Committee on Budget, Finance and Administration
that the Secretariat be entrusted with the task of preparing draft Financial Rules
and Regulations according to the above-mentioned principle so that they can be
submitted for approval to the General Council early in 1995 and that pending this
approval, the present GATT practice be maintained.

17. With regard to guidelines for budget contributions by Members of the
WTO, the Committee agreed (PC/BFA/M/1) that, in principle, the assessment
should reflect shares in international trade in goods, services and intellectual
property, but that, pending further study, the calculation of assessments for the
1995 budget of the WTO should follow existing practice under the GATT 1947.
Changes to reflect the above-mentioned decision in principle would be intro-
duced no later than one year after the creation of the WTO.

(iii) the budget estimates for the first year of operation of the
WTO

18. On 8 December, the Implementation Conference approved the Budget
Estimates for 1995. The relevant decisions that were approved by the Preparatory
Committee and the Sixth Special Session of the CONTRACTING PARTIES to
the GATT 1947, meeting on the occasion of the Implementation Conference, are
contained in paragraph 15 on page 4, paragraph 6 on page 12 and paragraph 21
on page 13 of document PC/6, L/7577. These decisions concern the budget and
its financing, the procedures for the WTO and the GATT 1947 Committees on
Budget, Finance and Administration during the period in which the WTO
Agreement is open for acceptance, and the contribution to the International Trade
Centre, respectively.

19. Paragraph 6 of the transfer agreement (see (iv) below) also approved on 8
December stipulates that "there shall be a common budget for the GATT 1947
and the WTO from the date of entry into force of the WTO Agreement until the
date as of which the legal instruments through which the contracting parties apply
the GATT 1947 are terminated. During that period, the basis for assessment of
the contracting parties to the GATT 1947, of the Members of the WTO and of
contracting parties that are also Members of the WTO shall be the same, and a
single payment to the WTO shall be due by all contracting parties to the GATT
1947 and Members of the WTO".
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(iv) the transfer of the property, including financial assets, of
the ICITO/GATT to the  WTO

20. On 8 December, the Preparatory Committee and the Sixth Special Session
of the CONTRACTING PARTIES to the GATT 1947, meeting on the occasion
of the Implementation Conference, approved a transfer agreement between the
Preparatory Committee, the Interim Commission of the International Trade Or-
ganization (ICITO) and the GATT CONTRACTING PARTIES to transfer all
assets and liabilities other than staff contracts, from ICITO and the GATT
CONTRACTING PARTIES to the WTO. The relevant decisions that were ap-
proved are contained in paragraphs 1, 4, 5, and 8 of document PC/9, L/7580.

21. The Committee also recommended that for the sake of legal certainty, the
decisions it had adopted also be endorsed by the WTO's General Council, as
stated in paragraph 8 of PC/9, L/7580.

(v) the transfer and the terms and conditions of the transfer of
the GATT staff to the WTO Secretariat

22. The ICITO/GATT 1947 CONTRACTING PARTIES/WTO transfer
agreement in document PC/9, L/7580 stipulates (paragraphs 2, 3 and 7) that, with
effect from the entry into force of the WTO Agreement, as a transitional ar-
rangement, the staff of ICITO shall perform the duties of the Secretariat of the
WTO until the appointment of the staff of the Secretariat of the WTO and that
the staff of the ICITO shall continue to perform the duties of the GATT 1947
Secretariat and those of the Secretariat of the bodies established under the Tokyo
Round Agreements until the appointment of the staff of the Secretariat of the
WTO; thereafter these duties shall be performed by the Secretariat of the WTO.
It was understood that this would be effected on a reimbursable basis
(PC/BFA/W/4, paragraph 14(b)). Accordingly, the Preparatory Committee de-
cided in this respect that pending agreement by the WTO's General Council on
the rules and regulations for the WTO staff, existing ICITO terms and conditions
of service for staff shall apply.

(vi) the relationship between the International Trade Centre
and the WTO

23. The future relationship between the International Trade Centre and the
WTO was examined by a Working Group established under the Sub-Committee
on Budget, Finance and Administration and the GATT 1947 Committee on
Budget, Finance and Administration. The Working Group concluded that the
matter should be further discussed early in 1995. The Preparatory Committee
therefore forwarded this matter to the WTO for further consideration and action
as appropriate.
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(vii) other budgetary, financial or administrative matters

24. At its meeting on 22 July, the Preparatory Committee mandated the Sub-
Committee on Budget, Finance and Administration to decide on matters relating
to the organizational structure, including a management review. The creation of
twenty-one additional posts for 1994 was decided (PC/BFA/M/1, paragraph 8)
and a Management Review (paragraph 6) was entrusted to the Management Con-
sulting firm Deloitte and Touche, which submitted its report on
19 December 1994. At its meeting on 21 December, the Committee agreed, in
accordance with the recommendations by the Sub-Committee on Budget, Finance
and Administration, to take note that the report prepared by the consultants had
been presented and to forward the report to the competent bodies of the WTO for
consideration and action as appropriate.

25. On 8 December, the Committee, meeting on the occasion of the Imple-
mentation Conference, approved the recommendations in paragraphs 7(a), (b),
(d) and (e) and 8 of document PC/7, L/7578 concerning administrative measures
to be applied to Members with three years or more of unpaid contributions. The
Committee agreed that the financial implication referred to in paragraphs 7(c)
and (f) of the same document should be considered by the relevant WTO bodies
in 1995.

26. On the same occasion, the Committee approved the recommendations in
document PC/8, L/7579 concerning the financial obligations of States or separate
customs territories which will be observers to the WTO. The introductory para-
graph to the Decision stipulates that these financial obligations will not apply to
States or separate customs territories which are GATT 1947 contracting parties,
in the process of ratification of the WTO Agreement, but have not yet become
Members. Paragraph 4 provides that "The General Council of the WTO shall
take a decision under Guideline 8(b) of Annex 2 to the Rules of Procedure for
Meetings of the General Council (PC/IPL/9) in respect of the extension of ob-
server status only if the financial obligations as an observer have been fully dis-
charged; and the Ministerial Conference shall take a decision under Article XII:2
of the WTO Agreement in respect of accession only if the financial obligations as
an observer have been fully discharged".

27. The Committee forwarded to the WTO the question of the choice of a
logo for the WTO for further consideration and action.
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(b) Institutional, Procedural and Legal Matters

(i) examination of and approval of the schedules submitted to
it in accordance with the "Decision on Acceptance of and Accession to
the Agreement Establishing the World Trade Organization" and propos-
als regarding terms of accession in accordance with paragraph 2 of that
Decision

(1) Work on Market Access Schedules

28. The Preparatory Committee established a process (PC/M/2, paragraphs 17
to 24) to implement its mandate under this sub-paragraph. As agreed by the
Committee, the Chairman informed the GATT 1947 Council of Representatives
and the existing Working Parties on Accession to GATT 1947, including the
Working Party on China's status as a contracting party, of the details of the proc-
ess, requesting them to take action as appropriate.

29. Pursuant to this process and as concerns the market access schedules on
goods:

- the seven schedules provisionally annexed to the Marrakesh
Protocol subject to verification, namely, those of Bangladesh, Benin,
Congo, Mauritania, Niger, Tanzania, and Uganda, were verified;

- twelve schedules, including the French version of the Cana-
dian schedule, were received after Marrakesh4. Of these, those of Burkina
Faso, Mali and Slovenia, as well as the French version of the Canadian
schedule, were also verified; and

- Cameroon, Côte d'Ivoire, Gabon and Senegal, whose
schedules had been verified and annexed to the Marrakesh Protocol, were
given until 15 April 1995 to complete missing information on "Other Du-
ties and Charges".

30. Pursuant to this process and as concerns the market access schedules on
services, the Committee noted the oral report of the Chairman of the Sub-
Committee on Services that the schedules of Ecuador and Slovenia had been
verified, and that those of Angola, Burundi, Mali, Qatar, St. Kitts and Nevis, and
the United Arab Emirates were still subject to bilateral negotiations to be re-
sumed in the new year.

31. The Committee noted that a number of governments, including Angola,
Grenada, Mali, Qatar, St. Kitts and Nevis, and the United Arab Emirates had not
concluded the verification of their schedules either on goods or services or both4.
In this regard, the Committee, at its meeting on 21 December, invited the General
Council to adopt the Decision Concerning the Finalization of Negotiations on
Schedules on Goods and Services contained in document PC/17.5

                                                                                                              
4 Papua New Guinea, which became contracting party to the GATT 1947 on 16 December 1994,
subsequently submitted market access schedules on goods and services on 30 December.
5 Burundi and Mozambique have until 15 April 1995 to complete the verification of their market
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(2) Working Parties on Accession to the WTO Agree-
ment

32. The Preparatory Committee noted that the Working Party for Slovenia
having completed its work, Slovenia was in a position to become original mem-
ber under Article XI of the WTO. The Committee took note of Croatia's request
to accede to the WTO Agreement under Article XII thereof and in keeping with
Croatia's request, instructed the Working Party previously established to examine
Croatia's request for accession to the GATT 1947 to conduct the necessary work
and report to the Committee (PC/M/4, paragraph 40). The Committee further
noted that as of 21 December 1994 Ecuador, the Russian Federation and Ukraine
were pursuing accession to the WTO under Article XII in the context of the
working parties which had been originally established to examine their requests
for accession to the GATT 1947 in accordance with the process referred to in
paragraph 29 above.

33. At its meeting on 21 December, the Committee noted that the existing
working parties for Bulgaria, Estonia, Latvia, Mongolia, Panama and Chinese
Taipei had also conducted work on aspects of foreign trade regimes in respect of
those governments who had expressed interest in seeking WTO membership.

34. Also at its meeting on 21 December, the Committee recommended that the
WTO's General Council agree that, as and when requests for WTO accession
under Article XII were made by States or separate customs territories for whom a
GATT 1947 working party already existed, the existing working parties should
continue their work as WTO accession working parties, with standard terms of
reference and their respective current chairpersons.

35. The Committee took note of requests from the Kingdom of Cambodia
(PC/W/19), the former Yugoslav Republic of Macedonia (PC/W/18), Sudan
(PC/W/4) and the Republic of Uzbekistan (PC/W/20) to accede to the WTO
Agreement under Article  XII and agreed to establish working parties to examine
these requests (see PC/M/6, paragraph 33, for Sudan, and PC/M/11, Section C,
for the other three).

36. With regard to accession under Article XII:2 of the WTO Agreement,
attention is drawn to paragraph 4 of the decision on financial obligations in
document PC/8, L/7579 mentioned in paragraph 27 above.

37. The Committee took note of a statement by the Chairman of the Council
of Representatives of the GATT 1947 on the "Management of Accession Nego-
tiations" in document PC/2, and forwarded it to the WTO.

                                                                                                              

access schedules in accordance with paragraph 1 of the Decision on Measures in Favour of Least
Developed Countries.
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(ii) proposals concerning terms of reference for the bodies of
the WTO, in particular those established in Article IV of the WTO Agree-
ment, and the rules of procedure which they are called upon to establish
for themselves, bearing in mind paragraph 1 of Article XVI

(1) Terms of Reference

38. Following an examination by the Sub-Committee on Institutional, Proce-
dural and Legal Matters, the Preparatory Committee decided that no particular
work was needed in respect of bodies whose mandates were sufficiently well de-
fined by the respective WTO Agreements.

39. The terms of reference for certain WTO bodies, i.e., the Committees on
Agriculture, on Budget, Finance and Administration (the terms of reference in
this case are accompanied by a provision on membership), on Balance-of-
Payments Restrictions (BOP) and on Trade and Development (CTD), and on
Market Access resulting from the merging of the GATT 1947 Committee on
Tariff Concessions and Technical Group on Quantitative Restrictions and Other
Non-Tariff Barriers incorporated into GATT 1994, were agreed by the Commit-
tee and are contained in documents PC/IPL/1, 2, 3, 4 and 5, respectively. These
terms of reference, along with the statement or understanding read out by the
Chairman of the Sub-Committee on Institutional, Procedural and Legal Matters
also agreed for some of these Committees at the time of the adoption of their
terms of reference and which are reproduced in the minutes of the relevant
meetings (Agriculture - PC/IPL/M/6, paragraphs 23 and 24; BOP - PC/IPL/M/7,
paragraph 2; and CTD - PC/IPL/M/9, paragraphs 2, 3 and 4), were forwarded to
the WTO.

(2) Rules of Procedure

40. As approved by the Preparatory Committee, the rules of procedure for the
Ministerial Conference, the General Council, the Trade Policy Review Body and
the Dispute Settlement Body, including guidelines for observer status for gov-
ernments of States or separate customs territories, are contained in document
PC/IPL/9. These were forwarded to the WTO for further action, as appropriate.

41. With regard to the appointment of officers to WTO bodies (Rule 12 of the
Rules of Procedure for the Ministerial Conference, Rule 12 of those for the Gen-
eral Council, Rule 3 of those for the Dispute Settlement Body and Rule 5 of those
for the Trade Policy Review Body), attention is drawn to the Guidelines for Ap-
pointment of Officers to WTO Bodies submitted by the Chairman of the GATT
1947 CONTRACTING PARTIES contained in document PC/IPL/14 and men-
tioned in paragraph 51 below.

42. With regard to observer status for governments, attention is drawn to
paragraph 4 of the Decision on financial obligations in document PC/8, L/7579
mentioned in paragraph 27 above.
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43. On 8 December, the Committee, meeting on the occasion of the Imple-
mentation Conference, adopted the Decision in document PC/10, L/7581 on the
participation in meetings of WTO bodies of certain signatories of the Final Act
eligible to become original members of the WTO (see also paragraph 85 below).

(3) Notification Formats and Procedures

44. Additional working procedures concerning notification formats and re-
quirements were developed in informal, open-ended Contact Groups established
to deal with particular aspects of WTO Agreements which required attention to
ensure that the WTO became fully operational from the entry into force of the
WTO or as soon as possible thereafter, and by the GATT 1947 Committee on
Technical Barriers to Trade. The Preparatory Committee approved the reports
and the recommendations emanating from these groups, as contained in the fol-
lowing documents for:

- Agriculture, PC/IPL/12, attachment to the report.
- Sanitary and Phytosanitary Measures, PC/IPL/6, paragraphs 1, 2, 3

and 4.
- Anti-Dumping, PC/IPL/11, Annexes and 7.
- Subsidies, PC/IPL/11, Annexes 1 to 7.
- TRIPS, PC/IPL/7, paragraph 9.
- TRIMs, PC/IPL/8, paragraphs 2, 4 and 5.
- Technical Barriers to Trade, PC/IPL/10 (Rev.1 for English only).

45. The Committee forwarded these recommendations, which have also to be
seen in conjunction with the transitional arrangements, adopted on 8 December
by the Committee meeting on the occasion of the Implementation Conference,
relating to the avoidance of procedural and institutional duplication
(PC/11, L/7582 referred to in paragraph 85 below), to the WTO to be noted and
implemented, as appropriate.

46. At its meeting on 21 December, the Committee took note of the work
done on procedures for arbitration under Article 8.5 of the Agreement on Subsi-
dies and Countervailing measures (non-paper 3247) by the Informal Group on
Anti-Dumping, Subsidies and Safeguards. It further agreed to forward this work
to the WTO as a basis for further deliberation on this matter.

47. Also on 21 December, the Committee forwarded to the WTO, for appro-
priate action, the question of continued application under the WTO Customs
Valuation Agreement of the invocation of provisions for developing countries
relating to delayed application and reservations under the Tokyo Round Agree-
ment on the Implementation of Article VII of the GATT 1947.
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(4) Standing Appellate Body

48. The Preparatory Committee approved the recommendations on the estab-
lishment of the Appellate Body in document PC/IPL/13 and agreed to forward
the same to the WTO for further action, as appropriate.

(5) Ethical Code of Conduct

49. The Preparatory Committee forwarded the work done on draft rules of
conduct for the Understanding on Rules and Procedures Governing the Settle-
ment of Disputes, as resulting from informal consultations held on this matter, to
the WTO as a possible basis for further work.

(6) Appointment of Officers to WTO Bodies

50. The Preparatory Committee approved the proposed guidelines for ap-
pointment of Officers to WTO Bodies submitted by the Chairman of the GATT
1947 CONTRACTING PARTIES and contained in document PC/IPL/14 and
agreed to forward them to the WTO for further action, as appropriate.

(iii) recommendations to the General Council of the WTO on
appropriate arrangements with respect to relations with other organiza-
tions referred to in Article V of the WTO Agreement

51. On the issue of observer status for international intergovernmental organi-
zations, the draft guidelines in document PC/IPL/W/14 were forwarded to the
WTO as a possible basis for future work. On the recommendation of the Sub-
Committee on Institutional, Procedural and Legal Matters (PC/IPL/M/11, para-
graphs 31 and 32), the Preparatory Committee recommended to the WTO's Gen-
eral Council that pending adoption of agreed guidelines by the WTO, representa-
tives of the four international organizations which had been observers to the
Committee, namely, the United Nations, UNCTAD, IMF and the World Bank, be
invited as observers to the first meeting of the General Council.

52. The Committee took note of formal requests for observer status in the
WTO received by the Chairman of the Committee from the following organiza-
tions: ACP, EBRD, EFTA, FAO, Gulf States Cooperation Council (GCC),
OECD, ITCB, SELA, UNIDO and the World Tourism Organization, and agreed
to forward these requests to the WTO.

53. As regards appropriate arrangements with respect to relations with other
international intergovernmental and non-governmental organizations referred to
in Article V of the WTO Agreement, the Sub-Committee on Institutional, Proce-
dural and Legal Matters agreed on the need to focus first on organizations having
functional links with the WTO arising specifically from their mention in various
WTO Agreements. Those were identified as the following: the IMF, World Bank,
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WIPO, Customs Cooperation Council (since renamed World Customs Organiza-
tion (WCO)), the Codex Alimentarius Commission, the International Office of
Epizootics, and the Secretariat of the International Plant Protection Convention;
and one non-governmental organization, namely the ISO. The Preparatory Com-
mittee saw no grounds for formal institutional links between the WTO and the
United Nations, although the need for the establishment of cooperative ties be-
tween the two organizations was underscored; this latter aspect could be taken up
by the WTO. The Committee felt that the WTO should establish arrangements
with UNCTAD for effective cooperation at an early stage.

54. A work programme aimed at establishing close cooperation and mutually
supportive relations between the WTO and the WIPO was initiated (PC/IPL/7,
paragraphs 5, 6 and 7). The Committee approved the recommendation by the
Sub-Committee on Institutional, Procedural and Legal Matters that, during 1995,
pending the conclusion of these arrangements, WIPO be invited to attend meet-
ings of the WTO's TRIPS Council in an observer capacity (PC/IPL/7, paragraph
8).

55. The Committee took note of the interest of the OECD, SELA and the
World Tourism Organization to conclude formal cooperation arrangements with
the WTO and agreed to transmit this matter to the WTO.

56. A number of non-governmental organizations (NGOs) have expressed
their interest in following the WTO's work in specific areas, among which the
International Chamber of Commerce (ICC). The Committee suggested that the
approach to this question could take into account, inter alia, the deliberations that
had been taking place in the Sub-Committee on Trade and Environment as de-
scribed in paragraphs 73 and 74.

57. Discussions were held on the questions of (a) formalizing, in writing, the
understanding that the International Chamber of Commerce (ICC) and the Inter-
national Federation of Inspection Agencies (IFIA) will, for the time being, be the
organizations which are to constitute jointly the independent entity under Arti-
cle 4 of the Agreement on Preshipment Inspection, and (b) clarifying the status of
that independent entity to enable Article 4 of the PSI Agreement to be imple-
mented. Proposals in this respect will be prepared by the Secretariat, in consulta-
tion with interested delegations and with the IFIA and the ICC. The Committee
recommended that the matter be considered and acted upon by the appropriate
WTO forum at the earliest possible date with a view to ensuring that the PSI
Agreement is fully operational within two months of the entry into force of the
WTO Agreement (PC/IPL/M/6 and PC/IPL/M/10).

58. The Committee forwarded the whole matter of appropriate arrangements
with respect to relations with other international intergovernmental and non-
governmental organizations referred to in Article V of the WTO Agreement, as
well as all the work done so far, to the WTO for further consideration and action
as appropriate. On a specific and more immediate matter, the Committee agreed
that pending the establishment of a more formal agreement with the IMF, the
letter it had approved (PC/IPL/M/10, paragraph 23) be sent by the Chairman of
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the GATT 1947 Committee on Balance-of-Payments Restrictions to the relevant
authority of the IMF with a view to ensuring that the arrangements in place be-
tween GATT 1947 and the IMF would continue in 1995, and that these arrange-
ments be extended to balance-of-payments matters in the area of services .

(c) Matters Related to the Entry Into Force of the WTO Agreement
and to the Activities of the WTO Within the Committee's Scope and Func-
tions

(i) convening and preparing the Implementation Conference

59. On 22 July, the Preparatory Committee set 6 to 15 December 1994 as the
target period for the Implementation Conference. It also agreed that the Confer-
ence would be composed of a meeting of the Committee at Senior Officials level
to be followed immediately thereafter by the CONTRACTING PARTIES to
GATT 1947 meeting in Special Session (PC/M/4, paragraphs 43-45)

60. On 25 October, the Committee set the date of 8 December 1994 for hold-
ing the Implementation Conference. The Committee also agreed to the provi-
sional agenda for the Conference proposed by the Chairman (PC/M/6, paragraph
6), later issued as PC/AIR/40, GATT/AIR/3652.

61. On 8 December, the Committee, meeting on the occasion of the Imple-
mentation Conference:

- confirmed 1 January 1995 as the date of entry into force of
the WTO Agreement. The Committee's understanding in so doing is re-
corded in the Minutes of the meeting contained in document PC/M/10,
paragraph 4;

- adopted the WTO's Budget for 1995 (PC/6, L/7577) and
two other budget-related Decisions on unpaid contributions
(PC/7, L/7578) and on observers' financial obligations (PC/8, L/7579);

- adopted the ICITO/GATT/WTO Transfer Agreement
(PC/9, L/7580), which was also adopted by the Executive Committee of
the ICITO which met later the same day;

- adopted transitional arrangements for the coexistence of:
- GATT 1947 and the WTO Agreement on the one

hand (PC/12, L/7583); and
- the Tokyo Round Agreements on anti-dumping

(PC/13, L/7584 and PC/14, L/7585) and on subsidies (PC/15, L/7586 and
PC/16, L/7587) and the WTO Agreement on the other. These last four
Decisions were subsequently adopted the same day by the respective Code
Committees and issued as documents ADP/131 and 132 and SCM/186
and 187, respectively:

- adopted two Decisions on the Participation in meetings of
WTO bodies by certain signatories (PC/10, L/7581) and on avoidance of
procedural and institutional duplication (PC/11, L/7582).
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62. All the above-mentioned Decisions were also adopted or noted by the
CONTRACTING PARTIES either at their Sixth Special Session (6SS/SR/1) or
their Fiftieth Session (SR.50/2).

(ii) initiating the work programme arising from the Uruguay
Round results as set out in the Final Act, such as overseeing, in the Sub-
Committee on Services referred to in paragraph 3 of the Decision Estab-
lishing the Preparatory Committee, negotiations in specific services sec-
tors, and also undertaking work resulting from Decisions of the Mar-
rakesh meeting

(1) Services

63. The Preparatory Committee's mandate in the area on trade in services was
conducted by the Sub-Committee on Services. The Sub-Committee on Services
held six meetings during the period  19 May 1994 to 16 December 1994 and ad-
dressed the following matters:

I. Overseeing On-Going Negotiations

64. The Negotiating Group on Basic Telecommunications held four meetings
in 1994. The Group approved a questionnaire on regulatory issues and market
structure (TS/NGBT/W/3). The majority of governments participating in the ne-
gotiations have communicated their responses to the questionnaire for further
discussion and examination. Discussions, based on a Note prepared by the Sec-
retariat (TS/NGBT/W/2) are also under way on technical and conceptual issues
related to the conduct of negotiations and the scheduling of commitments on ba-
sic telecommunications. The participants have been urged to put forward initial
offers by March or April 1995.

65. The Negotiating Group on Maritime Transport Services held three meet-
ings in 1994. The Group approved a questionnaire on maritime transport services
(S/NGMTS/W/2). 15 January 1995 was agreed as the deadline for the submission
of responses to the questionnaire. Discussions in the Group on a draft schedule
on maritime transport services have confirmed the general view that would be a
useful way of approaching the scheduling of commitments in this sector.

66. The Negotiating Group on Movement of Natural Persons held three
meetings in 1994. Preliminary multilateral discussions were held on horizontal
commitments in this area. To facilitate work, the Secretariat prepared an informal
note dated 15 September 1994 which analyzed the nature of the various possible
types of horizontal commitments. The Group heard preliminary reports from
certain delegations on bilateral consultations aimed at improving the level of
commitments in this area.

67. The Interim Group on Financial Services established by the Sub-
Committee on Services on 15 July 1994 (PC/SCS/M/2, paragraph 13) was man-
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dated to monitor progress in the negotiations under paragraph 1 of the Decision
on Financial Services adopted at Marrakesh until the entry into force of the WTO
Agreement and the establishment of the Committee on Trade in Financial Serv-
ices. The Interim Group has, so far, held two meetings. Participants stressed their
commitment to achieving a broad, MFN-based package of liberalization com-
mitments and reported on preliminary bilateral consultations and negotiations.

II. Issues Relating to the Scope of the GATS

68. To deal with certain unresolved issues raised during the final stages of the
Uruguay Round negotiations, the then Chairman of the Uruguay Round Group on
Negotiations in Services had provided participants with an additional period up
to 15 December 1994 to consult on such matters and report the results to the
Council for Trade in Services under the WTO for appropriate action (Chairman's
statement dated 14 December 1993 (MTN.GNS/W/260)). The Sub-Committee
on Services agreed that it would provide the forum for such discussions. At its
meeting on 21 December, the Preparatory Committee took note of the intention
of the Chairman of the Sub-Committee to report on this matter on his own re-
sponsibility to the WTO's Council for Trade in Services. The Committee also
took note of the statements made from the floor in this connection.

III. Guidelines for Notifications under the GATS

69. As requested by Members, the Secretariat prepared draft guidelines for
notifications required under different provisions of the GATS. The guidelines
were revised on the basis of discussions in the Sub-Committee. The guidelines, as
agreed, are set out in document PC/SCS/W/8 for transmission to the Council for
Trade in Services for consideration and action as appropriate.

IV. Working Party on Professional Services

70. The Secretariat was asked by Members of the Sub-Committee to establish
contacts with the relevant specialized international bodies in preparation for the
commencement of work by the Working Party on Professional Services upon the
entry into force of the GATS. The Ministerial Decision on Professional Services
establishing the Working Party identifies the accountancy sector as an area of
priority. Accordingly the Secretariat initiated contacts with a view to developing
relations with the International Federation of Accountants (IFAC). A report by
the Secretariat on these and other contacts is contained in paragraph 22 of docu-
ment PC/SCS/M/3.

71. The Preparatory Committee took note of the work done in the area of
services and agreed to transmit it to the WTO for information and action, as ap-
propriate.
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(2) Trade and Environment

72. The Sub-Committee on Trade and Environment held five formal meetings.
In addition, the Chairman has held informal consultations on: the order in which
the future Committee on Trade and Environment's work programme should be
taken up; how best to address the seventh item of the work programme pertaining
to the issue of exports of domestically prohibited goods; and observer status for
intergovernmental and non-governmental organizations. Consultations on the
latter issue have been carried out in the context of the Ministerial Decision to
invite the Sub-Committee, and the WTO Committee on Trade and Environment
when it is established, to provide input to the relevant bodies in respect of appro-
priate arrangements for relations with intergovernmental and non-governmental
organizations referred to in Article V of the WTO.

73. With regard to appropriate arrangements for relations with non-
governmental organizations the Preparatory Committee took note of a back-
ground note by the Secretariat in document PC/SCTE/W/2 on "Arrangements for
relations with non-governmental organizations in the United Nations, its related
bodies and selected other intergovernmental organizations". It also took note of a
submission by a delegation in document PC/SCTE/W/6 on "NGO observation of
the work of Committee on Trade and Environment". The Committee has agreed
to transmit these two notes to the General Council for information. Informal con-
sultations conducted by the Chairman of the Sub-Committee have led to a certain
amount of progress on this issue. The Committee has agreed that informal con-
sultations will need to be continued in the context of WTO Committee on Trade
and Environment.

74. Following a general exchange of views on the work programme, Members
agreed to focus initially on the first, third and sixth items of the work programme,
building where possible on the work of the Group on Environmental Measures
and International Trade (EMIT) under the GATT 1947. It was also agreed that
delegations would be free to address other items of the work programme with a
view to ensuring that work should progress flexibly and constructively. The Sec-
retariat prepared several background papers, at the request of Members, to assist
discussions.

75. Under the first item of its work programme - the relationship between the
provisions of the multilateral trading system and trade measures for environ-
mental purposes, including those pursuant to multilateral environmental agree-
ments - the Sub-Committee focused on the use of trade measures for environ-
mental purposes, particularly those applied in the context of multilateral envi-
ronmental agreements and those applied specifically to non-parties to those
agreements. Delegations began reviewing the potential advantages and disad-
vantages of ex ante and ex post approaches to establishing the relationship of
these measures to the provisions of the multilateral trading system, and are look-
ing forward to Secretariat papers on the issue including one requested from the
Secretariat on the effectiveness and necessity of using trade measures in this
context.
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76. Under the third item of the work programme - the relationship between the
provisions of the multilateral trading system and: (a) charges and taxes for envi-
ronmental purposes; (b) requirements for environmental purposes relating to
products, including standards and technical regulations, packaging, labelling and
recycling - delegations began reviewing the use of environmental taxes in par-
ticular in the context of GATT disciplines on border tax adjustment, and ex-
tended further their examination of environmental regulations and standards, no-
tably those related to eco-labelling, on the basis of the extensive work that had
already been undertaken on this subject by the EMIT Group.

77. Under the sixth item of the work programme - the effect of environmental
measures on market access, especially in relation to developing countries, in par-
ticular to the least developed among the, and environmental benefits or removing
trade restrictions and distortions - delegations highlighted for further examination
issues such as the effects of tariff escalation, non-tariff barriers and trade distort-
ing subsidies on the environment, export diversification and its relationship to
environmental protection, market opportunities for environmentally friendly
products particularly from developing countries, and the importance of technol-
ogy transfer and technical and financial assistance in pursuit of sustainable de-
velopment. Many noted this is a cross-cutting issue related to other items of the
work programme, including transparency and charges, taxes and product re-
quirements which serve environmental purposes.

78. Informal consultations led to agreement in the Sub-Committee on two
other issues:

(a) work on the issue of exports of domestically prohibited goods
should be taken up early  in 1995, and will be assisted by a background paper
being prepared by the Secretariat.

(b) the list of intergovernmental organizations invited to observe the
work of the Sub-Committee was extended to include UNEP, FAO, ITC, UNDP,
the UN Commission on Sustainable Development, OECD and EFTA. It was
agreed that further requests for observer status from such organizations should be
taken up on a case-by-case basis, taking into account the general criteria and
conditions for observership for intergovernmental organizations to be approved
by the Sub-Committee on Institutional, Procedural and Legal Matters.
79. The Committee took note of the work done as well as the programme set
out for the future, and agreed to transmit it to the WTO for information and ac-
tion, as appropriate.

80. The Committee recalled the Ministerial Decision on Trade and Environ-
ment (MTN.TNC/45(MIN), Annex II), which invites the first meeting of the
General Council of the WTO to establish a Committee on Trade and Environ-
ment, open to all members of the WTO, with the terms of reference and pro-
gramme of work as contained in that Ministerial Decision, and transmitted to the
WTO's Committee the working documents and reports of the Sub-Committee on
Trade and Environment.
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(iii) discussing suggestions for the inclusion of additional items
on the agenda of the WTO's work programme

81. Suggestions for the inclusion of additional items on the agenda of the
WTO's work programme were made by delegations at the Ministerial Meeting of
the Uruguay Round Trade Negotiations Committee at Marrakesh from 12 to
14 April 1994. The Chairman, Mr. Sergio Abreu Bonilla (Uruguay), listed these
suggestions in his concluding remarks on 15 April 1994 (MTN.TNC/45(MIN),
page 12, sixth paragraph). The Preparatory Committee took up this matter at its
first meeting on 29 April (PC/M/1, paragraph 8). The Committee forwarded this
matter to the WTO's General Council for further consideration and action as ap-
propriate.

(iv) making proposals concerning the composition of the Tex-
tiles Monitoring Body in accordance with the criteria set out in Article 8
of the Agreement on Textiles and Clothing

82. At its meeting on 21 December, the Preparatory Committee took note of
the oral report by the Chairman of the Sub-Committee on Institutional, Proce-
dural and Legal Matters and agreed with his recommendation that the matter be
forwarded to the WTO for appropriate action. The Committee also took note of
the statements made from the floor in this connection.

(v) convening the first meeting of the Ministerial Conference or
the General Council of the WTO, whichever meets first, and preparing the
provisional agenda thereof

83. At its meeting on 21 December, the Preparatory Committee decided to
convene the first meeting of the General Council of the WTO on 31 January
1995. It further agreed that the meeting should be devoted entirely to the most
immediate "housekeeping" tasks.

C. Transitional Arrangements

84. On 8 December, the Preparatory Committee, meeting on the occasion of
the Implementation Conference, adopted several decisions on transitional ar-
rangements. The recommendations contained in the Decision concerning the
transitional co-existence of the GATT 1947 and the WTO Agreement
(PC/12, L/7583) and the avoidance of procedural and institutional duplication
(PC/11, L/7582) were forwarded to the Sixth Special Session of the GATT 1947
CONTRACTING PARTIES for approval and action. The Decision on the par-
ticipation in meetings of WTO bodies of certain signatories of the Final Act eli-
gible to become original members of the WTO (PC/10, L/7581) was forwarded
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to the Sixth Special Session to be noted and to the WTO for information and im-
plementation, as appropriate.

85. On the same occasion, the Committee adopted four other Decisions on
transitional arrangements concerning the co-existence of both the Tokyo Round
and WTO Agreements on Anti-Dumping (PC/13/, L/7584 and PC/14/, L/7585),
and Subsidies (PC/16/, L/7586 and PC/17/, L/7587), which it forwarded to the
CONTRACTING PARTIES and to the respective Parties/Signatories for action.
These Decisions were subsequently adopted by the respective Code Committees,
which met the same day, and re-issued as documents ADP/131 and 132 in the
case of anti-dumping and SCM/186 and 187 in that of subsidies.

86. Also on the same occasion, the Committee adopted the Agreement pro-
viding for the transfer of all assets and liabilities, other than staff contracts, from
the ICITO/GATT to the WTO in document PC/9, L/7580 and forwarded it to the
Sixth Special Session of GATT 1947 CONTRACTING PARTIES for adoption
and to the Executive Committee of the ICITO for approval and action. The
ICITO's Executive Committee also met on 8 December to approve the Agree-
ment which was then re-issued, duly signed, as document ICITO/1/39.

87. Attention is drawn to paragraph 6 of Annex 1 to document PC/6, L/7577,
concerning rules for the WTO and the GATT 1947 Committees on Budget, Fi-
nance and Administration during the period in which the WTO Agreement is
open for acceptance (see also paragraph 19 above), which is relevant for transi-
tional arrangements.
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ANNEX

Original Members as at Entry into Force of the WTO Agreement

Antigua and
Barbuda

Argentina
Australia
Austria
Bahrain
Bangladesh
Barbados
Belgium
Belize
Brazil
Brunei Darussalam
Canada
Chili
Colombia
Costa Rica
Côte d' Ivoire
Czech Republic
Denmark
Dominica
European

Communities
Finland
France
Gabon
Germany
Ghana

Greece
Guyana
Honduras
Hong Kong
Hungary
Iceland
India
Indonesia
Ireland
Italy
Japan
Kenya
Korea
Kuwait
Luxembourg
Macau
Malaysia
Malta
Mauritania
Mauritius
Mexico
Morocco
Myanmar
Namibia
Netherlands
New Zealand
Nigeria

Norway
Pakistan
Paraguay
Peru
Philippines
Portugal
Romania
Saint Lucia
Saint Vincent

& the Grenadines
Senegal
Singapore
Slovak Republic
South Africa
Spain
Sri Lanka
Suriname
Swaziland
Sweden
Tanzania
Thailand
Uganda
United Kingdom
United States
Uruguay
Venezuela
Zambia



Selected Documents in Relation with the Uruguay Round Negotiations

WTO BISD 1995 229

DOCUMENTS RELEVANT TO THE APPLICATION OF CERTAIN
PROVISIONS OF THE GENERAL AGREEMENT ON TRADE IN

SERVICES

The following documents have been acknowledged by the Group of Ne-
gotiations on Services as part of the outcome of the Negotiations on Trade in
Services

SCHEDULING OF INITIAL COMMITMENTS IN TRADE IN SERVICES:

Explanatory Note1

(MTN.GNS/W/164)

Introduction

1. This note is intended to assist in the preparation of offers, requests and
national schedules of initial commitments. Its objective is to explain, in a concise
manner, how commitments should be set out in schedules in order to achieve
precision and clarity. It is based on the view that a common format for schedules
as well as standardization of the terms used in schedules are necessary to ensure
comparable and unambiguous commitments. The note cannot answer every ques-
tion that might occur to persons responsible for scheduling commitments; it does
attempt to answer those questions which are most likely to arise. The answers
should not be considered as an authoritative legal interpretation of the GATS.

2. The GATS contains two sorts of provisions. The first are general obliga-
tions, some of which apply to all service sectors (e.g. m.f.n., transparency) and
some only to scheduled commitments (e.g. Article XI: Payments and Transfers).
The second are specific commitments which are negotiated undertakings par-
ticular to each GATS signatory. Specific commitments, upon the conclusion of
negotiations, are to be recorded in national schedules which will be attached to,
and form an integral part of, the GATS. By virtue of Article XXVIII:1,2 every
signatory must attach to the GATS its national schedule. This note addresses two
main questions: what items should be entered on a schedule, and how should they
be entered.

                                                                                                              
1 This note is circulated by the Secretariat in response to requests by participants. It is a revised
version of a draft entitled Scheduling of Commitments in Trade in Services: Explanatory Note, 22
December 1992. References to the General Agreement on Trade in Services (GATS) are based on the
text contained in MTN.TNC/W/FA of 20 December 1991, as adjusted by the Legal Drafting Group
and distributed as an Informal Note by the Secretariat (Review of Individual Texts in the Draft Final
Act, No. 1161, 25 June 1992).
2 This article has subsequently been renumbered in the final text of the GATS as Article XX:1.
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PART I

WHAT ITEMS SHOULD BE SCHEDULED?

3. A schedule contains the following main types of information: a clear de-
scription of the sector or sub-sector committed, limitations3 to market access,
limitations to national treatment, and additional commitments other than market
access and national treatment. If a Member undertakes a commitment in a sector
then it must indicate for each mode of supply that it binds in that sector:

- what limitations, if any, it maintains on market access;
- what limitations, if any, it maintains on national treatment; and
- what additional commitments, relating to measures affecting trade

in services not subject to scheduling under Articles XVI and XVII,
it may decide to undertake under Article XVIII.

A. Limitations on Market Access (Article XVI)

4. A Member grants full market access in a given sector and mode of supply
when it does not maintain in that sector and mode any of the types of measures
listed in Article XVI. The measures listed comprise four types of quantitative
restrictions (sub-paragraphs a-d), as well as limitations on forms of legal entity
(sub-paragraph e) and on foreign equity participation (sub-paragraph f). The list
is exhaustive and includes measures which may also be discriminatory according
to the national treatment standard (Article XVII). The quantitative restrictions
can be expressed numerically, or through the criteria specified in sub-paragraphs
(a) to (d); these criteria  do not relate to the quality of the service supplied, or to
the ability of the supplier to supply the service (i.e. technical standards or qualifi-
cation of the supplier).

5. It should be noted that the quantitative restrictions specified in sub-
paragraphs (a) to (d) refer to maximum limitations. Minimum requirements such
as those common to licensing criteria (e.g. minimum capital requirements for the
establishment of a corporate entity) do not fall within the scope of Article XVI. If
such a measure is discriminatory within the meaning of Article XVII and, if it
cannot be justified as an exception, it should be scheduled as a limitation on na-
tional treatment. If such a measure is non-discriminatory, it is subject to the dis-
ciplines of Article VI:5. Where such a measure does not conform to these disci-
plines, and if it cannot be justified as an exception, it must be brought into con-
formity with Article VI:5 and cannot be scheduled.

6. The following are examples of limitations on market access drawn from
the conditional offers. In this regard, paragraph 21 on the scheduling of limita-
tions is also relevant.

                                                                                                              
3 The term "limitations" will be used throughout this note to refer to the "terms", "conditions",
"limitations", and "qualifications" used in Articles XVI and XVII of the GATS.
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(a) Limitations on the number of service suppliers:
- License for a new restaurant based on an economic needs 

test.
- Annually established quotas for foreign medical

practitioners.
- Government or privately owned monopoly for labour exchange

agency services.
- Nationality requirements for suppliers of services (equivalent to

zero quota).
(b) Limitations on the total value of transactions or assets:

- Foreign bank subsidiaries limited to x percent of total domestic as-
sets of all banks.

(c) Limitations on the total number of service operations or quantity of serv-
ice output:

- Restrictions on broadcasting time available for foreign films.
(d) Limitations on the total number of natural persons:

- Foreign labour should not exceed x percent and/or wages xy per-
cent of total.

(e) Restrictions or requirements regarding type of legal entity or joint venture:
- Commercial presence excludes representative offices.
- Foreign companies required to establish subsidiaries.
- In sector x, commercial presence must take the form of a partner-

ship.
(f) Limitations on the participation of foreign capital:

- Foreign equity ceiling of x percent for a particular form of 
commercial presence.

B. Limitations on National Treatment (Article XVII)

7. A Member grants full national treatment in a given sector and mode of
supply when it accords in that sector and mode conditions of competition no less
favourable to services or service suppliers of other Members than those accorded
to its own like services and service suppliers. The national treatment standard
does not require formally identical treatment of domestic and foreign suppliers:
formally different measures can result in effective equality of treatment; con-
versely, formally identical measures can in some cases result in less favourable
treatment of foreign suppliers (de facto discrimination). Thus, it should be borne
in mind that limitations on national treatment cover cases of both de facto and de
jure discrimination as shown in the following examples.

Examples of Limitations on National Treatment

(a) Domestic suppliers of audiovisual services are given preference in the
allocation of frequencies for transmission within the national territory.
(Such a measure discriminates explicitly on the basis of the origin of the service
supplier and thus constitutes formal or de jure denial of national treatment.)
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(b) A measure stipulates that prior residency is required for the issuing of a
licence to supply a service.
(Although the measure does not formally distinguish service suppliers on the
basis of national origin, it de facto offers less favourable treatment to foreign
service suppliers because they are less likely to be able to meet a prior residency
requirement than like service suppliers of national origin.)
It is useful to keep in mind that, unlike Article XVI, Article XVII does not con-
tain an exhaustive listing of the types of measure which would constitute limita-
tions on national treatment.
8. Regarding the need to schedule residency requirements, it should be de-
cided on a case-by-case basis, and in relation to the activity concerned, which
requirements (e.g. the need to live in the country as opposed to having a mailing
address in the country) constitute a de facto national treatment restriction and
therefore must be scheduled under Article XVII unless justifiable as an excep-
tion. If the residency requirement is not discriminatory, it would be subject to the
disciplines of Article VI:5. If it is not consistent with these disciplines and if it
cannot be justified as an exception, it must be brought into conformity with Arti-
cle VI:5.

9. Article XVII applies to subsidy-type measures in the same way that it ap-
plies to all other measures. Article XV (Subsidies) merely obliges Members to
"enter into negotiations with a view to developing the necessary multilateral dis-
ciplines" to counter the distortive effects caused by subsidies. Therefore, any
subsidy which is a discriminatory measure within the meaning of Article XVII
would have to be either scheduled as a limitation on national treatment or brought
into conformity with that Article. Subsidy-type measures are also not excluded
from the scope of Article II (M.f.n.). An exclusion of such measures would re-
quire a legal definition of subsidies which is currently not provided for under the
GATS.

10. There is no obligation in the GATS which requires a Member to take
measures outside its territorial jurisdiction. It therefore follows that the national
treatment obligation in Article XVII does not require a Member to extend such
treatment to a service supplier located in the territory of another Member.

11. A Member may wish to maintain measures which are inconsistent with
both Articles XVI and XVII. Article XX:2 stipulates that such measures shall be
inscribed in the column relating to Article XVI on market access. Thus, while
there may be no limitation entered in the national treatment column, there may
exist a discriminatory measure inconsistent with national treatment inscribed in
the market access column. However, in accordance with the footnotes to Arti-
cle XVI:2 and Article XX:2, any discriminatory measure scheduled in the market
access column is also to be regarded as scheduled under Article XVII and subject
to the provisions of that Article.
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C. Additional Commitments (Article XVIII)

12. A Member may, in a given sector, make commitments with respect to
measures affecting trade in services not subject to scheduling under Articles XVI
and XVII. Such commitments can include, but are not limited to, undertakings
with respect to qualifications, technical standards, licensing requirements or pro-
cedures, and other domestic regulations that are consistent with Article VI. Addi-
tional commitments are expressed in the form of undertakings, not limitations. In
the schedule, the Additional Commitments column would only include entries
where specific commitments are being undertaken, and need not include those
modes of supply where there are no commitments undertaken or any entries at all
where no Article XVIII undertakings are made.

D. Exceptions

13. All measures falling under Article XIV (General Exceptions) are excepted
from all obligations and commitments under the Agreement, and therefore need
not be scheduled. Clearly, such exceptions cannot be negotiated under Part III of
the Agreement. Likewise, any prudential measure justifiable under paragraph 2:1
of the Annex on Financial Services constitutes an exception to the Agreement
and should not be scheduled. The prudential measure exception applies only to
financial services as listed in the Annex, and not to other service sectors. Meas-
ures falling under Article XII (Restrictions to Safeguard the Balance of Pay-
ments) are also exceptions and should not be scheduled. Article XII provides for
separate disciplines for such measures, including notification and consultation.

E. Specific Commitments and M.F.N. Exemptions

14. A Member taking a national treatment or a market access commitment in a
sector must accord the stated minimum standard of treatment specified in its
schedule to all other Members. The m.f.n. obligation requires that the most fa-
vourable treatment actually accorded in all sectors, whether the subject of a
commitment or not, must also be accorded to all other Members. Where an m.f.n.
exemption has been granted for a measure, a Member is free to deviate from its
Article II obligations, but not from its Article XVI and Article XVII commit-
ments. Therefore, in such cases, a Member may accord treatment in that sector
more favourable than the minimum standard to some Members, as long as all
other Members receive at least that minimum standard of market access and na-
tional treatment appearing in its schedule. In such cases, it is not possible for a
Member to accord less favourable treatment to certain Members than that speci-
fied in its schedule (for example, on grounds of reciprocity or the lack of it).
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PART II

HOW SHOULD ITEMS BE SCHEDULED?

15. Schedules record, for each sector, the legally enforceable commitments of
each Member. It is therefore vital that schedules be clear, precise and based on a
common format and terminology. This section describes how commitments
should be entered in schedules. The main steps involved are:

A. How to describe committed sectors and sub-sectors;
B. How to treat the modes of supply;
C. How to record commitments:

(i) Horizontal commitments;
(ii) Sector-specific commitments;
(iii) Levels of commitment.

A. How to Describe Committed Sectors and Sub-Sectors

16. The legal nature of a schedule as well as the need to evaluate commit-
ments, require the greatest possible degree of clarity in the description of each
sector or sub-sector scheduled. In general the classification of sectors and sub-
sectors should be based on the Secretariat's revised Services Sectoral Classifica-
tion List.4 Each sector contained in the Secretariat list is identified by the corre-
sponding Central Product Classification (CPC) number. Where it is necessary to
refine further a sectoral classification, this should be done on the basis of the
CPC or other internationally recognized classification (e.g. Financial Services
Annex). The most recent breakdown of the CPC, including explanatory notes for
each sub-sector, is contained in the UN Provisional Central Product Classifica-
tion.5

17. Example: A Member wishes to indicate an offer or commitment in the
sub-sector of map-making services. In the Secretariat list, this service would fall
under the general heading "Other Business Services" under "Related scientific
and technical consulting services" (see item l.F.m). By consulting the CPC, map-
making can be found under the corresponding CPC classification number 86754.
In its offer/schedule, the Member would then enter the sub-sector under the
"Other Business Services" section of its schedule as follows:

Map-Making Services (86754)

18. If a Member wishes to use its own sub-sectoral classification or defini-
tions it should provide concordance with the CPC in the manner indicated in the

                                                                                                              
4 Document MTN.GNS/W/120, dated 10 July 1991.
5 Statistical Papers Series M No. 77, Provisional Central Product Classification, Department of
International Economic and Social Affairs, Statistical Office of the United Nations, New York, 1991.
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above example. If this is not possible, it should give a sufficiently detailed defi-
nition to avoid any ambiguity as to the scope of the commitment.

19. It is understood that market access and national treatment commitments
apply only to the sectors or sub-sectors inscribed in the schedule. They do not
imply a right for the supplier of a committed service to supply uncommitted
services which are inputs to the committed service.

B. How to Treat the Modes of Supply

20. The four modes of supply listed in the schedules correspond to the scope
of the GATS as set out in Article I:2. The modes are essentially defined on the
basis of the origin of the service supplier and consumer, and the degree and type
of territorial presence which they have at the moment the service is delivered.

MODES OF SUPPLY

Supplier Presence Other  Criteria Mode

Service supplier not
present within the
territory of the Member

Service delivered within the territory of the
Member, from the territory of another
Member

CROSS-
BORDER
SUPPLY

Service delivered outside the territory of the
Member, in the territory of another Member,
to a service consumer of the Member

CONSUMPTION
ABROAD

Service supplier present
within the territory of
the Member

Service delivered within the territory of the
Member, through the commercial presence
of the supplier

COMMERCIAL
PRESENCE

Service delivered within the territory of the
Member, with supplier present as a natural
person

PRESENCE OF
NATURAL
PERSON

21. It is important to have a common understanding of what each mode cov-
ers. To this end, further examples and explanations are given below.

(a) Cross-Border Supply

22. International transport, the supply of a service through telecommunica-
tions or mail, and services embodied in exported goods (e.g. a computer diskette,
or drawings) are all examples of cross-border supply, since the service supplier is
not present within the territory of the Member where the service is delivered.

(b) Consumption Abroad

23. This mode of supply is often referred to as "movement of the consumer".
The essential feature of this mode is that the service is delivered outside the ter-
ritory of the Member making the commitment. Often the actual movement of the
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consumer is necessary as in tourism services. However, activities such as ship
repair abroad, where only the property of the consumer "moves", or is situated
abroad, are also covered.

24. Whatever the mode of supply, obligations and commitments under the
Agreement relate directly to the treatment of services and service suppliers. They
only relate to service consumers insofar as services or service suppliers of other
Members are affected. It should be noted that a Member may only be able to im-
pose restrictive measures affecting its own consumers, not those of other Mem-
bers, on activities taking place outside its jurisdiction.

(c) Commercial Presence

25. This mode covers not only the presence of juridical persons in the strict
legal sense, but also that of legal entities which share some of the same charac-
teristics. It thus includes, inter alia, corporations, joint ventures, partnerships,
representative offices and branches (see Definitions: Article XXXIV).6

(d) Presence of Natural Persons

26. This mode covers natural persons who are themselves service suppliers, as
well as natural persons who are employees of service suppliers.

(e) Relationship Between Modes of Supply

27. Where a service transaction requires in practical terms the use of more
than one mode of supply, coverage of the transaction is only ensured when there
are commitments in each relevant mode of supply.

28. Example: A Member has made a commitment in the cross-border
supply of architectural services (e.g. by telecommunications or by mail). This
commitment alone does not extend to the presence of natural persons (e.g. visits
by architects). A separate commitment would have to be taken under "Presence
of natural persons" to cover this case.

C. How to Record Commitments

i) Horizontal Commitments

29. A horizontal commitment applies to trade in services in a number of
service sectors. It is in effect a binding, either of a measure which constitutes a
limitation on market access or national treatment or of a situation in which there

                                                                                                              
6 This article has subsequently been renumbered in the final text of the GATS as Article XXVIII.
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are no such limitations. Where measures constituting limitations are referred to,
the commitment should describe the measure concisely, indicating the elements
which make it inconsistent with Articles XVI or XVII. In order to avoid repeti-
tion, it is desirable to enter these commitments in a separate section at the begin-
ning of the schedule according to the four modes of supply. Such a section could
be entitled: "Horizontal commitments applicable to sectors listed in the sectoral
part of the schedule". Some horizontal measures may be specific to only one
mode of supply:

30. Example: Legislation may refer to foreign investment, formation of
corporate structures or land acquisition regulations. Such measures affect above
all commercial presence.

31. Example: Legislation may stipulate requirements regarding entry,
temporary stay and right to work of natural persons; the categories of natural per-
sons covered by a particular offer may also be specified. Such measures affect
above all the presence of natural persons.

32. Other horizontal measures may affect more than one mode of supply:

Example: Legislation may provide for tax measures which are contrary to
national treatment and not covered by Article XIV(d). Such measures would
normally affect the supply of services in several modes.

ii) Sector-Specific Commitments

33. A sector-specific commitment applies to trade in services in a particular
sector. If in the context of such a commitment, a measure is maintained which is
contrary to Articles XVI or XVII, it must be entered as a limitation in the appro-
priate column (either market access or national treatment) for the relevant sector
and modes of supply; the entry should describe the measure concisely, indicating
the elements which make it inconsistent with Articles XVI or XVII.

34. Given the legal nature of a schedule, it should contain only descriptions of
bound commitments. Any additional information for transparency purposes
should not be entered in the schedule. A reference to the legal basis of a sched-
uled measure (i.e. the relevant law or regulation) may be entered if thought nec-
essary. In any event, such information will be subject to the obligations of Arti-
cle III.

iii) Levels of Commitment

35. Since the terms used in a Member's schedule create legally binding com-
mitments, it is important that those expressing presence or absence of limitations
to market access and national treatment be uniform and precise. Depending on
the extent to which a Member has limited market access and national treatment,
for each commitment with respect to each mode of supply, four cases can be
foreseen:
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(a) Full Commitment

36. In this case the Member does not seek in any way to limit market access
or national treatment in a given sector and mode of supply through measures in-
consistent with Articles XVI and XVII. The Member in this situation should
mark in the appropriate column: NONE. However, any relevant limitations listed
in the horizontal section of the schedule will still apply.

(b) Commitment With Limitations

37. Where market access or national treatment limitations are inscribed, two
main possibilities can be envisaged in this case. The first is the binding of an ex-
isting regulatory situation ("standstill"). The second is the binding of a more lib-
eral situation where some, but not all, of the measures inconsistent with Articles
XVI or XVII will be removed ("rollback"). In either case the Member must de-
scribe in the appropriate column the measures maintained which are inconsistent
with Articles XVI or XVII. The entry should describe each measure concisely,
indicating the elements which make it inconsistent with Articles XVI or XVII. It
would not be correct merely to enter in a column words such as "bound",
"freeze" or "standstill".

38. In some cases a Member may choose to partially bind measures affecting
a given category of suppliers. For example, a Member may bind measures af-
fecting the entry and temporary stay only of some categories of natural persons
while leaving all other categories unbound. This may be achieved through an
indication in the horizontal section of a schedule such as "Unbound except for
measures affecting the entry and temporary stay of natural persons in the follow-
ing categories ...". In such cases, the corresponding sectoral entry under the
fourth mode of supply should be "Unbound except as indicated in the horizontal
section".

(c) No Commitment

39. In this case, the Member remains free in a given sector and mode of sup-
ply to introduce or maintain measures inconsistent with market access or national
treatment. In this situation, the Member must record in the appropriate column
the word: UNBOUND. This case is only relevant where a commitment has been
made in a sector with respect to at least one mode of supply. Where all modes of
supply are "unbound", and no additional commitments have been undertaken in
the sector, the sector should not appear on the schedule.

(d) No Commitment Technically Feasible

40. In some situations, a particular mode of supply may not be technically
feasible. An example might be the cross-border supply of hair-dressing services.
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In these cases the term UNBOUND* should be used. The asterisk should refer to
a footnote which states "Unbound due to lack of technical feasibility". Where the
mode of supply thought to be inapplicable is in fact applicable, or becomes so in
the future, the entry means "unbound".

SCHEDULING OF INITIAL COMMITMENTS IN TRADE IN SERVICES:
EXPLANATORY NOTE

Addendum
(MTN.GNS/W/164/Add.1)

1. At the informal GNS meeting on 29 October 1993, the Chairman invited
delegations to submit to the secretariat questions identifying common scheduling
problems which, in their view, affect the clarity and legal certainty of commit-
ments. This secretariat note, which has been prepared at the request of delega-
tions, provides answers to the questions which were received by 15 November
and which were discussed at the informal GNS meeting of 18 November 1993.
References in this addendum to the scheduling guide are based on the latest ver-
sion of the text entitled Scheduling of Initial Commitments in Trade in Services:
Explanatory Note contained in document MTN.GNS/W/164 (scheduling guide).

I. Is it necessary to schedule approval procedures or licensing requirements
which have to be met in order to supply a service?

2. The requirement to obtain an approval or a licence is not in itself a trade
restriction and  therefore does not need to be scheduled. However, if the criteria
for granting licenses or approval contain a market access restriction
(e.g. economic needs test) or discriminatory treatment, the relevant measures
would need to be scheduled if a Member wishes to maintain them as limitations
under Article XVI or XVII. It has been pointed out that in some offers the grant-
ing  of licences is subject to review, meaning they are granted on a discretionary
basis. In such a case the right to supply the service is unbound.

II. With respect to national treatment, does a "no limitations" entry in the
National Treatment column refer to the whole mode of supply or only to
what may be bound in the Market Access column?

3. When a Member undertakes a commitment in a sector or sub-sector then it
must indicate for each mode of supply that it binds in that sector what limitations,
if any, it maintains on market access, and what limitations, if any, it maintains on
national treatment. Regardless of what is inscribed in the market access column, a
"no limitations" entry in the National Treatment column (expressed as "None")
would mean that national treatment  is bound for the entire mode; it is not limited
to what may be bound in a market access commitment with limitations. Thus, if a
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Member makes a commitment under Article XVI in a sector, where commercial
presence is limited to partnerships, an entry "None" or any other entry in the na-
tional treatment column would refer to the whole mode of supply and not only to
partnerships. (See also paragraphs 3 and 7 of the scheduling guide.) Measures
which are inconsistent with both Articles XVI and XVII should be inscribed,
according to Article XX:2, in the market access column; in such cases the entry
will be considered to provide a national treatment limitation as well.

III. With regard to market access limitations, such as numerical ceilings or
economic needs tests, how detailed should the entries in schedules be?

4. The entry should describe each measure concisely indicating the elements
which make it inconsistent with Article XVI. Numerical ceilings should be ex-
pressed in defined quantities in either absolute numbers or percentages; regarding
economic needs tests the entry should indicate the main criteria on which the test
is based, e.g. if the authority to establish a facility is based on a population crite-
rion, the criterion should be described concisely.

IV. What are the implications if a schedule, in the horizontal entry relating to
the presence of natural persons, does not specify the duration of that
presence?

5. With respect to the fourth mode of supply, many participants have chosen
to inscribe their bound commitments in the form of undertakings rather than in
the form of market access limitations. In such cases the bound measures affecting
the entry and temporary stay of natural persons are explicitly stated. Thus, in the
absence of a reference to a specific duration for the temporary stay of a foreign
service supplier, no binding is being undertaken in this respect. However, in such
cases a Member's regulatory measures would still be subject to the general re-
quirement, in paragraph 4 of the Annex on the Movement of Natural Persons,
that they do not nullify or impair the benefits accruing to any other Member un-
der the terms of a specific commitment.

V. Is it necessary in a schedule to describe the geographical scope of limita-
tions to market access and national treatment where they exist at regional
or sub-federal level?

6. In a committed sector if a Member wishes to maintain a measure which is
inconsistent with Article XVI or XVII, it must be entered as a limitation in the
appropriate column. As measures, for the purpose of this Agreement according to
Article I:3(a)(i), include measures taken by central, regional or local government,
the entry should describe the geographical scope of measures where they do not
cover the entire national territory.
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VI. Is it necessary to reserve the right to impose customs duties and regula-
tions on the movement of goods in relation to the supply of a service?

7. There is no requirement in the GATS to schedule a limitation to the effect
that the cross-border movement of goods associated with the provision of a serv-
ice may be subject to customs duties or other administrative charges. Such meas-
ures are subject to the disciplines of the GATT.

VII. How relevant is a reservation for a residence requirement, nationality
condition or commercial presence requirement under cross-border trade:
does that not rather imply that cross-border trade is not allowed and
therefore the correct entry should be "unbound"?

8. It is correct to use the term "unbound" for a mode of supply in a given
sector where a Member wishes to remain free to introduce or maintain measures
inconsistent with market access or national treatment. However, it has been
pointed out by participants that in some cases there is advantage in inscribing a
particular limitation (e.g. a residency requirement or a commercial presence re-
quirement) instead of the term "unbound" in that trading partners have the cer-
tainty that there are no other limitations with respect to the cross-border mode.
(See also paragraph 8 of the scheduling guide  on residency requirements, and
paragraph 6 on nationality requirements.)

VIII. What is the meaning in the "all sectors" part of the offers of indications
that the commitments are subject to different laws of general application
such as the constitution, investment regimes/laws, company laws and la-
bour laws?

9. As is stated in paragraph 20 of the scheduling guide, a commitment in the
"all sectors" or horizontal part of the schedule is a binding of the presence or
absence of limitations to market access or national treatment. To the extent that
domestic laws of general application contain measures which constitute limita-
tions, and if the Member wishes to maintain them, the commitment should de-
scribe the measures concisely. According to the agreed scheduling procedures,
schedules should not contain general references to laws and regulations as it is
understood that such references would not have legal implications under the
GATS.

IX. Should foreign exchange control restrictions be scheduled?

10. Exchange control restrictions are subject to the general disciplines of Ar-
ticles XI (Payments and Transfers) and XII (Restrictions to Safeguard the Bal-
ance of Payments) of the GATS. Foreign exchange control restrictions which fall
under Article XII are exceptions from the obligations and commitments of the



Decisions and Reports

242 WTO BISD 1995

GATS and therefore should not be scheduled. As explained in paragraph 13 of
the guide, Article XII provides for separate disciplines for such measures in-
cluding notification and consultation procedures.

X. Where a national schedule refers to foreign companies and national com-
panies, is it necessary that the schedule also defines what is to be under-
stood by a national or foreign company?

11. It is necessary to offer a definition for those cases where a Member uses
terms which are not covered by the common definitions contained in Arti-
cle XXXIV1 of the GATS.

XI. Are limitations on purchase, lease or use of real estate, connected with
the supply of a service inscribed in a schedule, a restriction on trade in
services?  If such restrictions do constitute barriers to trade in services,
are they restrictions on market access or national treatment?

12. Restrictions on the purchase, lease or use of real estate, connected with the
supply of a service inscribed in a schedule, are national treatment limitations to
the extent that different conditions apply to foreign service suppliers which alter
the conditions of competition in favour of service suppliers of the Member com-
pared to like service suppliers of any other Member.

XII. How should situations where a particular mode of supply is technically
not feasible be addressed in schedules?

13. In cases where a particular mode of supply is technically not feasible
e.g. the cross-border supply of construction services, as explained in paragraph
28 of the scheduling guide, the term UNBOUND* should be inscribed under the
mode where the supply of the service is technically not feasible. The term may
not be used as an entry in the national treatment column for modes 1 and 2 when,
for the same service, there is a market access commitment.

XIII. What types of measures should be entered in schedules under mode 2,
consumption abroad?

14. According to paragraphs 18 and 19 of the scheduling guide, limitations in
the schedule of a Member - if any - with respect to mode 2 on market access
and/or on national treatment should only relate to measures affecting the consum-

                                                                                                              
1 This article has subsequently been renumbered in the final text of the GATS as Article XXVIII.
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ers of that Member, and not to measures affecting consumers of another Member,
in the territory of that Member.

ARTICLE XXXIV

STATUS OF BRANCHES AS SERVICES SUPPLIERS

Note by the Secretariat
(MTN.GNS/W/176)

1. The question has been raised whether branches and representative offices
are covered by the definition of service suppliers in Article XXXIV and, if they
are not, what implications this may have for the supply of a service through
commercial presence in the form of a branch or representative office.

2. The perceived problem is that while the provisions of the GATS are
drafted in terms of the treatment to be accorded to "services and service suppli-
ers", the definition of "service supplier" in Article XXXIV(g)1 is confined to per-
sons (i.e. natural or juridical persons). This excludes branches and representative
offices since they are not juridical persons. The implication is that branches and
representative offices of foreign service suppliers would not be entitled to treat-
ment as service suppliers, e.g. to national treatment in such matters as access to
and use of basic telecoms services. However, branches and representative offices
are recognized in XXXIV(d)2 as forms of "commercial presence" through which
the supply of services can take place.

3. The relevant provisions in Article XXXIV3 are the following:

(d) "commercial presence" means any type of business or professional
establishment, including through

(i) the constitution, acquisition or maintenance of a juridical
person, or

(ii) the creation or maintenance of a branch or a representative
office, within the territory of a Member for the purpose of
supplying a service.

(g) "service supplier" means any person that supplies a service;
(l) "juridical person" means any legal entity duly constituted or other-
wise organized under applicable law, whether for profit or otherwise, and

                                                                                                              
1 This article has subsequently been renumbered in the final text of the GATS as Article
XXVIII(g).
2 This article has subsequently been renumbered in the final text of the GATS as Article
XXVIII(d).
3 This article has subsequently been renumbered in the final text of the GATS as Article XXVIII.
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whether privately-owned or governmentally-owned, including any corpo-
ration, trust, partnership, joint venture, sole proprietorship or association.

4. If the consequence of the definitions in Article XXXIV4 would be to deny
GATS treatment to branches and representative offices, that was not the intention
of the negotiators. The essential  question to be decided is whether in fact the
current drafting of the Agreement has that effect.

5. Article I:2(c) defines trade in services as the supply of a service:

(a) ...
(b) ...
(c) by a service supplier of one Member, through commercial presence
in the territory of any other Member
(d) ...

6. According to Article XXXIV(g)5, service suppliers are "persons" in the
legal sense, capable of assuming rights and incurring liabilities. In many coun-
tries branches or representative offices are not considered juridical persons in the
legal sense. However, according to Article I:2(c) one of the modes through which
services can be supplied is commercial presence, and commercial presence is
defined in Article XXXIV(d)6 as including branches and representative offices.
Therefore, although such a branch may not be a juridical person, it can be argued
that the juridical person which the branch or the representative office represents
would still be entitled to receive the treatment provided for service suppliers,
through its commercial presence in the territory where the service is being sup-
plied. Since Article I recognizes commercial presence (in forms other than juridi-
cal persons) as a mode through which a person may supply a service, it would
seem anomalous to interpret the reference to "service suppliers" in Article I:2(c)
to mean only those suppliers fully present as juridical persons in the territory
where the service is being supplied: service suppliers meeting the criteria for
GATS treatment are entitled to choose to supply the service through a branch or
representative office and still to receive the benefits of the Agreement. The
branch or representative office would be treated as part of the service supplier. In
such a case, of course, the service supplier would receive GATS treatment only
to the extent that it has commercial presence in the territory where the service is
being supplied; the right to such treatment would not extend to other parts of that
juridical person which exist outside the jurisdiction of the country hosting the
branch or representative office. Furthermore, the treatment accorded to a service
supplier which maintains commercial presence in the form of a branch or a repre-
sentative office would not be the same as that accorded to other suppliers which
are present in the form of juridical persons: since branches are not capable of
assuming all the legal obligations of a juridical person it may be justified to apply

                                                                                                              
4 This article has subsequently been renumbered in the final text of the GATS as Article XXVIII.
5 This article has subsequently been renumbered in the final text of the GATS as Article
XXVIII(g).
6 This article has subsequently been renumbered in the final text of the GATS as Article
XXVIII(d).
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special requirements to them, such as the requirement to put down a financial
deposit. The basic obligation is that they should be given the same treatment as
that given to "like" suppliers in similar situations.

7. If this interpretation is accepted there would be no need to introduce any
changes to the text of the Agreement. However, participants may feel that it is
desirable to provide greater security within the text for the GATS treatment of
branches and representative offices. This could be achieved by adding an inter-
pretative note to paragraph (g) of Article XXXIV7 making it clear that branches
and representative offices of foreign service suppliers are for the purposes of this
Agreement part of that supplier and are entitled to GATS treatment on that basis.
Such an interpretative note could be along the following lines:

Where the service is not supplied directly by a juridical person but
through other forms of commercial presence such as a branch or a repre-
sentative office, the service supplier (i.e. the juridical person) shall,
nonetheless, through such presence be accorded the treatment provided
for service suppliers under the Agreement. However, such treatment shall
only be extended to the presence through which the service is supplied
and need not be extended to any other parts of the supplier located outside
the territory where the service is supplied.

ISSUES RELATING TO THE SCOPE OF THE GENERAL AGREEMENT ON
TRADE IN SERVICES

Note by the Secretariat
(MTN.GNS/W/177/Rev.1/Add.1)

1. It is agreed by participants that the provisions of Article II (Most-
Favoured National Treatment) do not apply to measures relating to judicial and
administrative assistance. In the light of this agreement, the former footnote to
Article II has been deleted.

                                                                                                              
7 This article has subsequently been renumbered in the final text of the GATS as Article
XXVIII(g).

TAXATION ISSUES RELATED TO ARTICLE XIV(D)

Note by the Secretariat
(MTN.GNS/W/178 and Add. 1)

1. Negotiators have requested the Secretariat to provide a clarification of
certain provisions of the draft GATS on the treatment of taxation measures. The
questions raised were as follows:



Decisions and Reports

246 WTO BISD 1995

I. The imposition of a tax on a person is a measure applied to that person.
However, is the denial of a tax benefit to a person also a measure that is
"applied" to that person?

2. Any treatment accorded to a category of persons can also be expressed in
terms of treatment not accorded to persons outside that category. More favour-
able treatment to some is equivalent to less favourable treatment to others. There-
fore, while the extension of a tax benefit to a category of persons would be con-
sidered a measure applied to such persons, the denial of such a benefit to persons
outside that category would also be considered a measure applied to those per-
sons.

II. How would the question of whether a person is a "resident" or a "non-
resident" be determined?

3. The interpretative footnote to Article XIV(d) refers to "measures taken by
a Member under its taxation system ... ". That reference is understood to mean
that the determination of whether a person is to be considered a "resident" or a
"non-resident" would be in accordance with each Member's relevant tax legisla-
tion.

III. Is the footnote to Article XIV(d) an exhaustive listing of categories of
measures that may be considered "equitable or effective"?  If so, what is
the legal effect of such a list?

4. In the absence of a term specifically indicating that the list is indicative,
such as "including", the footnote to Article XIV(d) constitutes an exhaustive list
of categories of measures that are considered equitable or effective. Because the
categories are so widely drawn, any measure intended to be covered by Article
XIV(d) will normally fit within the terms of the footnote. However, in the rare
case where there may be doubt as to whether or not the measure is within the
terms of the footnote, it is necessary to consider how the provision will be inter-
preted. Since the list is exhaustive, it is clear that new categories cannot be added
to embrace measures that cannot be fitted into existing categories. The interpre-
tative question then becomes: does the measure fall within the boundaries of one
of the listed categories?  In determining these boundaries, rules of international
treaty interpretation1 direct that one take into account the ordinary meaning of the
terms in their context, and in the light of the object and purpose of the  treaty. In
this case therefore, one is entitled to examine the context of a particular listed
category in the footnote to Article XIV(d), including its relationship with the
other listed categories, and in light of the object and purpose of  the GATS. Con-

                                                                                                              
1 Vienna Convention on the Law of Treaties, Art. 31.
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sequently, even though the footnote to Article XIV(d) constitutes an exhaustive
list, the interpretative process introduces some flexibility through examination of
the text with reference to its context, and to the object and purpose of the GATS.

IV. Do taxation measures applying to resident service suppliers with affiliates
in low-tax jurisdictions raise problems of consistency with Article II
(MFN) of the GATS?

5. Article II of the GATS prohibits a Member from treating one foreign
service supplier less favourably than another foreign service supplier, on the ba-
sis of their respective countries of origin. Some tax authorities may accord less
favourable treatment to a service supplier based not on its country of origin, but
on the country where its affiliate is located, in order to counteract the tax advan-
tages derived from the deferral possibilities offered by the use of low-taxed sub-
sidiaries abroad. Such tax measures would not infringe the MFN obligation since
the distinctions drawn are based not on the country of origin of the service sup-
plier but on the location of its affiliates.

6. Furthermore, where a list is maintained either of "qualifying" or "ex-
cluded" countries, with respect to the application of certain measures, the main-
tenance of such a list would not in itself be inconsistent with Article II of the
GATS as long as it is drawn on the basis of objective criteria designed to counter
tax avoidance and not on the basis of nationality distinctions.

V. Is the tax terminology used in Article XIV(d) and its Note to be defined
with reference to the laws of the country taking the measure at issue?

7. The point has been made that in its note of 10 November (MTN.GNS
/W/178) the Secretariat had made clear that the question whether a person is a
resident or a non-resident for tax purposes would be determined in accordance
with the tax legislation of the country taking the measure in question, and that
this might create the a contrario implication that the interpretation of other terms
or concepts in Article XIV or its footnotes would not be so determined.

8. The first footnote to Article XIV(d) (footnote 8) refers to "measures taken
by a Member under its taxation system". The phrase "under its taxation system"
was intended to make it clear that the tax terminology used in the Article and its
footnotes was to be defined with reference to the laws and regulations of the
country taking the measure. The Secretariat Note of 10 November explained this
point with  reference to the determination of resident and non-resident status be-
cause that was the specific question which had been raised. But the point is valid
with reference to the definition of other tax terminology in the Articles and the
footnotes, such as "source". These terms also would be determined in accordance
with the law and regulations of the country taking the measure.



Decisions and Reports

248 WTO BISD 1995

THE APPLICABILITY OF THE GENERAL AGREEMENT ON TRADE
IN SERVICES TO TAX MEASURES

Note by the Secretariat
(MTN.GNS/W/210)

1. Tax measures affecting service suppliers require no justification under
Article XIV (General Exceptions) unless they violate an obligation or commit-
ment under the Agreement. The two relevant provisions in this respect are Article
XVII (National Treatment) and Article II (MFN).

2. Under Article XVII, at least three conditions must be met before a tax (or
any other) measure constitutes a violation of national treatment: the service sup-
pliers must be "like"; the distinct treatment must be based on the national origin
of the service or service supplier; and the treatment must be less favourable. To
the extent that service suppliers in different jurisdictions are not "like", a tax
measure which distinguishes between these two suppliers on the basis of resi-
dency would not violate national treatment. Further, distinctions without a link to
national origin would not normally violate national treatment provisions, such as
distinctions based on objective criteria like the level of distribution of profits.
Finally, any formally different treatment accorded would have to result in less
favourable conditions of competition. Measures designed to ensure the neutrality
or integrity of the taxation system can be viewed as ensuring that service suppli-
ers, in the structuring of their transactions, do not benefit from conditions of
competition more favourable than others in similar circumstances. In Article II
(MFN) these considerations also apply: for a violation to occur, there must be
likeness between service suppliers, a distinction based on national origin of the
service supplier (and not simply of an affiliated person) and less favourable con-
ditions of competition.

3. In summary, it would appear that relatively few tax measures affecting
service suppliers would even require justification under Article XIV (General
Exceptions). Most tax measures providing distinct treatment to different catego-
ries of service supplier appear to deal with unlike service suppliers, to be based
on objective considerations, or not in fact to accord less favourable conditions of
competition.

ISSUES RELATED TO THE SCOPE OF THE GENERAL
AGREEMENT ON TRADE IN SERVICES

Statement by the Chairman of the Group of Negotiations on Services
(MTN.GNS/W/260)

1. A number of delegations have raised concerns about the extent to which
the categories of measures contained in the Secretariat's note entitled Issues Re-
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lating to the Scope of the General Agreement on Trade in Services
(MTN.GNS/W/177 Rev 1) fall within the scope of the GATS. Accordingly, par-
ticipants will be given an additional period up to 15 December 1994 to consult
with a view to reaching a better common understanding of the ways in which
measures of this kind may affect trade in services. The result of the consultation
shall be reported to the Council for Trade in Services for appropriate decision.

STATEMENT BY THE CHAIRMAN OF THE GROUP OF NEGOTIATIONS
ON SERVICES

at an informal GNS meeting on 10 December 1993
(MTN.GNS/49)

1. The main purpose of this meeting is to inform you of the progress made in
my consultations on taxation, basic telecommunication services, and other mat-
ters, some of which have implications for text of the GATS.

Taxation Issues

2. During the consultations which led to the finalization of the provisions
relating to taxation in Article XIV and Article XXII:3 it was suggested that it
would be helpful to consolidate in one place the various notes on taxation issues
which have been issued by the Secretariat and which form part of the under-
standing on which delegations have been working in the drafting of the relevant
provisions. These appear essentially in document MTN.GNS/W/178 and its ad-
dendum and in W/210.

3. First, it should be noted that tax measures affecting service suppliers re-
quire no justification under Article XIV (General Exceptions) unless they violate
an obligation or commitment under the Agreement. The two relevant provisions
in this respect are Article XVII (National Treatment) and Article II (MFN). The
imposition of a tax on a person, or the denial of a tax benefit, is a measure ap-
plied to that person.

4. Under Article XVII, at least three conditions must be met before a tax (or
any other) measure constitutes a violation of national treatment: the service sup-
pliers must be "like"; the distinct treatment must relate to the national origin of
the service supplier; and the treatment must be less favourable. To the extent that
service suppliers in different jurisdictions are not "like", a tax measure which
distinguishes between these two suppliers on the basis of residency would not
violate national treatment. Further, distinctions without a link to national origin
and based on objective criteria would not normally violate the national treatment
provisions. Distinctions based on objective criteria would include, for example,
the level of distribution of profits or other assets, whether deductible payments
can be used to erode the Member's tax base, or whether an incentive such as a
research and development credit is allowable on the basis of the location of the
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activity. Similar rules also apply to measures affecting trade in services taken by
sub-central governments and authorities.

5. Finally, any formally different treatment accorded would have to result in
less favourable conditions of competition. Measures designed to ensure the neu-
trality or integrity of the taxation system can be viewed as ensuring that service
suppliers, in the structuring of their transactions, do not benefit from conditions
of competition more favourable than others in similar circumstances.

6. In Article II (MFN) these considerations also apply: for a violation to oc-
cur, there must be likeness between service suppliers, a distinction related to na-
tional origin of the service supplier and less favourable conditions of competi-
tion. Article II prohibits a Member from treating one foreign service supplier less
favourably than another on the basis of their respective countries of origin. To the
extent that services suppliers in different jurisdictions are not in "like" circum-
stances, a tax measure which distinguishes between a foreign service supplier
located in a lower-tax jurisdiction and another foreign service supplier would not
violate the MFN obligation. Measures of this kind include the imposition of
withholding taxes on residents of lower-tax jurisdictions but not on other non-
residents, taxation measures applicable in the absence of exchange of information
arrangements with another jurisdiction, and different methods providing for relief
from double taxation. Some tax authorities may accord less favourable treatment
to a service supplier on the basis not of its country of origin but of the country
where its affiliate is located, in order to counteract the tax advantages derived
from the deferral possibilities offered by the use of lower-tax regimes for items of
income and by related persons abroad. Such tax measures would not in them-
selves be inconsistent with the MFN obligation since the distinctions drawn are
based not on the country of origin of the service supplier but on the location of its
affiliates.

7. Furthermore, where a list is maintained either of "qualifying" or "ex-
cluded" countries, with respect to application of certain measures, the mainte-
nance of such a list would not in itself be inconsistent with Article II of the
GATS as long as it is drawn up on the basis of objective criteria designed to
safeguard the Member's tax base or counter tax evasion or avoidance and not on
the basis of nationality distinctions.

8. In summary, it would appear that very few tax measures affecting service
suppliers would ever require justification under Article XIV (General Excep-
tions). Most tax measures providing distinct treatment to different categories of
service supplier appear to deal with unlike service suppliers, to be based on ob-
jective considerations, or not in fact to accord less favourable conditions of com-
petition.

9. Turning now to textual issues, the latest version of the GATS, that of 6
December, incorporated provisions related to direct taxation, in Articles XIV and
XXII, which appeared to have the support of all participants, save the
United States. There have been very intensive consultations on these matters
which have resulted in proposals to amend the texts in question.
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10. I am very pleased to say that regarding the footnote to Article XIV(d) I am
in a position to propose a text for inclusion in the final version of the GATS
which enjoys the support of all participants. This text is now available in the
room and it is the text that will replace the footnote in the 6 December version of
the GATS. Regarding Article XXII:3, there is a proposal to add a footnote to
paragraph 3 which would say "with respect to agreements on the avoidance of
double taxation which exist at the time of entry into force of the Agreement Es-
tablishing the MTO, such a matter may be brought before the Council for Trade
in Services only with the consent of both parties to the agreement." There was a
reservation regarding this proposal on the part of certain participants who have
now, as I understand it, removed their reservation. This being confirmed, we
shall now include this footnote in the final text of the GATS.

11. In the consultations leading to the final version of the first footnote to Ar-
ticle XIV(d), a number of  points were made which I have felt it appropriate to
put on record as a contribution to the understanding of this text. First, the listing
in the footnote of types of measures which governments may find it necessary to
take is without prejudice as to whether any of them would necessarily be incon-
sistent with Article XVII. Secondly, it was noted with reference to the first tiret in
the footnote that it would cover cases in which a tax measure would be applied
not directly to a service supplier, because he is outside the jurisdiction, but rather
through a consumer acting as a withholding agent. Thirdly, it was noted that
measures found to be justified under the footnote would normally be expected
also to meet the requirement in the chapeau to Article XIV that they should not
constitute a disguised restriction on trade. Fourthly, it was confirmed that nothing
in the footnote or this statement would or was intended to affect or influence any
question concerning taxation at issue between Members in the context of bilateral
tax treaties.

12. During these discussions a large number of specific tax measures were
mentioned as illustrations of the kind of action which might be taken by govern-
ments to meet the objectives mentioned in the footnote: for example, the imposi-
tion of withholding taxes or the denial of personal reliefs and reductions; the non-
granting of dividend tax credits to non-residents; reporting, record-keeping and
collection systems for cross-border transactions; measures that reduce the tax
burden on persons subject to tax on their world-wide income; thin capitalization
measures and measures that tax resident persons on all or part of the income,
profits or gains earned by a non-resident. The number of possible examples is
almost infinite, and there is no suggestion that the examples I have cited have any
greater claim to consistency with Article XIV than any others: but they may help
to illustrate the thinking behind this complex provision.

Basic Telecommunications

13. As I noted yesterday, two new texts have emerged from consultations on
this subject which will permit negotiations aimed at liberalizing trade in basic
telecommunications services to extend beyond the completion of the Uruguay
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Round. The first of these texts was circulated yesterday as a Ministerial Declara-
tion on Negotiations on Basic Telecommunications. This text addresses the man-
date of the negotiations, institutional aspects such as the establishment of a nego-
tiating group and guidelines such as a provision on standstill, some times referred
to as a peace clause. In the version that will appear in the final text, the Ministe-
rial Declaration has been renamed the Ministerial Decision, and has been refor-
matted slightly, solely for the sake of bringing it into consistency with the other
Ministerial Decisions.

14. With regard to the standstill provision contained in paragraph 7 of the
Ministerial Decision on Negotiations on Basic Telecommunications, it is my un-
derstanding that measures to improve a participant's negotiating position and lev-
erage could include any category of actions, not excluding MFN inconsistent
measures. It is also my understanding that the standstill contained in this decision
is intended to serve a purpose and convey a level of commitment similar to that
of the Substantive Guidelines for the Negotiations of Initial Commitments in the
Uruguay Round, in particular the standstill provision contained in paragraph 3 of
those guidelines. This provision said that "For the duration of the negotiations,
each participant agrees not to take any measures in such a manner as to improve
its negotiating position and leverage".

15. Regarding the timeframe, the date of 30 April 1996 for completion of
these negotiations, contained in paragraph 5 of the Ministerial Decision, is an
arbitrated date on which some delegations continue to have reservations. It is,
however a date that represents a compromise between earlier dates sought by
some delegations and later dates sought by others.

16. In relation to the final status of these two texts, I note that there is a cer-
tain expectation with respect to MFN Exemption requests that are on the table
regarding basic telecommunications. That expectation is that the agreement to
enter into these negotiations will make it possible to withdraw such requests.

17. Finally, regarding participation in the negotiations on basic telecommuni-
cations, paragraph 4 of the Ministerial Decision contains a list of the govern-
ments that have informed the Secretariat of their intention to participate. Partici-
pants have made it clear that their inclusion on the list is dependent on whether
this list will represent a critical mass, meaning that countries with major markets
for these services should be on it. The list currently contains eight names. I would
like to point out that it will be possible for participants to add their names to the
list up to 15 December. It is my hope that additional participants will be able to
so identify themselves, following resolution in the HOD forum of any issues
which may be preventing participants from doing so today. I would also like to
note that the list is open-ended. Any other government that decides at a later date
to participate will be admitted to the negotiations by submitting a notification of
its intention to do so.

18. The second document is the Annex on Negotiations on Basic Telecom-
munications, which was also distributed yesterday, and which will be attached to
the GATS itself, along with the other Annexes to the Agreement. As I noted yes-
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terday, the Annex will permit delayed implementation of MFN-related provisions
of the GATS with respect to Basic Telecommunications Services. The delayed
implementation will be in effect for the duration of the negotiations and will ap-
ply to all Members for all basic telecommunication services except those which
are already inscribed in a Member's schedule of commitments. I also want to
point out that in the version that will appear in the final text of the GATS, para-
graph 2 of the Annex has been amended to refer to "specific commitments on
Basic Telecommunications" instead of "Basic Telecommunications Services"
since the word "Services" does not appear elsewhere in this text.

Audiovisual Services

19. Today, there was a proposal by the European Community to insert lan-
guage into certain provisions of the GATS regarding the cultural specificity of
the audiovisual sector. The proposal relates to Article XIX (Progressive Liberali-
zation), Article XV (Subsidies), and the Annex on Article II (Exemptions). While
there was considerable support for the EC proposals there were also a number of
participants who registered reservations. In view of this situation, consultations
on this proposal will continue among the participants concerned.

The Scope of the GATS

20. In my statement on 29 October I reported on consultations which had been
taking place on the question whether certain categories of governmental meas-
ures, such as measures relating to social security, fall within the scope of the
GATS. This obviously has relevance for the scheduling of such measures and for
the question of MFN exemptions. I wish to re-emphasize, perhaps more strongly
than in my earlier statement, that pending further clarification of this and other
questions relating to the scope of the Agreement, that it is assumed that partici-
pants would refrain from taking issues arising in this area to dispute settlement
but would try to settle them through bilateral consultations. However, participants
must assume their own responsibilities in deciding whether any measures of this
sort which they maintain should be scheduled or made the subject of MFN ex-
emptions - though in this respect also it is hoped that restraint will be shown.

Professional Services

21. During today's consultations a proposal was put forward that a Ministerial
Decision providing for a programme of work under Article VI, paragraph 4 con-
cerning professional services should be added to the other decisions to be taken
by Ministers in the field of services. Copies of the draft decision which was ta-
bled are available in the room. In discussion there was a wide measure of support
for this proposal but some participants had reservations, in part related to the late
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submission of the idea. Consultations among interested participants will  be pur-
sued.

Maritime Services

22. Regarding my consultations on the scheduling of commitments on access
to and use of port services, it is clear that countries willing to commit themselves
in this area should so indicate in the additional commitments column of their
schedule. This should be done by listing all port services which a Member in-
tends to ensure access to and use of, irrespective of whether or not all or any of
such services are covered by the former Article XXXIV(c)(ii), (now Article
XXVIII). Such a listing could be preceded by a chapeau along the following
lines:

"when the following services are not otherwise covered by the obligation
resulting from Article XXVIII(c)(ii), they will be made available to inter-
national maritime transport suppliers on reasonable and non-
discriminatory terms and conditions."

23. A full reference can be found in the informal Secretariat Note of 2 De-
cember, copies of which are available in the room.

STATEMENT BY THE CHAIRMAN OF THE GROUP OF NEGOTIATIONS
IN SERVICES

Scheduling of Subsidies and Taxes at the Sub-Central Level
(MTN.GNS/50)

1. Certain delegations have raised a concern that they will be unable to com-
plete the process of scheduling an exhaustive list of their measures relating to
subsidies and taxes, at the sub-central level, which are inconsistent with Arti-
cle XVII (National Treatment) by 15 December 1993. Accordingly, participants
will be given an additional period of time, until 15 June 1994, during which they
can complete the scheduling of such measures. It is understood that this process
will not result in any alteration in the negotiated balance of rights and obliga-
tions. For a period of thirty days starting on 16 June 1994, if any participant con-
siders that such balance has been altered as a result of scheduling additional
measures, it may consult with the participant or participants concerned with a
view to reaching a satisfactory adjustment.
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