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PREFACE


The Trade Policy Review Mechanism (TPRM) was first established on a trial basis by the GATT CONTRACTING PARTIES in April 1989.  The Mechanism became a permanent feature of the World Trade Organization under the Marrakesh Agreement which established the WTO in January 1995.


The objectives of the TPRM are to contribute to improved adherence by all WTO Members to rules, disciplines and commitments made under the Multilateral Trade Agreements and, where applicable, the Plurilateral Trade Agreements, and hence to the smoother functioning of the multilateral trading system, by achieving greater transparency in, and understanding of, the trade policies and practices of Members.  Accordingly, the review mechanism enables the regular collective appreciation and evaluation of the full range of individual Members' trade policies and practices and their impact on the functioning of the multilateral trading system.  It is not intended to serve as a basis for the enforcement of specific obligations under the Agreements or for dispute settlement procedures, or to impose new policy commitments on Members.


The assessment carried out under the TPRM takes place, to the extent relevant, against the background of the wider economic and developmental needs, policies and objectives of the Member concerned, as well as its external environment.  However, the function of the review mechanism is to examine the impact of a Member's trade policies and practices on the multilateral trading system.


Under the TPRM, the trade policies of all Members are subject to periodic review.  The four largest trading entities in terms of world market share, counting the European Union as one, are reviewed every two years, the 16 next largest trading entities every four years, and other Members every six years; a longer period may be fixed for least-developed countries.


The reviews are conducted by the Trade Policy Review Body (TPRB) on the basis of two documents: a policy statement by the Member under review and a comprehensive report drawn up by the WTO Secretariat on its own responsibility.
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PART A

CONCLUDING REMARKS BY THE CHAIRPERSON
OF THE TRADE POLICY REVIEW BODY,
H.E. DR. IFTEKHAR AHMED CHOWDHURY
AT THE TRADE POLICY REVIEW OF
THE EUROPEAN UNION

12 AND 14 JULY 2000

CONCLUDING REMARKS BY THE CHAIRPERSON


1.
The Chairperson noted the very informative discussions on the trade policy regime of the European Union.  He was pleased to note the large number of delegations – representing developed and developing countries, including least developed – that had submitted questions and made statements to assist the process of review, drawing on the extensive documentation prepared for the exercise.  He also thanked the Commission for its statements and the efforts it had made to provide detailed answers to the many questions it received, some on short notice.  This very high level of participation had permitted a comprehensive collective review of the trade policy regime of the European Union, which was known to be a market of key interest to all Members.  Several key elements had emerged to which he would draw attention in his remarks.

2.
The improving economic environment in the EU was of great importance to the WTO membership.  Many developing country delegations had noted the singular importance of the EU as a destination market for their exports.  A number of delegations had also stated the importance they attached to the health of a market where their enterprises had located to manufacture goods or to supply services to EU consumers.  There had been a consensus that the recovery of economic activity had been assisted by the deeper integration of the Single Market, brought about by the advent of the euro and further deregulation, in particular of service sectors.  The EU had been encouraged to make further progress towards the Single Market, including by reducing non-transposed directives, which would make a contribution to sustaining the EU's growth in the future.

3.
There had also been a wide appreciation of the leading role of the EU in the WTO.  The EU had been commended on the generally broad scope of its commitments and the attention it gave to its notification obligations.  On dispute settlement however the EU had been urged to speedily resolve the outstanding implementation problems in the bananas case.  Divergent views had been heard on the EU's multi-faceted approach to trade policy, combining multilateral with regional and bilateral initiatives.  There had in particular been interest on the nature of the commitments exchanged on agricultural products and services in the recently concluded agreements with South Africa and Mexico, as well as a number of comments on the Partnership Agreement of Cotonou.  It had been noted that the EU imports on an MFN basis only from eight WTO Members;  the EU's own exports benefitted from MFN treatment in the markets of WTO Members except for the 17 non-EU Members with which free trade or customs unions were in place.  There was no better testimony to the EU's commercial interest in the bedrock principle of MFN. 

4.
Comments had also been made on the planned enlargement of the EU to countries in Central and Eastern Europe.  Members were following the Intergovernmental Conference with interest, in particular with regard to the competencies of the EU and of the Member States over policies in trade-related areas, which directly affected the modus operandi of the EU in the WTO.  And a number of Members that were exporters of agricultural products had a keen interest in further progress on Agenda 2000, beyond the agreement reached last year in Berlin, to reconcile the operation of the Common Agricultural Policy with the advent of new members.  In the period ahead, leading up to accession, third counties had hoped the candidate countries would maintain open markets and avoid the adoption of policies – whether in agriculture, other products or service sectors – that adversely impacted on their conditions of market access.  Finally, upon accession itself, the need to minimize trade diversion had been underscored.

5.
It was also fair to say that, while Members appreciated the generally open character of the EU market, there remained a number of specific concerns regarding the conditions of access to the EU market.  The EU had received a number of comments on the above average tariffs and quotas in the textiles and clothing sectors.  The disappointing pace of integration of the sector under the first and second phases of integration under the ATC had been mentioned.  Hope had been expressed that the EU would do more to lift restrictions in the third phase.  The operation of the CAP had also been of concern, both in terms of limiting market access on the EU market and the spill-over effects on world markets of the heavy use of export subsidies.  Concerns had been raised with respect to the complexity and protective effects of the import regime for agricultural products.  The operation of the EU's anti-dumping and anti-subsidy instruments had also been of concern, including the rising incidence of such measures and their effect on exports of developing countries.  There had been a number of remarks to the effect that technical regulations and standards, as well as SPS measures, and conformity assessment procedures, had become a more significant aspect of market access, in some instances a barrier, and that policies to ensure a higher level of food safety in the EU might develop in the same direction. 

6.
With respect to market access on services, several delegations had indicated their interest in better conditions of access for natural persons, both in terms of making existing GATS commitments on temporary movement of business persons more effective, as well as broadening the scope of the EU's commitments on such movement.  The EU had also received a number of questions on its plans for regulatory harmonization in the sectors of financial services, telecommunications and transportation.  And a number of Members had views on the policies the EU is elaborating on electronic commerce.  With respect to the protection of intellectual property rights, there had been considerable interest among the membership on plans to develop a EU-wide framework on patent rights.

7.
The Chairperson also drew the attention of the members to the stimulating discussion that had taken place on the future of the organization, a process in which the EU was playing a key role.  The Commission had stated that the EU advocates a wider scope for the remit of the WTO, encompassing investment, competition policy, environment and dialogue on issues of social concern.  The EU also advocated a more open and transparent institution.  These changes, the EU had argued, would better enable the organization to harness the process of globalization and make it work for the citizens of its Members.

8.
On some of these points, however, the Chairperson had noted divergent views.  Several delegations had urged the EU to focus its attention on the negotiations on the built-in agenda, rather than await the outcome of consensus-building on a new round.  On agriculture, there had been support from some quarters for the EU's approach of multifunctionality, while other delegations had favoured an exclusively market-oriented agricultural policy.  A number of delegations had firmly rejected integrating a social dimension – or indeed non-trade concerns more broadly - in the conduct of trade policy, whether in the WTO or through the GSP.

9.
The Commission had also stated that another component of the EU's vision of the future of the WTO was a better integration of developing countries into the multilateral trading system, by devoting resources to technical assistance and capacity-building, and enacting market-opening initiatives for the least developed among them.  In this respect some delegations had urged upon the EU the need for duty-free and quota-free access for all products originating in LDCs.  The Chairperson had detected a wide appreciation for the EU's support for a WTO that is more inclusive of developing countries, to assist their integration into the world economy, and facilitate their development.
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SUMMARY OBSERVATIONS

(1)
Recent Economic Developments

1.
Since its last Trade Policy Review in 1997, the European Union (EU) has continued to make significant progress towards the completion of the Internal Market, including with the introduction of the euro.  Since 1997, led by domestic demand, growth has risen to an average of some 2.5% a year and inflation has declined to historically low levels, at 1.2% in 1999.  Unemployment, however, remains high, at 9.2%.  Capitalizing on the economic potential of a quickly changing and competitive international environment is seen as requiring a correspondingly high degree of flexibility in labour, goods and services markets.

2.
In the framework of the Growth and Stability Pact, macroeconomic policies of Member States have been supportive of the economic recovery, geared to fiscal discipline and price stability.  The euro was introduced on 1 January 1999 for 11 of the 15 Member States.  The European Central Bank (ECB) now conducts monetary policy for the euro area with the objective of maintaining price stability (inflation below 2%).  No active exchange rate policy is in principle pursued for the euro, which had declined by over 20% against the dollar by April 2000.

3.
Structural policies have also been supportive of growth in the economy of the EU.  The Community's initiatives to complete the Internal Market are aimed at improving the efficiency and functioning of markets for goods, services and capital.  Notable efforts have been made to liberalize financial services (whose effects on capital markets were enhanced by the euro), and telecommunications, supported by the EU's WTO commitments.

4.
Greater importance has been given to an effective competition policy due to the structure of markets in newly deregulated sectors such as telecommunications. In addition, a wave of mergers and acquisitions has taken place in sectors affected by Internal Market initiatives or the rising importance of electronic commerce.  More generally, increasingly globalized markets have boosted transatlantic merger activity.

5.
Job creation is the EU's central economic policy objective, to be realized through improved competitiveness of European enterprises, operating in a business environment enhanced by EMU and more efficient markets.  Although the jobless rate has been declining steadily since 1997, and dipped into single digits in 1998 for the first time in five years, it is still above the natural rate.  To achieve more efficient labour markets, a Community-wide employment strategy has been in place since 1998, with National Action Plans for each Member State.

6.
International trade trends have largely mirrored domestic economic developments.  The EU's export and import growth (in value terms) fell sharply in 1998 compared with 1997, although the slowdown was more marked on the export side.  These trends continued in 1999, with export growth estimated at 3% compared with 9% growth for imports.  In addition to stronger internal demand, import growth (in value terms) was affected by the more than doubling of the price of oil on world markets, and the declining euro.  The EU's longstanding surplus on merchandise trade gave way to a deficit of _ 13.7 billion in 1999.

7.
The composition of the EU's trade shifted sharply away from Asia in 1998, due to the crisis in emerging markets.  Sustained growth in the United States – the EU's leading trade partner – has accordingly boosted the share of this market to 22% of the EU's exports in 1998.  Central and Eastern Europe have also gained in importance, reaching a combined share of over 15% in EU exports.  In 1999, these trends were, to some extent, reversed due to the recovery of the Asian markets.

8.
Real GDP growth in the EU is expected to accelerate from 2.3% in 1999 to 3.4% in 2000 and 3.1% in 2001. Net job creation is expected to continue at a rate above 1% over the next two years, with employment increasing by 1.3% in 2000 and 1.2% in 2001.  However, further structural reforms would need to accompany economic growth in order for the unemployment rate to be pushed below the forecasted 7.9% in 2001.

(2)
Institutional Developments

9.
The Treaty of Amsterdam revised the founding treaties of the EU in May 1999 to bring the Community closer to its citizens.  The European Parliament is engaged in co-decision with the Council for an expanded range of areas, and the scope of qualified majority voting in the Council is also wider.  The EU is committed to greater openness of decision-making through transparency and consultation of civil society in all policy areas, including on trade policy matters.

10.
Preparations for enlargement continued with all applicants from Central and Eastern Europe formally joining the process in February 2000.  An Intergovernmental Conference is meeting in 2000 to address the institutional issues raised by enlargement.  Other related issues are the functioning and financing of the major Community programmes on agriculture and structural operations.  A reform of the Common Agricultural Policy (CAP) was thus agreed in 1999 in the context of Agenda 2000.

(3)
External Trade Relations

(i)
Basic objectives

11.
The basic objectives of the EU's trade policy regime have remained largely the same since the last Review.  The EU continues to pursue multilateral, regional, and bilateral initiatives to liberalize trade.  At the multilateral level, the EU is a proponent of a new round of negotiations, with a broader agenda than the one "built-in" to the Uruguay Round, where negotiations began in 2000.  At the regional level, the EU's new generation of agreements emphasize a greater reciprocity of market-access commitments than in the past, and concern a broader range of trading partners, notably in Latin America.  Development policy is accordingly focussed more narrowly on least developed countries and GSP beneficiaries.

12.
With major trading partners, the EU is emphasizing the reduction of non-tariff barriers to trade resulting from product regulations and standards, and has concluded mutual recognition agreements on the results of conformity assessment.  In addition to such initiatives, the EU and the United States have strengthened the framework for their relations, both inside and outside the WTO, to more effectively manage their trade conflicts. 

(ii)
WTO

13.
The EU is a key participant in the WTO.  Notifications of trade policy developments are regularly made to the WTO and are in principle also available to the public in keeping with the EU's policy of transparency.  Uruguay Round commitments are being implemented on schedule, although the extent of actual trade liberalization appears to be modest.  The EU is part of all WTO initiatives to liberalize trade, from information technology products and pharmaceuticals, to financial services and telecommunications.  

14.
The EU is a leading user of the dispute settlement procedures to enforce multilateral trade obligations of its trading partners, and is also frequently involved as a respondent, often on transatlantic disputes.  Most complaints are settled at an early stage, but the EU has had difficulties in complying with rulings in two high-profile cases – bananas and hormone-treated beef – leading to retaliation authorized by the WTO against the EU's exports in 1999.  The EU does however recognize that its efforts to ensure that WTO trading partners comply with their obligations must be accompanied by its own rigorous compliance with the agreements.

(iii)
Preferential trade agreements and arrangements

15.
Since 1995, "Euro-Mediterranean" association agreements to establish bilateral free-trade areas were concluded with Israel, Jordan, Morocco, the Palestine Liberation Organization, and Tunisia;  an agreement at negotiator's level was reached with Egypt in 1999.  A free-trade agreement with South Africa came into force in 2000.  The EU's first preferential trade agreement in the Americas was concluded in November 1999, with Mexico, and negotiations started in 2000 with Chile and MERCOSUR.

16.
In February 2000, the EU and the African, Caribbean and Pacific (ACP) countries agreed on a successor to the Fourth Lomé Convention.  The Cotonou Agreement continues the EU's non-reciprocal trade preferences until 2007 at the latest, to permit the parties to conclude new trading arrangements, with the aim of WTO-compatibility.  WTO Members are considering a request for a waiver.

17.
For most developing country trade partners, the Community's GSP scheme offers preferences on (mainly) non-agricultural products.  Supplementary preferences are available to least developed countries, as well as countries combatting drug production and trafficking.   A new feature is the additional preferences on offer – as a positive inducement – to countries adhering to core labour standards or to environmental standards.

(4)
Market Access for Goods

18.
To the benefit of its consumers, the EU has a largely open market for non-agricultural products, with an average MFN tariff of 4.2% in 1999, compared with 4.9% in 1997.  In addition, the EU removed six quantitative restrictions under the WTO Agreement on Safeguards, notably Germany's restriction on coal (in place since 1958), and the "consensus" with Japan on imports into the EU of motor vehicles of Japanese origin (in force from 1991 to 1999).  

19.
Textiles and clothing is a category of imports subject to above-average tariffs, tariff escalation, and quotas;  the EU's first and second stage integration of the sector into GATT 1994 lifted quotas on 12 of the 52 product categories restricted in 1990 (5.4% of restricted imports), affecting only a handful of developing countries.  Anti-dumping measures are in place on imports of iron and steel products, electronic products, and chemicals from a number of origins, and a rising trend for measures in force is expected for 2000 due to the three-fold increase in the number of initiations of new investigations in 1999.  State aid undermines conditions of competition in parts of the manufacturing sector, and aid levels have remained largely unchanged since the last Review, except for Germany where aid to the new Länder declined sharply.

20.
Conditions of access are also affected by the EU's numerous preferential trade agreements and arrangements, which make exclusively MFN treatment applicable only to imports from eight WTO Members:  Australia;  Canada;  Hong Kong, China;  Japan;  Republic of Korea;  New Zealand;  Singapore;  and the United States.  The most beneficial treatment is granted to least developed countries and ACP countries (95% of lines are duty free), followed by regional trade agreements (80%), GSP beneficiaries (54%), and countries only subject to MFN (20%).

21.
Conditions of access on agricultural products are affected by the operation of the CAP.  High levels of self-sufficiency apply to primary agricultural products, such as wheat, dairy products, and meat, with spillover effects on world markets.  The simple average tariff on agricultural products is estimated at 17.3%, although access on high-tariff items mainly takes place through tariff quotas.  The EU's allocation and administration of tariff quotas has been highly controversial in the WTO in the case of bananas.  Other complexities of the border regime for agricultural items produced in the Community include duties assessed in specific terms, on the basis of ingredients or the season, or based on the entry price.  As a result, more open conditions of access generally apply to items not produced in the EU (e.g. coffee, cocoa). 

22.
In addition to border measures, the Community spent some _ 45 billion (US$50 billion) on the CAP in 1999, making agriculture – at 45% of the budget – the most visible item of Community expenditure.  OECD estimates indicate that the level of support to agricultural producers in 1998-99 reached the previous historical high of 1986-88, although direct payments (which are subject to production-limiting programmes) have risen in importance to account for about one-quarter of the total.  A further shift to direct payments is foreseen by the reform of the CAP agreed in 1999, with cuts in market price support for cereals, dairy, and meat.

23.
Product regulations and standards are a key market access issue, both for the Internal Market and for trading partners.  The Community has concluded mutual recognition agreements on the results of conformity assessment with Australia, Canada, New Zealand, Switzerland, and the United States, and is negotiating one with Japan.  For the future, market access conditions for exporters of foodstuffs are likely to be affected by the EU's policy of greater food safety, linked to a number of "food scares" at Community level.  

24.
Government procurement is also a key market access issue for the Internal Market and for trading partners.  Procurement of goods and services accounted for some 14% of Community GNP, or over _ 1,000 billion, in 1998.  Greater competition in this area has long been a central objective of the EU to ensure a better use of public monies, but results to date are disappointing.

(5)
Market Access for Services

25.
The EU is committed to continue removing restrictions to competition and trade in the services sector.  Among subsectors, however, the pace of liberalization differs significantly.  Since the last Review in 1997, major legislative developments have taken place in financial services and telecommunications.  The effects of these internal policy developments on conditions of competition in these sectors have been reinforced by the EU's commitments in the WTO providing national treatment to foreign service providers.  In contrast, WTO commitments have not been made for transportation and audio-visual services, and EU legislation provides for various forms of European or bilateral preference.

26.
Starting in 1998, in parallel with WTO commitments, telecommunication services and infrastructure in the EU were opened to competition, including to foreign operators. A more competitive market has rapidly developed. Legislative changes aimed at harmonizing disparate conditions and standards are to be completed by the end of 2001.  A concentration of suppliers has taken place to exploit economies of scale in the provision of long-distance and mobile telephony services, subject to the Commission's active enforcement of EU competition law.

27.
Developments relating to financial services include the implementation of the Action Plan for the sector, to harmonize regulation where necessary, as well as the structural change to capital markets resulting from the introduction of the euro in 1999.  In addition, the EU's WTO commitments in the sector came into force in March 1999, extending the principle of the single passport to foreign providers in banking and insurance.  Growth has been especially dynamic in banking and securities.

28.
Notwithstanding the importance of these developments, an increasing exposure of the services sector to competitive forces inside and outside the EU has revealed certain structural rigidities whose correction could enhance the economic performance of the sector.

(6)
Protection of Intellectual Property Rights

29.
Community initiatives to complete the Internal Market have to some extent harmonized regimes of the Member States, supplemented by instruments creating unitary Community rights on trade marks and plant varieties.  Since the last Review in 1997, new harmonization initiatives apply to the legal 

protection of biotechnological inventions and to the protection of designs, and an initiative is planned for the patentability of computer programs.  Initiatives are also planned to establish new unitary rights through a "Community design" and a "Community patent".  A 1999 study highlights infringements of trade marks and copyright, with worst affected areas being computer software, audio-visual and clothing.

I.
ECONOMIC ENVIRONMENT

(1)
Introduction

1.
Since its last Trade Policy Review in 1997, the European Union (EU) has made significant progress towards the further consolidation of the Internal Market with the landmark introduction of a common currency and the associated Stability and Growth Pact setting bounds on the fiscal policies of participating Member States.  At the same time, the EU has been affected by external developments, positively by the ongoing strong external demand emanating from the United States, and negatively by the emerging markets' crisis of 1997-98. Other factors affecting in particular information technology and communications have been similarly conducive to significant change.  Altogether, these developments have renewed awareness of the complementarities between growth, structural change, and trade.  In particular, the 1999 Competitiveness Report of the European Commission argues that "adaptability and rapid structural change are essential for the competitiveness of the European economy and its resilience to world-wide economic fluctuations".
1  Capitalizing on the economic potential of a quickly changing and competitive international environment is seen as requiring a correspondingly high degree of flexibility in labour and goods markets.  Recent experience has shown the importance of further economic integration through structural adjustment in the context of close economic policy coordination, underpinned by a transparent and open trade regime.

2.
The introduction of the euro for eleven Member States in January 1999
2, and the new initiatives for the completion of the Internal Market have allowed focus on other areas, where, although there has been progress, the Commission feels renewed efforts could be made, such as in financial services. This is also the case for the still high rates of unemployment in the EU, despite its central position in Community-wide policy targets. Furthermore, the euro has made evident the need for enhanced coordination of the regulatory framework and macroeconomic policy, in the context of the changing economic structure. With monetary policy in the euro area under the control of a single authority, greater weight now falls on, for example, national fiscal policies to cope with country-specific developments. Policies that improve the flexibility of markets could facilitate macroeconomic management.

3.
The EU economy is estimated to have grown by 2.3% in 1999. The negative impact of the crisis in emerging markets remained limited, mainly due to sustained domestic demand, strong growth in other export markets and easier monetary conditions. With private consumption up at an average annual rate of over 3% in the second half of 1998 and first half of 1999, demand remained healthy, notwithstanding somewhat slower export and investment growth in the same period. Since early summer 1999 the EU economy began to accelerate, with exports benefiting from the global recovery after the crisis. The integration and development of the EU economy can be reinforced and accelerated in the context of competitive pressures emanating from an integrated and open global economy where the EU, by its sheer size, plays a central role.
3

4.
Under pressure both from internal and external developments, the structure of the EU economy continues to change.  The shares of agriculture and industry in both production and employment have declined steadily in all Member States while service-sector employment has grown. This progress towards a service-based economy is based on long-term rather than cyclical trends and is particularly noticeable in Austria, France, Germany, Greece, Luxembourg, Spain, and the United Kingdom. At the same time, despite intense employment restructuring, employment growth in services has been significantly and systematically lower in the EU than in the United States.
4  The future evolution of the productive structure in the EU is likely to reflect its integration in the world economy.

(2)
Recent Economic Developments
5

5.
Since the early 1990s, macroeconomic policy in the EU has been aimed at restoring macroeconomic fundamentals conducive to sustainable growth: price stability and sound budgetary positions. This resulted in a remarkable convergence of inflation and budgetary performances at the start of Stage Three of European Monetary Union (EMU). The launch of the euro on 1 January 1999 represented a milestone, while at the same time reducing the number of available macroeconomic instruments, influencing the policy assignment, and moving the dialogue between the economic and monetary authorities to the supranational level (Annex I.1).

6.
Despite persistent differences between Member States, in particular concerning per capita income, they have in common a growing services sector, whose importance in their respective GDP lies between that of Japan and the United States (Table I.1). For the EU as a whole, the share of agriculture in value-added is comparable to that for the United States and Japan, while a number of Member States still exhibit shares exceeding 2%.

Table I.1

Major features of the EU economy by Member States, 1998

	
	Area
	1998
Population
	1998
GDP per capita
	1997
Share in GDP
(per cent)

	
	('000 km2)
	(million)
	(ECU)
	Agriculture
	Industry
	Services
	Construction

	Austria
	83.9
	8.1
	23,494
	1.4
	24.5
	66.3
	7.8

	Belgium
	30.5
	10.2
	21,920
	1.2
	23.6
	70.0
	5.2

	Denmark
	43.1
	5.3
	28,472
	3.2
	21.9
	69.6
	5.2

	Finland
	337.0
	5.1
	21,621
	3.9
	28.6
	61.3
	6.2

	France
	544.0
	58.7
	21,661
	2.4
	23.0
	70.1
	4.5

	Germany
	357.0
	82.1
	23,282
	1.0
	27.3
	67.2
	4.5

	Greece
	132.0
	10.5
	10,233
	8.1
	15.6
	68.9
	7.4

	Ireland
	70.3
	3.7
	20,479
	4.5
	35.9
	54.6
	5.0

	Italy
	301.3
	57.6
	17,837
	2.7
	26.1
	66.3
	5.0

	Luxembourg
	2.6
	0.4
	36,428
	0.8
	15.6
	78.1
	5.5

	Netherlands
	41.5
	15.7
	21,448
	3.0
	23.2
	68.5
	5.3

	Portugal
	91.9
	10.0
	9,615
	4.1
	27.6
	62.3
	6.0

	Spain
	505.9
	39.3
	12,899
	4.1
	27.6
	62.3
	6.0

	Sweden
	450.0
	8.8
	22,884
	1.8
	24.1
	69.3
	4.7

	United Kingdom
	244.1
	59.1
	20,599
	1.5
	26.5
	66.9
	5.1

	Total EU
	3,191.1
	374.6
	19,868
	2.1
	25.3
	67.4
	5.1

	Memorandum:
	
	
	
	
	
	
	

	United Statesa
	9,373.0
	267.6b
	29,810b, c
	2.0
	27.0
	71.0
	n.a.

	Japana
	377.7
	126.1b
	33,468b, c
	2.0
	38.0
	60.0
	n.a.


a
Industry includes construction.

b
1997 data.

c
U.S. dollars.

n.a.
Not applicable.

Source:
Data provided by the European Commission and World Bank (1999), for the U.S. and Japan.

(i)
Growth patterns

7.
The pace of economic growth in the EU remained relatively stable in 1997 and the first half of 1998 (Table I.2). The relatively modest growth performance was partly due to the global economic slowdown, contributing to the reduction of the annual rate of real GDP growth from a solid 3% in the first half of 1998 to about 1.75% in the first half of 1999. During this period, extra-EU exports were dampened (exports of goods and services grew by 0.8% in the second quarter of 1999 compared with 7.5% a year earlier) and manufacturers' business confidence suffered a setback. Industrial output fell temporarily, while the stock of finished products was increasingly considered as excessive and triggered an important downward adjustment in inventories. Investment in equipment also decelerated, albeit less than initially feared.

Table I.2

Overall performance of the EU economy, 1996-99

(Per cent)

	
	1996
	1997
	1998
	1998
	
	1999

	
	
	
	
	Q2
	Q3
	Q4
	
	Q1
	Q2
	Q3
	Q4

	
	Annual percentage change

	Real GDP
	1.6
	2.5
	2.6
	2.8
	2.6
	1.9
	
	1.7
	1.8
	2.3
	3.1

	Domestic demand
	1.4
	2.2
	3.4
	3.2
	3.6
	3.1
	
	2.9
	2.7
	2.6
	3.1

	  Private consumption
	1.9
	2.0
	2.7
	2.8
	3.3
	3.0
	
	3.0
	2.6
	2.7
	2.9

	  Government consumption
	1.7
	0.5
	1.4
	1.4
	1.1
	1.2
	
	1.4
	1.2
	1.5
	1.5

	  Investment
	1.8
	3.2
	5.2
	3.8
	5.5
	4.3
	
	4.0
	5.3
	4.6
	4.3

	Exports of G&S 
	4.8
	9.6
	5.6
	7.5
	4.3
	1.4
	
	0.8
	2.1
	5.2
	7.1

	Imports of G&S
	4.1
	9.1
	8.4
	9.4
	7.8
	5.1
	
	4.3
	4.7
	6.2
	7.5

	Unit labour costsa
	2.0
	0.7
	0.0
	-0.1
	0.3
	0.8
	
	1.7
	1.6
	0.8
	..

	Money supply (M3)a
	5.7
	6.1
	6.7
	4.9
	4.6
	4.6
	
	5.5
	5.4
	6.1
	6.4

	
	Per cent

	Overnight deposit ratea
	4.0
	4.0
	3.1
	3.8
	3.8
	3.1
	
	2.9
	2.6
	2.4
	3.0

	Unemployment rate
	10.9
	10.6
	9.9
	..
	..
	..
	
	9.4
	9.2
	9.0
	8.8

	
	Percentage of GDP at market prices

	Gross savings rate
	20.1
	20.7
	20.9
	..
	..
	..
	
	..
	..
	..
	..

	Gross investment rate
	19.0
	18.8
	18.9
	..
	..
	..
	
	..
	..
	..
	..


..
Not available.

a
In the 11 countries comprising the euro-area.

Source:
Data provided by the European Commission, Economic and Financial Affairs Directorate-General; ECB, Monthly Bulletin;  and Eurostat, News Releases Nos.  28/2000 of 1 March 2000, and 33/2000 of 9 March 2000.

8.
The extent of the downturn in the EU was contained, however, by several mitigating factors. First is the monetary and fiscal policy mix: in a context of low and decelerating inflation, the downward convergence of short-term interest rates in 1998, the easing of the European Central Bank’s key policy rate by 50 basis points in April 1999, and reductions in official interest rates in non-euro-area Member States, all contributed towards strengthening confidence and providing adequate support to domestic demand and economic activity. At the same time, budgetary policies remained directed towards achieving the required adjustment, thus preventing any adverse effects on long-term interest rates. Second, the robustness of economic activity in some sectors helped the EU economy to weather the deterioration in the external environment. Output in the construction sector gathered momentum as residential construction was boosted by high household confidence and low interest rates, while public works no longer suffered from fiscal consolidation efforts. Also, activity  in the high-value-added service sectors remained buoyant. Finally, consumer confidence has remained at high levels, partly reflecting steady gains in net job creation, which sustained robust growth in private consumption.

9.
Growth prospects in the EU have improved markedly since early summer 1999. A positive impulse came from improvements on the external side, where the pick-up in global activity combined favourably with enhanced price competitiveness of EU enterprises due to the depreciation of the euro.  A recovery in industrial production is under way, confidence in manufacturing has rebounded, and the assessment of inventories by industrialists increasingly suggests that the stock adjustment has run its course. Domestic demand indicators also helped to strengthen output growth in the remainder of the year, reaching 3.1% in the last quarter of 1999.

10.
The deceleration in economic activity in 1998-99 was accompanied by a marked variation in output growth rates across euro-area countries. Indeed, the last two years have witnessed a clear widening in growth differences in the euro area as a whole;  the almost habitual disparity between the larger and smaller countries was supplemented by the emergence of considerable divergences among the largest countries.  Among the four largest countries, the uneven growth pattern was especially striking, with Germany and Italy suffering a steep slowdown from late 1997, and France and Spain enjoying noticeable expansion. Growth differences reflect vulnerability to external developments, the adjustment of macroeconomic policies in the run-up to EMU, and disparities in potential growth rates.

(ii)
Labour market performance

11.
Unemployment in the EU declined in 1998 to single digits for the first time in five years;  it was 9.2% in 1999 on average, down from 9.9% in 1998 and 10.6% in 1997.
6 According to the Commission, the decline in the unemployment rate tends to understate the extent of the improvement in labour market performance over the past two years, as more people appear to have been drawn into the labour force, resulting in a higher participation rate. While the present employment rate in the EU as a whole may be low, both in historical terms and relative to the rates prevailing in the United States and Japan, the upward trend in recent years has been encouraging, with a further gain in 1999.

12.
However, the speed of employment adjustment in the EU appears asymmetric, with employment levels adjusting downwards relatively quickly in the recession of the early 1990s but adjustment in the opposite direction taking longer in the current upturn. In 1998, following five years of economic expansion, the job losses experienced during 1992-94 were offset.  In 1999, total employment in the EU exceeded the peak reached in 1991. Also, the contribution of job creation to growth in the 1990s would appear to be high by historical standards;  GDP growth in the expansion phase was comparable to that achieved in the 1980s but with employment growing at a faster pace. As a result, labour productivity growth would seem to have experienced a slowdown.

13.
Despite the general improvement in the EU-wide labour market performance, large differences still exist at the level of Member States (Table I.3). In terms of employment growth rates, differences across Member States are not only closely related to GDP growth differentials, but also to a number of structural factors, which are instrumental in influencing the relative job-content of growth in the respective countries. The present cyclical upturn is not leading to a significant convergence in employment and unemployment rates across Member States, making evident rigidities in the mobility of labour. While in some countries, employment rates are much higher than the EU average, in others less than 60% of the working-age population is in active employment and unemployment rates still exceed 10%.

14.
Marked differences in current overall employment performance among Member States, despite quite similar macroeconomic shocks in past decades, reveal that the European employment problem is, to an important extent, of a structural nature. However, as far as the composition of the workforce is concerned, national labour markets share some common characteristics. Overall, unemployment tends to be long-term and affects particularly the unskilled and the young.
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Table I.3

Main economic indicators by Member State, 1996-98

(Per cent)

	
	Interest rates
	Unemployment
	General government balance
	Inflation
	GDP Growth rates

	
	1996
	1997
	1998
	1996
	1997
	1998
	1996
	1997
	1998
	1996
	1997
	1998
	1996
	1997
	1998

	Austria
	6.3
	5.7
	4.7
	4.3
	4.4
	4.7
	-3.7
	-1.9
	-2.1
	2.8
	2.0
	0.9
	2.0
	2.5
	3.3

	Belgium
	6.5
	5.8
	4.7
	9.7
	9.2
	8.8
	-3.1
	-1.9
	-1.3
	2.3
	1.8
	1.0
	1.3
	3.0
	2.9

	Denmark
	7.2
	6.2
	4.9
	6.8
	5.6
	5.1
	-0.9
	0.4
	0.8
	1.7
	2.2
	1.9
	3.2
	3.3
	2.7

	Finland
	7.1
	6.0
	4.8
	14.6
	12.7
	11.4
	-3.1
	-1.2
	1.0
	1.6
	2.5
	1.1
	4.1
	5.6
	4.9

	France
	6.3
	5.6
	4.6
	12.4
	12.3
	11.7
	-4.1
	-3.0
	-2.9
	1.8
	1.1
	0.4
	1.6
	2.3
	3.2

	Germany
	6.2
	5.7
	4.6
	8.9
	9.9
	9.4
	-3.4
	-2.7
	-2.1
	1.8
	1.5
	0.8
	0.8
	1.8
	2.3

	Greece
	..
	..
	8.5
	9.6
	10.0
	9.8
	-7.5
	-3.9
	-2.4
	8.3
	5.6
	4.7
	2.4
	3.2
	3.7

	Ireland
	7.3
	6.3
	4.8
	11.6
	9.8
	7.8
	-0.3
	1.1
	2.3
	1.4
	0.9
	2.5
	8.3
	10.6
	11.9

	Italy
	9.2
	6.7
	4.8
	12.0
	12.0
	11.8
	-6.6
	-2.7
	-2.7
	4.3
	2.5
	2.4
	0.7
	1.5
	1.4

	Luxembourg
	6.3
	5.6
	4.7
	3.0
	2.8
	2.8
	2.8
	2.9
	2.1
	1.6
	0.9
	1.0
	3.0
	3.7
	5.7

	Netherlands
	6.2
	5.6
	4.6
	6.3
	5.2
	4.0
	-2.0
	-0.9
	-0.9
	1.6
	2.0
	1.9
	3.1
	3.6
	3.7

	Portugal
	8.6
	6.4
	5.0
	7.3
	6.8
	4.9
	-3.3
	-2.5
	-2.3
	3.6
	2.0
	2.8
	3.2
	3.7
	4.0

	Spain
	8.7
	6.4
	4.8
	22.2
	20.8
	18.8
	-4.5
	-2.6
	-1.8
	3.4
	2.5
	2.0
	2.4
	3.5
	3.8

	Sweden
	8.1
	6.7
	5.0
	9.6
	9.9
	8.3
	-3.5
	-0.7
	2.0
	1.2
	2.2
	1.1
	1.3
	1.8
	2.9

	United Kingdom
	
7.8
	
7.0
	
5.5
	
8.2
	
7.0
	
6.3
	
-4.4
	
-1.9
	
0.6
	
3.1
	
2.6
	
1.9
	
2.6
	
3.5
	
2.3

	Total EU15
	7.3
	6.2
	4.9
	10.9
	10.6
	9.9
	-4.1
	-2.3
	-1.5
	2.7
	2.0
	1.5
	1.6
	2.5
	2.6


..
Not available.

Source:
Data provided by the European Commission, Economic and Financial Affairs Directorate-General.

(iii)
Public finances

15.
All Member States now conduct their budgetary policies within the framework of the Stability and Growth Pact (SGP). For Member States participating in EMU, emphasis in the SGP is put on achieving medium-term budgetary positions of "close to balance or in surplus" to ensure that they respect the 3% of GDP deficit ceiling even in periods of normal cyclical slowdown (Box I.1). Furthermore, in line with the Broad Economic Policy Guidelines, budgetary strategies should also be appropriately structured to be conducive to economic growth and employment.

	Box I.1:  The Stability and Growth Pact

The European Union's Stability and Growth Pact, finalized at the Amsterdam European Council in June 1997, clarifies application of Article 104 of the EC Treaty, which calls upon Member States to avoid "excessive" government deficits.  It also provides an institutional framework for its enforcement, in part through strengthened surveillance and coordination of economic policies via the annual review of national stability programmes.  The Pact calls on participants in the Economic and Monetary Union (EMU) to adopt budgetary balance (or even a surplus) as a medium-term objective.

For countries participating in EMU, the Pact considers a general government deficit above 3% as excessive unless the European Commission judges it to be temporary or justified by special circumstances. In the case of an excessive deficit, the Council will propose a course of action for the country, on the recommendation of the Commission, which should be followed by effective measures within four months.  The Council will monitor the measures, and if they are found to be inappropriate it will make further, more detailed proposals.  If corrective measures have not been implemented within ten months, sanctions will be imposed.  These would initially take the form of non-remunerated deposits, with a fixed component equal to 0.2% of GDP and a variable component rising in line with the size of the excessive deficit.  Such deposits are limited to a maximum of 0.5% of GDP per year, but would accumulate each year until the excessive deficit is eliminated.  Provided the excessive deficit is corrected within two years the deposits are returned to the country, otherwise the deposits will become non-refundable (i.e. a fine).  In the event that the measures taken by a country are ineffective, the whole process will be restarted but sanctions will be imposed within three months.

When a country is judged to be in recession, which is defined as an annual fall in real output (GDP) of at least 0.75%, the Pact will be enforced in a differentiated manner.  If economic output in a Member State declines by 2% or more – and provided the deficit is temporary – exemption from the procedures is granted automatically.  In the event of GDP falling by between 0.75% and 2%, exemption can be granted in special circumstances by the Council.  The country would need to convince the Council that the economic decline was "exceptional" in terms of its abruptness or in relation to past experience.

Source: 
OECD (1999a).


16.
The Commission has calculated a "minimum benchmark" for each Member State, based on past experience, indicating an underlying budgetary position that would allow automatic stabilizers to operate fully below the 3% deficit ceiling, thus interpreting in operational terms what is "close to balance or in surplus". The benchmarks indicate that most countries should not exceed an underlying deficit in the range between 0% and 1% of GDP. According to the stability programmes updated in early 2000, economic growth assumptions for 2000 and the following few years were revised slightly upwards for several Members compared with the original programmes. According to the ECB, some of the updated stability programmes clearly represent a step forward compared with the original programmes, while others could be more ambitious. A few countries already appear to comply fully with the requirements of the Stability and Growth Pact and are expected to do so throughout the forecasting horizon. However, some governments envisage only very modest deficit cuts in 2000, while stronger efforts are planned for later years. Such a strategy implies that unforeseen developments might put fiscal targets at risk. Moreover, not all countries appear able to create sufficient additional safety margins in order to avoid an excessive deficit even in the event of a future protracted decline in growth rates. In most programmes, adjustments relating to the ageing population have yet to be taken sufficiently into account. Moreover, very high government debt levels in some countries would justify additional efforts in fiscal retrenchment.
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17.
Some strains were put on the new SGP framework by the economic slowdown of autumn 1998 and the first half of 1999. Despite this slower growth, budget balances generally improved in 1999 compared to 1998. In the euro area, the actual budget deficit was cut from 2% of GDP in 1998 to 1.5% in 1999.
9 In the Union as a whole, the actual deficit was reduced from 1.5% of GDP in 1998 to 0.6% in 1999. Among the leading factors are: tax revenues rising faster than expected in 1999; the budgetary effects of the economic slowdown in 1999 (mainly due to an external demand shock and an accompanying fall in investment growth) remaining fairly limited; and some Governments may have been too prudent about the gains to be expected from further reductions in debt service costs in their budget plans for 1999.

18.
Increased effectiveness of spending controls has helped to contain primary expenditure growth. Government investment expenditures remained constant in relation to GDP. At the same time, and in the EU as a whole, the gross public debt ratio decreased somewhat in 1999 in continuation of the downward trend in the debt ratio initiated in 1997.

(iv)
Inflation

19.
As a consequence of the slackening economic activity, falling commodity prices, and global excess capacity in the wake of the emerging markets' crisis, consumer price inflation in the EU declined to historically low levels (1.3% in 1998 compared with 1.7% in 1997).
10  Subsequently, the recovery in external demand and special supply factors in the oil market led to upward pressure on prices. In February 2000, the EU's inflation rate was 1.9%.
11 Notwithstanding upward pressure on prices from external sources during 1999, internal demand and supply conditions were conducive to lower inflation in the EU, as reflected by potential supply outstripping demand, subdued wage increases, deregulation, and strong competition.

20.
Annual inflation rates, according to the Harmonized Index of Consumer Prices (HICP) in February 2000, varied across euro-area Member States from around 1.4% in Sweden to 4.6% in Ireland. The dispersion in inflation did not decline in the course of 1999. Underlying inflation in September 1999 was lowest at 0.5% or less in Austria, France, and Germany; and core inflation (excluding oil) was above 2% in Ireland, Portugal, and Spain, and close to 2% in the Netherlands.
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(v)
Monetary policy

21.
Within the euro area, markets are now operating in the context of a single monetary policy. The euro area has common short-term interest rates and no internal exchange rate risk;  these factors have resulted in a convergence of longer-term interest rates. Overall euro-area monetary conditions were generally accommodating in 1999, against a background of a relatively weak economic performance and sustained price stability. The operating procedures for an exchange rate mechanism in Stage Three of the EMU for other members of the EU, known as ERM II, were adopted in September 1998 and became effective on 1 January 1999. Denmark and Greece have chosen to participate in ERM II.

22.
The transition to the new euro-area monetary policy regime was generally smooth. The European Central Bank (ECB) set the main refinancing rate at 3% to apply at the beginning of the euro.
13  Official interest rates remained unchanged until 9 April 1999 when the main refinancing rate was reduced by 50 basis points to 2.5% as a response to the downward inflation risk implied by deteriorating growth prospects in the euro-area economy. On 4 November 1999, the ECB restored interest rates to the level that applied before the reduction in April to counter an upward trend in inflation risk amid signs of a strengthening in the euro-area economy since the middle of the year. The rates were increased on 3 February 2000 by 25 basis points, and again on 15 March 2000 and 27 April 2000, in response to a renewed assessment of the risks to price stability in the medium term.

23.
Changes in ECB official interest rates occurred against a background of strong growth in euro-area money supply throughout 1999.  Money supply developments are particularly relevant because the ECB has established a specified reference value for the annual growth rate in the broad M3 aggregate as the more important of two pillars in its monetary policy strategy. The role attributed to money supply growth in the policy strategy reflects the assumption of a stable relationship between money demand and the price level.
14 The unexpected strength of M3 growth in the early months of 1999 did not deter the ECB from lowering official interest rates in April, because the deviation from the reference value was considered to be relatively small and not to be indicative of incipient inflation pressures. However, the widening in the deviation towards the end of 1999 was cited as a factor underlying the decision to raise official rates.

(vi)
The exchange rate

24.
The ECB has made clear that, in principle, no active exchange rate policy will be pursued. This important policy tool is reserved for circumstances where price stability is at stake.  The depreciation of the euro following its introduction against the U.S. dollar, the yen, and the pound sterling, is mainly attributable to cyclical factors. In particular, according to the ECB, the weakening trend in the _/US$ exchange rate reflects, at least during most of 1999, an unwinding in the appreciation of the ERM currencies against the U.S. dollar in the second half of 1998. Apart from cyclical factors, the depreciation in the euro during its first year of existence also reflected market perceptions of difficulties in the economic management of the euro area, such as the role of monetary policy in macroeconomic stabilization, the credibility and appropriate pace of budgetary consolidation, and the urgency and scope of structural reform.  These factors may have taken a central role in the further deterioration of the euro. 

25.
As regards non-euro-area Member States, positive interest-rate differentials vis-à-vis the euro area, combined with traditional spillover effects from movements in the U.S. dollar, have been reflected in the strength of the pound sterling. The Swedish krona firmed against the euro for much of 1999 but lost ground in the last quarter. The Danish kroner has remained very close to the ERM central parity, while the Greek drachma was stable and significantly above its ERM central parity.

(3)
Developments in Trade

26.
The EU continues to be the world's largest exporter of merchandise (20.1% of world exports in 1998) and is the second largest importer (18.9% of the total).
15  Following extraordinary growth of 15% in 1997, the value of EU merchandise exports experienced a considerable slowdown in 1998, registering growth of 1.4%, mainly due to decreased demand from Asian countries following the financial crisis in the region and continued slow growth in Japan.  The impact of the fall in demand is more noticeable in manufactured products, especially machinery (Table AI.1).  The slowdown is less marked for merchandise imports, whose growth rate in 1998 was 5.9%, down from 15.7% in 1997 (Table AI.2). 

27.
A significant appreciation of currencies in the ERM during 1998 played an important role in the disparate performance between imports and exports, which narrowed the EU's trade surplus in 1998 to ECU 22.7 billion from ECU 48.6 billion in 1997. 
16  Figures for 1999 indicate that exports grew by 3%, and imports by 9%.  The resulting _ 13.7 billion deficit in the trade balance for 1999 largely reflects a disproportionate increase in oil imports due to its threefold price increase during the year.  In the context of the continued weakening of the euro during the first months of 2000, the deficit may increase in the course of the year, as indicated by the _ 12.3 billion deficit in January 2000 alone (the deficit was _ 6.8 billion in January 1999).

28.
Among the Member States, Germany was the largest trader in 1998, with a trade surplus of more than ECU 38 billion (ECU 70 billion when intra-EU trade is considered) (Table I.4).  The United Kingdom and France were a distant second and third, respectively, in terms of total trade;  the United Kingdom had a trade deficit of more than ECU 21 billion and the largest share of extra-EU imports.  In 1999, Germany had the largest surplus (_ 67.0 billion), and the United Kingdom the largest deficit (_ 49.7 billion). Ireland continued to show the strongest trade growth, and has the second largest surplus (_ 23.5 billion).

Table I.4 

Extra-EU trade by EU Member States, 1998

	
	Extra-EU trade
	Extra-EU trade/total trade

	
	Exports
	Imports
	Exports
	Imports

	
	(ECU million)
	(per cent)

	Austria
	20,477
	16,321
	35.8
	26.3

	Belgium
	38,577
	43,295
	24.2
	29.1

	Denmark
	14,464
	12,391
	33.2
	29.6

	Finland
	17,137
	10,080
	43.9
	34.3

	France
	107,615
	89,062
	37.6
	32.4

	Germany
	210,545
	172,449
	43.6
	41.7

	Greece
	4,513
	8,510
	47.7
	34.1

	Ireland
	17,612
	14,711
	30.2
	38.4

	Italy
	94,445
	73,969
	43.8
	38.4

	Netherlands
	40,204
	76,618
	21.0
	42.8

	Portugal
	3,980
	7,498
	18.4
	22.8

	Spain
	27,501
	35,153
	29.5
	31.5

	Sweden
	31,800
	18,772
	42.7
	31.1

	United Kingdom
	102,509
	133,532
	42.0
	46.6

	Total Extra-EU
	731,380
	712,364
	37.0
	37.6

	Memorandum (US$ million)
	
	
	
	

	  United States
	634,674
	944,350
	n.a.
	n.a.

	  Japan
	388,136
	280,634
	n.a.
	n.a


n.a.
Not applicable.

Source:
European Commission, Intra- and Extra- EU trade [CD-Rom], Supplement 2, 1999;  and UN, Comtrade data base.

29.
The ratio of extra-EU merchandise trade (imports plus exports) to GDP for the EU was just above 0.19 in 1998;  that of trade in services amounted to 0.06 in 1997. The EU continues to be the world's largest exporter and importer of services, accounting for around 41.5% of the respective totals (figures are available only for cross-border transactions). France, Germany, Italy, and the United Kingdom are the top four Member States, with a joint share of 25.1% and 25.4% respectively.
17  Travel remains the EU's largest services export and import subsector;  royalties and licence fees, financial, and insurance services exports recorded growth rates exceeding 20% in 1997 (Table AI.3).  The fastest growing imports were in telecommunications services.  

30.
The ECB regularly publishes consolidated and harmonized balance-of-payments information for the euro area, which includes a detailed financial account balance (Box I.2).

	Box I.2:  Balance of payments in the euro area

The current account surplus of the euro area fell by _ 17.1 billion to _ 43.2 billion in 1999, due primarily to a _ 18.9 billion decrease in the goods surplus and to a higher deficit for services of _ 6.6 billion (compared with ECU 0.9 billion for 1998). Two major factors contributed to the decline in the goods surplus: the low level of export values during the first half of 1999, due primarily to the “carry-over” effects of the steep decline in foreign demand in 1998; and the sharp rise in import prices during the year, which was due to considerably higher oil prices and the depreciation of the euro (Table AI.4). By contrast, lower deficits in both the income and the current transfers accounts, which fell to _ 7.3 billion and _ 42.8 billion (from ECU 11.9 billion and ECU 45.8 billion in 1998), respectively, contributed to limiting the decline in the current account surplus during 1999.

The transition to a common currency appears to have had a positive impact on the financial account balance. Net portfolio investment outflows of _ 21.3 billion in 1999 were substantially lower than in 1998 (ECU 85.3 billion). This was related to the swing in debt instruments from net outflows of ECU 84.8 billion in 1998 to net inflows of _ 34.8 billion in 1999, triggered both by lower investment by euro-area residents in foreign debt securities and stronger demand from foreign investors for euro-area debt instruments, in particular money market instruments. In contrast, high equity investment net outflows reached _ 56.1 billion in 1999, compared with a net inflow of ECU 0.4 billion in the same period of 1998, mainly as a result of higher investment in foreign equities by euro-area residents. Furthermore, net outflows of direct investment amounted to _ 147.2 billion in 1999, substantially more than the ECU 102.6 billion recorded in 1998. The figures for 1999 reflect both an increase in direct investment abroad by euro-area residents, from ECU 183.0 billion to _ 212.5 billion, and a decline of foreign direct investment in the euro area, from ECU 80.4 billion to _ 65.2 billion.

Source:
European Central Bank, Monthly Bulletin, various issues.


(i)
Composition of merchandise trade

31.
Broad sectoral trade patterns in the EU have remained relatively unchanged since the last Review.  The EU's dependence on mineral fuels and other raw materials is depicted by the large share of these sectors in total imports and significant sectoral trade deficits in 1998 (Chart I.1 and Table AI.2). Together they account for 22% of total imports.
18  Nevertheless, and with the exception of oil-related products, the highest import figures among manufactures are for electrical machinery, office and data-processing machines, clothing, and road vehicles.
19  The top five sectors account for 32.7% (26.1% excluding oil) of total imports, thus reflecting a relatively diversified import demand.  The sizeable fall in the share of oil imports in value terms for 1998 reflects historically low price levels recorded that year and should rise sharply in 1999 following the steep rise in oil prices. During 1999, there was growth in imports of all product groups except "food & drink" and "crude materials". The oil price increase during 1999 was reflected in a 26% growth in the value of energy imports;  the energy deficit increased by _ 13 billion.
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32.
Road vehicles, electrical machinery, and other machinery and transport equipment continue to be the leading EU exports, with a joint share of 46.9% of total exports in 1998.  Road vehicles alone constituted 9.3% of total exports in 1998 and grew by 19.7%  between 1996 and 1998 to ECU 68 billion (Table AI.1).  Sectors with a growing share in total exports (each with more than 3.5% of the total) are power-generating machinery, telecommunications equipment, and medical and pharmaceutical products, whose exports increased by more than 50% in value in each case between 1995 and 1998. Exports in 1999 were weak across all main product groups except "chemicals" and "energy".
21

(ii)
Direction of trade

33.
The overall geographical distribution of the EU's external trade has changed slightly since the last Review.  The United States remains EU's largest single trading partner, with shares of 21.3% and 22% in 1998 imports and exports, respectively (Chart I.2, Tables AI.5 and AI.6).  Merchandise exports to the Americas surpassed those to Asia in 1998 (31.5% and 24.9% of the total respectively), and imports from the Americas exceeded those from other European countries in both 1997 and 1998.  While the Asian crisis is largely responsible for export developments in 1998, a clear narrowing was already evident starting in 1995, thus emphasizing the growing importance of the North American market for the EU.
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34.
Eastern Europe has also exhibited a growing importance as an export market, with a gain to 15.4% of total merchandise exports between 1995 and 1998.  This reflects the shift from traditional markets such as Japan, whose import and export shares fell from 10% and 5.7% in 1995 to 9.2% and 4.3% in 1998, respectively.  The EU's trade with its major partners in 1999 was mixed, with some flows strong and others weak or falling. Particularly strong were exports to the United States (13%), Japan (12%), China (11%) and Hungary (10%), and imports from China (18%), Hungary (18%), the Czech Republic (15%), Russia (12%) and Turkey (10%). Exports to Russia (-30%), Norway (-8%) and Turkey (-8%) suffered strong declines.
22

(4)
Outlook for 2000 and 2001
23

35.
According to the Broad Economic Policy Guidelines for 2000, the key challenges faced by the EU are restoring full employment, promoting the transition to a knowledge-based economy, preparing for an ageing population, and improving social cohesion. In the same direction, the Lisbon European Council meeting of 23 and 24 March 2000 concluded that globalization and the challenges of a new, knowledge-driven economy will require a fundamental transformation of the EU economy. The Lisbon Council underlined the need for the EU to agree a programme for building knowledge infrastructures, enhancing innovation and economic reform, and modernizing social welfare and education systems. It stressed that the EU needs to take action to improve the efficiency of its service sectors, particularly in relation to telecommunications and the Internet. It also recognized the need to speed liberalization in areas such as gas, electricity, postal services, and transport. Other priorities identified include intensifying efforts to promote competition and reduce the general level of state aids, improving the efficiency and degree of integration of financial markets, and creating a more friendly environment for starting up and developing innovative businesses, especially small and medium-sized enterprises. 

36.
The European Commission's Spring 2000 forecast indicates that real GDP growth in the EU will accelerate from 2.3% in 1999 to 3.4% in 2000 and 3.1% in 2001;  the contribution of net exports is expected to shift from negative in 1999 to broadly neutral. Among domestic demand components, private consumption expenditure is forecast to continue growing by just over 2.75% per year. Given these favourable domestic demand conditions and rising capital profitability, investment in machinery and equipment is likely to accelerate. However, the recent rise in interest rates will contain the growth of investment, which is expected to be between 6.7% and 7.5% per year. Investment in construction is expected to grow by only around 4%, mainly due to the relatively subdued activity in Germany, which is emerging from a period of over-investment.

37.
Moreover, differences in growth trends observed within the euro area and especially among the larger countries in 1999 are expected to diminish over the next two years. The adjustment of the macroeconomic policy mix to the global economic and financial crises of 1997/98 caused lagged reactions in Member States’ economies and is disappearing.  Annual growth rates in 2000 for euro-area countries are expected to range from 2.7% in the case of Italy to 7.5% for Ireland. The two largest euro-area countries, Germany and France, are forecast to grow by 2.9% and 3.7%, respectively. Outside the euro area, Denmark is expected to record growth of 2% in 2000, the United Kingdom is forecast to grow by 3.3%, and Sweden and Greece could each attain 3.9%.

38.
Net job creation is expected to be at a rate above 1% over the next two years, with employment increasing by 1.3% in 2000 and 1.2% in 2001. Further structural reforms would be needed for the unemployment rate to be pushed below the forecasted 7.9% in 2001. Higher energy prices and the depreciation of the euro could continue to put upward pressure on inflation, predicted to reach 1.8% in 2000 and 1.7% in 2001, up from 1.3% in 1999. Inflation differentials are expected to remain wide in the euro area.

39.
Government budgetary policies would imply a further improvement in the average euro-area deficit and debt-to-GDP ratio in 2000 and beyond. Most countries are expected to achieve deficits of below 0.5% of GDP  (about 1% of GDP in 1999) or fiscal surpluses and debt levels of below 60% of GDP by 2002-03. According to current policies, all euro-area Member States are expected to be able to cope with normal cyclical fluctuations by that time.
24

Annex I.1:  Stage 3 of the Economic and Monetary Union: the euro


Background

1.
The advent of the Economic and Monetary Union (EMU) constituted one of the most important steps towards consolidating a Single European Market. It also embodied a major transformation in the international monetary system.  

2.
Stage Three of the EMU started on 1 January 1999 with the replacement of the national currencies of participating countries by a single common currency, the euro.
25  The eleven national currencies will continue to be legal tender until mid-2002, when euro banknotes and coinage, to be introduced on 1 January 2002, will become the sole legal tender for economic transactions.  

3.
The European Central Bank (ECB), which is at the centre of the European System of Central Banks (ESCB), is empowered to coordinate all aspects of the common monetary policy with the objective of price stability and supporting general macroeconomic policy.
26  The ESCB also has all 15 Central Banks as members.  The design set out in the statute of the ECB was aimed at cementing the confidence of a credible, non-politicized, and anti-inflationary monetary policy unlikely to bow to pressures arising from economic hardship and/or political considerations.


Implications for goods and capital markets in the euro zone

4.
One of the main objectives of EMU is the consolidation of the Internal Market.  This is to be achieved by means of a common monetary policy, the tighter coordination of other economic policies, in particular taxation and fiscal policy in general, and their integrating impact on all markets.
27   For example, the Commission recently published an Action Plan containing priorities and timetables for measures aimed at improving the Single Market for financial services (section IV(4)(ii)). The elimination of transaction costs for exchanging different currencies, lowering the natural layer of protection implied in such exchange fees, could potentially enhance the working of the goods and capital markets in the euro area.  At the same time, direct and permanent price comparisons are now possible, thus increasing the level of transparency to traders and consumers alike.
28

5.
An immediate impact is evident in the financial sector, where consolidated capital markets avoid the risk, which was still present in the ERM, of exchange rate misalignments and currency attacks. The loss of short-term exchange rate variability between participating currencies has also been completely eliminated.  Euro-denominated bonds thus accounted for 50% of bonds issued internationally in the first quarter of 1999, a significant increase from those previously denominated in the constituent currencies, which was around 20% to 30%.

6.
Furthermore, the risk premiums implicit in real interest rates of the participating countries are believed to have been reduced.  Facilitating the development of deep and more integrated capital markets reduces long-term interest rates via the elimination of an illiquidity premium.  This has been made evident by the high levels of transactions reached in money markets immediately following the establishment of the euro.   Furthermore, as market participants adopt more refined methods of adjusting portfolio exposure, the number of participants and the sophistication of position-taking activities are likely to increase.


Implications for growth and trade in the euro-zone

7.
In concordance with the aim of common market consolidation and to maintain a high level of convergence in Stage Three, the EU adopted the "Stability and Growth Pact" (SGP), detailed in Article 104 of the EC Treaty, complementing existing procedures and reinforcing budgetary discipline (Box I.1).

8.
As public sector debt decreases to levels agreed in the SGP, more room should be created for the private sector to issue debt securities.  This is expected to have a positive impact through savings redirected to more risky but profitable and value-adding activities.  A similar phenomenon is already taking place in the equity markets, as firms are concentrating their listings to economize on costs.  The euro area, by its sheer size and volume of transactions, is likely to attract newcomers and concentrate the presence of firms already present. In the long-run, the diversity and depth of the equities market will have a sizeable impact on the efficient allocation of resources as equity financing becomes more readily available.  Finally, the consolidated market has already been marked by an increase in firm-level consolidation, via mergers and acquisitions, an aspect that may demand a more active competition policy.

9.
However, questions remain as to the cohesion of the common market of the euro area given the large diversity of the economic bases.  In particular, the debate has its origin in the idea of an optimal currency area, which would serve as the foundation for a common currency (Box AI.1).  Evidence from the first year of the euro suggests that divergent rates of growth and patterns of industrial concentration do not a priori strain the common currency.  On the contrary, regulatory differences have been revealed by the euro as a more formidable obstacle to economic integration.

10.
EMU offers participating Member States the potential for greater economic stability and enhanced economic performance, which should increase the security and predictability of trade flows within the euro area.  The analysis of the impact of the euro on intra-community trade is likely to be a key focus of research once data become available.

	Box AI.1:  Is the euro-11 an optimum currency area?

The political desirability of a large euro area notwithstanding, economic studies based on the idea of an Optimal Currency Area (OCA)  point at the partial evidence against its enlargement beyond a set of core countries centred around Germany, France, and the Benelux countries. It is argued that countries in the "periphery" are subject to economic shocks of significantly different nature, and lack adequate labour mobility. Thus they may gain from independent monetary and exchange-rate policies, a renouncing of which could result in more accentuated economic fluctuations, with a consequently more inflationary policy by the ECB.   

Three elements lie at the heart of this argument, and the absence of any one of them makes this scenario less likely.   First, the heterogeneity of economic shocks in the euro-area;  second, the purported ability of national Central Banks in identifying and addressing such imbalances through the use of monetary and exchange rate policies; finally, the efficiency of transmission mechanisms in correcting structural imbalances. 

Evidence about the incompatibility of heterogeneous shocks with an OCA is contradictory, as the experience of the United States exemplifies.  The introduction of the common currency could facilitate the restructuring and expansion of European industry, precipitating a coordination challenge for the Commission.  It is hoped that the effective exploitation of economies of scale, together with the necessary labour market deregulation, will ease the transition and help the absorption of surplus labour. Concerning the loss in effectiveness with a coordinated monetary transmission mechanism as opposed to a decentralized one, evidence is minimal in light of the already heterogeneous nature of the countries' economies themselves.  It may even prove advantageous for those regions with poor policy timing or very volatile monetary policy.  As for the last element, in the case for regional monetary and exchange-rate policies, it is argued that instituting a common currency may in fact have an overall positive impact, by forcing participating Member States to implement much-needed structural reform instead of resorting to the indirect relief of monetary and exchange rate instruments. 

However, it is the very nature of the ECB, centered around the policy objective of price stability and its consequent possible inflexibility in addressing legitimate economic imbalances, that could be a source of concern.  A severe economic shock in the euro region could potentially destabilize the political support for the euro and weaken the potential benefits of the common currency, such as increased business confidence or serving as a magnet for foreign direct investment.   This gives rise to concern, given the low margin of popular support for the euro among the leading nations, in particular Germany,  and the restrictions that the Stability and Growth Pact imposes on the member governments' fiscal policies.  However, these restrictions seem to have realigned fiscal budgets, thus decreasing the likelihood of restrictive fiscal policies.

Source:
Eichengreen (1997, 1998), Gros (1996), Currie (1997), Duisenberg (1999c), Issing (1999) and The Economist (1997, 1998).



Implications for world growth and trade

11.
A more closely integrated Internal Market, the regulatory harmonization that this should bring about, and the economic recovery experienced in the aftermath of the emerging markets' crisis are likely to foster larger EU trade volumes with third countries. This is already evident in the most recent data for 1999 and 2000.  Furthermore, the relative stability of the euro vis-à-vis other major currencies, by reducing speculative capital flows and exchange rate volatility, may also provide an incentive for increased trade.
29  However, it is uncertain when the euro will stabilize against other major currencies in light of its recent volatility and depreciation of more than 20% from its starting value.  The growing importance of the Internal Market in Community policy may increase pressures for the protection of its currency, as some leaders have demanded
30, depending on whether the self-sufficiency pressure dominates the Community's increased role as an international trading leader and the corresponding opening of its market.

12.
EMU has already had a marked impact on  the regulation of services.  As a consequence, trade in services is likely to be affected, in particular in banking and other financial services.  This is particularly relevant for trade between Member States, but also – due to increasing consolidation of capital markets, an increased scope for securitization, and the resulting evolution of the EU as a regional leader – at a wider pan-European level. However, the postponement of the development of a competitive and efficient EU-wide banking structure remains one of the main concerns.
31

II.
TRADE POLICY REGIME: FRAMEWORK AND OBJECTIVES

(1)
Introduction

1.
The European Union (EU) is increasingly focussed on its functioning as a political and economic entity, on behalf of its 370 million citizens, in the post Cold-War political landscape and globalized world economy.

2.
The Treaty of Amsterdam revised the treaties to bring the Union closer to citizens.  Article 1 of the EU Treaty states that "decisions are [to be] taken as openly as possible and as closely as possible to the citizen".  Parliamentary involvement in matters directly affecting consumers has increased, as has the scope of qualified majority voting in the Council.  The EU has enunciated a new policy of transparency and of consultation with civil society.

3.
Employment is a priority objective for economic policy;  although the recovery of the European economy has taken hold, unemployment rates remain high.  The passage to European Monetary Union (EMU) on 1 January 1999 was achieved with the participation of 11 of the 15 Member States.  In the context of the enhanced business environment associated with EMU, the EU is pursuing the completion of the Internal Market to improve the efficiency and functioning of markets for goods, services and capital.  Job creation is to result from the improved competitiveness of European enterprises, their potential unlocked by the EU's external market access strategy.  This core strategy is complemented by the European Employment Pact, implemented at the Member-State level.

4.
Preparations for enlargement to the east continued during the period under review.  Negotiations were formally opened in 1998 with five candidate countries and other applicants were joined to the process in 1999. A working assumption of accession as of 2002 is contained in the agreement on Agenda 2000 reached in 1999, which also continues the reform of the Common Agricultural Policy (CAP).  The CAP, as well as the other major Community programme of structural operations, constitute a major challenge for enlargement.  The implications of enlargement for the EU's institutions are to be resolved by the Intergovernmental Conference by the end of 2000.

5.
The EU has taken a more proactive stance to advancing European business interests on third-country markets through its market access strategy.  In the WTO, the Community is the single most important user of the dispute settlement procedures to enforce rights arising from the Uruguay Round, and is an advocate of a new comprehensive round of multilateral trade negotiations.  The reform of the CAP agreed in 1999 sets the stage for the EU's participation in the negotiations in the WTO on the continuation of the reform of agricultural policies, and the EU is also an active participant in the services negotiations.  

6.
In its regional trade agreements, the Community is emphasizing conformity of new agreements with WTO rules, which has implied a greater reciprocity of market access commitments, focussing preferential treatment more narrowly on the least developed countries and GSP beneficiaries.  A new feature of the EU's GSP scheme is the supplementary preferences on offer – as a positive inducement – to countries adopting core labour standards or environmental standards.  With major trading partners, the Community is reducing barriers to trade from regulations and standards, mainly by promoting European standards and mutual recognition agreements on the results of conformity assessment.

(2)
General Framework

(i)
Recent developments

7.
The Treaty on European Union ("EU Treaty"), which came into force on 1 November 1993, based the Union's activities on three "Pillars":

-
Pillar One:  the European Communities (EC), comprising the European Coal and Steel Community (ECSC), the European Economic Community (EEC), the European Atomic Energy Community (EAEC), and the subsequent Treaties and Acts modifying or supplementing them, notably the Single European Act of 1987;

-
Pillar Two:  common foreign and security policy (CFSP); and

-
Pillar Three:  home affairs and justice.

8.
An important development during the period under review is the entry into force on 1 May 1999 of the Treaty of Amsterdam, the result of the 1996 Intergovernmental Conference (IGC).  This IGC, unlike previous conferences, was concerned primarily with the functioning of the Union rather than major new integration initiatives.
1  Themes included bringing the Union closer to its citizens, assuring the proper functioning of institutions in the light of enlargement, and developing the Union's common security and foreign policy.
2

9.
To bring the Union closer to its citizens, the Treaty of Amsterdam extended the range of Community Acts under Pillar One requiring co-decision by the Council and European Parliament, as well as the scope of qualified majority voting in the Council.  Co-decision covers the freedom of movement of workers, the right of establishment, services, the internal market, the common transport policy, consumer protection, environment, and development cooperation;  notable exceptions continue to be agriculture and indirect taxation.
3  To facilitate access of citizens to the legal foundations of the Union, new consolidated versions of the EU Treaty and the Treaty establishing the European Community (EC) were made available and are used in this Report;  unless otherwise stated, all references are to provisions of the EC Treaty.
4

10.
The 1996 IGC considered but did not resolve the institutional issues that need to be settled before enlargement, which are on the agenda of the IGC convened in 2000.  The key issues are the size and composition of the European Commission, the weighting of votes in the Council, and the possible extension of qualified majority voting in the Council.   The IGC is to complete its discussions and adopt the amendments to be made to the Treaties by December 2000.
5

(ii)
Legislative procedures

11.
The main decision-making institutions of the European Community are the European Parliament, the Council and the European Commission (Box II.1);  by design, the European Central Bank is entirely independent from Community institutions and the Member States (Annex I.1).  The Commission has the exclusive right of initiative for proposed Community Acts, which are subject to the principles of subsidiarity and proportionality (Article 5).
6  Acts are adopted either by the Council alone, or by the Council and European Parliament through co-decision (Article 251).

	Box II.1:  The European Parliament, Council, and Commission

The 626 Members of the European Parliament (MEPs) are directly elected by the 370 million citizens of the EU every five years.  The first elections were held in 1979 and the latest in 1999.  These elections resulted in the first political shift in the Parliament's 20-year history, with the largest single group being the center-right European Peoples Party (232 seats), followed by the European Socialists (180 seats), and the remainder of seats held by the Liberal, Democrat and Reform Party, the Greens/European Free Alliance, Union for a Europe of Nations, Europe of Democracies and Diversities, and the Technical Group of Independent Members.  

The European Council, composed of Heads of State or of Government and the President of the Commission, meets at least twice a year to give political direction to the Union.  Presidency of the Council rotates between the Member States every six months.  Governments of the 15 Member States are directly represented at the Ministerial level in the Council, the portfolio depending on the agenda (e.g. meetings of Ministers for economic and financial affairs are ECOFIN Councils).  The agenda is prepared by the Committee of Permanent Representatives (Coreper), except for Agricultural Councils, handled by the Special Committee on Agriculture (SCA).

The Council decides by a simple majority of its members (eight of 15 Members), unless a qualified majority or unanimity voting rule applies to the matter under the relevant provision of the EC Treaty.  Under a qualified majority voting rule, the vote of each Member State is weighted:  ten each for France, Germany, Italy and the United Kingdom;  eight for Spain;  five each for Belgium, Greece, the Netherlands and Portugal;  four each for Austria and Sweden;  three each for Finland, Denmark and Ireland;  and two for Luxembourg.   The qualified majority threshold is set at 62 votes of a total of 87 votes if the decision is adopted on a Commission proposal and in other cases the 62 must include votes in favour by at least 10 Member States (abstention is a vote against).  The "Ioannina Compromise", adopted by a Council Decision in 1994, provides that if members of the Council representing a total of 23 to 25 votes indicate their intention to oppose the adoption of a decision by qualified majority, the Council will endeavour to reach a satisfactory solution that can be adopted by at least 65 votes.

The Commission consists of 20 members, headed by a President, nominated by the Member States and approved by the Parliament.  After approval by the Parliament, the President and the other members of the Commission are appointed by common accord of the governments of the Member States.  The present Commission, headed by Mr. Romano Prodi, was appointed to a term starting in September 1999 and ending in January 2005, following the collective resignation of the Santer Commission on 15 March 1999 in the wake of the First Report by the Committee of Independent Experts on Allegations regarding Fraud, Mismanagement and Nepotism in the European Commission.  The Prodi Commission adopted new rules on the conduct of Commissioners at its inaugural meeting on 22 September 1999, and measures of administrative reform, including a reduction in the number of Directorates-general;  these have also been renamed to reflect their activity areas. 

Source:
Council of the European Union (1997);  and European Commission (1999c).




12.
Community Acts are characterized as follows:

-
a regulation has general application and is binding in its entirety and directly applicable in all Member States (e.g., common market organization for cereals);

-
a directive is binding upon each Member State to which it is addressed as to the results to be achieved by a certain date, leaving the choice of form and method of implementation to national authorities (e.g., Internal Market legislation); 

-
a decision  is binding upon the Member State/person to whom it is addressed; and

-
recommendations and opinions have no binding force.

13.
Legislation is implemented at the Community level or at the level of the Member State, overseen by the Commission.  The Council may also delegate implementing powers to a Committee of the Commission and the Member States – a process known as "comitology" – which functions according to one of three procedures (Box II.2).  The European Court of Justice ensures that in the interpretation and application of the EC Treaty the law is observed.  The Court of Auditors examines the revenue and expenditure accounts of the Community to ensure the reliability of the accounts and the legality and regularity of the underlying transactions, on which it reports annually to the European Parliament and the Council.

	Box II.2:  Advisory, management, and regulatory procedures

Council Decision 1999/468/EC (amending and repealing Council Decision of 13 July 1987) establishes the options available for the exercise of implementing powers conferred by the Council as specified in the basic legislative instrument.  In all cases, a Committee is composed of the representatives of the Member States and chaired by the Commission's representative.  The Commission submits to the Committee a draft of the measures to be taken, on which the Committee delivers its opinion, voting (except in the case of the advisory procedure and not including the vote of the chairperson) by qualified majority.

Under the advisory procedure, the Commission is required only to take account of the Committee's opinion.  Under the management procedure, the Commission may adopt the measure with immediate effect.  If, however, it is not in accordance with the opinion of the Committee, its application may be deferred for up to three months.  In addition, the Commission communicates the measure to the Council, which may take a different decision by qualified majority.  Under the regulatory procedure, the Commission may not adopt the proposed measure without a favourable opinion of the Committee.  In the event of an unfavourable opinion or if no opinion is delivered, the Commission proposes the measure to the Council and informs the Parliament, which may inform the Council of its position.  If the Council has not adopted the measure or indicated its opposition within a certain time-limit, the Commission may adopt the proposed measure.  In the case of the implementation of basic Acts adopted under the co-decision procedure, the Parliament may indicate in a Resolution that certain draft measures would exceed the implementing powers provided for in the basic instrument (right of scrutiny).  In this case the Commission shall re-examine the measures.

The Commission will publish a complete list of committees in 2000 and will issue annual reports on their operation.

Source: 
Council Decision 1999/468/EC.




(iii)
Trade and trade-related policy-making

14.
The Community has exclusive competence over the common commercial policy (CCP) since the establishment of the customs union in 1968.  This policy, established principally by Article 133 of the EC Treaty (ex 113), covers "changes in tariff rates, the conclusion of tariff and trade agreements, the achievement of uniformity in measures of liberalization, export policies and measures to protect trade such as those to be taken in the event of dumping or subsidies".  The more limited provisions of the ECSC Treaty apply to coal and steel products
7, which is due to expire in 2002, at which time the products are to be integrated into the EC Treaty.

15.
On the basis of Commission proposals, the CCP is decided by the Council voting by a qualified majority, except for definitive anti-dumping or countervailing measures where a simple majority applies.  The Commission is advised by the "Article 133" Committee, composed of trade policy officials from the Member States and from the Commission, and serviced by officials from the General Secretariat of the Council, which also advises the Presidency;  the Presidency chairs the Committee's proceedings.
8  The Committee's agenda typically includes Commission proposals or documents relating to international trade negotiations, reports on negotiations, disputes, and specific trade problems encountered by Member States.  

16.
In 1999, the Council provided the Commission with a negotiating mandate for the Third WTO Ministerial Conference.
9  In order to more closely integrate environmental protection requirements in Community policies in accordance with Article 6 of the EC Treaty, a Sustainability Impact Assessment (SIA) was carried out on the mandate for the proposed Millenium Round.

17.
Issues of competence periodically complicate the conduct of external economic relations for the Community and its Member States.  In the WTO, they share competence on the GATS and TRIPS Agreements, and while there is no strictly delimited division of competence, some issues currently fall under the national competence of Member States.
10  The EU, however, acts as one, represented by the Commission.  The Commission had proposed extending the common commercial policy to such "new issues" in the 1996 IGC, but the Amsterdam Treaty provides that the Council may decide to do so, by unanimity, for international negotiations and agreements on services and intellectual property, to the extent that they do not already fall under the exclusive competence of the Community.

18.
Although the European Parliament does not have a specified role in the CCP, its assent is required under Article 300 for certain international agreements, including the WTO, and association and cooperation agreements.  The Commission has a policy of informing and consulting the European Parliament on all important issues in the trade policy area, which regularly comments on Commission policy or proposals.

(iv)
Transparency and consultation of the public

19.
Article 254 provides for the publication in the Official Journal of the European Communities of regulations, directives, and decisions of the Council and European Parliament, as well as regulations and directives of the Council or Commission addressed to all Member States;  other Community Acts are notified to those to whom they are addressed.  A new provision, Article 255, grants the public a right of access to documents of Community institutions, subject to limits for the protection of public and private interests, which are to be determined by 2001.
11  In practice, access to documents has been provided, subject to limits, by the Commission (including Committees) and the Council since 1994, and by the European Parliament since 1997.
12

20.
The Commission consults with interested persons in various ways.  Special interest groups are consulted through formal procedures such as advisory committees, or through structured procedures such as specific networks or associations, or informally on an ad hoc basis.
13  Last updated in 1998, the Commission's directory of interest groups lists 800 European associations.
14  With respect to trade policy, in particular, the Commission consults with representatives of civil society, business, and trade unions, both in horizontal meetings and sector-specific hearings;  a total of 16 such meetings have been held since November 1998.  A "Green Paper" inviting comments from interested persons on policy options, including in public hearings, is another formal channel of consultation.  The Commission provides information to the public on its legislative intentions through "White Papers" and its annual work programme, and "Communications" contain proposals to the Council and European Parliament.

21.
Another dimension of openness is public access to information on deliberations in the institutions of the Community.  The European Parliament conducts its formal debates in public.  The  meetings of the Council are not public, and deliberations are covered by the obligation of professional secrecy, unless the Council decides otherwise by the appropriate voting rule.  However, the Council periodically holds public debates, discloses votes when acting as a legislator and, in general, discloses the provisional agendas, minutes, and statements of its meetings when adopting legislative acts.
15  The meetings of the Commission are not public and discussions are confidential.
16

22.
The European Parliament appointed in 1995 the first European Ombudsman.  The Ombudsman accepts petitions alleging maladministration in the activities of the Community institutions and bodies, with certain exceptions and excluding activities at the national level or in international organizations.   In 1998, the Ombudsman handled 1,617 cases;  no maladministration was  found in 52% of cases, and in 45% of cases, either the institution settled the matter, an amicable settlement was found or the case was closed with a critical remark.
17

23.
The Europa server (http://europa.eu.int/) provides information on the institutions of the EU, policies, news, and official documents, and has been expanded considerably during the period under review.

(3)
Objectives of Economic and Trade Policy

(i)
Internal Market

24.
In 1987, the Single European Act came into force, with the target date of 1 January 1993 for the Internal Market.  All customs controls were then removed within the territory of the EU.  A series of studies in 1996 led the Commission to conclude that some barriers were still in place
18;  the Commission's Action Plan for the Single Market was endorsed by the Amsterdam European Council in June 1997 and expired in December 1998.
19  The Commission's new five-year strategy was endorsed by the Helsinki European Council in December 1999.
20

25.
The Action Plan's first target was to make the existing rules more effective by ensuring a full transposition of the 1,441 Internal Market Directives in all Member States by 1 January 1999.  As of November 1999, some 12.6% (a total of 182) had not been implemented in all Member States, with problems noted for veterinary checks and transport, and for Greece and Luxembourg (Table II.1).
21  The number of infringement proceedings continued to be high (Box II.3), although most proceedings continued to be closed without referral to the Court.  As well as non-implementation, the Commission is concerned by incorrect implementation or incorrect application of the Internal Market rules.  The Commission has also focused on the elimination of unnecessary regulatory burdens on business, following the Simpler Legislation for the Internal Market (SLIM) methodology.
22

Table II.1

Breakdown by area and Member State of non-transposed Directives

	
	****
	BEL
	DNK
	DEU
	GRC
	ESP
	FRA
	IRL
	ITA
	LUX
	NLD
	AUT
	PRT
	FIN
	SWE
	GBR

	Veterinary checks (207)
	36
	4
	5
	5
	24
	11
	27
	18
	13
	14
	9
	15
	7
	4
	5
	11

	Transport (64)
	32
	7
	2
	5
	12
	4
	10
	11
	9
	19
	8
	6
	18
	4
	7
	5

	Motor vehicles (156)
	13
	10
	1
	2
	9
	1
	3
	6
	7
	10
	5
	1
	13
	7
	6
	3

	Chemical products (81)
	12
	5
	3
	6
	5
	2
	3
	3
	1
	1
	4
	5
	5
	2
	4
	3

	Plant-health checks (180)
	12
	3
	1
	4
	9
	4
	3
	-
	3
	10
	3
	8
	6
	1
	2
	2

	Environment (92)
	10
	6
	2
	4
	7
	3
	4
	3
	3
	3
	1
	3
	3
	1
	2
	4

	Social policy (39)
	10
	1
	-
	-
	1
	-
	3
	1
	5
	4
	-
	3
	-
	-
	-
	-

	Food legislation (106)
	9
	1
	-
	4
	5
	2
	3
	7
	3
	1
	1
	3
	3
	-
	-
	1

	Telecommunications (17)
	7
	4
	1
	-
	2
	-
	4
	1
	3
	1
	-
	-
	1
	-
	-
	2

	Intellectual and industrial property (8)
	4
	-
	1
	1
	1
	1
	1
	4
	-
	2
	1
	-
	1
	-
	-
	1

	Public procurement (11)
	4
	-
	-
	2
	3
	1
	2
	-
	1
	2
	-
	2
	2
	-
	-
	2


-
Negligible.

****
Number of non-transposed Directives.

(#)
Total number of Directives concerned in each sector.

Source:
European Commission, DGXV (1999a), No. 5, p. 8.

	Box II.3:  Enforcement of Community law by the infringement procedure

Article 226 (ex 169) provides a basis for action by the Commission against an alleged failure by a Member State to fulfil its obligations under the EC Treaty, including the possible referral of a complaint to the European Court of Justice;  a more specific procedure applies to state aids under Article 87(2).  In practice, the Article 226 procedure provides for a dialogue between the Commission and the Member State concerned with a view to ensuring compliance rather than sanctioning non-compliance.

The Commission provides formal notice of an infringement procedure to a Member State by an "Article 226 letter", inviting its comments on its alleged breach of Community law.  In most cases, the reply from the Member State allows the case to be closed.  However if the Commission considers that the breach of Community law persists, it delivers a reasoned opinion to the Member State, inviting the latter to react.  After examining the reply, the Commission may decide to refer the case to the Court of Justice.

The Court of Justice is empowered to rule definitively that a breach of Community law has occurred. When a Member State has been found to have failed to fulfil its obligations under Community law, Article 228 (ex 171) of the EC Treaty requires it to implement the judgment of the Court.  Alleged failure to do so may lead the Commission to begin a further infringement procedure, under Article 228, which may lead to a second referral to the Court, including a request for monetary penalties.

Source:
European Commission, DGXV (1999a), No. 4;  and COM(1999) 301 final.




26.
In addition to monitoring the implementation of existing legislation, the Community took initiatives during the period under review to enhance the efficiency of goods, services, and capital markets.  These concern removing technical obstacles to trade, preventing harmful tax competition, and the liberalization of services.  The Commission's new five-year strategy for the Internal Market contains proposals to complete its legislative foundation by the Financial Services Action Plan, by establishing a regulatory framework for e-commerce, adopting a Community-wide intellectual property rights protection regime, and further liberalizing transport services.  Internal Market policy is also increasingly concerned with effective implementation of the existing legislative framework.  The Commission also polices anti-competitive practices of undertakings on Community markets, enforces rules on state aids, and aims to open government procurement to greater competition.

(ii)
Agenda 2000

27.
In June 1993, the Copenhagen European Council decided that the Central and Eastern European countries (CEEC) that were associated by Europe Agreements could become members of the European Union, if they so desire and as soon as they are able to fulfil the necessary conditions.
23  In July 1997, the European Commission submitted Opinions to the European Council, in accordance with Article 49 (ex Article O) of the EU Treaty, on the applications for membership of Bulgaria, the Czech Republic, Estonia, Hungary, Latvia, Lithuania, Poland, Romania, Slovakia, and Slovenia;  the opinion on Turkey was issued in 1989 and on Cyprus and Malta in 1993.

28.
Negotiations on accession were formally opened in March 1998 with Cyprus, the Czech Republic, Estonia, Hungary, Poland, and Slovenia ("old ins") and, following the conclusions of the Helsinki European Council in December 1999, negotiations were opened in February 2000 with Bulgaria, Latvia, Lithuania, Malta, Romania, and Slovakia ("new ins").
24  Prior to the negotiations themselves, the applicant country is engaged in an exercise conducted by the Commission of "screening" on the  acquis communautaire, both on the extent to which it is transposed by the applicant and its implementation.  This exercise enables negotiation chapters to be opened, normally starting with the easiest,  and then provisionally closed with the applicant;  to date, Cyprus has closed 11 chapters, the Czech Republic closed 10, Hungary, Poland and Slovenia closed nine, and Estonia closed eight.  The Commission issued annual reports on the progress towards accession of each of the 13 candidate countries in 1999
25, and new reports are to be issued at the end of 2000.

29.
The EU is engaged in the process of considering and resolving the implications of enlargement for major Community programmes and the functioning of the EU's institutions.  The Common Agricultural Policy (CAP) and structural operations constitute a major challenge for enlargement.  The overall agreement on Agenda 2000 reached at the Berlin European Council in March 1999 is based on the working assumption of the accession of new Member States starting from 2002, and contains a reform of the CAP (Chapter IV(2)(ii)(b)).
26  The Intergovernmental Conference convened in 2000 is considering the implications of enlargement for the EU's institutions (section (2)(i)).

(iii)
Market access strategy

30.
The core strategy of the Internal Market is complemented by the Community's outward-looking market access strategy on world markets, launched in 1996.  The Commission has stated that: 

…open markets world wide are one of the keys to securing faster growth and more rapid job creation in Europe. If European industry is to reap the full benefits of improved competitiveness policies at home and take advantage of the economies of scale that operating in an increasingly integrated market would imply, the European Union must shape its approach to international economic relations with a view to improving the climate in which European firms operate.
27

31.
The Commission also notes that "market opening is likely to be accompanied in the years ahead by increasingly competitive pressures from imports on the Community market and, as in the past, by the problems and frictions inherent in any restructuring process".  According to the Commission, requests for protection or government support should be evaluated against the greater growth potential of an outward-looking market access strategy.

32.
The market access strategy comprises several stages.
28  In the first stage, the Commission catalogued barriers to trade on third country markets in the Market Access Database (http://mkaccdb.eu.int), which also provides exporters with information on WTO commitments and on import formalities in export markets.  The barriers include tariff and non-tariff barriers to trade in goods, as well as services and the protection of intellectual and industrial property rights.  The Article 133 Committee, as part of its responsibility in the development of the common commercial policy, provides advice to the Commission on the implementation of the market access strategy.  The Committee identifies priority barriers with a view to maximizing economic benefit, and these may be addressed by diplomatic or formal processes, multilateral or bilateral approaches.

33.
Obstacles to trade may also be challenged directly by a Community industry, enterprise or Member State by lodging a complaint under Regulation 3286/94, the "Trade Barriers Regulation" (Box II.4).  These complaints are examined by the Trade Barriers Regulation Committee, which also keeps the Article 133 Committee apprised of developments in TBR cases.

	Box II.4:  The complaint procedure under the Trade Barriers Regulation

Complaint lodged with Commission



Commission rules within 45 days on admissibility of complaint after consulting Member States, 
and initiates examination procedure



Commission conducts investigation on admissible complaint and reports to Member States



No action required.  Procedure terminated

OR

Satisfactory steps taken by country.  Procedure suspended and implementation monitored by Commission

OR

Agreement with country recommended.  Procedure suspended to allow negotiations.

OR

Initiation of the WTO dispute settlement procedure

AND

If the third country fails to implement conclusions, the Commission seeks the authorization of the DSB, and proposes to the Council retaliatory measures, which can be adopted by qualified majority within 30 working days.

Source:
European Commission, DGI (1999).




34.
In the WTO, the Community increased its recourse to dispute settlement to pursue the reduction of barriers to exports or other economic interests on third-country markets (section (4)(i)(b)).  Bilaterally, the Community is re-negotiating its preferential trade agreements with developing countries to provide a greater degree of reciprocity in market access commitments, and plans to conclude others with emerging markets outside Europe, such as in Latin America.  The EU also plans to negotiate agreements providing a greater degree of reciprocity with countries currently members of the Cotonou Agreement, successor to the Fourth Lomé Convention.  Non-reciprocal access under the Community's development policy is to be more narrowly focused on least developed countries and GSP beneficiaries.

35.
The Community is actively consulting with its largest trading partner, the United States, on WTO matters, including areas of common interest or dispute, and promoting initiatives to improve the business environment;  similar initiatives are in place for trade and economic relations with Japan and other major trading partners.  With the United States, the New Transatlantic Marketplace (NTM) was launched in 1995
29, and involves the business community through the Transatlantic Business Dialogue (TABD) – an informal network of European and American companies and business associations (http://www.tabd.com) – and other non-governmental constituencies through the Consumer and Environment Dialogues (TACD, TAED).  The NTM also draws on the Transatlantic Legislators Dialogue, in which members of the European Parliament and U.S. Congress participate.  Notable areas of activity include the mutual recognition agreement (MRA) on the results of conformity assessment (section (4)(iv)), customs cooperation, and cooperation on science and technology.

36.
The NTM was followed in 1998 by the Transatlantic Economic Partnership (TEP).
30  The TEP's bilateral initiatives address the regulatory barriers that constitute the main obstacles to the development of transatlantic business relations, while preserving a high level of protection for health, safety, consumers, and the environment.  Key areas include MRAs in goods and services (e.g., a project is considering mutual recognition of professional qualifications of architects, insurers, and engineers), government procurement, intellectual property rights, and increased regulatory and scientific cooperation on issues related to consumer and plant health, biotechnology, and the environment.  Building on the NTM and TEP, the EU and the United States agreed in June 1999 on a set of principles to strengthen their capacity to manage their differences and facilitate conflict resolution at an early stage.

(4)
External Trade Relations

(i)
WTO

(a)
Participation in the WTO

37.
The EU and the Member States joined the WTO as founding Members on 1 January 1995, and the "plurilateral" Agreements on Trade in Civil Aircraft and on Government Procurement, coinciding with the enlargement of the EU to Austria, Finland and Sweden.  The three new Member States assumed Community policies, including the common commercial policy (within certain transitional periods).  The commitments assumed by the EU-12 in the Uruguay Round were therefore consolidated with those of its new Members, and consolidation was also required of the commitments of WTO Members with respect to the EU, requiring renegotiations under GATT Article XXIV:6.

38.
Tariffs on all lines are bound in Schedule CXL.  On agricultural products (WTO definition), the EU is reducing levels of bound tariffs by 36% on average, with a minimum reduction of 15% per line, during the implementation period of July 1995 to July 2000;  the EU has reintroduced tariffs on certain products through the special safeguard provision (Chapter III(2)(vii)).  The EU also made current and minimum market access commitments in the form of tariff quotas, and has bound and pledged to reduce the Aggregate Measurement of Support (AMS) and the value and volume of subsidized exports (Chapter IV(2)(ii)(b)).

39.
With respect to non-agricultural products (WTO definition, excluding petroleum), the base rate of duty was 6.9% as of 1995, to be reduced to 4.1% upon implementation of Uruguay Round commitments.  As of 1 January 2000, the EU had also eliminated tariffs in line with the agreements reached at the Singapore Ministerial Conference in 1997 on products covered by the "Information Technology Agreement" (ITA), on pharmaceutical products, and with the United States on spirituous beverages.
31  The implementation of the ITA is, in particular, to reduce the simple average tariff on non-agricultural products to 4%.

40.
Due to the EU's numerous preferential trade agreements and arrangements, exclusively MFN treatment applies only to imports from eight WTO Members:  Australia, Canada, Japan, New Zealand and the United States throughout the period under review, and Hong Kong, China;  the Republic of Korea; and Singapore as of May 1998, upon their graduation from GSP (section (4)(iii)).

41.
The EU maintains quotas under the WTO Agreement on Textiles and Clothing (ATC), which were carried over from the longstanding Multi-Fibre Arrangement.  Growth rates were increased by 16% on 1 January 1995 and by 25% on 1 January 1998;  higher growth rates have applied to small suppliers.  The EU has pledged to bring into the multilateral rules all covered imports (in 1990) of textile and clothing products by the end of 2004:  integration affected 16.2% of imports in 1995 and 17.11% in 1998.  To date, the EU's integration has resulted in the liberalization of 5.4% of imports restricted in 1990 (Chapter III(2)(vi)(d)).  The EU also completed during the period under review the removal of quantitative restrictions on certain products introduced or maintained under Article XIX of GATT 1947, as well as the "consensus" with Japan on imports into the EU of motor vehicles of Japanese origin, under the WTO Agreement on Safeguards (Chapter III(2)(vii) and Box IV.1).

42.
The main changes made by the EU to its legislative framework on the use of trade policy instruments as a result of the Uruguay Round occurred in the areas of anti-dumping, countervailing and safeguard measures (Chapter III(2)(xi)).  Substantive changes were not found necessary for product regulations and standards due to the Internal Market (Chapter III(2)(viii)), and minor changes were made to the framework for government procurement (Chapter III(2)(ix)).

43.
The EU's GATS Schedule of Specific Commitments (GATS/SC/31), assumed in the Uruguay Round, "was a function of progress in the creation of the Single Market, and consisted of translating its internal achievements in this field to the multilateral stage".
32  These commitments concern 12 of the 15 Member States, while those of Austria, Finland, and Sweden, which acceded to the EU in 1995, are separately scheduled (GATS/SC/7, GATS/SC/33, GATS/SC/82, respectively).  These commitments were supplemented by those for all 15 Member States on basic telecommunications and financial services (GATS/SC/31/Suppl. 3 and GATS/SC/31/Suppl. 4, respectively), where negotiations were completed after the entry into force of the WTO.  As a result, the EU's commitments cover almost all service sectors, with the exception of the audio-visual sector
33, and maritime and air transport services are excluded to the extent provided for by the GATS (Chapter IV(4)).  The EU's list of GATS Article II (MFN) exemptions (GATS/EL/31) relate to audio-visual services, transportation services, and subsidies;  exemptions for Austria, Finland, and Sweden are listed separately (GATS/EL/7, GATS/EL/33, GATS/EL/82, respectively).

44.
With respect to commitments on the protection of intellectual property rights under the TRIPS Agreement, the Community implemented the requirements on the protection of designations of origin, amended the relevant Community Acts on trade marks and layout designs of integrated circuits, and introduced new provisions on enforcement at the border.  The Member States have also assumed the translation into their national legislation of TRIPS commitments, where applicable.

45.
Since the entry into force of the WTO, the EU has generally met its notification obligations;  in principle, all documents are submitted as unrestricted and are therefore available to the public.  Notifications concern legislation on covered measures as well as regular reports on developments in the use of covered instruments, as mandated under the various Agreements (Table AII.1).  The EU has also notified the WTO of its customs union and free-trade agreements for examination by the Committee on Regional Trade Agreements (Table II.2).  The EU notifies its applied most-favoured-nation tariff (the latest is for 1999) to the Integrated Database (IDB).

46.
Actions in the WTO aimed at further improving the international business environment for European firms include:  liberalization initiatives;  negotiations with newly acceding Members;  participation in the WTO work programmes;  and preparations for Ministerial Conferences.

(b)
WTO dispute settlement proceedings
34

47.
The EU has been involved in just under half of all requests for consultations under the WTO dispute settlement proceedings since 1995:  it has initiated 47 of the 183 requests, and is a respondent in 39 complaints.  Most complaints do not proceed to the panel stage of the procedures.

48.
Some of the EU's complaints in the WTO have resulted from the Trade Barriers Regulation (TBR)
35 and others are third-party complaints to preserve the EU's rights (Table AII.2).  The United States is the trading partner most often concerned by the EU's complaints, followed by India, Japan, and Argentina.  The complaints initiated by the EU have involved, for example, the use of trade defence instruments, market access for agricultural products, as well as regimes to attract investment in the automotive products sector.

49.
The EU also uses the WTO dispute settlement system to address measures that are perceived to undermine the multilateral trading system.  These complaints have, to date, involved only the United States.  The EU initiated a complaint on the "Helms-Burton" Act, which the Commission stated "represents an unwarranted interference by the U.S. with the sovereign right of the EU to legislate over its own citizens and companies";  a solution was found.
36  The EU has also complained against the United States' proposed or enacted retaliatory measures against imports from the EU in the "bananas" case, as well as the domestic legislative framework for their enactment in Sections 301-310 of the 1974 Trade Act.
37

Table II.2

Preferential trade agreements of the European Union, 1999

	Participants
	Entry into force
	GATT or WTO document

	Customs unions

	Andorra
	1 January 1991
	WT/REG53/

	Malta
	1 April 1971
	L/3665, 19S/90

	San Marino
	1 December 1992
	-

	Turkeya
	12 September 1963
1 January 1996
	L/3750, 19S/102
WT/REG22/

	Free-trade areas

	Bulgariab
	1 January 1997
	WT/REG1/

	Czech Republicb
	1 March 1992
	WT/REG18/

	Cyprusa
	1 June 1973
	L/4009, 21S/94

	Estoniab
	1 January 1995
	WT/REG8/

	Faroe Islands
	1 January 1997
	WT/REG21/

	Hungaryb
	1 March 1992
1 February 1995
	WT/REG18/
WT/REG50

	Icelandc
	1 April 1973
	L/3902, 20S/158

	Latviab
	1 January 1995
	WT/REG7/

	Lithuaniab
	1 January 1995
	WT/REG9/

	Liechtensteinc
	1 January 1973
	L/3893, 20S/196

	Norwayc
	1 July 1973
	L/3996, 21S/83

	Romaniab
	1 May 1993
	WT/REG2/

	Palestinian Authority of the West Bankd
	
	WT/REG43/

	Polandb
	1 March 1992
1 February 1995
	WT/REG18/
WT/REG51/

	Slovakiab
	1 March 1992
1 February 1995
	WT/REG18/
WT/REG52/

	Sloveniab
	19 July 1993
	WT/REG32/

	South Africa
	1 January 2000
	

	Switzerlande
	1 January 1973
	L/3893, 20S/196

	Fourth Lomé Convention
Angola, Antigua and Barbuda, Bahamas, Barbados, Belize, Benin, Botswana, Burkina Faso, Burundi, Cameroon, Cape Verde,  Central African Republic, Chad, Comoros, Congo, Cote d'Ivoire, Djibouti,  Dominica, Dominican Republic, Equatorial Guinea, Ethiopia, Fiji, Gabon,  Gambia, Ghana, Grenada, Guinea,  Guinea-Bissau, Guyana, Haiti, Jamaica, Kenya, Kiribati, Lesotho, Liberia, Madagascar, Malawi, Mali, Mauritania, Mauritius, Mozambique, Namibia, Niger, Nigeria,  Papua New Guinea,  Rwanda, St. Christopher and Nevis, St. Lucia, St. Vincent and the Grenadines, Sao Tome and Principe, Senegal, Seychelles, Sierra Leone, Solomon Islands, Somalia, Sudan, Suriname,  Swaziland,  Tanzania, Togo, Tonga,  Trinidad and Tobago, Tuvalu, Uganda, Vanuatu,  Western Samoa, Zaire,  Zambia, Zimbabwe. 
	1 March 1990
	L/7502, 41S/125

	Association with certain non-European countries and territories (PTOM) II
Comoros Archipelago, French Polynesia, French Somali Coast, Southern and Antarctic Territories, Mayotte, New Caledonia and Dependencies,  St. Pierre and Miquelon, Suriname, Wallis and Fortuna Islands,  Netherlands Antilles. 
	1 January 1971
	L/3611, 18S/143

	Non-reciprocal access to the EC

	Algeria
	1 July 1976
	L/4559, 24S/80

	Egyptd
	1 July 1977
	L/4660, 25S/114

	Israeld
	1 July 1975
	L/4365, 23S/55

	Jordand
	1 July 1977
	L/4559, 24S/80

	Lebanon
	1 July 1977
	L/4663, 25S/142

	Moroccod
	1 July 1976
	L/4560, 24S/88

	Syria
	1 July 1977
	L/4661, 25S/123

	Tunisiad
	1 July 1976
	L/4558, 24S/97


a
Forerunner to possible accession.

b
Europe Agreement, forerunner to possible accession.

c
European Economic Area (EEA).

d
Euro-Mediterranean association agreement signed.

e
Bilateral agreements of EEA type.

Source:
WTO Secretariat.

50.
In the cases where the EU is a respondent (Table AII.3), the United States is a complainant in two thirds of all cases, confirming the important role of the WTO dispute settlement procedures in EU-U.S. relations.  Although cases have for the most part been settled by consultations, two cases – "bananas" and "hormone-treated beef" – have been highly contentious.  Significant problems for the EU in implementing panel or Appellate Body rulings have led to retaliation against EU exports
38;  these are the first and only instances of retaliation authorized by the WTO to date.  The EU does however recognize that efforts toward ensuring that WTO trading partners comply with their obligations must be accompanied by its own rigorous compliance with the agreements.
39

(ii)
Preferential trade agreements

(a)
Members of the European Free Trade Association (EFTA)
40

51.
The Community's free-trade agreements with individual members of EFTA, concluded in the early 1970s, remain in force for Iceland, Liechtenstein, Norway, and Switzerland.  The agreements cover industrial products and include concessions on agricultural and fishery products.

52.
The European Economic Area (EEA) entered into force on 1 January 1994 and extends the Internal Market to Iceland, Liechtenstein, and Norway.  The EEA provides for the freedom of movement of goods, persons, services, and capital throughout the territory of the Contracting Parties, as provided for under basic EU legislation.  The EEA Joint Committee adopts, by decision, new EU legislation on the Internal Market, for transposition by Iceland, Liechtenstein, and Norway.  In addition, the EU's competition policy framework applies (except for agriculture and fisheries).

53.
Switzerland did not ratify the EEA in a referendum held in 1992.  The Community and Switzerland concluded seven bilateral agreements in December 1998 on land-based transport, air transport, the free movement of people, agriculture, research, procurement, and technical barriers to trade, which are scheduled to come into force in 2001 following their ratification.

(b)
Countries in transition

54.
Following the start of the transition to the market economy in Central and Eastern European countries, the Community concluded Europe Agreements with Bulgaria, the Czech Republic, Estonia, Hungary, Latvia, Lithuania, Poland, Romania, Slovakia, and Slovenia.  All the Europe Agreement countries have since requested accession to the European Union (section (3)(ii)).

55.
The trade provisions of each Europe Agreement commit the parties to eliminate tariff and non-tariff barriers on industrial products by the end of a transition period of ten years, according to a liberalization schedule that is faster for the EU than for the other party; agricultural products are subject to preferential treatment under tariff quotas (Chapter III(2)(iv)).  The EC accelerated its liberalization schedule on industrial products for all Europe Agreement countries at the Copenhagen European Council in June 1993, and removed all quantitative restrictions on imports of textile and clothing products on 1 January 1998.  The Europe Agreement countries are to complete their bilateral liberalization schedules by 2001 for the Czech Republic, Hungary, Lithuania, Slovakia, and Slovenia, and 2002 for Bulgaria, Latvia, Poland, and Romania.

56.
The Europe Agreement also commits the party from Central and Eastern Europe to approximate "customs law, company law, banking law, company accounts and taxes, intellectual property, protection of workers at the workplace, social security, financial services, rules on competition, protection of health and life of humans, animals and plants, nuclear law and legislation, consumer protection, indirect taxation, technical rules and standards, transport and the environment".  These commitments have formed the basis of pre-accession strategies of applicant countries.
41

57.
A recent development in trade relations between the EU and the Europe Agreement countries, and more generally among European countries having concluded free-trade agreements with the EU, is the introduction, in 1997, of the System of European Cumulation of Origin (Chapter III(2)(iii)).
42

(c)
Mediterranean countries

58.
In November 1995, the "Euro-Mediterranean Partnership" was launched in Barcelona between the EU and Algeria, Cyprus, Egypt, Israel, Jordan, Lebanon, Malta, Morocco, the Palestinian Authority, Syria, Tunisia, and Turkey.  The partnership includes the establishment of a Euro-Mediterranean free-trade area by 2010, to foster the development of countries in the region.
43  To this end, the EU concluded "Euro-Mediterranean" association agreements with Israel, Jordan, Morocco, the Palestine Liberation Organization (for the benefit of the Palestinian Authority of the West Bank and Gaza Strip), and Tunisia;  an agreement at negotiator's level was reached with Egypt in 1999.  Entry into force has taken place for the Agreements with Tunisia and Morocco and, on a provisional basis, for those with Israel and the Palestinian Authority.

59.
The "Euro-Mediterranean" agreements are distinguished from predecessor agreements by the greater degree of reciprocity in market access commitments.  Each provides for the establishment of a bilateral free-trade area, covering industrial products and including concessions on certain agricultural and fishery products.  An asymmetric liberalization schedule applies, shorter for the EU, with a transitional period to full implementation of 12 years for the developing country partner, except for Israel, which has immediate effect.

(d)
African, Caribbean and Pacific (ACP) States

Cotonou Agreement

60.
The Partnership Agreement between the African, Caribbean and Pacific (ACP) States and the EU entered into force on 1 March 2000, and is to be signed in Cotonou, Benin.  The Partnership Agreement replaces the Fourth Lomé Convention, which expired at the end of February 2000.  Of the 71 ACP countries, 55 are WTO Members and 39 are least developed countries (LDC).

61.
The trade provisions are one instrument of ACP-EU cooperation.  The EU grants duty-free treatment on industrial and processed agricultural products originating in 70 ACP countries on a non-reciprocal basis (the Trade, Development and Cooperation Agreement applies to South Africa).  The protocols on rum
44 and bananas
45 of the Fourth Lomé Convention are discontinued, but Protocols 3 and 4 on sugar, and beef and veal, respectively, are continued.  The Parties have requested a waiver from obligations under Article I:1 of GATT 1994 (which concerns MFN treatment), for the period from 1 March 2000 to 31 December 2007, by which time new WTO-compatible trading arrangements are to be concluded.
46  One option is a partnership agreement on a bilateral basis or between the EU and a regional grouping (Regional Economic Partnership Agreement (REPA)), another is integration into GSP (section (4)(iii)(a)).
47  Furthermore, the EU undertakes to grant duty-free treatment by 2005 at the latest to "essentially all products from all LDCs building on the level of existing trade provisions of the fourth ACP-EC Convention".
48

Trade, Development and Cooperation Agreement (TDCA) with South Africa

62.
The Community concluded a Trade, Development and Cooperation Agreement (TDCA) with South Africa in March 1999, which entered into force on a provisional basis on 1 January 2000.
49  Under the TDCA, 95% of EU imports from South Africa will be fully liberalized at the end of ten years, and 86% of South Africa's imports from the EU will be fully liberalized at the end of 12 years, covering more than 90% of combined trade.  Separate agreements are under negotiation for concessions on fishery products, wine, and spirits.  The TDCA is likely to have important effects on the trade policies of South Africa's partners in the Southern African Customs Union (SACU) – Botswana, Lesotho, Namibia and Swaziland – since the members apply the duties set by South Africa.

(e)
Interregional agreements leading to free-trade agreements

63.
The EU's initiative to establish closer political and economic ties with Latin America and the Caribbean led to a 1998 Interim Agreement with the objective of reciprocal trade liberalization with Mexico, and an Interregional Framework Partnership Agreement with MERCOSUR
50;  which entered into force in 1999.  The EU is the main trading partner of MERCOSUR, and the second most important trading partner of Mexico.

64.
Negotiations were concluded on a free-trade agreement between the EU and Mexico in November 1999.
51  The provisions on goods are to enter into force on 1 July 2000.  On industrial goods, EU imports from Mexico are to enter duty-free in 2003, and Mexico's imports from the EU are to be granted tariff preferences in parallel to those granted to Canada and the United States under the North American Free-Trade Agreement (NAFTA) to ensure that trade diversion related to NAFTA is limited for European exporters to the Mexican market.

65.
Negotiations between the EU and Chile, and with MERCOSUR, began in March and April 2000, although negotiations on tariff liberalization cannot begin before July 2001.  Furthermore, the negotiating mandate indicates that negotiations are not expected to be concluded until after the end of the next round of multilateral negotiations under the WTO.  The aim is to expand trade between the EU, MERCOSUR and Chile through the development of free-trade by 2005.

(iii)
Preferential arrangements

(a)
Generalized System of Preferences

66.
During the period under review, the EU introduced a revised GSP scheme for the period 1 July 1999 to 31 December 2001.
52  The scheme is available to 146 independent developing countries (and a number of dependent territories);  with effect from 1 May 1998, Hong Kong, China; the Republic of Korea; and Singapore were "graduated" from the list of GSP beneficiaries.
53

67.
The product coverage of the GSP scheme includes processed agricultural products, fish, mining products, and industrial products.  As a result of "preference modulation", a lower degree of preference is granted to sensitive products:  on "very sensitive products" (many agricultural products, textiles and textile articles, iron and steel), the duty that applies is 85% of the MFN rate;  on "sensitive products" (many agricultural products, chemicals, plastics and rubber products, leather goods, footwear, wood and wood products, paper, glass, copper, appliances, and motor vehicles) the duty is 70% of the regular rate;  on "semi-sensitive products", the duty is 35% of the regular rate;  and no duty applies to "non-sensitive products".  Graduation from GSP benefits applies to country–product category combinations, plus any country whose share of a certain product in the EU's imports exceeds 25%.  As a result, "implicitly, the system disadvantages larger countries [and] … discourages countries concentrating exports to the EU in a narrow range of products".
54

68.
Least developed countries are eligible for the most favourable treatment.  They are granted duty-free access on all product categories covered in the general regime (Annex I), irrespective of the degree of product sensitivity, plus preferences for additional, mainly agricultural, products (Annex VII), subject to preference modulation.  The tariff preferences (excluding the commodity protocols) for least developed countries under the new GSP scheme are equivalent to those granted under the Lomé Convention.
55  Under provisions to assist countries that combat drug production and trafficking, treatment better than the general regime is available to the Andean Group, the Central American Common Market, and Panama.
56

69.
GSP beneficiaries may apply to obtain the Community's special incentive arrangements for countries demonstrating adherence to certain internationally recognized core labour standards or to certain standards set by the International Tropical Timber Organization (Box II.5).
57  The country must provide details of its domestic legislation and the measures taken to apply and monitor the provisions effectively, which the Commission investigates to the extent possible, including in the country itself.  According to the Commission, two applications have been received for the special incentive arrangement on core labour standards, from Moldova and the Russian Federation, with the former granted the special incentive in April 2000.

	Box II.5:
Special incentive arrangements for the adoption of labour rights and environmental protection under the EC's Generalized  System of Preferences

Special incentive arrangement for labour rights

The special incentive arrangement may be granted to countries demonstrating adherence to certain "core" internationally recognized labour standards, developed by the International Labour Organization (ILO):  No. 87 (1948), Freedom of Association and Protection of the Right to Organise Convention; No. 98 (1949), Right to Organise and Collective Bargaining Convention; and No. 138 (1973), Minimum Age Convention.  These conventions ensure the right to organize and bargain collectively, and the elimination of child labour in all sectors (in developing countries, a minimum age of employment of 14 years and 12 years for "light work").

The special incentive consists of:  on covered agricultural products, an additional preferential margin of 10% of the regular duty for "very sensitive" products (on top of the initial 15% reduction in the general regime), 20% for "sensitive" products (on top of the initial 30% reduction) and 35% for "non-sensitive" products (on top of the initial 65% reduction); on covered industrial products, an additional preferential margin of 15% of the regular duty for "very sensitive" products (on top of the initial 15% reduction in the general regime), 25% for "sensitive" products (on top of the initial 30% reduction), and 35% for "non-sensitive" products (on top of the initial 65% reduction); and on graduated products, the additional preferential margin amounts to 15% of the regular duty for agricultural products and to 25% of the regular duty for industrial products.

Special incentive arrangement for environmental protection

The special incentive arrangement is available to countries demonstrating adherence to standards set by the International Tropical Timber Organization (ITTO), and consists of preferences for selected products originating in the tropical forest (Annex VIII).

Source:
Council Regulation 2820/98.




(b)
Autonomous tariff measures (ATMs)

70.
Since 1992, the EU has granted tariff preferences, subject to quotas and ceilings, on products imported from certain countries of the former Yugoslavia – Bosnia-Herzegovina, Croatia, the Federal Republic of Yugoslavia and the former Yugoslav Republic of Macedonia (FYROM) – and has extended the same regime to Albania since September 1999
58;  the countries concerned are not Members of the WTO, but have requested accession.  The EU has requested a waiver from  its obligations under Article I:1 of GATT 1994 (on MFN treatment) until 31 December 2006.
59

(iv)
Partnership and cooperation agreements

71.
The Community concluded a Partnership and Cooperation Agreement (PCA) with the Russian Federation in 1994, which entered into force in 1997, and has also concluded PCAs with Azerbaijan, Kazakhstan, Kyrgyzstan (which acceded to the WTO in 1999), Moldova, and Ukraine.  The PCA provides for the parties to grant each other MFN and national treatment, subject to exceptions for regional trade agreements and preferences to developing countries.  A party may not apply quantitative restrictions on imports from the other party, although provision is made for separate agreements on textiles and clothing, and iron and steel products.  The Community concluded an agreement on trade, commercial, and economic cooperation with Mongolia, which provides for the parties to grant each other MFN treatment.

(v)
Other agreements on trade and economic relations

72.
During the period under review, the Community has pursued a broader range of objectives in its trade and economic relations.  One objective is customs cooperation, on which agreements were concluded with Canada; Hong Kong, China; the Republic of Korea; Norway; Switzerland; and the United States.  Customs cooperation is now regularly integrated in the EU's trade agreements (e.g., free-trade agreement with Israel, PCA  with the Russian Federation).  Provisions include assistance between customs authorities to ensure the proper application of customs legislation and the prevention, investigation, and combating of any breach of customs legislation.  Another objective is securing a framework to protect intellectual property rights arising from scientific research, including by sharing rights resulting from jointly funded projects, through agreements for scientific and technological cooperation concluded with Canada, South Africa, the United States, or through provisions to similar effect in trade agreements.  Other objectives have been access to government procurement, the protection of geographical designations on wine, or agreements on assistance for competition policy matters (Chapter III(4)(iii)(b)).

73.
Mutual recognition agreements (MRAs) for the results of conformity assessment concluded with Australia, Canada, New Zealand, and the United States, entered into force during the period under review;  an MRA with  Switzerland has not yet entered into force and negotiations with Japan are on-going.
60  Each MRA contains a framework agreement establishing the principles and procedures for acceptance of attestations of conformity, while sectoral annexes specify the scope of the MRA in terms of products, regulations or procedures.   A core of sectoral annexes is present in all agreements – telecommunications terminal equipment, electrical safety, electromagnetic compatibility, medicinal products and medical devices – and other annexes are included only in some agreements, such as machinery and pressure equipment (Australia, New Zealand), cars and parts (Australia), and recreational craft (Canada, United States).

74.
According to the Commission, an MRA for the results for conformity assessment facilitates trade by giving each party the authority to test and certify products against the regulatory requirements of the other party, in its own territory and prior to export;  such agreements do not imply or require the harmonization of regulations or standards.
61  Attestations of conformity issued by agreed conformity assessment bodies of the other party are accepted, thereby permitting the exported product to be placed on the market without undergoing additional conformity assessment procedures.  Such an MRA therefore requires full confidence, on both sides, that the certification process of the other party can wholly satisfy its requirements;  the Commission notes that "such confidence is most easily established at a bilateral level and between partners with broadly comparable concepts of product testing and approval".

75.
An agreement limited to mutual recognition of the principles of Good Laboratory Practice (GLP), which refers to the OECD principles on the matter, was concluded between the EU and Israel.  The agreement, which will enter into force in 2000, provides that safety data obtained in one party in accordance with GLP will be accepted by the competent authorities of the other party.
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III.
TRADE POLICIES AND PRACTICES BY MEASURE

(1)
Overview

1.
Conditions of market access to the European Union are for the most part unchanged from the last Trade Policy Review in 1997.  The EU has a basically open market for non-agricultural products, with a simple average tariff of 4.5% (WTO definition, excluding petroleum).  However, sensitive products such as textiles and clothing have higher tariffs and quotas in place;  the EU's integration of such products into GATT 1994 has, to date, liberalized 12 of 52 quotas, affecting only a handful of suppliers.  A number of exporters of iron and steel products, electronic products, and chemicals are subject to anti-dumping measures, on which a rising trend of initiations is in evidence for 1999.

2.
On agricultural products, conditions of access are affected by the Common Agricultural Policy (CAP).  The simple average tariff is estimated at 17.3% (WTO definition), although tariff quotas provide better access on high-tariff items.  In addition, the Community spent some _ 45 billion on the CAP in 1999, on subsidies to producers and on export subsidies.

3.
Due to the EU's numerous preferential trade agreements and arrangements, exclusively MFN treatment applies only to imports from Australia; Canada; Hong Kong, China; Japan; the Republic of Korea; New Zealand; Singapore; and the United States.  The most beneficial treatment is granted to least developed countries and ACP countries (95% of lines are duty free), followed by regional trade agreements (80%), GSP beneficiaries (54%), and countries subject only to MFN (20%).

4.
Product regulations and standards are a key market access issue, both in terms of the functioning of the Internal Market and for trading partners.  Costs of establishing conformity assessment are reduced by MRAs for major trading partners.  The EU's new policy of "food safety" may lead to more stringent regulation of foodstuffs in the future, with implications for market access conditions for exporters of such products to the EU.

5.
Greater competition in government procurement (14% of EU GNP) is a longstanding market access issue in the Internal Market, as well as for trading partners, but where the Commission notes disappointing results.  Little progress has also been made on the "hard-core" issue of company law.  On company taxation, where significant differences apply to basic rates and to tax concessions, the EC adopted a (non-binding) Code of Conduct to limit "harmful tax competition".  With respect to levels of state aid, the Seventh Survey indicates a largely unchanged situation in the Member States, except for Germany where aid to the new Länder declined sharply.  The Commission notes the importance of effective policing in this area for conditions of competition in the Internal Market.

6.
A wave of mergers and acquisitions (M&A) is in evidence, induced by the Internal Market, emerging sectors such as the Internet, and transatlantic merger activity in the context of globalized markets (on which "positive comity" with U.S. competition authorities is an increasingly important feature).  The Commission's resources to enforce competition policy are, however, stretched to the limit and its proposal to decentralize enforcement to the Member States is intended to focus efforts on more effective policing of merger activity of significant consequence for conditions of competition in the Internal Market.

7.
Community-wide initiatives that approximate or harmonize national regimes on intellectual property rights protection apply to a number of areas, and a complementary (as opposed to a substitute) role applies to rights that result from a "Community trademark" or "Community plant variety";  initiatives are being taken for a "Community design" and "Community patent".  A 1999 study highlights infringements of trade marks and copyright, with worst affected areas being computer software, audio-visual and clothing.

(2)
Measures Directly Affecting Imports

(i)
Customs procedures

(a)
Community Customs Code
1

8.
The Community Customs Code, in force since 1 January 1994, applies to all trade in goods between the Community and third countries conducted by natural and legal persons.  The Code is administered by the customs authorities of the Member States, and a uniform application of legislation in this field is encouraged by various Community programmes, most recently "Customs 2002".
2  Appeals are governed by procedures at the Member-State level, first to the customs authority and then to national courts, followed by recourse to the European Court of Justice under Article 230 of the EC Treaty.  The Customs Code Committee assures the overall supervision at the Community level, operating according to the management procedure (Box II.2).

9.
The Customs Code applies uniformly throughout the customs territory of the Community, which is defined as comprising the European territories of the Member States (including the territorial waters, the inland maritime waters and airspace) with certain exceptions.
3  Certain European territories outside the territorial frontiers of the Member States are also included in the Community customs territory.
4

10.
A "Community good" is either one that originates in the Community or an imported good that has acquired that status by virtue of being released into free circulation or a combination of the two;  "non-Community" goods are all others.  Goods entering or exiting the Community may be assigned to one of five destinations:  placement under a customs procedure;  admission to a free zone or a free warehouse;  re-exportation from the Community territory; destruction;  or abandonment.  Customs procedures comprise:  release for free circulation;  transit;  customs warehousing;  inward processing;  processing under customs control;  temporary admission;  outward processing;  and exportation.  The authorization of the customs authority is required for procedures with an "economic impact" (e.g. transformation), such as customs warehousing, inward processing, processing under customs control, temporary importation, and outward processing.  There are 32 free zones, established by the Member States in enclosed areas located in maritime ports, airports or islands, to which customs controls apply at the frontiers.
5

11.
The transit procedure is of particular significance, both for the carriage of imported products within the Community, including through non-EU countries (e.g. Switzerland), and between the Community and neighbouring countries under the external Community transit procedure;  some 20 million transit operations are processed each year by customs authorities of the Member States.
6  Under the internal Community transit procedure, a good may be landed in one Member State, although bound for another Member State, and either customs-cleared upon landing or at destination.
7 Various agreements have been concluded by the EC with the EFTA countries and certain Europe Agreement countries in Central and Eastern Europe to simplify transit procedures.
8  However, specific arrangements apply to agricultural products, for the purpose of applying measures to protect animal, plant, and human health, as well as monetary adjustments in the framework of the Common Agricultural Policy (CAP).

(b)
Customs clearance procedures

12.
All goods brought into the customs territory of the Community are subject to customs supervision and must be presented to customs with a written declaration which, under the normal procedures, consists of the Single Administrative Document (SAD)
9, accompanied by pertinent documents.  The customs authority may grant permission to simplify the completion of formalities and procedures, including by waiving the requirement that the goods be presented to customs.  The use of a customs agent is not required.  The Commission facilitates and encourages the use of a computerized customs declaration, in particular through electronic data interchange (EDI).  However, the Commission notes that the systems of the Member States have developed in quite different ways, requiring initiatives at the Community level to bring these applications closer together in concept, function, and compatibility
10;  such initiatives would also facilitate trade for exporters to the EU.

13.
Under the normal customs clearance procedure, documents that are required include the invoice or other documents for customs valuation purposes, documents making the consignment eligible for the application of a preferential tariff arrangement (e.g. the certificate of origin "Form A" is required for GSP) or for derogation from the basic customs tariff regime, and any other document required by the specific legal regulations valid for the import of the goods mentioned in the bill of entry (e.g. licence, certificate of conformity, certificate of authenticity for certain alcoholic beverages).  The customs authorities may verify the declaration by examination of the documents and/or the goods, or may accept it without verification. 

14.
The customs declaration for imported and exported goods must state the customs value, the origin of the goods, and the classification of the good under the Integrated Tariff of the Communities (TARIC) at importation or under the Combined Nomenclature (CN) at exportation.  Upon request, an importer may obtain "binding tariff information" on the tariff classification of a good for the customs administration;  "binding origin information" may also be obtained since 1997 as a result of the Community's implementation of the WTO Agreement on Rules of Origin.
11  The customs declaration forms the basis for the "customs debt", covering the payment of import or export duties, which the importer may be required to cover (e.g. a drawing request on a tariff quota close to its fill) by posting a cash deposit or a guarantee.  The customs debt expires upon completion of the customs clearance procedure.

(ii)
Customs valuation 

15.
Articles 28-36 of the Community Customs Code and the implementing Commission Regulation 2454/93 incorporate the main provisions of the WTO Agreement on Implementation of Article VII of the GATT 1994 (Customs Valuation Agreement).  Since the entry into force of the WTO, the EU has implemented the "Decision regarding cases where the customs administrations have reasons to doubt the truth or accuracy of the declared value"
12, and the Customs Valuation Committee has noted the implementation of the "Decision on the treatment of interest charges in the customs value of imported goods" and the "Decision on carrier media bearing software".
13

(iii)
Rules of origin

16.
The Community applies two different sets of rules of origin:  non-preferential and preferential.  The former are set out in the Community Customs Code and apply to all non-preferential commercial policy instruments, such as the tariff and trade defence measures.  Other rules of origin apply to preferential agreements (Chapter II(4)(ii)) or to preferences granted on an autonomous basis (Chapter II(4)(iii)).

17.
According to the Community's non-preferential rules of origin
14, goods originating in a country are either those wholly obtained or produced in that country (e.g. mineral products) or, if more than one country is involved in the production, those products which in that country "underwent their last substantial, economically justified processing or working in an undertaking equipped for that purpose and resulting in the manufacture of a new product or representing an important stage of manufacture".  This definition is given substance for certain products (e.g. television sets, textiles and clothing, meat, ceramic lamps), by specific origin rules.  A "change-of-heading" rule is generally used to determine the origin, except for certain origin-conferring working or processing operations.

18.
In view of the objectives of preferential trade agreements or arrangements, their rules of origin are, according to the Commission, generally more stringent than non-preferential ones.  For example, whereas the manufacture of a cotton fabric from cotton yarn confers non-preferential origin, the same fabric must also be made from originating cotton fibres in order to acquire preferential origin.  Another aspect of preferential rules of origin is the cumulation system, which allows partner countries to use each other's materials and products to produce an originating product.  Cumulation enhances the scope for production to be integrated across the territories of preferential trade partners.  "Bilateral" cumulation only operates between the EU and one partner (e.g. the EU and Poland), while "diagonal" cumulation allows more than two partners to cumulate origin (e.g. diagonal cumulation applies to ASEAN under the GSP regime).  Finally, "full" cumulation applies to several free-trade areas (the EEA and EU-Mediterranean free-trade area).

19.
The European Council noted in 1994 that "harmonization of rules of origin and the extension of cumulation possibilities would strengthen the effectiveness of the Europe Agreements, improve market access for originating products and stimulate economic cooperation throughout Europe".
15  The System of European Cumulation of Origin, which was introduced in 1997, was notified to the WTO in 1998 and examined by the Committee on Regional Trade Agreements.
16  The system concerns a large number of regional trade agreements, including those between the EU and EFTA, the EU and CEEC, the EFTA and CEEC;  Turkey was integrated into the system from 1999.  The system applies to partners having concluded preferential agreements with the Community and with each other which contain identical rules of origin.  The EU recognizes the benefit of having a "standard protocol" on rules of origin, which was extended to GSP in 1999
17 and integrated into the agreements concluded with several Mediterranean countries (Chapter II(4)(ii)(c)).

(iv)
Community tariff

(a)
Most-favoured-nation (MFN) regime

20.
The EU publishes annually in the Official Journal, generally in the month of October, the tariff for the following calendar year.
18  The EU also submits annually in database format the most-favoured-nation (MFN) tariff to the WTO's Integrated Database (IDB), as well as exports and imports, at the 8-digit level of the Combined Nomenclature (CN).  This submission, which forms the basis of the Secretariat's analysis of the MFN tariff, indicates that for 1999 the EU's tariff consisted of 10,428 CN 8-digit lines;  all lines are bound in Schedule CXL.

21.
For 1999, the simple average applied rate of duty on all products is estimated at 6.9%, just below the figure of 7% for the bound tariff (Table III.1).  The simple average for agricultural products (WTO definition)
19 was 17.3%, compared with 4.5% for non-agricultural products (WTO definition, excluding petroleum).  Tariff peaks (triple the simple average) are in evidence for meat, dairy products, and cereals, and for textiles and clothing.  Although non-agricultural product lines have generally lower levels of tariffs than agricultural product lines, peaks and tariff escalation are an issue for certain products (Chapter IV(3)), and one third of dutiable lines are "low-tariff" (up to 3%), implying a nuisance to trade rather than a protective effect (Table AIII.1).  The range of applied tariffs, in terms of the minimum and maximum rates, is also more important on agricultural products (from 0 to 236.4%) than on non-agricultural products (from 0 to 26%).

22.
Just under 10% of lines are established on a non-ad valorem basis, and mainly concern agricultural products. Non-ad valorem rates are either just specific (assessed on a volume basis), combinations of an ad valorem component with a specific component (compound rate), or mixed lines, on which the duty is subject to a minimum rate (MIN) and/or maximum rate (MAX), or lines on which the rate is set by a technical formula.
20  Estimating the tariff on such products poses difficulties due to the need to convert the duties to ad valorem equivalents (AVEs), and the Secretariat used the AVEs submitted by the Commission to the WTO's IDB.  However, every method of calculation for AVEs is subject to bias, mainly due to the underestimation of AVEs using the unit value method.

Table III.1

Applied MFN tariff, 1999

	
	Imports 1998
	Simple average tariff
	8-digit tariff lines

	
	Value
	Share
	
	Number
	Share

	
	(US$ billion)
	(%)
	(%)
	
	(%)

	Total
	734.9 
	100.0
	6.9
	10,428
	100.0

	WTO Agriculturea
	62.0
	8.4
	17.3
	2,132
	20.4

	WTO Non-agriculture 

(excluding petroleum)
	618.4
	84.1
	4.5
	8,257
	79.2

	Petroleum
	54.4
	7.4
	2.9
	39
	0.4

	HS Chapters 01-24
	69.5 
	9.5
	17.0
	2,378
	22.8

	Ad valorem
	
	
	9.6
	1,388
	58.4

	
Free
	
	
	0.0
	258
	18.6

	
Dutiable
	
	
	11.8
	1,130
	81.4

	Non-ad valorem
	
	
	29.9
	990
	41.6

	
Ad valorem equivalent
	
	
	32.7
	667
	67.4

	
Ad valorem component
	
	
	14.4
	123
	12.4

	
Empty
	
	
	..
	200
	20.2

	HS Chapters 25-97
	665.4 
	90.5
	4.2
	8,050
	77.2

	Ad valorem
	
	
	4.1
	7,987
	99.2

	
Free
	
	
	0.0
	1,753
	21.9

	
Dutiable
	
	
	5.3
	6,234
	78.1

	Non-ad valorem
	
	
	9.8
	63
	0.8

	
Ad valorem equivalent
	
	
	10.0
	59
	93.7

	
Ad valorem component
	
	
	7.3
	4
	6.3

	
Empty
	
	
	n.a.
	0
	0.0


n.a.
Not applicable.

a 
Annex 1 of the WTO Agreement on Agriculture defines the scope of agriculture as HS Chapters 01 to 24 less fish and fish products (Chapter 3), plus selected items from Chapters 29, 33, 35, 38, 41, 43, 50, 51, 52 and 53.

Note:
Ad valorem equivalents (AVEs) for 1998 were submitted by the EC to the WTO's Integrated Database (IDB) and adjusted by the Secretariat for developments in applied tariff rates for 1999.  In other cases, the Secretariat has used the ad valorem component of duty lines to expand the data on the EC's 1999 Tariff.

Source:
WTO Secretariat calculations, based on data provided by the European Commission.

23.
An additional source of bias in the estimation of the tariff on agricultural products arises from the nature of the duty regime itself.  For example, an entry price system applies to the duty regime for imports of fresh fruit and vegetables that are also produced in the Community, such as tomatoes, cucumbers, oranges, and lemons.  A band of entry prices is established for each period of importation during the year, climbing in the peak European harvesting period (Annex 2 of the EU's 1999 Tariff).  For each particular price band, the tariff consists of an ad valorem component and a specific component, the latter set so as to ensure that the importer always has an incentive to set his price at or above the price at the lower end of the band.
21  To illustrate, the duty regime for lemons consists of six price bands for the year, the lower end of the price band reaches its highest level from 16 August to 31 October (Chart III.1), and the specific component of the duty rises very sharply at prices below the floor in each price band.


[image: image3.wmf]40

41

42

43

44

45

46

47

48

49

50

51

52

53

54

55

56

57

58

1 Jan - 30 Apr

1 - 31 May

1 Jun - 31 Jul

1 - 15 Aug

16 Aug- 31 Oct

1 Nov - 31 Dec

0

10

20

30

40

50

60

70

80

Chart III.1

Protective effect of duty regime for lemons, 1999

Entry price (Euro/100 kg.)
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: WTO Secretariat calculation, based on the 1999 tariff.
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24.
In the Secretariat's tariff estimate for 1999, it was not possible to factor in the zero or reduced tariff treatment available through the EU's tariff quotas, which mostly concern agricultural and fishery products;  the estimate thus refers to out-of-quota tariffs only.  In particular, the EU opened 105 tariff quotas for imports from WTO Members (including preferential trade partners), resulting from current and minimum market access commitments under the WTO Agreement on Agriculture bound in the EU's Schedule of Concessions CXL.  They provide zero or reduced tariff treatment for imports of the specified product up to the limit of a quota, established in value or volume terms, and are available for imports from all WTO Members, unless a specific country allocation is noted in the commitment (e.g. the African, Caribbean and Pacific (ACP) States are granted an allocation within the tariff quotas for bananas and sugar).

25.
The EU also opened tariff quotas for imports from certain trading partners resulting from agreements reached to settle trade disputes or as a consequence of enlargement.  For example, the latest enlargement of the EU in 1995 (Austria, Finland, and Sweden) led to the conclusion of a number of agreements under GATT Article XXIV:6, and new tariff quotas on rice are among the provisions of those reached with Australia, Thailand, and the United States.
22  A new tariff quota on broken rice was also agreed in 1996, in a separate agreement with Thailand, suspending the consultations under the WTO dispute settlement procedures.
23  Finally, the estimated tariff does not include the tariff quotas on handmade products (subject to certification from the competent authorities)
24, silk and cotton fabrics, or for outward processing of certain textile products.  The EU opened tariff quotas for products in short supply, including components of electronic products and chemicals.
25

26.
WTO Members have raised a number of queries in the WTO Committee on Agriculture on the allocation and administration of the EU's tariff quotas on agricultural products.
26  These have included:  country-specific allocations (high quality beef, buffalo meat, thin skirt of bovine animals, live sheep and goats, poultry meat, butter, cheese, manioc, sweet potatoes, bananas, sugar, brown rice, white rice, mushrooms);  the variable period of validity for import licences (120 days, 150 days, three months, four months, six months, up to 30 June);  the details of other arrangements, such as the requirement of "certificates of authenticity" (oranges and minneolas);  and the low fill rates for certain tariff quotas.
27  The EU has also been involved in a longstanding dispute settlement proceeding arising from its regime for bananas and the modifications made to bring the regime into conformity with WTO obligations;  significant problems of implementation by the EU of panel or Appellate Body rulings have led to retaliation against EU exports.
28

(b)
Preferential regimes

27.
The EU grants duty-free or reduced tariff treatment for imports of a number of products under preferential agreements and arrangements, for which almost all its trading partners are eligible; exclusively MFN treatment applies to imports from only eight WTO Members:  Australia; Canada; Hong Kong, China; Japan; Republic of Korea; New Zealand; Singapore; and the United States.  Other trading partners are eligible for a combination of preferential regimes, requiring a comparison of the margin of preference available for a product across different preferential regimes, as well as associated administrative costs, with the fall-back of MFN treatment.  For example, Argentina's exports to the EU may enter under the MFN regime, but are also eligible for GSP preferences on non-agricultural products;  in addition to MFN and GSP, Cameroon is eligible for Lomé preferences as an ACP; and, in addition to MFN, GSP, and Lomé, Sierra Leone is eligible for enhanced GSP preferences on agricultural products as a least developed country.

28.
In order to analyse the market access available under the EU's preferential regimes, the Commission gave the Secretariat access to the TARIC database on the applied tariff for all products from all origins under all regimes, consisting of about 16 million records.  The Secretariat's analysis is based on the assumption that a country eligible for one or more preferential regimes chooses the lowest available rate for each product, with MFN rates applying to products not covered by any preferential regime;  administrative costs associated with obtaining preferential treatment are not taken into account.  For example, Sierra Leone would choose the lowest rate for each product from the preferential regimes for which it is eligible – Lomé, GSP preferences on agricultural and non-agricultural products – with MFN rates applying to all products not covered by a preferential regime (shown in Table III.2 as Lomé + LDC + MFN).  

29.
The analysis indicates a cascading system of preferential treatment, with the most beneficial treatment available to least developed countries and ACP countries, followed by countries having concluded free-trade agreements with the EU, and then developing countries (Table III.2).  The detailed results for product categories (Table AIII.2) indicate that the level of protection remains largely the same across the MFN and all preferential regimes for live animals, meat, dairy products, and cereals, underlining the difficulty of liberalizing these sectors.  These results also demonstrate that margins of preference are significant for fish, fresh and processed fruit, nuts and vegetables, tobacco, textiles and clothing products.

Table III.2

Summary of MFN and preferential regimes, 1999

(Per cent)

	
	MFN bound rate
	MFN applied rate
	Lomé +  LDC + MFN
	Lomé + GSP + MFN
	LDC + MFN
	FTA + MFN
	GSP + MFN

	Simple average tariffs
	
	
	
	
	
	
	

	
Total
	7.0
	6.9
	1.8
	1.9
	1.9
	3.5
	4.9

	
WTO Agriculturea
	17.4
	17.3
	9.5
	10.3
	10.3
	16.7
	15.7

	
WTO Non-agriculture
	4.6
	4.5
	0.0
	0.0
	0.0
	0.5
	2.3

	
	
	
	
	
	
	
	

	Frequency distribution of lines
	
	
	
	
	
	

	
Duty free
	18.0
	19.7
	94.1
	93.2
	93.7
	80.3
	53.7

	
0-5
	39.6
	38.4
	0.9
	1.1
	0.9
	3.4
	18.9

	
5-35
	40.2
	39.6
	3.3
	3.9
	3.5
	13.9
	25.2

	
35-50
	0.8
	0.8
	0.5
	0.6
	0.6
	0.9
	0.8

	
>50
	1.5
	1.5
	1.2
	1.2
	1.3
	1.5
	1.4


a
Annex 1 of the WTO Agreement on Agriculture defines the scope of agriculture as HS Chapters 01 to 24 less fish and fish products (Chapter 3), plus selected items from Chapters 29, 33, 35, 38, 41, 43, 50, 51, 52 and 53.

Note:
Each preferential regime has a different product coverage, and most trading partners are eligible for a variety of regimes.  To be fully comparable with the bound and applied rates, the Secretariat has estimated the simple average tariff of combinations of preferential regimes on the assumption that the lowest available rate across the different regimes is selected for each product.

Source:
 WTO Secretariat calculations, based on data provided by the European Commission.

30.
The Secretariat's analysis does not include the zero or reduced tariff treatment granted by the EU on imports from partners in preferential trade agreements through tariff suspensions or tariff quotas, of which there were some 3,000 in place for 1999, most concerning agricultural or fishery products.
29  Preferential tariff quotas may be designed to limit access to the off-season for non-Community producers, as is the case, for example, of the tariff quota on fresh tomatoes imported from Morocco from 1 October to 31 March under the preferential agreement.
30  Access may also be subject to minimum-price conditions, such as imports under tariff quotas of carnations and roses from Cyprus, Israel, Jordan, Morocco, the West Bank and Gaza Strip, which must bear a price of at least 85% of the Community price.
31  Similarly, the EU grants a tariff suspension on oranges imported from Israel for the ad valorem component of the duty up to a limit of 200,000 tonnes (a reduction of 60% for quantities above the quota), as well as the specific component during the Community off-season provided entry prices are respected.
32

(v)
Indirect taxes

(a)
Value-added tax

31.
All Member States apply value-added tax (VAT) to imported products at rates which, in accordance with the national treatment principle, are the same as for goods supplied within the territory by a taxable person.  Full customs clearance of imported products in a Member State requires payment of VAT (and excise duties, if applicable).  Such clearance may be completed either in the Member State where the product is landed, after which it enters into free circulation, or in the Member State of destination if the product is placed under a suspensive customs procedure (usually the external transit procedure).
33

32.
Intra-Community supplies of goods (formerly imports) are taxable acquisitions in the Member State of destination and have to be declared by the buyer in his periodic VAT statements.  Such supplies of goods (exports, prior to 1993) are exempt from VAT in the Member State of origin provided that the purchaser is registered for VAT in the other Member State and that the goods physically leave the national territory of the Member State of origin.
34  In order to compensate for the elimination of customs formalities and checks and avoid losses of tax revenue, a computerized system for the automatic exchange of information on the value of intra-Community deliveries was set up among the national authorities via a network controlled by the Commission (VAT information exchange system (VIES)).
35  However, the Court of Audit has noted the greater risk of irregularities given the disappearance of routine inspections at internal borders.
36 According to the Commission, more than ECU 700 billion of intra-Community trade is exempted from VAT at its point of origin, accounting for ECU 100 billion in taxes.

33.
Member States have national VAT regimes whose differences in terms of the standard rate, the reduced rate, and super reduced categories (Table III.3), were narrowed by the transitional VAT arrangements introduced in 1993 in the context of the Single Market.
37  Luxembourg has the lowest standard rate (15%), while Denmark and Sweden have the highest (25%).  Standard VAT rates are required to be a minimum of 15% until 31 December 2000, but Member States may reduce rates (but not below 5%) for supplies of goods and services having a social or cultural purpose (Annex H), such as foodstuffs, pharmaceutical products, hotels, and so forth, and retain certain zero-rated categories in place in 1991.  These differences in rates of VAT taxation are additional to differences in excise taxes, where applicable (see below).

Table III.3

VAT rates by Member State, 1999

(Percentage)

	
	BEL
	DNK
	DEU
	GRC
	ESP
	FRA
	IRL
	ITA
	LUX
	NLD
	AUT
	PRT
	FIN
	SWE
	GBR

	Standard 
	21
	25
	16
	18
	16
	20.6
	21
	20
	15
	17.5
	20
	17
	22
	25
	17.5

	Reduced 
	6
	-
	7
	 8
	7
	5.5
	12.5
	10
	6
	6
	10/12
	5/12
	8/17
	6/12
	5

	Super reduced 
	1
	-
	-
	4
	4
	2.1
	4
	3
	-
	-
	-
	-
	-
	-
	-


-
Negligible.

Source:
European Commission, DGXXI (1999).

34.
Taxable persons may deduct the tax paid on inputs, both from Community sources and imported products, to avoid double-taxation.
38  Special arrangements apply to the taxation of second-hand goods (including works of art, collectors' items and antiques) and investment gold (bars and coins) is exempt since 2000.  A Member State may obtain the authorization of the Council for individual exemptions to the general VAT regime "to simplify the procedure for charging the tax or to prevent certain types of tax evasion or avoidance".
39  Goods exported outside the territory of the Community are VAT-exempt, as are certain services supplied for international transport.

35.
One area of increasing importance to the collection of VAT is distance sales from businesses to private individuals, which includes "indirect" electronic commerce.
40  For products shipped from abroad to the EU, including those purchased from a foreign e-commerce business, the VAT is collected at the border.  For distance sales inside a Member State by EU companies situated outside the Member State in question, VAT is applied at the point of origin up to a threshold established by the Member State of destination, provided it involves products that are not subject to excise duties.  Beyond this threshold (between ECU 35,000 or ECU 100,000), Community sellers are required to be registered for VAT in the Member State of destination and, where appropriate, have a taxable representative there in order to submit the necessary tax returns.  However, the Court of Audit has indicated that there is little incentive for a seller to voluntarily register, or for a Member State to enforce this requirement.
41

36.
With regard to a Community-wide VAT system, the Commission envisages taxing goods at their point of origin and establishing a single place of registration and taxation for Community traders.  The adoption of such a system is, however, contingent upon a resolution of the political issues of the harmonization of rates and the allocation of revenues to the Member State where the good is consumed rather than produced.
42  The most recent proposal concerns an extension of the Commission's powers to implement the directives requiring approximation of national tax regimes, by changing the procedure of the VAT Committee from the advisory to the regulatory procedure (Box II.2).
43

(b)
Excise duties

37.
Excise duties are generally levied on "luxury products", such as cigarettes, alcoholic beverages, mineral fuels and motor vehicles.  All Member States apply excise duties to imported products at rates which, in accordance with the national treatment principle, are the same as for domestically produced goods.  The Community has harmonized the scope of excise taxes applicable on cigarettes and manufactured tobacco
44, mineral oils
45, alcohol and alcoholic beverages
46, and has established minimum rates of duty on these products.  These minimum rate requirements, however, do not exclude significant differences in the levels of excise taxes applied by Member States (Table III.4), on top of differences in VAT (see above) or other taxes (e.g. vehicles).
47  In the case of wine, for example, the EU's minimum excise duty is _ 0 per hectolitre of product, and eight Member States charge no tax, while Sweden, Ireland, and Finland charge the highest rates.

38.
The excise duty is a consumption tax collected by the Member State of destination rather than of dispatch.  The movement between Member States of the main excisable products therefore takes place under excise duty suspension and under cover of an accompanying administrative document (or equivalent commercial documents), and the posting of a guarantee is required to cover the risk of tax fraud inherent in the movement of excisable products.
48  However, products acquired and transported by private individuals for their own use are subject to payment of the tax in the Member State where they are acquired.
49

39.
In the context of the Single Market, the Commission's most recent proposal is aimed at modernizing the Community's framework for the taxation of mineral oils and extending it to all energy products.
50

Table III.4

Excise taxes on selected products by Member State, 1999

(Euro)

	
	BEL
	DNK
	DEU
	GRC
	ESP
	FRA
	IRL
	ITA
	LUX
	NLD
	AUT
	PRT
	FIN
	SWE
	GBR

	Beer
	1.71a
	3.62-
	0.79a
	1.14a
	0.77a
	2.59b
	19.95b
	1.40a
	0.79a
	9.05-
	1.45a
	7.02-
	28.50b
	15.83b
	16.51b

	
	
	68.42a
	
	
	
	
	
	
	
	26.54a
	
	19.65a
	
	
	

	Winec
	47.00
	94.59-
	0.00
	0.00
	0.00
	3.35
	274.14
	0.00
	0.00
	48.70
	0.00
	0.00
	234.71
	292.97
	214.32

	
	
	141.56
	
	
	
	
	
	
	
	
	
	
	
	
	

	Cigarettesd
	74.74
	124.13
	76.54
	51.00
	35.43
	86.24
	120.61
	55.38
	52.72
	69.12
	66.58
	56.72
	107.30
	97.54
	171.64


a
Per hectolitre per degree Plato.

b
Per hectolitre per degree of alcohol of finished product.

c
Per hectolitre.

d
Per 1,000 pieces.

Source:
WTO Secretariat, based on data provided by the European Commission.

(vi)
Prohibitions, restrictions, and licensing requirements

(a)
Common Foreign and Security Policy (CFSP)

40.
Since the entry into force of the Treaty on European Union in 1993, the EU adopts, through common positions, the measures on trade and economic relations provided for by resolutions of the United Nations Security Council, which may include embargoes falling within the competence of the Community.  As of March 2000, the EU had reduced or discontinued trade and economic relations with Iraq and the Federal Republic of Yugoslavia (Serbia and Montenegro), and instituted various embargoes on exports (section (3)(ii)).

(b)
Protection of the consumer, the environment or animal welfare

41.
The placement and use of dangerous substances on the Community market, including by importation, is strictly regulated to protect the public, and the list of covered substances is regularly up-dated for technical progress.
51  In 1999, the EU banned, as from 2005, remaining uses of chrysotile asbestos, invoking the fact that all forms of asbestos are proven carcinogens, and following the bans introduced to some degree by nine of the 15 Member States;  five of the six types of asbestos had already been banned in the EU in 1991.
52  The EU also controls trade of dangerous chemicals through a common system of notification and information for imports from, and exports to, third countries of certain chemicals that are banned or severely restricted on account of their effects on human health and the environment, for which the Community applies the international notification and prior informed consent (PIC) procedure established by the United Nations Environment Programme (UNEP) and the Food and Agriculture Organization (FAO).
53

42.
Measures for species protection include a prohibition on imports of whales and other cetacean products for commercial purposes
54, and a prohibition on imports of skins of seal pups (except for those harvested by Inuit using traditional techniques).
55  The EU applies regulations to trade in wild fauna and flora since 1984 to implement the provisions of the Convention on International Trade in Endangered Species of Wild Fauna and Flora (CITES), including by prohibitions and licensing requirements, which were amended in 1997 to introduce stricter trade control measures at the border.
56  Under the International Commission for the Conservation of Atlantic Tuna (ICCAT), the EU implements, as from 1994, a system for the statistical monitoring of trade in bluefin tuna
57, and prohibited imports of such tuna from Belize, Honduras, and Panama in 1998.
58

43.
The EU implemented the Montreal Protocol as from 1988, as well as the subsequent amendments, to control the production, importation, exportation, use and recovery of ozone-depleting substances, including by prohibitions and licensing requirements.
59  In particular, imports of certain controlled substances and of products containing such substances from a State not party to the Montreal Protocol are prohibited, and products produced with but not containing such substances may be restricted by the Community.  The EU implemented the Basel Convention as from 1994 to control the export, import, and disposal of hazardous wastes
60, and also controls by prohibitions and licensing requirements the movement of radioactive waste.
61

44.
The EU prohibited the use of leg-hold traps in the Community as from 1995 and, as from 1996, the importation of pelts of certain wild species (e.g. beaver, otter, mink) from countries that permit leg-hold traps or trapping methods that do not meet international humane trapping standards;  imports of covered species from covered countries are subject to certification.
62  The EU concluded international agreements on such standards in 1998 with the major fur-exporting countries of Canada and the Russian Federation, and the United States.

(c)
Common rules on imports

45.
The general principle of the EU's regime for imports is "liberalization of imports, namely the absence of any quantitative restrictions"
63, which applies to imports of all products from WTO Members except for textile and clothing products that are not yet integrated in GATT 1994.  Such products that are integrated into GATT 1994 may be subject to restrictive measures, such as safeguard measures, while products not yet integrated are subject to Council Regulation 3030/1993, as amended, on common rules for imports of certain textile products from third countries.  A special regime also applies to certain "state-trading countries".

46.
According to the Commission, the Community import licensing system is based on the premise that no import licences are required except where specific products are subject to quantitative restrictions, safeguard measures or import surveillance.  Prior Community surveillance (automatic licensing only) applies for 2000 to imports of certain iron and steel products covered by the ECSC and EC Treaties from all third countries, except for EFTA Member States, parties to the EEA, and Turkey, "in order to provide statistical information permitting rapid analysis of import trends", in view of the deterioration of net exports and the consequent alleged threat to cause injury to Community producers. 
64  (The EU terminated on 31 December 1997 the prior Community surveillance for imports of certain steel cables in place from 1 May 1996).
65  In addition, the double-checking system without quantitative limits (export and import licences) was agreed in the framework of the Europe Agreements with Bulgaria, the Czech Republic, Poland, Romania and Slovakia, respectively.

47.
Licensing also applies to imports of certain products subject to common market organization – cereals, rice, beef and veal, sheepmeat and goatmeat, milk and milk products, sugar, processed fruit and vegetables, bananas, olive oil, seeds, wine – which, according to the Commission, serves a statistical purpose and is granted automatically.
66  A licence is required to import within a tariff quota.

(d)
Special regimes


Textiles and clothing

48.
The EU maintains quotas under the WTO Agreement on Textiles and Clothing (ATC) on imports from Argentina; Brazil; Hong Kong, China; India; Indonesia; Macao; Malaysia; Pakistan; Peru; the Philippines; Singapore; Republic of Korea; Sri Lanka; and Thailand (Table AIII.3).
67  These quotas were carried over into the WTO from the longstanding Multi-Fibre Arrangement.  Growth rates on quotas were increased by 16% on 1 January 1995 and by 25% on 1 January 1998;  higher growth rates have applied to Peru and Sri Lanka, as small suppliers, at 16% plus 25% in 1995 (first and second stage growth), and a further 27% in 1998 (third stage growth).  The EU is to integrate products into GATT 1994 by 31 December 2004, based on the 3.96 million tonnes of textile and clothing products imported by the EU in 1990:  16.2% were integrated in 1995
68, followed by 17.11% in 1998
69;  ahead is the third stage on 1 January 2002 (not less than 18%), with all remaining products to be integrated on 31 December 2004.

49.
The EU's integration of textiles and clothing products into the multilateral rules is to eliminate quotas maintained under the ATC.  Of the EU's 1990 imports, 58% were restricted product categories, mainly yarn, fabrics, and made up textile products and clothing, of cotton, wool, and man-made fibres (Table III.5).  No restricted product categories were included in the EU's integration of 1995, while 12 restricted categories were integrated in 1998, leading to the lifting of restrictions on five WTO Members – Argentina; Brazil; Hong Kong, China; Republic of Korea; and Macau.  To date, the EU's integration has concerned 5.4% of 1990 imports of restricted product categories, leaving most of the restrictions in place (although increased by applicable growth rates) and the challenge of liberalizing them still ahead.

Table III.5

Quantitative restrictions on imports of textile and clothing products

	
	1990
	Liberalized in 1995 
	Liberalized in 1998

	Product categories subject to limits
	1, 2, 3, 4, 5, 6, 7, 8, 9, 20, 22, 23, 32, 39, 12, 13, 14, 15, 16, 17, 18, 19, 21, 24, 26, 27, 28, 29, 31, 68, 73, 77, 78, 83, 33, 35, 36, 37, 46, 50, 61, 10, 67, 70, 72, 74, 86, 91, 97, 100, 111, 135
	
	19, 77, 46, 61, 67, 70, 72, 74, 86, 91, 100, 111

	Product categories not subject to limits 
	0A, 76, 34, 38A, 38B, 40, 41, 42, 43, 47, 48, 49, 51, 53, 54, 55, 56, 58, 59, 60, 62, 63, 65, 66, 69, 75, 76, 84, 85, 87, 88, 90, 93, 94, 95, 96, 98, 99, 101, 109, 110, 112, 113, 114, 115, 117, 118, 120, 121, 122, 123, 124, 125A, 125B, 126, 127A, 127B, 128, 129, 130, 130A, 130B, 131, 132, 133, 134, 136, 137, 138, 139, 140, 141, 142, 144, 145, 146A, 146B, 146C, 147, 148A, 148B, 149, 150, 151A, 151B, 152, 153, 154, 156, 157, 159, 160, 161
	69, 75, 85, 99, 134, 148A, 149, 150, 153
	76, 41, 58, 65, 84, 87, 88, 96, 110, 124, 126 


Note:
See Table AIII.3 for the definitions of product categories and the country coverage of EC trade restrictions.

Source:  WTO documents G/TMB/N/60 of 19 April 1995 and G/TMB/N/1/Corr.2/Suppl.1 of 20 February 1998.

50.
The EU's other liberalization measures in the sector since 1995 for imports from WTO Members have concerned preferential trade partners.  On 1 January 1996, the EU eliminated quantitative restrictions on imports from Turkey in the context of the customs union between the two parties, and Turkey introduced restrictions on imports from certain third countries parallel to those maintained by the EU.
70  On 1 January 1998, the EU lifted quantitative restrictions on imports of textiles and clothing products from all Europe Agreement countries, concerning Bulgaria, the Czech Republic, Estonia, Hungary, Latvia, Lithuania, Poland, Romania, Slovakia, and Slovenia.  On the same date, the EU eliminated surveillance on imports from Malta, Morocco, and Tunisia.  

51.
The EU also maintains quotas on imports from Belarus, China, Ukraine, Viet Nam, and Uzbekistan under bilateral agreements.
71  The EU applies quantitative restrictions on an autonomous basis on imports from Bosnia-Herzegovina, Croatia, Federal Republic of Yugoslavia (Serbia and Montenegro), Democratic People's Republic of Korea, and Chinese Taipei.
72  Surveillance of imports of textile and clothing products applies under agreements with Albania, Bangladesh, Cambodia, China, Egypt, Estonia, Former Yugoslav Republic of Macedonia (FYROM), Kazakhstan, Kyrgyztan, Laos, Latvia, Lithuania, Moldova, Mongolia, Nepal, Russian Federation, Tajikistan, Turkmenistan, Ukraine, United Arab Emirates, Uzbekistan, and Viet Nam.

52.
The EU's administrative arrangements for origins subject to restrictions include classification and origin requirements, import licensing requirements supported by original export certificates, and customs cooperation to combat circumvention.
73  Surveillance may require single or double checking of trade flows.

53.
The EU also maintains quantitative restrictions on imports of goods resulting from economic outward processing traffic (OPT) arrangements.
74  These arrangements are available only to established Community producers and have the objective of maintaining industrial activity in the Community.  A producer must obtain prior authorization, which is subject to conditions.
75  An annual allocation for imports under OPT may be granted up to a maximum of 50% of the value of production in the Community.  In practice, they have been used to import clothing products into the EU after textiles exported from the EU have been worked or processed in third countries.  In 1995, some 70% of OPT quotas were allocated to countries in Central and Eastern Europe, but were dropped following the lifting of restrictions on these origins in 1998;  in 1999, the EU allocated the bulk of OPT quotas to Belarus and Ukraine.


State-trading countries

54.
A special regime applies to the EU's import arrangements with certain (state-trading) countries – Albania, Armenia, Azerbaijan, Belarus, China, Georgia, Kazakhstan, Democratic People's Republic of Korea, Kyrgyzstan, Moldova, Mongolia, Russian Federation, Tajikistan, Turkmenistan, Ukraine, Uzbekistan, and Viet Nam.  The general principle is "liberalization of imports, namely the absence of any quantitative restrictions"
76, with the exception of textile and clothing products (see above), quotas or surveillance measures maintained on imports from China or from other origins in the event of a surge of imports.

55.
With respect to China, quotas apply to footwear, tableware and kitchenware (ceramic, porcelain and china), and surveillance measures apply to a number of products, including toys and bicycles;  during the period under review, the EU has shifted a number of products from the quota regime to surveillance, and off the surveillance list, thus progressively liberalizing this aspect of the regime for imports from China.  The EU imposed a protective measure for imports of garlic from China for 2000, at the request of Spain, building on measures taken during 1994-99;  protective measures were also imposed on imports of garlic from Chinese Taipei, and Viet Nam, but were lifted during the period under review.
77

56.
The double-checking system without quantitative limits for certain iron and steel products covered by the ECSC and EC Treaties was agreed with the Former Yugoslav Republic of Macedonia (FYROM), Kazakhstan, Russian Federation, and Ukraine.  In 1997, the EU concluded bilateral agreements renewing certain quantitative restrictions on imports of iron and steel products from the Russian Federation and the Ukraine, first established in 1995, and the EU concluded in 1999 a similar type of agreement with Kazakhstan.
78

(vii)
Safeguard measures

57.
Two safeguard regimes apply to agricultural products (WTO definition):  the special safeguard mechanism of the WTO Agreement on Agriculture for products in Schedule CXL noted as "SSG"
79;  the regular safeguards provisions of Article XIX of GATT 1994 and the WTO Agreement on Safeguards.  For non-agricultural products, the EU's regular safeguards regime, Council Regulation 3285/94, applies to imports from WTO Members except for textile and clothing products and state-trading countries, which are subject to special regimes (section (2)(vi)).  A Member State may request the EU to institute safeguard measures, which may include quantitative restrictions
80, and the legislation incorporates the main substantive provisions of Article XIX of GATT 1994 and the WTO Agreement on Safeguards.

58.
The special safeguard mechanism of the WTO Agreement on Agriculture permits the imposition of "snap-back" tariffs, which the EU may invoke either when import prices fall below trigger prices, or if import volumes rise above trigger volumes.
81  The EU invoked the price-based SSG as from 1995 for a number of products:  poultry meat, dried egg yolks, and certain sugar products for the marketing year 1995-96;  poultry meat, turkey meat, and certain sugar products for the marketing year 1996-97;  poultry meat, turkey meat, uncooked meat preparations (other than turkey), and certain sugar products for the marketing year 1997-98
82;  and made operational the volume-based SSG for tomatoes, cucumbers, oranges, clementines, mandarins, lemons, apples, and pears as of the 1996-97 marketing year.
83

59.
Under the WTO Agreement on Safeguards, the EU completed the elimination of all quantitative restrictions introduced or maintained under Article XIX of GATT 1947 in accordance with the notified timetables
84, and no new quantitative restrictions on imports from WTO Members were introduced by the EU under Article XIX.  During the period under review, the EU removed six measures:  the quantitative restriction on coal administered by Germany (in force from 1958 to 1997);  the quantitative restriction on coal administered by Spain (in force until 1997); the quantitative restriction on potatoes delivered to the Canary Islands and administered by Spain (in force until November 1998);  the "consensus" with Japan on imports into the EU of motor vehicles of Japanese origin (in force from 1991 to 1999)
85;  the minimum import price on dried grapes (in force from 1982 to 1999);  and the minimum import price on preserved cherries (in force from 1989 to 1999).
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(viii)
Product regulations and standards 

(a)
Community activities


Overview

60.
The Community framework for product and product-related regulation is based on three main pillars.  The fundamental rule under Article 28 (ex 30) of the EC Treaty is the free movement of goods between Member States.  Member States may, however, introduce measures, as an exception to this general rule, to protect legitimate public interests (health and safety, environment, public morality and security), provided the measures are not discriminatory and are not a disguised barrier to trade.  The second principle is mutual recognition of Member State legislation that has the same objectives in terms of the level of protection (the 1978 "Cassis de Dijon" ruling of the European Court of Justice).
87  The third principle is harmonization of Member State legislation, when differences are too significant to permit mutual recognition to operate effectively, based on a high level of protection (Article 95).

61.
Member States are required to notify draft national measures to the Commission, according to Council Directive 98/34/EC, to permit action to prevent barriers to trade, if appropriate;  the Commission notes that national product legislation remains "the major obstacle to doing business within the Single Market"
88, although on an improving trend since 1998.
89  The Commission requires national measures to contain clauses providing for mutual recognition.

62.
Products placed on the Community market, whether of Community or imported origin, must comply with the relevant regulations, where they exist, to meet health, safety, and environmental objectives (e.g. car emission objectives).  Product regulations at Community level are of two main types:  "old approach" product-specific regulation lays down technical requirements, and applies in particular to motor vehicles, chemicals, foodstuffs, and pharmaceuticals;  "new-approach" regulations limit mandatory requirements to essential objectives, while leaving specific technical solutions to the market (e.g. voluntary standards or manufacturers' declarations), and apply to a large number of areas.
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63.
Three European standards organizations (CENELEC, CEN and ETSI) develop harmonized standards to provide technical solutions to meet the essential requirements of the directives.  These organizations draft standards in a process of consultation with national committees (representing all 15 Member States and affiliated applicants for accession to the EU), which may include manufacturers established therein (ETSI).
91  Once adopted, the national members of the standards organizations are required to transpose European standards into national standards and withdraw any conflicting national standards.  According to the Commission, "concerns have been expressed by businesses and some Member States that standards are not being delivered in time to meet evolving needs".
92  Indeed, "127 new standards were ratified between April 1998 and May 1999, raising the percentage of ratified standards to 40% of mandated standards, compared with 35.6% in the last period"
93;  construction products is one area where standards are yet to be developed.

64.
New approach directives apply to products placed on the Community market for the first time, whether new products of Community production or new or used imported products.  The person placing the product on the market – the manufacturer or the importer (in the event the manufacturer is not established in the Community and has no authorized representative in the Community) – assumes responsibility for possible threats to health or safety.  Although compliance with the standards leads to a presumption of conformity with the essential requirements, it remains voluntary since an alternative technical solution can also be shown to meet the essential requirements.  The manufacturer must affix the "CE" mark to the product upon compliance with essential requirements, established by the prescribed conformity assessment procedures, without which the product may not be placed on the market.
94  In many cases, the manufacturer's declaration is sufficient, but in the event of a sizable risk factor, the intervention of a third party (a notified body) is required.  Notified bodies are designated by the Member States, and a manufacturer, whether established in the Community or abroad, may approach the body of its choice.
95  The conformity assessment procedures of the New Approach may also offer the manufacturer the possibility of using quality assurance systems.

65.
In the absence of specific legislation, whether at Community or Member State level, a General Product Safety Requirement applies to any consumer product (food or non-food) placed on the market, enforced by the Member States mainly by market surveillance.
96  Other general requirements include protection against misleading advertising and dishonest provisions in contracts with consumers (Council Directive 84/450/EEC), liability for defective products, including for primary agricultural products (Council Directive 85/374/EEC), and correct indication of prices (Council Directive 98/6/EEC).  The Commission has in place a system for the rapid exchange of information among the Member States in the event of a serious and immediate risk to the health and safety of consumers (RAPEX), and a similar system applies to foodstuffs (RASFF).
97


Selected areas of regulation

Foodstuffs

66.
Within the current regulatory framework for foodstuffs, "horizontal" measures apply to all foodstuffs and "vertical" measures apply to specific foodstuffs.  Horizontal measures apply to additives, flavourings, extraction solvents, labelling, presentation and advertising, hygiene, packaging etc.  Vertical measures apply only to certain foodstuffs for particular nutritional purposes, of organic production, dietary foods for medical purposes, quick frozen foodstuffs, novel foods (produced from biotechnology), certain compositional requirements (cocoa and chocolate products, sugars, honey, fruit juices and similar products, jams, jellies and marmalades, preserved milk, coffee extracts, and natural mineral waters), or hygiene and controls of foodstuffs of animal origin.  The Commission notes that "the fact that Community legislation has resulted in the replacement of 15 different and sometimes conflicting sets of rules with a single set of harmonized rules has of itself made a significant contribution to the simplification of food law"
98, which is likely to also have been of benefit to exporters to the EU market.

67.
Developments during the period under review include continuing controversy over attempts to revise the seven directives on compositional requirements to remove hindrances to the free circulation of such products on the internal market, resolved only with respect to coffee extracts and chocolate.  The Commission is also attempting to replace with a single instrument the 15 vertical directives in the field of hygiene and controls of foodstuffs of animal origin.  One area of considerable controversy concerns the placement on the market of genetically modified organisms (GMOs) and products that may contain GMOs or GMO derivatives (Box III.1).
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68.
Another significant development since the last Trade Policy Review of the EU in 1997 is the greater visibility of food safety in policy discussions.  The Commission is concerned with "assuring that the EU has the highest standards of food safety…[to which end] a radical new approach is proposed" for consultations and discussion, inviting comments by April 2000.
100  This development is linked to a number of food scares at the Community level, but will also have implications for imported and exported food given the leading role of the Community in world food trade.  The Commission proposes the establishment of an independent European Food Authority to carry out the role of risk assessment and risk communication, building on the reform of the current system for scientific advice introduced in 1997 in the wake of the BSE crisis.
101  The Commission also proposes a Food Action Plan to establish food safety as the primary objective of EU food law and change the regulatory framework accordingly, including the control of foodstuffs through the entire food chain, "from farm to table".  Scientific evidence is to underpin the food safety policy, with the precautionary principle to be used where appropriate.
102  The Commission also proposes, in cooperation with the Member States, a Community framework for the development and operation of national control systems, as well as a Community-level approach to the control of imported foodstuffs, currently under control of Member States at Border Inspection Posts (BIPs).

Labelling

69.
The Community has mandatory labelling requirements in the interests of the consumer for:  health warnings on tobacco products; alcoholic content of beverages; cosmetic products; energy consumption of household appliances; materials used in the main components of footwear for sale to a final consumer; textile names; novel foods; traceability of beef and beef products; and medicinal products for human use.
103 The EC protects, by registration, certain geographical indications and designations of origin for agricultural products and foodstuffs; there are certificates of specific character for such products;  spirits are subject to separate provisions; as is wine.
104  The Community may permit the import of products from third countries bearing geographical indications and designations of origin established under the law of the third country by bilateral reciprocity-based agreements (e.g. a 1994 agreement with Australia).

	Box III.1:  Placing GMOs on the Community market

Council Directive 90/220/EEC, as amended, applies to genetically modified organisms (GMOs) – bacteria, fungi, viruses, seeds, plants, insects, fish or mammals – in which the genetic material has been altered in a manner that does not occur naturally.  Modification may be intended to increase resistance to disease or tolerance to herbicide of the organism.  (Council Regulation 258/97 applies to novel foods and food ingredients, including genetically modified (GM) foods).  Authorization to place GMO products on the Community market had been granted, as of March 2000, to 18 products, mainly soybeans, oilseed rape, and maize modified for herbicide tolerance or male sterility.  However, a new regulatory framework is under consideration and no new authorizations were granted in 1999 or in 2000 to date.

Under the existing procedure, the competent authority of the Member State where the GMO is to be placed on the market for the first time is notified.  This step includes a technical dossier of information, containing a full risk assessment, appropriate safety and emergency response measures, and, in the case of products, precise instructions and conditions for use, and proposed labelling and packaging.  The competent authority must, within 90 days, either forward the application to the Commission with a favourable opinion or inform the applicant that it does not respect the Directive and is rejected.   In the event of a favourable opinion, the Commission forwards the application to other Member States, which may present observations.  If no Member State objects in writing, stating its reasons within 60 days, the initial competent authority consents to the placing on the market.  If an objection is raised, the Commission forwards the dossier to the Scientific Committee (notably on plants).  After its opinion, the Commission submits a draft of the measures to be taken to the Regulatory Committee (Box II.2), composed of representatives of the Member States.  If the draft measure is not in accordance with the opinion of the Committee, or if no opinion is delivered, the Commission submits its proposal to the Council.  If the Council does not act within three months, the Commission adopts the measure.

An authorization for placement on the market of a Member State applies throughout the Community.  A Member State may not, on grounds related to the notification and written consent of deliberate release, prohibit, restrict or impede the placing on the market of the authorized GMO product.  However, where a Member State has justifiable reason that the authorized GMO product constitutes a risk to human health or the environment, it may provisionally restrict or prohibit the use or sale on its territory by invoking a safeguard clause under Article 16 of Directive 90/220/EC.  The Commission and Member States are informed and a decision must be taken, again under Article 21 of the Directive.

The Commission has proposed amending the Directive to provide time-bound authorizations, bring greater precision to the notification requirements, require mandatory labelling, and introduce monitoring after placement on the Community market (COM(1998)85 final, as amended by COM(1999)139 final).  The proposal is currently before the European Parliament and Council;  in December 1999, the Environment Council adopted a common position on the proposal.  At that time, five Member States confirmed their declarations of June 1999 to the effect that new authorizations were to be suspended.

Source:
Council Directive 90/220/EEC;  Council Regulation 258/97;  European Commission Press 

Release IP/99/512 [Online]. Available at:  http://europa.eu.int/rapid [24 November 1999]




70.
A new development is the mandatory labelling of foods and food ingredients produced from GMOs (novel foods) as of April 2000, according to the following labelling categories:  mandatory labelling for products for which it can be proved scientifically that they consist of, contain or are derived from GMOs ("contains GMO-based substances");  mandatory labelling in cases where material of GMO origin cannot be excluded ("may contain GMO-based substances");  voluntary labelling for products that do not contain any GMOs or substances derived from GMOs ("this does not contain GMO-based substances").
105  A de minimis threshold of 1% applies for accidental contamination with genetically modified material.
106

71.
A voluntary European eco-label (the "Daisy") award scheme has been in place since 1992.
107  The label may be awarded to a manufacturer or importer of a product whose life cycle meets the ecological criteria established by the Commission, which are normally valid for three years and then subject to revision for technical progress.
108  The eco-label is subject to an annual fee of 0.15% of the annual volume of sales, although the competent authority has the discretion to reduce the fee by up to 20%.
109  To date, 55 "licences" for the use of the logo have been granted to 40 manufacturers and two importers for 240 products.
110

(b)
International activities

72.
Regulatory activities in both "harmonized" and "non-harmonized" areas are subject, where appropriate, to the obligations assumed by the EU and the Member States under the WTO Agreements on Technical Barriers to Trade and on the Application of Sanitary and Phytosanitary Measures, respectively (TBT and SPS Agreements), which are designed to prevent unjustified barriers to international trade.  The European standard-setting organizations have each accepted the TBT Code of Good Practice for the Preparation, Adoption and Application of Standards.  The EU or Member State publishes draft and final legislation, notifies the WTO of draft regulations that may have a significant effect on trade of other Members, and generally provides a 60-day period for comments.
111  The Commission has also established enquiry points for harmonized areas, and Member States have enquiry points in their domains.

73.
Between 1995 and 1999, the EU and its Member States notified the WTO of 1,144 draft regulations under the TBT Agreement (Table III.6).  The bulk of these regulations were notified by the Member States, notably the Netherlands, and there appears to be no fully consistent practice among the Member States regarding the notification obligation.  Furthermore, there appears to be some controversy between the EU and its trading partners on the measures covered by the TBT Agreement.
112  Between 1995 and 1999, the EU and its Member States notified the WTO of 141 draft measures under the SPS Agreement, of which 77 were Community-wide measures and the remainder national measures, notably adopted by the Netherlands (49).   In the Committee on SPS Measures, the EU's trading partners queried, in particular, measures with respect to the fixing of maximum limits for aflatoxin in groundnuts, nuts, dried fruit, cereals, milk and processed products,  as well as restrictions on gelatin made from hides and skins. 
113

Table III.6

WTO notifications of technical regulations by the EC and Member States, 1995-99

	Year
	Total
	EU
	BEL
	DNK
	DEU
	GRC
	ESP
	FRA
	IRL
	ITA
	LUX

	NLD

	AUT
	PRT
	FIN
	SWE
	GBR

	1995
	123
	31
	17
	28
	2
	0
	4
	1
	0
	0
	0
	33
	0
	0
	4
	5
	0

	1996
	123
	46
	13
	15
	3
	0
	7
	2
	0
	0
	0
	0
	0
	0
	7
	30
	0

	1997
	437
	20
	48
	23
	3
	0
	5
	15
	1
	0
	1
	287
	2
	0
	5
	22
	5

	1998
	276
	36
	49
	40
	3
	0
	9
	20
	0
	0
	2
	91
	1
	0
	5
	18
	2

	1999
	185
	34
	23
	27
	3
	0
	9
	21
	0
	0
	1
	48
	2
	0
	3
	9
	5


Source:
 WTO Secretariat.

74.
The TBT and SPS Agreements recognize and encourage activities at the international level designed to reduce barriers to trade resulting from product and product-related regulation, in which the Member States and the Community are active participants.  Such activities at the international level both reduce potential barriers to EU exports in third country markets, and allow the EU's trading partners to participate in efforts to reduce barriers to their exports that could arise on the Community market.  The Community also concluded during the period under review mutual recognition agreements (MRAs) for the results of conformity assessment with Australia, Canada, New Zealand, Switzerland and the United States (Chapter II(4)(v)).

75.
In non-food product areas, the national standard-setting bodies of the Member States are active in the technical bodies of the International Organization for Standardization (ISO) and International Electrotechnical Commission (IEC) in order to develop voluntary international standards.  Through the Vienna and Dresden agreements with ISO and IEC, respectively, the CEN has a commitment to, and the CENELEC has the obligation to, adopt international standards as European ones.  The result, according to the Commission, is a high level of transposition of international standards as European standards – over 40% for CEN and over 80% for CENELEC.

76.
With respect to technical regulations for motor vehicles of trading partners, the EC recognizes as equivalent 78 of the 104 regulations adopted to date by the Contracting Parties to the 1958 UN/ECE Agreement under the aegis of Working Party 29 (WP29).  The Agreement is based on the principle of mutual recognition of approvals granted by Contracting Parties on the basis of harmonized regulations concerning motor vehicle equipment and parts (e.g. lighting, brakes, safety belts), of which 104 have been adopted since the Agreement's inception.
114  Since 1989, the EC has sought to transform this regional standardizing process into a global process, and the 1958 Agreement was amended to permit accession of non-European parties.
115  Australia
116 and Japan have acceded, and the Republic of Korea and South Africa have indicated their intention to accede;  the United States, although not a party, proposed to establish a "Parallel Agreement", the text of which was adopted by WP29 in 1998.
117  The Agreement requires eight signatures to enter into effect;  the United States, Canada, Japan, France, the United Kingdom, and the Community have so far acceded to the Agreement.

77.
With respect to food regulations and standards, each Member State is represented on the Codex Alimentarius Commission, which is a joint FAO/WHO programme to develop an international food code. According to the SPS Agreement, as interpreted in the high-profile WTO dispute settlement proceeding on hormone-treated beef, WTO Members that apply Codex standards or recommendations are considered to meet the obligations of the SPS Agreement.  According to the Commission, a WTO Member may only impose more trade restrictive measures if there is scientific evidence (a risk assessment) justifying measures leading to a higher level of protection than by applying Codex standards.  As a result, the Community, whose exports underwent retaliation by the United States and Canada in 1999, was engaged in early 2000 in such a risk assessment for its measures with respect to hormone-treated beef. 
118

(ix)
Government procurement

(a)
Community legislative framework

78.
Opening up public procurement to competition has long been a central objective of the EU, due to its importance in the market for goods and services – some 14% of Community GNP, or over _ 1,000 billion, in 1998 – and potential benefits in terms of a better use of public monies and a more efficient allocation of resources.
119  To date, efforts to open public procurement to greater competition have focussed on the regulatory framework for relations between purchasing entities and suppliers (including foreign-owned) in the context of the Single Market.  The Commission, however, notes that "the EU's efforts to promote greater competition in this field are failing to meet initial expectations".
120  One indicator, compiled on the basis of 1998 data, suggests that the value of published tenders is low, at some 1.9% of Community GDP.
121  New policy proposals for this area are foreseen by the Commission.

79.
The Community legislative framework for procurement consists of a series of directives, requiring transposition into domestic law at the level of the 15 Member States.   For contracts below the thresholds, which correspond to those in the 1994 plurilateral Agreement on Government Procurement (GPA) under the aegis of the WTO (see below), national rules are not bound by EU directives, nor by the GPA, but only by the provisions of the EC Treaty, which prohibit discrimination on the grounds of nationality (Article 12).  One group of directives contains public authorities directives
122, and another group consists of utilities directives (water, energy, transport, and telecommunications)
123, complemented in each case by a "Remedies" Directive requiring Member States to establish adequate procedures to ensure effective remedies for infringements of Community law.
124

80.
In order to open the market for public procurement, the Community has amended the directives to extend the scope of utilities operating under conditions of effective competition, notably in energy and telecommunications (Chapter IV(4)).
125  Furthermore, the Commission's Action Plan for the Single Market for 1997-98 emphasized a full transposition and correct implementation of all directives at the Member State level, to which end the Commission initiated a number of infringement procedures (Box II.3).
126  Improvements in this area were notable since the share of non-transposed directives declined from 55% in 1997 to 36% in 1998 (Table II.1).
127

81.
For the future, the Commission is considering ways to make the public procurement system work better, which also should have implications for foreign-owned companies established in the Community.
128  Initiatives include simplification of legislation and the development of an information technology framework to support the delivery of an effective public-procurement policy in Europe, by providing contracting entities and suppliers with the information they need to manage the procurement process effectively.
129  Another development, of relevance to companies established in the Member States, is the promotion of the European Economic Interest Grouping (EEIG), to facilitate cross-frontier cooperation in public contracts and programmes (section (4)(i)).

82.
The Commission is also exploring the role of product regulations and standards in ensuring equal access to public contracts for suppliers.  Where European or international standards exist, the public procurement directives require purchasing entities to make reference to them when specifying the products concerned by a notice to tender.  A 1996 study of products whose procurement is covered by the utilities directive indicated, for example, that less than one fifth were covered by European standards, while two thirds were covered either by a European standard or one in the development phase or an international standard.  These results demonstrate the interface between competition in public procurement and the development of European product regulations and standards (section (2)(viii)).

(b)
International activities

83.
At the international level, the Agreement establishing the European Economic Area provides for a reciprocal exchange of access to procurement between the parties.  The Europe Agreements also contain provisions on reciprocal access;  more generally, such provisions feature in the regional trade agreements concluded by the EU (e.g. 1999 free-trade agreement with Mexico).  In addition, the Community and its Member States are bound by the 1994 plurilateral GPA, whose other parties are Aruba; Canada; Hong Kong, China; Israel; Japan; Republic of Korea; Liechtenstein; Norway; Singapore; Switzerland; and the United States.
130  Implementation of the GPA led to minor adjustments in Community legislation in March 1998 to avoid "reverse discrimination" against companies established in the Community.
131 

84.
The 1994 GPA, which entered into force on 1 January 1996 and replaced the 1979 Agreement under the aegis of GATT, provides for non-discrimination and national treatment for the products, services and suppliers of another party to the Agreement with respect to the government procurement scheduled by each party, and also emphasizes transparency of laws, regulations, procedures and practices regarding government procurement.  The scope of the EU's commitments concern the procuring entities listed in Annexes 1, 2 and 3 of Appendix I of its schedule, relating to central government entities, sub-central government entities and other entities such as utilities, respectively, and subject to minimum thresholds for contract values (Table III.7);  and of goods and services and construction services specified in positive lists, found respectively, in Annexes 4 and 5 of Appendix I.
132 

85.
The substance of the EU's commitments under the 1994 GPA were improved by the EU-United States Agreement of 1995, which followed the 1995 enlargement of the Community, and which extends national treatment to about US$100 billion of public procurement annually in each market.
133  Other improvements concern the eligibility of products, services and suppliers of Hong Kong, China resulting from its accession to the GPA, and the commitments concerning Israel resulting from an agreement on procurement concluded in 1997. 
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(x)
State-trading (as defined in GATT Article XVII)

86.
According to the Commission, there were two state-trading enterprises and one monopoly in France in 1999
135, a monopoly on the importation of tobacco from third countries in Italy, but none at Community level or in any other of the Member States.

Table III.7

Summary of the EU's main commitments under the Agreement on Government Procurement, 2000

	
	Goods
	Services (exc. construction)
	Construction services

	Central government
(Annex 1)
	Threshold:  SDR 130,000
MFN treatment
	Threshold:  SDR 130,000
Reciprocity
	Threshold:  SDR 5 million
Reciprocity

	Sub-central government (Annex 2)
	Threshold:  SDR 200,000
MFN treatment, except for suppliers from Canada 
	Threshold:  SDR 200,000
Reciprocity, except for service providers from Canada and the United States
	Threshold:  SDR 5 million
Reciprocity, except for constructors from Canada and United States

	Other entities (utilities)
(Annex 3)
	Threshold:  SDR 400,000
MFN treatment for procurement of electricity projects and maritime, inland and other terminal facilities, water and urban transport.  Country-specific exemptions (reciprocity required):
Water:
Canada, United States
Electricity:
Canada, Japan; Rep. of 
Korea and Israel as 
regards procurement of 
electrical transformers, 
plugs, switches and 
insulated cables; and for 
Israel, HS Nos. 8501, 
8536 and 902830
Airports:
Canada, Korea, Rep. of, 
United States
Ports:
Canada; United States as 
regards procurement 
related to shipbuilding
Urban
Canada, Japan, Korea, transport:
Rep. of, United States, 
partly Israel
	Threshold:  SDR 400,000
Reciprocity 

Explicit country-specific exemptions (reciprocity required):

Water:
Canada, United States
Electricity:
Canada, Japan








Airports:
Canada, Korea, Rep. of, 
United States
Ports:
Canada


Urban
Canada, Japan, Korea, Rep. transport:
of, United States, partly 
Israel
	Threshold:  SDR 5 million
Reciprocity

Explicit country-specific exemptions (reciprocity required):

Water:
Canada, United States
Electricity:
Canada, Japan; Korea, 
Rep. of, and Israel as 
regards procurement of 
electrical transformers, 
plugs, switches and 
insulated cables; and for 
Israel, HS Nos. 8501, 
8536 and 902830

Airports:
Canada, Korea, Rep. of, 
United States
Ports:
Canada; United States as 
regards dredging services

Urban
Canada, Japan, Korea, transport:
Rep. of, United States, 
partly Israel


Further specific exemptions apply, inter alia, for:

-
Canada:  special industry machinery, general purpose automatic data-processing equipment, software, supplies and support equipment (except 7010 ADPE configurations), office machines, visible record equipment, and ADP equipment);  communications, protection and coherent radiation equipment;

-
United States:  air-traffic control equipment;

-
Canada and the United States:  as regards contracts for good or service components of contracts which, although awarded by an entity covered by this Agreement, are not themselves subject to this Agreement;

-
Procurement of agricultural products made in furtherance of agricultural support programmes and human feeding programmes;

-
Contracts awarded by central and sub-central entities in connection with activities in the fields of drinking water, energy, transport or telecommunications.

Source:
WTO document GPA/W/35/Rev. 1.

(xi)
Anti-dumping and countervailing measures

(a)
Anti-dumping measures


Legislative framework

87.
The EU's anti-dumping legislation for imports from third countries applies to agricultural and industrial products
136, except for products covered by the ECSC Treaty, for which the procedures are set down separately.
137  The legislation applies to all third countries, including preferential trade partners, except for members of the European Economic Area in the sectors where the EU's competition policy framework applies.  The legislation contains special rules for non-market economy countries, which were amended in 1998 to grant exporters from China and the Russian Federation "market economy treatment" on an ad hoc basis for the purpose of anti-dumping investigations.
138  With respect to Bulgaria, the Czech Republic, Estonia, Hungary, Israel, Latvia, Lithuania, Morocco, the Palestinian Authority, Poland, Romania, the Slovak Republic, Slovenia, Tunisia, and Turkey, their regional trade agreements with the EU contain provisions on trade defence instruments, such as supplementary information facilities and a preference for price undertakings.
139

88.
The legislation implements the EU's commitments under the WTO Anti-Dumping Agreement, and also concerns matters not explicitly regulated by the Agreement, in particular, the two procedures of "anti-absorption" and "anti-circumvention".
140  Absorption refers to instances where there is no movement or insufficient movement in the selling prices of the dumped product on the Community market from the imposition of a definitive anti-dumping duty.  The EU's broadened post-Uruguay Round provisions on circumvention are designed to deal with assembly operations in the EU or in third countries or other practices that are designed to avoid the payment of the anti-dumping duty (Box III.2).  This legislation was notified to the WTO and was reviewed by the Committee on Anti-Dumping Practices during the period 1997-99, in the course of which WTO Members requested information on the substance and practice of a number of provisions.


Application

89.
The latest comparative data for 1998 indicate that the EU had the second largest number of measures in force, behind the United States.
141  Of the 192 measures in force at the end of 1999 (Table III.8), WTO Members accounted for 60%
142; China accounted for 17% and the Russian Federation for 7%, and most affected product categories were iron and steel products, consumer electronics, and chemicals.
143  The number of initiations of new investigations in 1999, which rose three-fold to 66, is likely to lead to a rising trend of measures in force, once investigations are concluded.  Products involved in the investigations initiated in 1999 include hot and flat-rolled steel products, polyester staple fibres, hairbrushes, bicycle components and parts, polyethylene terephthalate (PET), chemicals, colour-television picture tubes, and compact disc boxes.

	Box III.2:  Circumvention in the EU's anti-dumping legislation, 1987-99

The EU first established the procedure in 1987 to target "screwdriver operations", whose alleged purpose is to circumvent the anti-dumping duty on the imported finished product by assembly in the Community from imported parts and components.  The legislation provided for the extension of the duty on the imported finished product to the product assembled in the Community.  The Secretariat reported for the 1993 Trade Policy Review of the EU that all of the anti-circumvention procedures initiated between 1987 and 1989 concerned imported components from Japan.  The matter was pursued by Japan in a GATT dispute settlement proceeding, which found this legislation inconsistent with relevant GATT provisions (L/6657, BISD 37S/132).

Following the GATT panel, the anti-circumvention provision fell into disuse and no further procedures were initiated, pending the outcome of the discussions in the Uruguay Round.   The 1994 Ministerial Decision on Anti-Circumvention notes that the problem of circumvention formed part of the negotiations, but no specific text was agreed.  The Decision also notes the desirability of the applicability of uniform rules in this area, and consequently refers the matter to the Committee on Anti-Dumping Practices.

The EU's post-Uruguay Round legislation on circumvention has a broader scope.  The Commission noted that:

Circumvention can occur in several forms ranging from assembly operations, in the importing country or in third countries, to more direct instances of duty avoidance, such as the wrong origin declarations, imports of knockdown kits and slightly altered products, etc.  The Community has encountered all these forms of circumvention in the recent past, e.g., cameras, bicycles and compact discs and, as such, there appears to be an immediate problem which requires attention.

(COM(1994) 414 final, Part 6, p. 6.)

Further developments were reported on by the Commission in 1996, in the context of the review of its anti-dumping legislation by the WTO Committee on Anti-Dumping Practices, as follows:

Under the Community's revised rules, duties will only be extended to like products, including parts, which are from the country subject to measures and which are circumventing the measures in force against that country.  The rules for such investigations are precise and include dumping and injury tests in all cases.

… Anti-circumvention measures will equate to the existing duty and as such will be considered as an extension of those measures rather than the imposition of new measures.  This is because the only products which may be made subject to an extension of measures are like products, or products destined for like products, which are deemed to originate from the country subject to the original measures and should therefore have been subject to these measures. As such, of course, these circumvention measures will be imposed with all the requirements in the Anti-Dumping Agreement having already been fulfilled. 

(WTO document G/ADP/W/301, p. 14.)




Table III.8

Anti-dumping actions, 1990-99

(Number of cases)

	
	1990
	1991
	1992
	1993
	1994
	1995
	1996
	1997
	1998
	1999

	Initiations
	43
	20
	39
	21
	43
	33
	24
	23
	21
	66

	Measures taken:
	27
	22
	16
	19
	21
	13
	26
	32
	31
	40

	
- Definitive duties
	18
	19
	16
	19
	19
	13
	26
	26
	21
	25

	
- Price undertakings
	9
	3
	0
	0
	2
	0
	0
	6
	10
	15

	Measures in force
	139
	142
	158
	150
	151
	147
	163
	153
	162
	192


Source:  WTO Secretariat.

(b)
Countervailing measures

90.
Since the 1997 Trade Policy Review, the EU has replaced its countervailing legislation, mainly for the purpose of correcting material errors in the previous legislation.
144  It applies to agricultural and industrial products, except for products covered by the ECSC Treaty, for which the procedures are set down separately.
145  

91.
The EU is an infrequent user of countervailing procedures compared with the United States
146;  six measures were in force at the end of 1999, five on imports from India and one on Norway.  However, 23 investigations were ongoing at the end of 1999, suggesting an increase of measures in force for 2000;  in almost all cases, the investigations concern products also subject to an anti-dumping investigation (e.g. polyethylene terephthalate (PET)).
147

(3)
Measures Directly Affecting Exports

(i)
Procedures

92.
The Community Customs Code (section (2)(i)(a)) also applies to exports.  Thus, all goods leaving the customs territory of the Community are subject to customs supervision and must be presented to customs with, under the normal procedure, an export declaration consisting of the Single Administrative Document (SAD), accompanied by pertinent documents (e.g. licence for products covered by the Common Agricultural Policy).   The customs authority may grant permission to simplify the completion of formalities and procedures.

93.
The Community recognizes the right of developing countries to engage the services of preshipment inspection entities on its customs territory for the purpose of carrying out controls on the quality, quantity or price of goods destined for export to the territory of these third countries.  However, contracts are subject to prior notification to the Commission (except for the remuneration), and other conditions concern information to the exporter, the non-discriminatory conduct of preshipment inspection activities, limits on disclosure of information by exporters, and procedures regarding grievances of exporters.
148

(ii)
Prohibitions, restrictions, and licensing

94.
Measures affecting exports are adopted by the Community to implement the Common Foreign and Security Policy (CFSP).  As of end-1999, the Union had embargoed the export of arms, munitions, and military equipment to Afghanistan, Angola (only Unita), Ethiopia and Eritrea, Former Republic of Yugoslavia (Serbia and Montenegro), Iraq, Libya, Myanmar, Sierra Leone (only RUF), and Sudan.  The embargo on equipment to Indonesia that might be used for internal repression, in connection with the situation in East Timor, expired on 16 January 2000.
149

95.
The Member States, within a common framework established by the Council, maintain controls on exports of dual-use goods and technology (which can be used for both civil and military purposes), through a Community policy consisting of lists of dual-use items, destinations, and guidelines with respect to such exports.
150  An authorization is required for a listed good (Annex I of Council Decision 94/942/CFSP, as last amended by Council Decision 2000/243/CFSP) or for a good that, although not on the list, has been determined by a Member State to be subject to authorization because of its potential use for the production of chemical, biological or nuclear weapons, duly notified to the Commission.  Exports to certain destinations may take place under simplified procedures, such as general authorizations (Annex II of Council Decision 94/942/CFSP, as amended, lists Australia, Canada, Japan, New Zealand, Norway, Switzerland, and the United States).

96.
Measures that apply on the Community market to protect the consumer, environment or animal welfare generally concern exports as well as imports (section (2)(vi)(b)).  Thus, for example, controls on trade of dangerous chemicals apply both to imports and exports, and measures to implement the Montreal Protocol or Basel Convention affect both imports and exports of covered products from the Community.

97.
The Community, whose Member States have a rich cultural heritage, maintains export licensing requirements on certain categories of cultural goods, including archaeological objects, sculpture, and books more than 100 years old.
151

98.
In all other respects, the general principle of EU policy with respect to exports of other goods to third countries is freedom from quantitative restrictions.
152  Exceptions include protective measures to prevent a critical situation from arising due to a shortage of essential products;  these may be limited to exports from certain regions of the Community or only to certain destinations.  Currently, statistical surveillance applies on exports of untreated calf and bovine hides
153, and secondary copper materials (since 1998).
154  Automatic licensing applies on certain products concerned by common market organization (section (2)(vii)(c)), or subject to export licensing for the allocation of tariff quota commitments by trading partners.
155

(iii)
Duties

99.
The Community does not apply duties or charges on exports.

(iv)
Export subsidies

100.
In principle, the Community does not grant subsidies conditional upon exportation (section (4)(ii)), except for those provided for under the CAP on alcohol and incorporated products, milk and milk products, beef and veal, pigmeat, eggs, poultry meat, sugar and related products, wine, cereals, rice, fruit and vegetables, and processed fruit and vegetables (Chapter IV(2)(ii)(c)).
156

(v)
Export assistance

101.
The Community does not have a policy of direct or indirect assistance to exports, which remains within the competence of Member States, and is subject to guidelines under the 1979 Arrangement on Guidelines for Officially Supported Export Credits under the aegis of the OECD.
157  Direct assistance is granted in the form of export credits or guarantees, and indirect assistance takes the form of programmes of market development, export promotion, participation in trade fairs, and commercial missions.  On the whole, the OECD estimates that such export assistance (based on available notifications for the latest year, generally 1995) constitutes the following share of Member State assistance to industry:  Austria (14%), Belgium (3%), Denmark (23%), Finland (55%), France (13%), Germany (20%), Portugal (0%), Spain (0%), Sweden (6%), and United Kingdom (4%).
158

(vi)
State-trading enterprises

102.
Two state-trading enterprises in France have an impact on exports (as well as imports) of gas and of electricity, but there are none at Community level or in any other of the Member States (section (2)(x)).
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(4)
Measures Affecting Production and Trade

(i)
Legal framework for businesses

(a)
Company law

103.
The EC Treaty prohibits restrictions on the freedom of establishment of companies and firms by nationals of any Member State, and requires national treatment to be extended to such establishment (Article 43).  That is, companies of one Member State that establish themselves in another Member State cannot be required to comply with formalities other than those laid down for domestic companies.  As a general principle, Member States do not apply different treatment in the event of the establishment of companies owned, in whole or in part, by nationals of third countries. However, restrictions apply to investment in various sectors of transport (inland waterway, maritime, cabotage, air transport) and financial services (Chapter IV(4)(ii)).  In addition, reciprocity conditions apply to the grant and use of authorizations for the prospection, exploration, and production of hydrocarbons.
160

104.
The EC Treaty also provides for the adoption of directives to attain freedom of establishment and limit the risks to shareholders of divergences in national legislation, adopted under the Treaty of Amsterdam by co-decision of the Council and the European Parliament (Article 44).  In the context of the Single Market, the early efforts to harmonize company law across the Member States (Box III.3), gave way to the objective of facilitating cross-frontier business operations by "European" forms of company organization.  These efforts are also relevant to foreign-owned companies.

	Box III.3 – Summary of Company Law Directives

First Company Law Directive (68/151/EEC):  Applies to limited liability companies.  Establishes the principle of compulsory disclosure for information of a legal nature (e.g. balance sheet, profit and loss account for each financial year) and persons representing the company.

Second Company Law Directive (77/91/EEC):  Applies to public limited liability companies.  Establishes the principle of compulsory disclosure for certain information of relevance to shareholders (e.g. registered office, types of shares, subscribed capital), and provisions on the maintenance and alteration of capital.

Third Company Law Directive (78/855/EEC):  Applies to mergers between public limited liability companies of the same Member State.  Establishes three-stage process – draft terms of merger, discussion at meeting of shareholders, and actual merger – and rules governing the nullity of mergers.

Fourth Company Law Directive (78/660/EEC):  Governs the drawing up of the annual accounts of all limited liability companies, except that financial service providers may be exempted, and requires audits by an authorized person.  Less severe rules apply to small and medium-sized companies. 

(Proposed) Fifth Company Law Directive (COM(91) 372 final):  Coordinates national laws on the structure of public limited liability companies and the powers and obligations of their organs.

Sixth Company Law Directive (82/891/EEC):  Governs divisions of public limited liability companies, by acquisition, by the formation of new companies and division under the supervision of a judicial authority.

Seventh Company Law Directive (83/349/EEC): Governs the drawing up of the consolidated (i.e. group) accounts of limited liability companies.

Eighth Company Law Directive (84/253/EEC):  Defines the qualifications of persons authorized to audit accounts.

(Proposed) Tenth Company Law Directive (COM(84) 727 final):  Defines and sets rules on cross-border mergers of public limited liability companies.

Twelfth Company Law Directive (89/667/EEC):  Applies to private limited companies and, if allowed by the Member State, public limited companies.  Establishes disclosure requirements.

(Proposed) Thirteenth Company Law Directive (COM(97) 565 final):  Applies to takeover bids for the securities of a company governed by the law of a Member State, when traded on a market in one or more Member States.  Establishes a minimum level of protection for shareholders located in different Member States.

Source:
WTO Secretariat.




105.
At the Member State level, the Commission notes that "complex economic and administrative regulations, inadequate financing possibilities, inappropriate bankruptcy and insolvency rules, limited information and advice, and insufficient training" hamper the development of small and medium-sized enterprises, the backbone of job creation.
161  In addition, "companies operating at Community level are obliged to maintain unnecessary and costly partitions in their organizations to meet the requirements of national company law";  these would be overcome by the adoption of the 10th Company Law Directive (on cross-border mergers) and the European Company Statute, which would allow companies to reap considerable cost savings through simplified organization and administration, estimated at ECU 30 billion per annum.
162  Following the creation of the European Economic Interest Grouping (EEIG) in 1985, the Commission proposed the European Company Statute (and related proposals on European Statutes for associations, cooperatives, and mutual societies).  Adoption, however, requires the resolution of the issue of employee involvement, on which political discussion among the Member States was renewed following the report of the expert group delivered in 1997.
163  Progress was made in 1999 towards the adoption of the 13th Company Law Directive.
164

(b)
Taxation

106.
There are substantial differences in the basic rates of corporation tax between the Member States (Chart III.2), as well as different approaches to tax concessions for small and medium-sized enterprises (SMEs) or for enterprises establishing in industrial zones or disadvantaged regions (section (4)(ii)).

107.
Tax measures that provide for a significantly lower effective level of taxation, including zero taxation, than levels that generally apply in the Member State, have been viewed, in the context of the Single Market, as raising the potential for "harmful tax competition".
165  The Commission notes that "the need to deal with tax distortions will become increasingly evident as the euro increases price transparency and expectations of trouble-free transactions".
166  The Commission has established the goal of coordination among the Member States with respect to their company tax regimes – as opposed to harmonization of company taxation – because the unanimity requirement for the Council to adopt directives on company taxation (Article 94 of the EC Treaty), has made it difficult to adopt such measures in practice.
167  
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108.
A package to tackle harmful tax competition was adopted in December 1997.
168  A key element is a "Code of Conduct" for business taxation, an instrument that is not legally binding but constitutes a political commitment by the Member States to refrain from adopting potentially harmful tax measures, subjecting such measures to a review process (in the Code of Conduct group established in March 1998) and rolling them back by 31 December 2002.  Other elements of the package concern taxation of income from savings, fiscal state aids (section (4)(iii)(c)), and double taxation of companies.
169

109.
To eliminate double taxation between affiliated companies, in 1990 the Council adopted a directive that applies a common system of taxation for mergers in which companies from two or more Member States are involved and a directive that eliminates double taxation on dividends paid by subsidiaries to their parent companies located in another Member State.
170  A Convention, which entered into force in 1995 for five years, provided an arbitration procedure designed to prevent double taxation that may occur as a result of differing interpretations by Member States of the transfer prices used by associated enterprises for their joint operations;  a new Convention has been concluded but has not yet entered into force.  In 1998, the Commission submitted to the Council a proposal for a directive to eliminate withholding taxes on payments of interest and royalties between associated companies of different Member States.
171

(ii)
Subsidies

(a)
Overview

110.
Subsidies may be granted at several levels in the EU:  Community-wide programmes, and aids granted by the national, regional or local governments of the Member States ("State aid").  Under the financial guideline for the EU, established at the Berlin European Council of March 1999, annual appropriations for payments (only a portion of which concern subsidies) from the Community budget for the period 2000-2006 are set at an average ECU 98 billion (in constant 1999 prices), subject to an overall ceiling of 1.27% of Community GNP.  State aid granted by the 15 Member States was estimated by the Commission at ECU 95 billion annually for the period 1995-97, or 1.2% of Community GDP.
172  In view of the passage to monetary union for 11 of the 15 Member States in 1999, which has reinforced the Internal Market and also requires strict budgetary discipline on the part of Member States, the Commission intends to "maintain its pressure on State aid in the Community".
173

111.
Under GATT 1994 and the WTO Agreement on Subsidies and Countervailing Measures, the Community notifies annually support programmes that may affect products;  the most recent notification of Community-level programmes and those of Member States concerns 1998.
174  However, there does appear to be a difference of views between the EU and its trading partners on the scope and modalities of the notification requirement, and the information available on subsidy programmes has been completed by a question-and-answer process in the Committee on Subsidies and Countervailing Measures.
175

(b)
Community programmes

112.
The two largest areas of expenditure are agriculture (Chapter IV(2)) and structural operations, representing 45% and 37%, respectively, of expenditure of ECU 90.7 billion for 1998.
176 Research and technological development is another important area of Community-wide activity, accounting for an estimated 3.9% of total expenditure.

113.
With respect to structural funds – the European Regional Development Fund (ERDF), European Social Fund (ESF), the Guidance Section of the European Agricultural Guidance and Guarantee Fund (EAGGF) and the Financial Instrument for Fisheries Guidance – the Community has three priority objectives for 2000-2006:

(i)
Objective 1, which accounts for almost 70% of resources in the structural funds, promotes the development of regions whose development is lagging behind, generally applying to regions in which per capita GDP is less than 75% of the EU average;

(ii)
Objective 2 contributes to restructuring areas affected by the decline in industrial and service sectors, declining rural areas, urban areas in difficulty, and depressed areas dependent on fisheries;  and

(iii)
Objective 3 is concerned with human resource development, to adapt and modernize policies and systems of education, training, and employment.

Given these criteria, the structural funds mainly concern Germany, Greece, Italy, Spain, and Portugal.  According to the EU's notification to the WTO on subsidies, "the aid involved is largely devoted to the least-developed areas of the Community, and the great majority of it goes to finance infrastructure or to assist individuals directly, without necessarily conferring a direct benefit to producers of goods"; the potential trade effects of such aid are then generally described as minimal.   Finally, the Cohesion Fund, which was established in 1993, finances transport and environment infrastructure in the Member States whose per capita GDP is less than 90% of the EU average, namely Greece, Ireland, Portugal, and Spain. 

114.
The fifth framework programme of the EU in the field of research and technological development (RTD) allocates ECU 13,700 million for 1998-2002.
177  The funds are allocated to programmes devoted to the themes of quality of life and management of living resources (76%), user-friendly information society (3%), competitive and sustainable growth (2%), energy, environment and sustainable development (9%), and the Joint Research Centre (5%).
178  Other important Community-wide programmes include PHARE, which provides assistance to countries in Central and Eastern Europe to prepare their accession to the EU, and in particular to adopt and implement the acquis, as well as MEDIA-II for 1996-2000, which allocates ECU 265 million to the development and distribution of European audio-visual products.
179

(c)
State aid


Legislative framework
180

115.
Article 87 of the EC Treaty declares that state aid that distorts or threatens to distort competition, insofar as it affects trade between Member States is, except in certain defined circumstances (e.g. natural disasters or exceptional circumstances), incompatible with the common market.  Under Article 87(3), aid may be granted according to certain derogations (e.g. regional aid), and Article 88 entrusts the enforcement of the provision to the Commission.  Member States have notification obligations for new or modified aid programmes, in advance of entry into force, to permit the Commission to submit its comments on whether the programme is authorized as an exemption or subject to investigation, which may lead to a potentially negative decision that prevents the aid from being granted or requires it to be repaid.  Specific provisions of the EC Treaty apply to agriculture (Article 36) and transport (Article 73).  The European Coal and Steel Treaty (ECSC) covers aid to coal and steel (Articles 4, 54 and 95), and is set to expire in July 2002.

116.
The Community has an extensive legislative framework to implement the EC and ECSC treaty provisions on state aid, which was improved and clarified during the period under review to make it more effective and reduce the administrative burden on the Commission of handling some 500 cases a year.  Council Regulation 659/1999 is a key new piece of legislation of general application to all sectors, which gathers in one framework the procedural rules on state aid.  These include the requirement by a Member State to notify the planned measure to the Commission
181, its preliminary examination, request for additional information, the formal investigation procedure (in case of doubt over compatibility with the common market), and closure of the procedure.  Also of note is the procedure regarding "non-notified aid", which concerns aid provided or committed without notification and aid that has already been put into effect when it is notified, or is put into effect after being notified but before the Commission has reached a decision.  Non-notified aid that is granted before authorization and later deemed by the Commission as being incompatible with the common market is unlawful.
182  Such non-notified aid is generally brought to the attention of the Commission by third-party complaints or press reports. 

117.
To guide Member States, the Commission has set out its position on the grant of regional aid, and "horizontal" rules that apply to aid granted to any industry or region.
183  An important development during the period under review is Council Regulation 994/98, which provides for the Commission to grant "group exemptions" – declared compatible with the common market and exempt from the notification requirement – to aid in favour of SMEs, research and development, environmental protection, employment and training, or aid that is granted according to a map of the Member State for regional aid that is approved by the Commission.  For example, the Commission justifies favourable treatment for SMEs because they play a vital role in job creation, but their development is limited by market imperfections due to difficulties in obtaining capital or credit.
184  The group-exemption regulations are expected to help reduce the administrative burden on the Commission.

118.
The Commission's rules on financial transfers and transactions between governments and state-owned enterprises were largely unchanged during the period under review.  One development, which is related to the action taken at the Community level to combat "harmful tax competition" (section (4)(i)), is the Commission's clarification on the status of differences in direct business taxation.
185  This matter is often relevant to defining state aid to public undertakings, which may benefit from an exemption from corporate taxation, as well as the issue of tax concessions to individual enterprises.  The Commission has also adopted a proposal to require companies that operate in a reserved and/or public service sector and in the competitive sector to operate separate accounts for these different activities.
186

119.
The Commission has in place industry-specific or "sectoral" rules defining its approach to state aid in particular industries, including coal, steel, textiles, synthetic fibres (extended during the period under review), motor vehicles, transport (road, rail and inland waterway; maritime transport;  aviation), agriculture and fisheries.
187  Those that apply to state aid in "sensitive" sectors – coal, steel, textiles, synthetic fibres, and motor vehicles – are, according to the Commission, generally more restrictive than the rules for other industries.
188  For example, the rules adopted on state aid in the coal sector require Member States that intend to grant aid to coal undertakings to submit to the Commission, in advance, a modernization, rationalization and restructuring plan to improve the economic viability of the undertakings concerned by reducing production costs or to submit a closure plan.
189  Nevertheless, the Commission authorized a total of ECU 7,529 million of state aid to the coal industry in 1996
190, to support Community production of about one half of Community consumption
191, suggesting that the trade effects of aid to the coal industry are significant. 


Seventh Survey on State Aid

120.
The Commission published its Seventh Survey on State Aid in 1999 as part of its commitment to an open policy on the control and use of state aid;  publication of the Eighth Survey is forthcoming in April 2000.  The survey covers aid granted by the 15 Member States during the period 1993-97 to manufacturing, agriculture, fisheries, coal, transport – railways, inland waterways, maritime and airline – and financial services.
192   Comparable data are available for 1993-95 for 12 Member States (Austria, Finland and Sweden acceded to the EU in 1995), and indicate a decrease of 13% in state aid.  In relative terms, state aid fell from 1.5% to 1.2% of Community GDP, mainly due to a steep decline of aid granted by Germany to the New BundesLänder.
193  

121.
Large disparities however exist between the Member States:   aid above the Community average is granted by Italy (1.71% of GDP) and Germany (1.64%), while all other Member States grant aid below the Community average, the lowest levels being recorded for Finland (0.43%), Luxembourg (0.50%) and the United Kingdom (0.52%).
194  In terms of the sectoral distribution of state aid, manufacturing remains the most important (37%), followed by transport (35%), mainly due to aid to railways, agriculture (12%), coal mining (8%), and financial services (3%).
195   

122.
Between 1993-95 and 1995-97, state aid to manufacturing declined in Belgium, France, Italy and Germany, and rose in Denmark, Greece, Ireland, Luxembourg, Netherlands, Portugal, Spain and the United Kingdom.  In terms of value added, the highest levels of aid are found in Greece and Italy, at roughly double the Community average, although Italy reduced aid to the sector by 9% (in absolute terms).  State aid to manufacturing is motivated mainly by regional development objectives (57% of the total for the 15 Member States), followed by "horizontal" objectives (31%) and sectoral assistance (12%).  As to the form in which aid to manufacturing is granted, budgetary expenditure has a share of 75% of the total for the 15 Member States, which is a more transparent form of aid than tax expenditure (25%).  The Commission notes, however, that in France, Ireland, Italy and Portugal, over 30% of all aid to manufacturing is given in the form of tax breaks.
196

(iii)
Competition policy

(a)
Community activity


Legislative framework

123.
EU competition policy applies at two levels:  Community-wide policy, which is based on Articles 31, 81-86 (ex Articles 37, 85-90) of the EC Treaty and Articles 65 and 66 of the European Coal and Steel Treaty (ECSC) until its expiry in July 2002
197;  and the competition policies of the 15 Member States on their national territories. An effective Community-wide competition policy has long been viewed as a necessary adjunct to the Internal Market programme, which aims to improve the competitiveness of European enterprises, and also to protect the interests of consumers.  The passage to monetary union for 11 of the 15 Member States in 1999 has reinforced the Internal Market, leading the Commission to note that competition policy has an important role to play in safeguarding or enhancing the flexibility of product and service markets.
198 

124.
Under the EC Treaty:

-
Article 81 prohibits, as incompatible with the common market, the anti-competitive acts of undertakings that may affect trade between the Member States
199, except for those exempted by the Commission as providing a benefit on balance
200, and Article 82 prohibits, as incompatible with the common market, the abuse of a dominant position, without exception;

-
Council Regulation 4064/89 (Merger Regulation) prohibits for an ex ante examination of concentrations with a Community dimension, and prohibits concentrations that lead to the creation or strengthening of a dominant position, as incompatible with the common market;

-
Articles 31 and 86 apply to state monopolies or undertakings granted exclusive rights by the Member States to operate services of general interest, and allow derogations to the general rules of the Treaty.

125.
The Commission enforces these provisions, subject to the supervisory jurisdiction of the Court of First Instance (CFI) and the European Court of Justice (ECJ).  An undertaking may either complain directly to the Commission about the anti-competitive conduct of another or may notify the Commission of certain agreements, or the Commission may itself initiate an investigation.  In 1998, the Commission received 192 complaints (up from 177 in 1997), 216 notifications of agreements under Articles 81 and 82 (down from 221 in 1997), and initiated 101 cases, mostly concerning the sector of telecommunications, which was liberalized in 1998 (Chapter IV(4)(iii)).
201  In 1998, the Commission also handled 235 notifications under the Merger Regulation, up by 36% from 1997, confirming a "merger wave".
202  According to the Commission, preliminary data for 1999 indicate a continuation of these trends, with a modest decline in the number of notifications, complaints and own-initiative investigations, and a further steep increase in the number of merger notifications.

126.
During the period under review, the Community modified the legal framework for its competition policy;  a new exemption regulation was introduced for vertical restraints by amending the Merger Regulation.  Given the considerable administrative burden of enforcing the law and the need to focus available resources on the more serious competition problems of the Internal Market, the Commission has proposed that the enforcement of competition rules be shared to a greater extent than in the past with the competition policy authorities and national courts of the Member States.
203  In the context of the Internal Market, the Community has pursued a policy of liberalization for the production and distribution of electricity (liberalized as of 1999), and telecommunications (liberalized as of 1998), and has initiated the process for postal services and transport (Chapter IV(4)(iv)).


Application of Articles 81 and 82

127.
Council Regulation 17, adopted in 1962, requires undertakings seeking to obtain "negative clearance" under Articles 81 or 82
204, or an exemption for a specified period under Article 81(3), to notify the Commission of the agreement or concerted practice.
205   The Regulation applies to all sectors except for transport, where the Commission has issued detailed rules.
206 Council Regulation 19/65 initiated the approach of the "block exemption" regulation, given the administrative burden on the Commission of handling notifications and related procedures.  Block exemptions exist for:  exclusive distribution agreements; exclusive purchasing agreements;  patent licensing agreements; motor-vehicle distribution and servicing agreements;  specialization agreements;  research and development cooperation agreements;  franchise agreements;  technology transfer agreements;  and certain types of agreement in the insurance sector.

128.
The Commission distinguishes between horizontal restraints on competition, which concern undertakings operating at the same level in the process of production, processing or marketing, and vertical restraints between undertakings operating at different levels, such as between producers and distributors.  The Commission notes that "the main reason for treating vertical restraints more leniently than a horizontal restraint lies in the fact that the latter may concern an agreement between competitors producing substitute goods/services while the former concerns an agreement between a supplier and a buyer of a particular product/service".
207  The Commission's revised notice on agreements of minor importance sets an aggregate market share threshold of 5% for horizontal agreements and 10% (up from 5% in 1994) for vertical agreements.
208

129.
The Community recently adopted a new policy on vertical restraints, which is applicable from 1 June 2000, and replaces the block exemption regulations on exclusive distribution agreements, exclusive purchasing agreements, and franchise agreements.
209  Under the new regime, vertical arrangements between firms whose combined market share is less than 30% enjoy a safe haven from the application of Article 81(1), unless the arrangements contain blacklisted restrictions.  Vertical arrangements between firms over the market share threshold require individual exemption.  By the end of 2000, the Commission will report on the operation of Commission Regulation 1475/95, the block-exemption regulation for motor-vehicle distribution and servicing agreements, which expires in 2002 (Chapter IV(3)(ii)).
210


Mergers

130.
The amended Merger Regulation came into force in March 1998.
211  It applies to mergers with a "Community dimension", defined according to world-wide and Community-wide turnover.
212  Such mergers must be notified to the Commission within one week of agreement and, as a general rule, cannot be put into effect either before notification or within the first three weeks of notification (Box III.4).  The Regulation declares as incompatible with the common market the mergers that create or strengthen a dominant position as a result of which effective competition would be significantly impeded.   The Regulation also applies, since 1998, to a joint venture which coordinates the competitive behaviour of companies that remain independent ("full function co-operative joint ventures"), which may be declared incompatible with the common market.
213 

131.
According to the Commission, globalization is the most important factor behind the substantial increase in merger activity in the Community, which is up four-fold in relation to 1993.  In addition, monetary union is "creating the possibility of synergies from simplified financial and commercial operations within groups of companies, especially those with a substantial interest in several Member States", in sectors as diverse as banking and finance, automotive components, and pharmaceuticals.
214  Joint ventures in the newly emerging sectors, such as the Internet, telecommunications, and telecommunications equipment, were also a factor in the Commission's increased case-load.
215  The Commission notes the changing nature of mergers, involving not only European companies, but also global players or the creation thereof
216, strengthening the case for international action.

	Box III.4:
Proceedings for mergers with a "Community dimension"

Notification

Within one week after a merger agreement, announcement of a public bid or acquisition of control



Phase 1: Initial examination

One month, unless extended to six weeks



Decision

The transaction does not fall within the Merger Regulation

OR

The transaction raises no serious doubts as to its compatability

OR

The concentration raises serious doubts as to its compatability



Phase 2: Initiation of proceedings

Up to four months



Final Decision

Compatible, incompatible or compatible under conditions and obligations



Possibility of Appeal to the European Court of Justice

Source:
WTO Secretariat.




(b)
International activity

132.
The Community has taken the initiative to address anti-competitive acts at the global level, as noted in the Secretariat Report for the 1997 Trade Policy Review.
217  The Commission notes that "the enhanced opportunities which trade liberalisation has provided for the interpenetration of markets around the world could very well be seriously undermined by restrictive commercial practices".
218  In the WTO, the Community is an active participant in discussions on the interaction between trade and competition policy and is an advocate of negotiations to conclude a multilateral agreement on competition, as a complement to trade liberalization.
219  Bilaterally, the Commission has concluded cooperation agreements or integrated provisions to this end in regional trade agreements, and implements recommendations of the OECD Council.
220  The EU cooperates with the competition policy authorities in a large number of its trading partners.

133.
In particular, the 1991 agreement between the EU and the United States, which entered into force in 1995, aims "to promote co-operation and co-ordination and lessen the possibility or impact of differences between the Parties in the application of their competition laws".
221  Under the 1991 agreement, contacts take place between competition policy authorities – on the one hand, the Commission, and on the other hand, the Antitrust Division of the United States Department of Justice and the Federal Trade Commission – and staff-level contacts are frequent.
222  During the period under review, the 1991 agreement between the EU and the United States was reinforced by a 1998 agreement on "positive comity", which clarifies the conditions under which one competition authority may request the other to investigate and remedy anti-competitive acts on its territory in accordance with the applicable legislation.
223

(iv)
Intellectual property rights protection

(a)
Overview

134.
Two levels of activity apply to the policies on the protection of intellectual property rights in the 15 Member States:

(a)
national legislation on patents, trademarks, as well as copyrights and neighbouring rights, and measures of enforcement;  and

(b)
instruments establishing unitary rights at the Community level (Community trademark, Community plant variety), and Council directives harmonizing or approximating national legislation in selected areas (e.g., topographies of semiconductor products).

135.
Legislation and enforcement measures at both levels are subject to the international commitments of the Member States, and those entered into by the Member States and the Community under the WTO TRIPS Agreement, noting that "shared competence" applies to the field of intellectual property rights protection.
224  The EC has, on behalf of the Member States, notified legislation and enforcement measures in covered areas to the TRIPS Council (Table AII.1).
225  All 15 Member States are signatories of the WIPO Convention and actively participate in its activities and are, with some exceptions, Contracting Parties to the 19 treaties administered by WIPO.
226

136.
According to the Commission, the protection of intellectual property rights by international conventions, which has led to some standardization of national legislation, "does not, however, provide an adequate basis for completing the single market…[and] the Commission therefore decided to strive for harmonisation of national laws in different areas and for stronger effective protection of intellectual property throughout the world".
227  Developments since the last Trade Policy Review of the EU in 1997 include the adoption of Directive 98/40/EC on the legal protection of biotechnological inventions (deadline for implementation in the Member States of July 2000), and of Directive 98/71/EC to approximate national laws on the protection of designs (deadline of 2001).

137.
For the future, the Commission intends to propose a Community patent
228 and a Community design.
229  Furthermore, the Commission intends to propose a directive on the patentatibility of computer programs to harmonize and clarify Member States' patent laws on this issue.  The Commission has also proposed Internal Market directives to harmonize or approximate legislation of the Member States with respect to utility models, and resale rights for the author of an original work of art.
230  Following a 1995 Green Paper on Copyrights and Related Rights in the Information Society, as well as two treaties on copyright and related rights adopted within the framework of WIPO in 1996, the Commission has proposed a Community-wide initiative to adjust and complement the existing EU framework on copyright and related rights for the digital environment.
231

138.
With respect to counterfeit and pirated goods, Community initiatives have concerned only measures at its external borders.
232  However, the Commission launched in 1998 a consultation process on the problem of counterfeiting and pirated goods in the Single Market, including with respect to counterfeits manufactured in the EU.
233   The Report issued in 1999 indicates that practically all cases of reported infringements concern trade marks as well as copyrights and neighbouring rights, and the worst-affected areas are computer software (39% of total EU sales), audio-visual (US$480 million of total sales of US$11 billion) and clothing (20% of total sales).
234 

(b)
Patents

139.
Member States traditionally legislate in the area of patents, determining the scope of patentability, the exceptions, and the regime for compulsory licensing.
235  Community instruments in force include:  Council Regulation 1768/92 creating a supplementary protection certificate for medicinal products, Council Regulation 1610/96 creating supplementary protection certificates for plant protection products, and Directive 98/40/EC on the legal protection of biotechnological inventions.  The latter's principal objective is to clarify the distinction between what may or may not be subject to a patent application, in particular to establish that the human body at the various stages of its formation and development, and processes for cloning human beings, and for modifying the germ-line genetic identity of human beings, may not be regarded as patentable inventions.

140.
Applicants for patent rights in Member States may use:  the national procedure, the procedure under the European Patent Convention (EPC), or the international procedure under the Patent Cooperation Treaty (PCT).
236  The EPC entered into force in 1977, and established the European patent, which can be obtained by filing a single application at the European Patent Office (EPO) in a unitary procedure before the EPO, and when granted becomes a national patent in each of the Contracting States designated by the applicant (Box III.5).  The EPC currently has 19 Contracting States, including all 15 Member States of the EU, Cyprus, Liechtenstein, Monaco, and Switzerland;  Albania, Latvia, Lithuania, the former Yugoslav Republic of Macedonia, Romania, and Slovenia allow extension of European patents to their territories.  The EPO also acts as receiving, searching, and examining authority for international applications under the PCT (as well as the national offices of Austria and Sweden). 

141.
Information on patent applications filed during 1997 compiled by WIPO indicates that the EPO received 97,943 applications, of which just over half were filed under the PCT with a view to obtaining a European patent, and the remainder were filed under the EPC.
237  In 1997, the EPO granted 39,646 European patents, of which 71% were granted under the EPC and the remainder under the PCT.  The European patents granted by the EPO resulted in 175,673 patents in Member States, mainly in Germany, France, Italy, and the United Kingdom.
238

	Box III.5:  Procedure to obtain a European patent under the European Patent Convention

Filing of application for a patent



Search to establish the state of the art with respect to the invention



Request for substantive examination of the inventive step and industrial applicability



Publication of application for a patent after 18 months



Announcement of grant of patent or examination report leading to amendment/refusal/withdrawal



Publication of patent specifications



Nine months for filing opposition



Maintenance (possibly in amended form) or revocation of patent

Source:
WTO Secretariat, based on Japanese Patent Office and European Patent Office (1999).




142.
In a recent communication on research in the European Union, the Commission notes that the EPO-based system is "costly and the high cost of patents is broadly believed to be one the major obstacles to widespread use of patents in Europe", and proposes the Community patent as an alternative.  In its 1997 Green Paper, the Commission noted that "unlike the European patent, the Community patent could be granted, transferred, revoked or allowed to lapse only in respect of the whole of the Union"
239, but one major weakness was the costs associated with translating the entire patent specification into all the languages of the Member States.

143.
With respect to the protection of plant varieties, applicants for patent rights in Member States may use two types of granting procedures:  the Community plant variety and protection system established under Council Regulation 2100/94, and the national systems operated by Member States.
240  A Community plant variety may be created by registration at the Community Plant Variety Office;  the duration of protection is 25 years following the year of grant, and 30 years for vines or trees.  Information on applications for registration of plant varieties filed during 1997 compiled by WIPO indicates that the 15 Member States received 2,567 applications, and the Community Plant Variety Office received 1,528 applications. 

(c)
Lay-out designs (topographies) of semiconductor products

144.
With respect to the protection of lay-out designs (topographies) of semiconductor products, Council Directive 87/54/EEC provides for Member States to approximate their national legislation, and grants exclusive rights for a term of ten years.  Council Decision 94/824/EC extends the legal protection of topographies to persons from a WTO Member.

(d)
Trade marks

145.
There are three types of granting procedure for applicants for trade mark rights in Member States:  the national procedure (including the Benelux Office), the procedure under Council Regulation 40/94 to obtain a Community trade mark, or the Madrid system of international registration of marks.
241  A Community trade mark may be created through registration at the Office for Harmonisation in the Internal Market (Trade Marks and Designs), and should be used within five years of registration.   Such a trade mark may be owned by a national of a Member State, or by a national of a State party to the Paris Convention, or by a national of another State, provided it grants national treatment on trade mark protection to nationals of Member States.   The duration of registration for a Community trade mark is ten years from the date of filing of the application, and the registration may be renewed for further periods of ten years.

146.
The Office for Harmonisation in the Internal Market received 27,238 applications for a Community trade mark in 1997, of which two thirds were from residents of the EU.  However, just 576 registrations were effected in 1997, reflecting the fact that the Regulation became effective in 1996.   Between 1996 and 1999, a total of 143,062 registrations were effected, of which residents of the EU accounted for 61% and WTO Members for 38%.

(e)
Geographical indications

147.
Member States register and enforce the protection of geographical indications for products of Community manufacture, subject to the requirements of Community instruments on the matter.
242  On agricultural products and foodstuffs (other than quality wine, spirits, and aromatized wines), the Commission administers a register of protected geographical indications.
243  All geographical indications are protected against misleading advertising under Council Directive 84/450/EEC.

148.
Member States recognize and protect geographical indications for wine and spirits (subject to the Community rules in the case of wines).  The Commission (in the case of wines) and the Council (in the case of spirits) publishes the list of geographical indications to be protected at Community level in the Official Journal.  In relation to third countries, reciprocal protection is granted through bilateral agreements: with Mexico, Switzerland, and the United States for spirits;  and with Australia, Bulgaria, Hungary, Romania, and Switzerland for wines.
244

(f)
Industrial designs

149.
Applicants for rights of protection with respect to industrial designs in Member States may use:  the national procedure (including the Benelux Design Office), or international arrangements that have effect in the Member State.
245  Council Directive 98/71/EEC provides for Member States to approximate their national legislation on protection of industrial designs, and grants protection for one or more periods of five years, with a maximum duration of 25 years.  The Commission has proposed a Community design which, like the Community trade mark, would be valid throughout the Community.  Information compiled by WIPO indicates that 42,188 applications for registration were received by Member States in 1997, all filed under a national procedure.
246

(g)
Copyrights and neighbouring rights

150.
All Member States provide protection of copyrights and neighbouring rights, are parties to the Paris Convention (1883), and are required to be parties to the Berne Convention (Paris Act of 1971) and the Rome Convention (1961).
247  Community-wide initiatives have centred principally on providing a comparable level of copyright protection in all Member States for computer programs; databases;  satellite broadcasting and cable transmission;  rental right and lending right;  certain related rights;  and duration of protection.
248  In particular, Council Directive 93/98/EEC sets the duration of copyright in a literary or artistic work at 70 years after the death of the author of the work or the date on which the work was lawfully made available to the public, and for related rights at 50 years;  a work originating in a third country or whose author is not a Community national is protected for the same period as in the country of origin up to the ceiling of the Community term of protection.

IV.
TRADE POLICIES BY SECTOR

(1)
Overview

1.
During the period under review, the Common Agricultural Policy (CAP) continued to be the European Union's single most important expenditure item, accounting for 45% of the Community's budget.  In addition, the CAP resulted in food prices for consumers that were higher than on world markets, and also had certain negative effects on the environmental condition of rural areas.  Externally, the CAP continued to have major implications on world markets for agricultural products, in particular dairy products, cereals, meat, and sugar.

2.
In March 1999, the Council agreed the next stage of CAP reform in the context of Agenda 2000.  Just as in the first stage of reform in 1992, prices of arable crops, beef, and dairy products are to be cut to reduce the gap with prices on world markets, and effects on farmers' incomes are to be partly compensated by increased direct payments under production-limiting programmes.  These reforms continue the shift from price support – which distorts both producer and consumer decisions – to direct support, to ensure that the nature of support is both less distortive and more transparent.  As was the case of the Uruguay Round, there is a prospect of these reforms being locked in by the negotiations under the WTO Agreement on Agriculture to continue the reform process, which began in 2000.

3.
Since the last Review, most manufacturing industries have continued to undergo structural change.  Despite slow growth and low investment rates, the sector appears to have taken advantage of the increasing integration of the EU's market.  Harmonization within the EU has provided a conducive environment for manufacturing;  it has also provided added potential benefits for foreign trading partners.  Some obstacles to full harmonization and competition in the Internal Market appear to remain, as illustrated by persistent price dispersion across national markets for some manufactured products.  As regards trade measures, border protection in the manufacturing sector has continued to decline since the last Review, with the simple average MFN tariff declining to 4.2% in 1999, down from 4.9% two years ago.  However, tariffs on a few selected product categories are still relatively high, while tariff escalation remains in place for some of them.  Other areas of relevance in terms of policy measures in the manufacturing sector include state aid and product regulation and standards.

4.
Services remain the EU's single most dynamic economic activity.  In the context of the Internal Market Programme, a gradual approach towards liberalization in services was adopted with varying timetables between the different sectors.  While some sectors are still strongly characterized along national lines (audio-visual, transportation), others have recorded unprecedented liberalization since the last Review (telecommunications, financial services). The liberalization process at the EU level is aimed at establishing common rules to guarantee the right of establishment, open competition, and the freedom to provide services. Liberalization of trade in services within the EU has also potential beneficial effects for third countries.  The increasing exposure of the services sector to competitive forces inside and outside the EU has, however, revealed some structural rigidities still affecting the economic performance of the sector.

(1)


(2)
Agriculture
1 

(i)
Features
2

5.
According to (the latest available) data for 1998, the cultivated surface area of the Community covers some 129 million hectares, and is principally located in France, Spain, Germany, the United Kingdom, and Italy (Table IV.1).  Agriculture accounts for 4.7% of the employed civilian population of the 15 Member States, although employment in the sector is relatively higher in Greece (17.7%), Portugal (13.7%) and Ireland (10.9%).  The average surface covered by holdings varies significantly among the Member States, from a high of 69.3 hectares in the U.K. to 4.3 hectares in Greece.  The productivity of the sector, in terms of the share of value added in final production, is generally above the average of the 15 Member States in the South and below the average in the North.

Table IV.1

Basic agricultural statistics in Member States, 1998

	
	Utilized agricultural area 
	Number of holdingsa
	UAA per holding 
	Share of primary sector in employed civilian population 
	Final production 
	Share of value-added in final production 

	
	('000 hectares)
	('000)
	(hectares)
	(%)
	(ECU million)
	(%)

	Belgium
	1,383
	67
	20.6
	2.2
	6,247
	34.3

	Denmark
	2,689
	63
	42.6
	3.7
	6,199
	43.9

	Germany
	17,160
	534
	32.1
	2.8
	32,043
	45.9

	Greece
	3,499
	821
	4.3
	17.7
	8,834
	70.3

	Spain
	25,630
	1,208
	21.2
	7.9
	26,642
	56.5

	France
	28,331
	680
	41.7
	4.4
	46,187
	50.2

	Ireland
	4,342
	148
	29.4
	10.9
	4,430
	46.0

	Italy
	14,833
	2,315
	6.4
	6.4
	35,694
	72.6

	Luxembourg
	127
	3
	42.5
	2.9
	183
	53.6

	Netherlands
	2,011
	108
	18.6
	3.5
	16,283
	51.9

	Austria
	3,415
	210
	16.3
	6.5
	3,553
	48.6

	Portugal
	3,822
	417
	9.2
	13.7
	3,935
	46.7

	Finland
	2,172
	91
	23.7
	7.1
	2,147
	29.3

	Sweden
	3,109
	90
	34.7
	3.1
	3,252
	26.0

	United Kingdom
	16,169
	233
	69.3
	1.7
	17,838
	35.0

	Total
	128,691
	6,989
	18.4
	4.7
	213,467
	52.3


a
1997.

Source:
European Commission, DGVI (2000a).

6.
Dairy products are the single most important product category in the value of the EU's overall agricultural production, accounting for 18% of final production, followed by beef and veal, pigmeat, fresh vegetables, fresh fruit, and wine (Table IV.2).  These items are produced mainly in the major farming areas of France, Spain, Germany, the United Kingdom, and Italy.  Production of wine is however more concentrated in France than other leading crops.

Table IV.2

Distribution of final agricultural production of selected items by Member State, 1998

(EU-15 = 100%)

	Crop
	Share in total EU final production
	Share in EU-15

	
	
	Between 5 and 10%
	Between 10 and 20%
	Greater than 20%

	Wheat
	5.1
	Spain
	Germany, Italy, United Kingdom
	France

	Sugarbeet
	2.5
	Belgium, Spain, Netherlands, United Kingdom
	Italy
	France, Germany

	Fresh fruit
	6.4
	Greece
	France, Germany
	Italy, Spain

	Fresh vegetables
	9.4
	Germany, Greece, Netherlands, United Kingdom
	France, Spain
	

	Wine and must
	6.6
	Germany, Spain
	
	France, Italy

	Milk
	18.0
	Spain, Netherlands
	France, Italy, United Kingdom
	Germany

	Beef/veal
	10.0
	Ireland, Netherlands, Spain, United Kingdom
	Germany, Italy
	France

	Pigmeat
	10.0
	Belgium, Denmark, Netherlands, United Kingdom
	France, Italy, Spain
	Germany

	Sheepmeat and goatmeat
	2.0
	Ireland, Italy, Portugal
	France, Greece
	Spain, United Kingdom

	Eggs
	2.3
	Netherlands
	France, Germany, Italy, Spain, United Kingdom
	

	Poultry
	5.4
	Germany, Netherlands
	France, Italy, Spain, United Kingdom
	


Note:
Items selected on the basis of a share in total EU final production of at least 2%.

Source:
European Commission, DGVI (2000a).

7.
The EU's production of primary agricultural products exceeds consumption in most cases (Table IV.3), except for oilseeds and rice, where domestic demand is covered mainly by imports.  The highest self-sufficiency ratios occur in skimmed milk powder (production is 118% of consumption) and common wheat (115%), and exports are therefore an important outlet for domestic production;  for skimmed milk powder, exports account for 26% of production, and for common wheat, 15% of EU production is exported.  Given the magnitude of its consumption and production for such products, the EU has a significant effect on supply and demand conditions on world markets for principal traded products (Chart IV.1).

Table IV.3

Consumption and self-sufficiency in selected primary agricultural products, 1997-98

('000 tonnes)

	
	Production
	Consumption
	Imports
	Exports
	Y/C
	X/Y
	M/C

	
	(Y)
	(C)
	(M)
	(X)
	(%)
	(%)
	(%)

	Durum wheat
	7,275
	8,240
	1,789
	1,394
	88
	19
	22

	Common wheat
	87,558
	75,825
	1,971
	13,252
	115
	15
	3

	Rice
	1,667
	1,695
	553
	291
	98
	17
	33

	Sugar
	14,361
	12,700
	2,316
	3,700
	113
	26
	18

	Oilseeds
	1,843
	15,765
	13,948
	26
	12
	0
	88

	Winea
	156,671
	151,360
	6,169
	14,187
	104
	9
	4

	Beef/vealb
	7,624
	7,398
	353
	694
	104
	9
	5

	Pigmeatb
	17,584
	16,501
	44
	1,034
	107
	6
	0

	Skimmed milk powderc
	1,073
	910
	64
	279
	118
	26
	1


a
1,000 hectolitres.

b
1998.

c
1997.

Source:
European Commission, DGVI (2000a).
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8.
In terms of value, the EU is the world's leading trader of agricultural products, accounting for exports of US$62.1 billion and imports of US$88.7 billion, of total world trade of US$394 billion in 1998;  agricultural products accounted for 7.6% of the EU's exports and 11.1% of its imports.
3  Major export items are wine, spirits, milk powder, cheese, sugar, food preparations, pigmeat, beer, wheat, bakery products, chocolate, and animal feed;  major import items are coffee, soya beans, oil-cake, bananas, tobacco, cotton, cocoa beans, nuts, fruit juice, wine, sugar, and wool.  The United States is the most important single export destination (just under half is wine and other beverages), as well as the most important origin of EU imports (oilseeds and animal feed are leading product categories) (Table AIV.1).  Important product categories in EU imports from the Central and Eastern European countries are meat, fruit and vegetables;  fresh fruit and vegetables from the Mediterranean countries;  and coffee, cocoa, sugar, and bananas from the ACP countries.

(ii)
Common Agricultural Policy (CAP)

(a)
Objectives and mechanisms

9.
Article 33 of the EC Treaty states the objectives of a Common Agricultural Policy (CAP), which are to increase production in the sector concerned, provide a fair income for farmers, stabilize markets, assure the availability of supplies, and ensure they reach consumers at reasonable prices.  These objectives are to be attained, according to Article 34 of the EC Treaty, by common organization of agricultural markets, through instruments that include "regulation of prices, aids for the production and marketing of the various products, storage and carryover arrangements and common machinery for stabilizing imports or exports".  The traditional principles of the CAP are single prices, Community preference, responsibility, and financial solidarity.

10.
The main mechanisms of the CAP are the guaranteed common prices, established in terms of the euro
4, and Common Market Organisations (CMOs) for 26 products or groups of products.  According to the Commission, one type of CMO – arable crops (cereals, oilseeds, protein crops), beef and sheepmeat – provides direct aid to producers linked to factors of production such as land or livestock, subject to reference periods and production-limiting programmes;  a second type of CMO – olive oil, tobacco, cotton, certain processed fruit and vegetables such as citrus fruit, tomatoes, prunes, and table wine – provides assistance that is proportional to production levels, but is also subject to ceilings based on historical levels of production;  a third type of CMO – dairy products and sugar – provides support within production quotas, whose cost is mainly borne by the consumer;  and a fourth type allows the market to fluctuate with a minimum of intervention, and applies to fruit and vegetables, quality wines, pigmeat, poultry meat, eggs, and honey.
5  A full and detailed analysis of the functioning of each CMO requires consideration of a complex set of policy instruments, which may include border measures (tariffs and licensing), subsidies (production aids and export subsidies), intervention measures, and a variety of other measures.
6

11.
The EU's expenditure on the CAP is mainly channelled through the European Agricultural Guarantee and Guidance Fund (EAGGF), within the Community budget, as financed by own resources and contributions by Member States.  The Guarantee section, which accounted for some 90% of CAP expenditure, mainly finances aid to producers (74%) and refunds on exports to third countries (12%)
7, while the (much smaller) Guidance section finances structural reforms in the agricultural sector.
8  These expenditures are made directly in the Member States by the accredited paying agencies, in advance of refund by the Commission, and subject to ex post controls to ensure compliance with Community regulations.
9  France receives the largest share of EAGGF expenditure (23%), in correspondence with its leading share in EU final production of agriculture (Chart IV.2).

12.
In terms of the distribution of EAGGF expenditure across CAP products (Table IV.4), the largest share is devoted to arable crops (46.3%), followed by beef and veal (13.3%).  With respect to arable crops, approximately 84% of expenditure consists of aid to producers, the remainder being devoted to storage and other expenses, as well as export refunds (3.6%);  for cereals, protection against imports from third countries is also part of the support system.  In contrast, aid to producers is not a feature of the EU's sugar regime, which relies instead on export refunds to dispose of surplus Community sugar production on world markets, as well as protection against imports from third countries (except for imports from ACP countries under the Sugar Protocol to the Lomé Convention).
10
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Table IV.4

EAGGF Guarantee section expenditure by selected crop and economic measure, 1998

	
	Total expenditure
	Share of expenditure
	Growth of credits
	Share of 1998 expenditure allocated to

	
	(ECU million)
	(%)
	1998-99 
(%)
	Aid to producers
	Export refunds
	Other b

	Arable crops
	17,945.2
	46.3
	-0.6
	90.0
	2.4
	7.6

	Sugar
	1,776.6
	4.6
	9.0
	0.0
	71.2
	28.8

	Olive oil
	2,266.7
	5.8
	-0.2
	88.0
	1.1
	10.9

	Dried fodder and dried vegetables
	377.5
	1.0
	2.7
	81.4
	0.0
	18.6

	Textile plants and silkworms
	869.8
	2.2
	11.3
	100.0
	0.0
	0.0

	Fruit and vegetablesa
	1,509.5
	3.9
	10.0
	20.6
	3.9
	75.5

	Wine
	700.0
	1.8
	-5.6
	0.0
	5.9
	94.1

	Tobacco
	870.3
	2.2
	12.6
	90.5
	0.0
	9.5

	Milk products
	2,596.7
	6.7
	-0.6
	0.0
	55.0
	45.0

	Beef/veal
	5,160.6
	13.3
	-4.7
	82.4
	15.0
	2.6

	Sheepmeat and goatmeat
	1,534.6
	4.0
	14.4
	100.0
	0.0
	0.0

	Pigmeat, eggs and poultrymeat
	327.9
	0.6
	9.6
	0.0
	31.3
	68.7

	Fishery products
	21.2
	0.0
	0.0
	0.0
	0.0
	100.0

	Total
	38,748.1
	100.0
	4.4
	72.8
	12.5
	14.7


a
Fresh and processed.

b
Storage, guidance premiums, processing/marketing aid, consumption aid, and miscellaneous.

Source:
European Commission, DGVI (2000a).

(b)
Reform of the CAP

13.
Reform of the CAP was first agreed in 1992.  According to the Commission, the aim was to "strengthen the competitiveness of European agriculture, realign supply with demand and target farm support more effectively".
11  Prices were reduced to levels closer to world market prices for cereals and beef, with effects on farmers' incomes offset by direct payments subject to production limiting programmes.  Direct payments for cereals were made conditional upon the withdrawal of land from production ("set-aside"), and for beef, headage payments were based on a maximum stocking rate per hectare, subject to individual or regional ceilings.  The reform resulted in a certain balance for markets and a significant decrease in stocks, prices closer to world market levels to the benefit of consumers, and an increase of 4.5% in farmers' incomes between 1992 and 1996.

14.
The 1992 reform was "locked in" to some degree by the EU's commitments on the use of agricultural policy instruments under the WTO Agreement on Agriculture.  The Agreement's disciplines are based on the principle that the constraints on policy choices should be greatest on the instruments that most directly distort trade – measures applied at the border and export subsidies.  The EU therefore converted all non-tariff barriers to tariffs
12, bound all agricultural product tariff lines in its schedule, and pledged to reduce levels of bound tariffs by 36% on average, subject to a minimum reduction of 15% per line;  the EU has introduced additional tariffs on certain products through the special safeguard provision (Chapter III(2)(vii)).  In addition, the Community made available current and minimum market access opportunities through 105 tariff quotas, which are available for imports from all WTO Members (including preferential trade partners), unless a specific country allocation is noted in the commitment.  For the implementation period of July 1995 to July 2000, the EU has reduced the value of export subsidies by 36% and subsidized volumes by 21% on each of 20 products, and has also reduced the ceiling for the Aggregate Measurement of Support (AMS) by 20% from ECU 78.672 billion to ECU 67.159 billion, and limited the base area of oilseeds production eligible for crop-specific payments.
13  The EU's commitments were assessed in the Secretariat Report for the EU's Trade Policy Review in 1995 as follows:

In imposing disciplines on the financing of excess production, the WTO Agreement on Agriculture, implemented hand-in-hand with the reform of the Common Agricultural Policy, should help reduce internal supply pressures and ease the fiscal burden created by ever-expanding support systems.  Although no immediate decline is to occur in border protection, gradual reduction of duties, resulting from the tariffication of variable levies and charges, as well as tightened export subsidy provisions, may eventually increase the sector's exposure to competition.
14

15.
Since the entry into force of the WTO, new pressures for CAP reform have arisen from both internal market developments in the context of WTO-mandated disciplines on the use of export subsidies, and the prospect of the EU's enlargement to new Members from Central and Eastern Europe.  In presenting its analysis in 1997 of the implications of enlargement for the CAP and other Community programmes (as they were then operating), the Commission noted:

The extension of the Common Agricultural Policy (CAP) in its present form to the acceding countries would create difficulties.  Given existing price gaps between candidate countries and generally substantially higher CAP prices, and despite prospects for some narrowing of these gaps by the dates of accession, even a gradual introduction of CAP prices would tend to stimulate surplus production, in particular in the livestock sector, thus adding to projected surpluses.  World Trade Organization (WTO) constraints on subsidized exports would prevent the enlarged Union to sell its surpluses on third markets.  Extension of the CAP would also entail an important budgetary charge, estimated at around 11 billion per year, direct payments to farmers representing close to two thirds of this sum.
15

16.
The Berlin European Council of March 1999 reached political agreement on Agenda 2000
16, and the Agricultural Council in May 1999 adopted the specific regulations setting out reform of the CAP.
17  In particular, the intervention price for cereals is to be reduced by 15% in two equal steps starting in the marketing year 2000/01 (from _ 119.19/tonne to _ 101.31/tonne), with a further reduction in 2002/03 depending on market developments.  A 20% cut applies to the market price for beef and veal (_ 2,780/tonne) in three equal steps starting in the marketing year 2000/01.  The reform of the dairy sector is to start in 2005/06, with a cut of 15% in three equal steps for the intervention price for butter and skimmed milk, with the quota regime in place until 2007/08.

17.
Effects of price cuts on farmers' incomes are to be partly compensated through increased direct payments under production limiting programmes and based on fixed references of the past.  A reorganized rural policy is to accompany the reform process, giving Member States the option to further reduce direct payments linked to commodity regimes and redirect resources to rural development and environmental measures.  Expenditure on the CAP is therefore expected to rise from _ 36.6 billion (in constant 1999 prices) in 2000 to _ 39.6 billion in 2003, thereafter gradually declining to _ 37.3 billion in 2006.

18.
As was the case in the Uruguay Round, there is a prospect of this next stage of CAP reform being locked in by the negotiations under Article 20 of the WTO Agreement on Agriculture to continue the reform process in the sector, which began in March 2000.
18

(c)
Main instruments of agricultural policy

Measures affecting imports

19.
Imports of certain products under common market organizations – cereals, rice, beef and veal, sheepmeat and goatmeat, milk and milk products, sugar, processed fruit and vegetables, bananas, oils and fats, seeds, wine – require a licence.  According to the Commission, this serves a statistical purpose and is granted automatically.
19  Imports within a tariff quota also require a licence.
20

20.
With respect to tariffs on agricultural products, 13% of lines are free of duty, 39% are dutiable on an ad valorem basis, and the remainder are dutiable on a non-ad valorem basis Chapter III(2)(iv)).  In the latter case, such rates are either just specific (assessed on a volume basis), combinations of a specific duty and an ad valorem component (compound rate), or "mixed" lines on which the duty is subject to a minimum rate (MIN) and/or maximum rate (MAX), or lines on which the rate is set by a technical formula.  Such non-ad valorem duties are generally assessed on live animals, meat, dairy products, fresh fruit and vegetables and processed products, cereals and products processed therefrom (flour, pasta, bakery products), rice, olive oil, sugar and processed products, processed cocoa products, wine, spirits, and tobacco.  According to the Commission, their purpose is to ensure that imports do not undercut EU production, as well as to provide an element of protection;  for example, the duty per tonne of frozen beef carcasses in 1999 was 14% of the import price plus _ 1,934.

21.
The simple average agricultural tariff for 1999 was estimated by the Secretariat at 17.3%.  This estimate is based on the conversion by the Commission, where feasible, of tariffs assessed on a non-ad valorem basis to ad valorem equivalents (AVEs) using unit values, as required in its submission to the WTO's Integrated Database (IDB).  The estimate does not include zero or reduced-tariff treatment available within the limits of the EU's tariff quotas (Chapter III(iv));  the estimate thus refers to the out-of-quota tariffs only.  In terms of the EU's leading agricultural product imports (in value), protection varies significantly, from duty-free treatment for soya beans and oil-cake to an estimated (out-of-quota) tariff of 54.6% on bananas (Table IV.5).  Comparisons with estimates provided in the Secretariat Report for the 1997 Trade Policy Review indicate that unit value fluctuations account for declines in AVEs of at least 50% for wheat, wine, and tobacco, and increases of more than 50% for frozen meat and butter.
21  Grouped in terms of ISIC Rev.2 categories (Table AIV.2), the EU's level of tariff protection is just under 20% for manufacturing activities based on agricultural products, double the figure for basic agricultural production.

Table IV.5

Tariff protection on the EU's leading agricultural product imports, 1999

	HS code
	No. of 8-digit HS lines
	Description
	Imports
	MFN 1999

	
	
	
	
	Simple average
	Min.
	Max.
	Standard deviation

	
	
	
	(US$ million)
	(%)
	(%)
	(%)
	(%)

	0901
	6
	Coffee
	6,602.7
	7.3
	0.8
	12.6
	4.7

	1201
	2
	Soya beans
	4,098.9
	0.0
	0.0
	0.0
	0.0

	2304
	1
	Oil-cakes
	2,843.9
	0.0
	0.0
	0.0
	0.0

	0803
	3
	Bananas
	2,045.0
	54.6a
	16.7
	130.4
	65.6

	1801
	1
	Cocoa beans
	1,851.6
	0.5
	0.5
	0.5
	0.0

	2401
	21
	Tobacco
	1,827.5
	9.8
	3.3
	35.6
	7.1

	2204
	94
	Wine
	1,486.1
	8.2
	0.0
	42.5
	8.8

	2009
	85
	Fruit and vegetable juices 
	1,456.6
	28.0a
	12.0
	108.3
	18.4

	0802
	15
	Nuts
	1,425.9
	2.7a
	0.0
	5.8
	2.2

	1511
	6
	Palm oil
	1,128.0
	7.7
	0.7
	14.0
	5.0

	2309
	29
	Animal feed
	1,102.9
	19.6a
	0.0
	183.1
	40.4


a
Estimated out-of-quota rate;  in quota imports are subject to zero tariff treatment.  For WTO tariff quotas, see Annex 7 of the EU's 1999 Tariff.

Source:
WTO Secretariat calculations, based on data provided by the European Commission.

Subsidies

22.
In 1999, some _ 45 billion (about US$50 billion) was spent by the EU on the CAP, accounting for some 45% of Community-level expenditure;  an additional amount estimated at US$13 billion was budgeted to expenditure in the sector by individual Member States, in particular by France (US$2.7 billion), Germany (US$2.1 billion), Italy (US$1.9 billion), Finland (US$1.5 billion), and the United Kingdom (US$1.3 billion).
22  These subsidies include publicly funded programmes, both at the Community and national levels, notified to the WTO as exempt from the AMS reduction commitment.
23  In this context, available information on AMS support in 1995-97 indicates much lower levels than those committed in the Uruguay Round by the EU: ECU 50,026 million in 1995-96 instead of ECU 78,672 million;  and ECU 51,009 million in 1996-97 instead of ECU 76,369 million.

23.
Trends in Community-level payments between 1995 and 1998 indicate rising payments to producers of arable crops (+26%), olive oil (+192%), and bovine meat (+94%), and declining payments for fruit and vegetables (-6%), wine (-20% ), tobacco (-9%), dairy products (-33%), and sheepmeat and goatmeat (-14%).
24

24.
Expenditure on export subsidies was ECU 3.5 billion in 1998, down sharply – by almost 50% – since 1995, although the EU remains the leading user on world markets.  The reduction is due mainly to declines in expenditures on major subsidized items such as arable crops (down 62%), dairy products (down 38%) and bovine meat (down 56%).  

25.
The EU's export subsidies and/or volume of subsidized exports on individual items have been within the EU's annual commitment levels under the WTO Agreement on Agriculture since 1995 on products such as:  wheat and wheat flour;  rapeseed;  butter and butteroil;  skim milk powder;  cheese;  fresh fruit and vegetables;  processed fruit and vegetables;  and raw tobacco.  For certain marketing years after 1995-96, annual commitment levels have been exceeded, although within the export subsidy roll-over limits, for some products, such as coarse grains (1998-99);  sugar (1997-98, 1998-99);  beef meat (1996-97);  poultry meat (1997-98);  other milk products (1997-98);  wine (1996-97, 1997-98);  and incorporated products (1998-99).
25

(d)
Impact of the CAP

26.
The impact of the CAP – inside and outside the Community – is considerable.  The CAP is the most visible item of Community expenditure, accounting for 45% of the Community budget in 1998.  Market price support raises the prices of food for consumers in the Community above world market price levels, which may have a disproportionate impact on the poorer segments of the population depending on the nature of social security systems.  Consumer benefits from the price reductions resulting from the CAP reform agreed in 1999 are estimated at _ 9 billion for 2005-06 and _ 10.5 billion for 2006-07.
26  The environmental condition of rural areas is also of concern, although the effects of the CAP, compared with other factors that have a bearing on the nature of agricultural production, is in dispute and varies significantly between products subject to CMOs.
27

27.
The OECD's most recent data of producer and consumer support estimates for the EU indicate that support to agricultural producers (the PSE in percentage terms) was the same in 1997-99 as in 1986-88 (Table IV.6).
28  As a result of falling world market prices for key CAP products, support to agricultural producers (the PSE in percentage terms) increased from 38% in 1997 to an estimated 49% for 1999.  However, the OECD notes the shifting composition of producer support, from market price support to direct payments, which now account for one quarter of total support.

Table IV.6

Transfers associated with agricultural policies, 1986-99

	
	1986-88
	1997-99
	1997
	1998
	1999a

	PSE
(ECU billion)
	
86.3
	
105.5
	
99.1
	
109.9
	107.4

	
(Per cent)
	
44
	
44
	
38
	
45
	
49

	CSE
(ECU billion)
	
-65.5
	
-57.6
	
-50.5
	
-60.5
	
-61.7

	
(Per cent)
	
-40
	
-31
	
-25
	
-33
	
-36

	Total transfers 
(ECU billion)
	
100.3
	
116.5
	
110.3
	
121.3
	
118.1


a
Estimate.

Source:
OECD (2000), Table III.29, p. 51.

28.
The EU's export subsidy practices affect the interests of trading partners.
29 The EU is, in particular, a major factor on the world market for dairy products, such as cheese, skimmed milk powder, and butter;  on the world market for skimmed milk powder, for example, the EU accounts for one quarter of total export volume;  other major competitors are Australia, New Zealand, and Poland.  The EU is an important exporter of meat, accounting for just under one fifth of total export volume, competing with Australia, New Zealand, and the United States.  For wheat and wheat flour, the EU accounts for just under 15% of total world export volume, above the level of Argentina, on a par with Australia and Canada, but about one half the export volume of the United States;  however, in terms of export dependence, EU producers are in general much less dependent on trade as an outlet for domestic production than other major cereals producers.  For sugar, the EU's share is some 14%, and major competitors are Australia, Brazil, Cuba, and Thailand.

(3)
Developments in Selected Manufacturing Industries

(i)
Overview

29.
Despite slow growth and low investment rates since the last Review, the manufacturing sector appears to have taken advantage of EU integration, shifting resources between industries and countries. This restructuring seems to have taken place in line with the broad objective of closer cohesion, with smaller countries of the EU tending to benefit most. As a consequence of the intensification of cross-border flows resulting from globalization, practically all industrial sectors are undergoing structural change.  This is particularly evident in those sectors incorporating a rising share of advanced technologies, such as the automobile industry, pharmaceuticals, and telecommunications equipment.  However, globalization also affects more traditional manufacturing sectors, such as the textile and clothing industry (Chapter III(2)(vi)(d)).
30

30.
The main challenge for policy-makers, according to the Commission, is how to release the potential for further adjustment of industrial structures. It believes that recovery in investment activity in both tangible and intangible assets will be needed to facilitate desired structural changes. Along with industry-specific factors, there is still a large "home-country effect" influencing investment.
31 The implementation of EMU, the emergence of electronic commerce and, more generally, the information society are examples of recent developments encouraging structural adjustment.
32 The country-specific structural reforms, emphasized in the 1999 Competitiveness Report, proved pivotal in sectoral growth.  Sectors covered below share an exposure to an increasingly competitive international environment and are all subject to pressures stemming from the introduction of new technologies.
33 

31.
Traditional trade barriers in manufacturing have continued to decline in the EU since the last Review. Simple average MFN tariffs on manufacturing products declined from 6% in 1995 to 4.2% in 1999.
34  The exception continues to be high MFN tariffs on textiles and clothing.  Articles of apparel and clothing have average tariff rates above 12% (Chart IV.3). In particular, out of 402 lines with tariff rates in excess of 12%, 337 are in textiles and clothing, with a large concentration on clothing.  Of the remaining 65 lines, 40 are in electrical equipment (all at a 14% tariff rate), 20 are in vehicles (of which 10 are at 22% tariff rate), and the remaining five are organic chemicals and alcoholic solutions.

32.
The tariff structure for manufactured products continues to show evidence of tariff escalation, with textiles showing the most distinctive pattern.  Whereas raw textile materials (51 lines) show an average rate of 1%, semi-processed items (592 lines) have an average of 8.2%, while fully processed items (416 lines) show an average tariff of 10%, and clothing (225 lines) 11.6%.

(ii)
Automobiles

33.
The EU remains the world's largest producer of motor vehicles and the largest market for passenger cars. Because of its considerable importance in the areas of employment, trade, and technological development, the motor vehicle industry is generally regarded as a strategic industry by most Member States.  Direct and indirect employment in the sector remains around 7% of the active population
35, whilst the production capacity utilization rate was 71% in 1997.
36 The recently observed consolidation in the sector is partly driven by overcapacity.
37  Consolidation in the sector is likely to continue as a result of the advent of Internet sales and the need to develop global strategies.

34.
Largely driven by an increase in trade with NAFTA countries (exports almost doubled between 1995 and 1998), the EU's trade balance has remained positive despite an increasing sectoral  trade deficit with Japan and a falling trade surplus with countries in Central and Eastern Eurpope (Chart IV.4).

35.
Tariff protection in the sector remains relatively high, with the common tariff for passenger cars (HS 8703) at 10%.  This rate, which was not reduced under the Uruguay Round, is higher than the rate maintained by the United States (2.5%), Japan (0%) and the Republic of Korea (8%). Vehicles with large engine capacity for the transportation of passengers face tariffs of 16%, while the majority of those used for the transport of goods face tariffs of 22%. The average import duty of HS Chapter 87 as a whole (where most automotive products are classified) is, at 6.4%, one of the highest for industrial products in the EU. 

36.
Until 31 December 1999, EU imports of motor vehicles from Japan were governed by the terms of a "consensus" (Box IV.1).
38 According to the Commission, all motor vehicle imports are now subject only to tariffs.  In addition, motor vehicles are subject to the special taxes, VAT, or registration fees, applied at the Member-State level to all such vehicles, as well as technical requirements.


[image: image7.wmf]0

5

10

15

20

25

Chart IV.3

Tariffs on non-agricultural manufactured products, 1999

a

Percent

Non-agricultural products in HS chapters 25 through 97 (77 is not an HS chapter) excluding petroleum.



WTO Secretariat calculation based on data provided by the European Commission.
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Description



Salt; sulphur; earths and stone, etc.

Ores, slag and ash

Mineral fuels, mineral oils, etc.

Inorganic chemicals; organic or 

inorganic compounds of precious 

metals, etc.

Organic chemcials

Pharmaceutical products

Fertilizers    

Tanning or dyeing extracts etc. 

Essential oils and resinoids; 

perfumery, cosmetic or toilet 

preparations 

Soap, organic surface-active 

agents washing prep., etc.    

Albuminoidal substances; modified 

starches; glues, etc.

Explosives; pyrotechnic products; 

matches, etc

Photographic or cinematographic

goods

Miscellaneous chemical products

Plastics and articles thereof

Rubber and articles thereof

Raw hides and skins and leather

Articles of leather, etc.

Furskins and artifical fur; 

manufactures thereof

Wood and articles of wood, etc.

Cork and articles of cork

Manuf. of straw, of esparto, etc.   

HS
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 Description



Pulp of wood or of other fibrous 

cellulosic material

Paper and paper board, etc.

Printed books, newspapers, etc.

Silk

Wool; fine or coarse animal hair, etc.

Cotton

Other vegetable textile fibres 

Man-made filaments   

Man-made staple fibres 

Wadding, felt and non-wovens; special 

yarns; twine, cordage, etc.

Carpets; other textile floor

coverings

Special woven fabrics; lace, etc.

Impregnated, coated, covered or 

laminated textile fabrics, etc.

Knitted or crocheted fabrics    

Articles of apparel and clothing 

accessories, knitted or crocheted

Articles of apparel and clothing 

accessories, not knitted, etc.

Other made-up textile articles; sets, worn 

clothing, etc.

Footwear, gaiters, etc.

Headgear and parts thereof

Umbrellas, walking-sticks, etc. 

Prepared feathers and down, etc.

Articles of stone, plaster, etc.

Ceramic products

Glass and glassware



Description



Natural or cultured pearls, precious 

or semi-precious stones, precious 

metals, etc.

Iron and steel

Articles of iron and steel

Articles of iron and steel

Nickel and articles thereof

Aluminium etc. 

Lead and articles thereof   

Zinc and articles thereof 

Tin and articles thereof

Other base metals, etc.

Tools, implements, cutler spoons 

and forks, etc.

Misc. articles of base metals

Nuclear reactors, boilers, 

machinery, 

etc.

Electrical machinery and 

equipment, etc.

Railway or tramway locomotives, 

etc.

Vehicles other than railway or 

tramway rolling-stock; etc.

Aircraft, spacecraft, etc.

Ships, boats, etc.

Optical, photographic, etc. 

apparatus

Clocks and watches, etc.

Musical instruments, etc.

Arms and ammunition, etc.

Furniture, bedding, etc.

Toy, games, etc.

Miscellaneous manuf. articles

HS
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Chart IV.4

Trade in the automotive sector, 1995-98

ECU billion

Share in EU total external trade in the automotive sector.



EUROSTAT [Online]. Available at: http://europa.eu.int/comm/trade/goods/auto/stats.htm.

Japan

Candidate countries

NAFTA

Exports

Imports

(82.7)

(83.8)

(82.7)

(82.7)

(59.7)

(56.8)

(54.1)

(50.3) 

a

a



Source

:


37.
Standards and related conformity procedures for new automobiles and other vehicles have been harmonized across Member States since 1 January 1996 and 1998 respectively. A community-wide type approval system is now in place replacing national type approvals. Certifications of conformity issued by countries party to the UN-European Commission for Europe (UN/ECE) Revised 1958 Agreement are accepted, provided that both parties adopted the relevant regulation (Chapter III(viii)(b).
39  

38.
Under the framework of the Europe Agreements, reciprocal and preferential treatment for the automotive industry is agreed with partner countries (Chapter II(4)(ii)). Also the recently signed EU-Mexico Free Trade Agreement contains specific provisions for the automobile sector.
40 EU tariffs will be completely eliminated by 2003 and Mexico's tariffs will be completely eliminated by 2007, except for a progressive tariff quota of 14% of the Mexican market (15% of the previous year's imports after 2004).  Within the quota, tariffs are initially set at 3.3%, falling to 2.2% in 2001, 1.1% in 2002 and duty free after 2003.

	Box IV.1:  The EU's "consensus" with Japan on imports of motor vehicles

Japan and the EU negotiated an arrangement on motor vehicles in 1991.  The EU eased restrictions on imports of Japanese cars and Japan agreed to monitor its exports, both to the Community as a whole and to the five Member States that previously restricted imports (Italy, Spain, Portugal, the United Kingdom, and France), for a transitional period ending on 31 December 1999.

The arrangement provided forecasts of Japanese exports in 1999, linked to assumptions about that year's demand. The forecasts for the intervening years were determined during regular consultations between the Commission and the Japanese Government giving due regard to market developments. This process allowed a progressive increase in exports to the five Member States to prepare for the end of the transitional period.

Actual demand in the EU for cars and light commercial vehicles below 5 tonnes was around 14.45 million units in 1997;  15.56 million units in 1998;  and 16.4 million units in 1999.  The forecast of imports from Japan, however, were based on estimated values of demand with associated restrictions for the five Member States in thousands of units:


1998 forecast
1999 forecast


March
October
April
September

Estimated demand
14,741
15,158
15,326
16,231

Forecast imports
1,167
1,190
1,184
1,245

Of which, restricted exports to 

France
111
111
100
114.7

Italy
107
107
117.3
129.5

Spain
65.3
70
83.7
92.7

Portugal
39
43
47
50

United Kingdom
186
190
190
190

The monitoring of export levels was abolished as of 1 January 2000.

Source: 
European Commission (2000b);  and WTO Secretariat.




39.
Motor vehicle distribution remains a focus of attention of the Commission and industry alike;  it must conform to EC legislation as a condition of its block exemption from Community competition law until its expiry in 2002.  The 1995 exemption of motor vehicle distribution and servicing agreements has wide-ranging provisions to safeguard consumers' access to vehicle and parts supply in any Member State.
41  It also provides dealers with enhanced freedom to add franchises, contest terminations, and resist the imposition of sales targets (Chapter III(4)(iii)(a)).  A core element of the EC Regulation is the requirement to open cross-border trading, granting franchised dealers the right to buy vehicles and parts from any other franchised EU dealer of their make. It also gives dealers extended protection from unilateral termination while allowing manufacturers to reorganize their franchise to meet special market conditions.  It contains important provisions for opening after-sales competition, safeguarding access to franchised dealers by independent spare-parts makers and requiring manufacturers to release technical information to independent repairers.

	Box IV.2:  Standards and conformity assessment in the EU

Type-approval is the procedure whereby a Member State certifies that a type of vehicle or separate technical units satisfy relevant technical requirements of EC Directives. The Commission undergoes a consultation period with a Working Party on Motor Vehicles comprising representatives of the EU industry.  Each Member State grants the type-approval to a vehicle that meets the technical requirements of the 58 separate directives for passenger cars.  In its Framework Directive (Council Directive 92/53/EEC), the EU recognizes 35 UN-ECE regulations as equivalent to relevant EC technical Directives. The EC has acceded to 78 Regulations of UN-ECE (Council Decision 97/836/EEC).

A multi-stage type-approval process can be followed in which the technical requirements of the relevant Directive must be met separately:  if type-approval has been granted for a specific part, the type approval is valid for other models using the same part.  When a vehicle has been granted EU type-approval certification in one Member State, the conformity is valid in all other Member States.  Type-approval was optional between 1993 and 1996, allowing the choice between EU type-approval and national type-approval;  it became compulsory in 1996 for new vehicles and in 1998 for all other vehicles.  Vehicles produced in small series (fewer than 500 units) may be exempt from certain administrative requirements, and Member States must decide within a three-month period whether to grant the type-approval.

A number of bilateral initiatives extend harmonization efforts under the UN-ECE. Australia and the EU mutually recognize respective type-approval certification procedures since 1998, and the Republic of Korea and the EU mutually recognize 23 type-approval test items since 1994.

Source: 
OECD (1997), Chapter 17.


40.
Largely as a consequence of the block exemption, the distribution system in the EU is characterized by a very large number of independent and exclusive dealers with a low level of ownership concentration.
42  However, France and Germany have a significant number of manufacturer-owned dealerships.  In the south, direct dealers are supplemented by a formally organized structure of sub-dealers. The United Kingdom has a distinctive structure with a high level of concentration and sectoral participation by public companies.  Most dealerships are exclusive to one franchise, with smaller countries, particularly in Northern Europe, being a notable exception.  There are very large differences in the size of the used-car market and dealer participation;  the United Kingdom is significantly more active than other countries.

41.
The difficulties derived from different interpretations of the Regulation by manufacturers have been highlighted by the Commission's numerous investigations of dealer contracts.  For example in January 1998, it fined Volkswagen ECU 102 million for prohibiting Italian dealers from selling Volkswagen and Audi cars to non-Italian buyers.
43 An established distribution practice resulting from the 15-year block exemption on the sector's distribution channels was challenged in an action by U.K. distributors who aimed to source cars at best prices throughout the Community.
44  A new Regulation on vertical restraints setting out horizontal rules on exclusive distribution, purchasing and franchise agreements may eventually regulate distribution in the sector, unless a new block exemption is decided.
45

42.
Some obstacles to full harmonization and competition in the Single Market appear to remain, as shown by the persistence of considerable price dispersion across national markets. Industry representatives suggest that differences in the pre-tax price charged by Member States are largely the consequence of disparate vehicle taxation regimes.
46  The average pre-tax price dispersion across Member States was recorded at 19.5% in November 1999.
47 Much progress is reported to be needed in pre-tax price transparency.
48 Some frictions remain in the Internal Market:  for example, France was brought before the ECJ for impeding the transport through its territory of legally manufactured spare parts for motor vehicles aimed at the Italian market.
49

43.
The motor vehicle sector has traditionally benefited from state aid granted by Member States to national firms. The Commission introduced in 1989 the Community Framework for state aid to the motor vehicle industry on the basis of Article 88(1) of the EC Treaty;  it was aimed at increasing transparency and imposing discipline in the granting of such aid.  In its most recent form, for the period 1998-2000, refinements have been introduced in the rules of notification and the guidelines for the assessment of aid.
50  For instance, the new framework stipulates that specific cases must be notified where project costs exceed _ 50 million (previously ECU 17 million) or where the amount of aid envisaged exceeds _ 5 million (unchanged).

44.
Some Member States have provided support to state-owned companies or those investing in areas under the EC structural funds programme. The Commission ruled against support given to Daewoo to invest in Álava, Spain, finding the support contrary to EC laws; while it authorized aid to Mercedes to invest _ 32 million (5.5% of the total cost) in the Basque country.
51

(iii)
Pharmaceutical products

45.
The pharmaceutical industry in Europe remains strong, accounting for around 40% of world production.
52  Within the EU, Germany, the United Kingdom, and France are the main producing countries.  As a result of the Uruguay Round, tariffs on pharmaceutical products are bound at 0%. The EU has regularly registered a trade surplus in the sector; in 1998 the trade surplus was ECU 14.4 billion, up from ECU 12 billion in 1997. Imports mainly originate in the United States and Switzerland (Chart IV.5). According to the Commission, the pharmaceutical industry in the EU registers significantly lower productivity per worker than its U.S. counterpart;  the overall profitability and the return on capital employed appear to be significantly higher in the United States.
53
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46.
The sector's performance is highly dependent on research and development.  In 1997, the EU spent more than ECU 10 billion on R&D, a three-fold increase over the previous ten years. The same year, the industry employed some 487,000 people, of which 71,000 in R&D activities.
54

47.
From a leadership position in the sector 20 years ago, patent filings indicated that the EU has been overtaken by the United States.
55 Around 40% of the 47 new active substances launched on the world market in 1997 were discovered and developed in Europe (down from 65% 30 years ago). Recent data based on a total of 770 biotechnology-derived medicines (including 206 genetically engineered) under development at the end of 1995 indicate that 25% of the biopharmaceutical development work is currently located in Europe (63% in the United States, 7% in Japan). In gene therapy, 22% of the development work is located in Europe (70% in the United States, 1% in Japan). 

48.
The Council laid down general guidelines for Community policy on pharmaceutical products on 18 May 1998. It emphasizes the need to:  improve the operation of the Internal Market in this sector, in line with the principles of free movement and competition; facilitate the provision of health care at levels that are affordable and in ways that give patients maximum access to medicines; recognize the need for Member States to adopt economic measures to control overall expenditure on pharmaceutical products; continue to regulate the pharmaceutical sector in order to ensure the safety, quality, and effectiveness of medicines; and strengthen the competitiveness of the industry, particularly by encouraging research and development.
56

49.
The EU market for medicines has hitherto been fragmented by national controls and is now regulated at a number of levels, in particular through the regulatory mechanisms for the Single Market, and through action by Member States at national level to manage their health-care systems.
57 There is wide diversity in health-care-systems regulations in different Member States, including price, volume, and access controls.  In a recent communication, the Commission considered a range of specific measures to regulate the market for pharmaceuticals, most, however, relate to the exercise of exclusive competence of the Member States. In accordance with the principle of subsidiarity, it is for the Member States to decide on a national basis whether these measures could, or should, be adopted.
58  Nevertheless, in the past, four areas have been the target of EU sector-specific regulation: marketing authorization; price controls; rationalization of the use of medicine; and protection of intellectual property.
59

50.
The common legislative framework covering the development, testing, approval, production and marketing of pharmaceutical products, and the centralization of the evaluation of new products are implemented by the European Medicines Evaluation Agency (EMEA), but only some products are bound to this centralized procedure.  Even though EMEA has been in place since 1995, reservations remain about the other decentralized procedures still in effect. Since 1998, applications to more than one Member State are automatically transformed into mutual-recognition applications given that Member States are bound by decisions of other Members.  Mutual-recognition applications are dealt with under a more cumbersome procedure, which strengthened and replaced the Committee for Proprietary Medicinal Products (CMPC).

51.
The sector is among the few with remaining price controls implemented by Member States. This, in spite of the Transparency Directive of 1989 intended to make such regulation more open, to encourage local activities or as a reward for local investment.
60  Price controls have resulted in delays until admission to reimbursement or permitted prices are agreed; prices being fixed at relatively low levels; and parallel trade.  Partly as a result of national controls, prices still differ widely between Member States. Attempts to extend the Directive's scope have been delayed and Member States remain in control of their health-care related expenditure policies. 

52.
The mere existence of parallel trade reflects important deviations from competitive pricing, which given its reduced volume does not appear to be an important disincentive to innovation.
61 A decision by the ECJ has encouraged the parallel trade in pharmaceutical products. Some market imperfections persist, as evidenced by remaining price differences between Member States of up to 40% for prescription medicines
62, and infringement proceedings initiated by the Commission against several Member States.
63 It is estimated that parallel trade within the EU increased from approximately 1% to 1.4% of total market value between 1990 and 1997.
64  According to a Commission report, the low level of parallel imports is explained by a series of obstacles, such as dilatory and expensive import licensing and the imposition of transaction costs.
65  Other obstacles include brand-name loyalty, wholesalers' opposition for fear of being by-passed, and retailers' fear of retaliation. It is significant that national health-care systems found it necessary to provide incentives or pressure to encourage their use (Box IV.3).

	Box IV.3:  Legal precedent in the parallel trade of medicines

The pharmaceutical industry brought pressure on wholesalers not to deal with parallel traders and to have such traders from countries suspect of being popular sources restricted.  In the Bayer case (Case T-41/96) the Commission took action against the company for forbidding wholesalers in France and Spain to export Adalat to other EU Members, and imposed a fine of ECU 3 million.

Another strategy is to set common prices throughout the EU.  However, rapid devaluation and divergent inflation rates are quickly exploited by traders.  Companies have lowered prices to a level sufficient to deter parallel traders only for bulk purchasers, such as hospitals. 

In its most recent statement on these issues, in the judgement in Merck v Primecrown (cases C-267/95 and C-268/95), the Court noted that "distortions caused by different price legislation in a Member State must be remedied by measures taken by the Community authorities and not by the adoption by another Member State of measures incompatible with the rules on free movement of goods". In this judgement, the ECJ also confirmed that a patent holder may not impede the parallel importation of his own products from a Member State where the product could not be protected by a patent, unless he can prove that he is under a genuine, existing legal obligation to market the product in that Member State.

In a recent judgement Decker v Caisse de maladies des employés privés (case C-120/95) concerning consumers moving across borders to access health care products, the Court has noted that "aims of a purely economic nature cannot justify a barrier to the fundamental principle of the free movement of goods", going on to note, however, that "it cannot be excluded that the risk of seriously undermining the financial balance of the social security system may constitute an over-riding reason in the general interest capable of justifying a barrier of that kind". Taken together, these judgements indicate firstly that the use of pharmaceuticals within the health-care systems does not exempt them from the rules of the Single Market, and secondly, that companies normally exhaust their intellectual property rights at the time when they willingly place products onto any part of the pharmaceutical market within the European Union.

Source: 
European Communities (1997c) and COM(1998) 588 final.


53.
In the Silhouette case
66, the ECJ confirmed that Article 7 of Directive 40/89 establishes the absolute principle of Community exhaustion, i.e. Member States are not allowed to extend the principle of Community exhaustion to international exhaustion. Thus, trade mark holders within the Community may rely on their national trade mark rights to prevent parallel imports of their products when these originate in non-EEA countries.

54.
Directives aimed at the "rational use of medicines" have harmonized the classification of medicines, advertising, information to be provided to patients, and pharmaceutical wholesaling.
67 Appreciable differences in the national regulations that preceded the 1992 Directives were superseded in an attempt to eliminate barriers to intra-EU trade, while offering some insurance for patients against fraudulent practices.

55.
Protection of intellectual property has been provided in the form of patent life extension (for up to five years) and marketing exclusivity (see Chapter III for other measures).
68  More recently, biotechnological innovations came under the umbrella of intellectual property legislation.
69 A Community Directive replaces ad hoc decisions by national authorities and the European Patent Office;  Member States must bring their national laws into compliance with the Directive by 30 July 2000. Although beneficial for the research-based sector, these measures, and in particular marketing exclusivity, may have handicapped generic producers.
70

56.
The EU signed Mutual Recognition Agreements with the United States, Canada and Australia covering inspections carried out when assessing a request for authorization to market a product, such as a new drug, and inspections during the routine production of items already authorized. Most, but not all, medicinal products are covered.
71

(iv)
Aerospace

57.
The European aerospace industry employs over 420,000 people directly and has created critical and pervasive technologies that fuel the development of other industries.  The aerospace industry, estimated to be worth around ECU 1,000 billion over the next 20 years, involves some 750 companies with an estimated 80,000 suppliers operating in all Member States. These companies, of varying size, span the aircraft, engine, and equipment sectors  – from major international groups to SMEs.
72  In 1998, the European aerospace industry represented 34% (ECU 62.2 billion) of the world’s sales volume, with exports (including services) of ECU 33.5 billion and imports in excess of ECU 9 billion.
73  The average MFN tariff rate in the sector was 2% in 1999 with a high of 7.7%.

58.
Aerospace is the largest single element of the European defence industry, with approximately 60% of its total sales;  with more than 16% of its turnover spent on research and technological development, it is the most research-intensive sector.  The defence business represents around 40% of total European aerospace activities, and is constrained by differing national defence and procurement regulations.
74 The space industry directly employs about 35,000 people in Europe, with a turnover of ECU 4 billion in 1998. The European industry has a share of 20-25% of the world space market in the satellite manufacturing sector, and more than 50% in space launch services as a result of the Ariane programme.

59.
Mergers in aerospace industries on prime-contractor level have had, and will have, a profound impact on the industry world-wide.
75  To a large extent, the consolidation of the sector has been driven by the recognition that the structure of the industry will only allow for a small number of world-class prime contractors to sustain competitiveness and commercial success through the integration of capabilities in a broad range of interrelated aerospace disciplines.

60.
Airbus' share of the large civil aircraft world market increased from around 30% in the early 1990s to 55% in 1999, largely as a result of greater productivity.
76 Its production line  appears to be efficient:  Boeing has 216 workers for every aircraft (550 jets made by 119,000 people), compared with 143 (230 by 33,000) for Airbus – a 51% productivity difference.
77 Discussions on restructuring Airbus into a single company have been on the agenda for several years.

61.
At the multilateral level, trade in civil aircraft is subject to the 1979 Agreement on Trade in Civil Aircraft (ATCA) under the aegis of the WTO.  All major aircraft-manufacturing countries are among the signatories to this Agreement.  In 1992, the EU and the United States concluded a bilateral agreement on trade in large civil aircraft (LCA);  the main objective was to regulate and limit (a) the level of direct government development support to the respective aircraft industries to one third of the total cost of development, and (b) the level of indirect government support to 3% of the industry turnover.
78 In addition, it includes a prohibition on government production support for the manufacturing, marketing and sale of aircraft, and a clarification of disciplines on government intervention in aircraft marketing or procurement decisions.
79 Public support remains a contentious issue in the aircraft industry, as exemplified by a foreign-exchange guarantee granted by the Belgian Government to aircraft component manufacturers.  The EU was questioned on this matter under provisions of the ATCA and the WTO Agreement on Subsidies and Countervailing Measures.

(v)
Shipbuilding

62.
The European shipbuilding industry, accounting for around 19% of total world deliveries in 1999, employs about 80,000 people directly in shipyards. In addition, the marine equipment industry in the EU employs around 240,000 people.  EU equipment manufacturers currently represent a combined turnover of over _19 billion, showing the high economic significance of the marine supply industry in the EU.  The restructuring of the world industry since 1976, and a decrease in prices of 35% since 1990, has led to a reduction of 70% in the workforce and of at least 60% of production capacity within the EU. Nevertheless, the EU has been able to maintain a market share of about 14% in volume over recent years, reflecting a significant productivity increase. The sharp increase in capacity in the Republic of Korea, and the resulting increased competition, may further reduce the EU's share in the world market (Chart IV.6).
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63.
The EU's commercial shipbuilding activities are still quite fragmented;  about 100 ship-building companies were operating in 1999, of which about a dozen retained a 65% share of production. The five largest shipbuilders represented about 36% in compensated gross tonnes (cgt) in 1996.
80  This fragmentation, together with the lack of large series orders and economies of scale, has affected the EU's productivity. In terms of cgt. for the 1999 order book, the EU’s share is 25%. The EU secured, in new orders (cgt), a 14.7% market share in 1999.
81 The fastest growing and most profitable sector is the production of cruise ships.

64.
Naval shipbuilding activities, on the other hand, are concentrated in ten Member States, with a workforce estimated at over 60,000  in 1997. The most important facilities are located in France, Germany, Italy, Sweden, and the United Kingdom. The fall in demand for naval shipbuilding has led warship builders to switch to commercial shipbuilding in order to fill capacity.  Although access may be easier for mixed yards, some naval producers have managed to enter the merchant shipbuilding sector with certain ship types (fast ferries). The current crisis in shipbuilding has also led some commercial shipbuilders to seek navy contracts.

65.
The overall trade balance of the sector has remained relatively stable over the last four years, reaching a high of almost ECU 5 billion in 1998 from a low of slightly over ECU 4 billion in 1996. Following a deterioration in the trade surplus with NAFTA and ACP countries in 1997, the sector recovered in 1998, primarily due to exports to the latter almost tripling in one year (Chart IV.7).  

66.
According to the Commission, there is overcapacity in the shipbuilding market, and it is very likely to grow.  Capacity expansion in other countries, especially in the period 1994 to 1996, has been the main reason for the continuing and growing imbalance. Prices have plummeted, in particular for ship types for which competition is fierce, bringing demand forward and shifting market shares to other yards.  Most significant is the shift in market shares with regard to container vessels.
82  Based on an analysis of the costs of shipbuilding in foreign yards, the Commission is ready to consider anti-subsidy complaints from European industry, or to deploy commercial policy instruments to counter unfair trade practices if sufficient evidence is provided.
83

67.
The sector has benefited from substantial support programmes maintained by Member States. However, the possibilities to grant state aid to the shipbuilding industry within the EU have been gradually reduced in the past years.
84 Forms of aid have included support for the restructuring of domestic shipbuilding industries, direct assistance for operations and investment, indirect aid, home credit schemes, export credits, and practices associated with public ownership of yards.  Assistance has been granted mainly at the national level, subject to EC disciplines and approval.

68.
A new regulation imposing stricter conditions on state aid to this sector entered into force for a period of five years, on 1 January 1999.
85  At its core, the regulation deals with operating (contract-related), closure, and restructuring aid. The new policy departs from the approach taken in the Seventh Directive regulating the provision of aid until December 1998 in several respects: operating aid will be eliminated as of 31 December 2000; investment and innovation aid for the modernization of existing yards may be granted on the basis of approved regional-aid schemes.  The granting of restructuring aid is only possible under restrictive conditions, which apply in addition to the general Community regime on state aid for rescuing and restructuring firms in difficulties.
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69.
According to the Commission, Member States could consider linking preferential taxation or state guarantees for the purchase of new ships to a "European-built" requirement, thus stimulating local demand.
86 This also applies to the Community safe-seas policy,
87 as promoting the use of safe and clean ships if aid is given only to ships built in the European Union with very high safety standards.

70.
The Commission closely monitors aid granted by Member States.
88  For example, in November 1999 it submitted its final monitoring report to the Council on the restructuring of the publicly owned shipyards in Spain, and of two yards – MTW Schiffswerft and Volkswerft Stralsund – of the former German Democratic Republic.  The restructuring of these two yards was particularly problematic as a first privatization had failed due to the collapse of the Bremer Vulkan group in 1996.
89  The report covers progress made in the implementation of the restructuring plans, and compliance with the conditions attached to aid, such as capacity reductions and limitations on production.

71.
After five years of negotiations at the OECD, the main shipbuilding nations reached an agreement in July 1994, while also revising the Understanding on export credits for ships (Box IV.5). The "Agreement Respecting Normal Competitive Conditions in the Commercial Shipbuilding and Repair Industry" was signed in December 1994 by the EC, the United States, Japan, the Republic of Korea, and Norway. It was due to enter into force on 1 January 1996, but ratification by the United States is still pending. 

	Box IV.5:  OECD Agreement on shipbuilding and ship repair

The OECD Agreement represents an effort to establish specific disciplines by providing for the elimination of all measures specific to shipbuilding, except those related to R&D, and the social cost of closures. 

In particular, it would provide for a level playing field in home and export credits for new buildings. The OECD agreement revised the 1981 Understanding on export credit for ships, which is still in force. The current rules allow official facilities for up to 80% of the contract value providing guarantee and financing at 8% interest rate, with a 8.5 years repayment period. The revised 1994 Understanding, which is not yet in force, allows also for up to 80% of the contract value providing guarantee and financing at the CIRR rates (commercial interest rates of reference) with a repayment period extended to up 12 years. Development aid provisions were tightened in the new Understanding. Building limitations on cabotage are also limited to about 200,000 cgt per year.  If production exceeds the set limits, responsive measures are foreseen in the Agreement, providing for an effective binding dispute settlement where disciplines are not respected.

Another important component of the Agreement is the Injurious Pricing Instrument (IPI) to prevent predatory pricing practices that could constitute an impediment to international trade. It is based on the shipbuilder principle (the shipbuilder, and not the importer, has to pay the so-called injurious pricing charge – i.e. the anti-dumping charge). If it does not pay, countermeasures are provided for (ban on onloading and offloading), for future ships built in the yard.

Source: 
http://europa.eu.int/comm/dg01/ships.htm;  and COM(1997) 470 final.


(4)
Services

(i)
Overview

72.
Services is the single most important and dynamic economic activity in the European Union, accounting for over two thirds of GDP and employment.
90 Between 1970 and 1997, the share of market services in total value added rose from 39.1% to 53.4%, while non-market services rose from 11.8% to 15.0%.
91 Within market services, business, health and education services (other market services) ranked first, with 46.5% of total value added, followed by distributive trades (24.7%) and financial services (10.6%). Across the EU, some 67 million people were employed in market services and around 31 million in non-market, representing respective shares of 46.1% and 21.3% of total employment in 1997. Although distributive trades and other market services were the main employers in every Member State, there were marked differences.
92

73.
The share of services in external trade has decreased slightly since the early 1990s, primarily due to a fall in the share of transport, government, and non-allocated services (Table IV.7). The falling share of intra-EU imports in the total, during the same period, reflects the growing trade links with non-EU countries in transport, travel, construction, financial, merchanting, professional, government, and non-allocated services.

Table IV.7

EU trade in individual services sectors, 1992 and 1997

(Per cent)

	
	Imports
	Exports
	Total intra-EU imports

	
	1992
	1997
	1992
	1997
	1992
	1997

	Transport
	28.8
	28.2
	28.6
	26.0
	53.7
	52.1

	Travel
	25.3
	26.5
	23.5
	25.2
	64.5
	60.1

	Communications
	1.9
	2.2
	1.7
	1.6
	46.3
	48.9

	Construction
	2.8
	3.5
	4.9
	5.2
	56.7
	49.5

	Insurance
	2.5
	1.5
	2.6
	3.2
	62.0
	65.5

	Financial
	3.3
	2.6
	4.7
	5.4
	63.4
	57.2

	Computer and information
	1.5
	1.6
	0.9
	2.0
	54.0
	58.8

	Royalties and licence fees
	6.3
	7.0
	3.3
	4.2
	35.7
	39.6

	Merchanting and other trade-related
	5.4
	5.6
	2.7
	5.5
	51.7
	50.6

	Operational leasing
	1.3
	0.8
	0.8
	0.7
	45.9
	58.1

	Misc. business, prof. and technical
	13.7
	15.3
	15.3
	16.7
	60.2
	57.9

	Personal, cultural and recreational
	2.6
	2.4
	1.8
	1.0
	52.1
	52.1

	Government
	3.1
	2.4
	6.4
	3.0
	58.4
	54.9

	Not allocated
	1.6
	0.4
	2.8
	0.4
	61.4
	59.6

	
	
	
	
	
	
	

	All services sectors
	100.0
	100.0
	100.0
	100.0
	57.8
	55.2

	Share in total trade
	24.7
	24.4
	19.5
	18.7
	n.a.
	n.a.


n.a.
Not applicable.

Source:
Eurostat, International trade in services – EU, 1988-1997.

74.
The overall trade policy objective of the EU in the area of services remains the removal of restrictions to competition and trade.  A gradual approach towards liberalization in most services was adopted with varying timetables between the different sectors.  A number of services sectors, such as telecommunication services, have recorded unprecedented liberalization since the last Review in 1997, while in others, such as audio-visual services, no major liberalization measures were taken. An important recent development, with profound horizontal implications for the services sector as a whole, is the advent of electronic commerce (Annex IV.1). The liberalization process at the EU level is aimed at establishing common rules to guarantee the right of establishment, open competition, and access to networks.  The increasing exposure of the services sector to competitive forces inside and outside the EU has revealed strong structural rigidities, whose correction would enhance the economic performance of the sector. 

75.
Major legislative developments have taken place in telecommunications and financial services since the last Review.  The liberalization of telecoms since January 1998 has allowed the rapid development of a competitive market, followed by changes in legislation aimed at harmonizing disparate conditions and standards.  Since then, the market has been characterized by the concentration of service providers aimed at exploiting the economies of scale in the provision of long-distance and mobile telephony as well as other vertically and horizontally related services. The intensity and rapidity of change in the industry necessitated a more active application of competition law and further legislative harmonization.  Regarding financial services, the introduction of the euro and the adoption of sectoral commitments under the WTO agreement on financial services, marked a period of transition to a common market.

76.
In sectors where the EU has granted national treatment – such as telecommunications and a large segment of financial services – the relevance of domestic policies for third-country operators is direct.  Under the premise of the Internal Market, Commission efforts are aimed at eliminating discriminatory policies between Member States.  The combination of national treatment concessions in the WTO and the Internal Market efforts has invigorated the further integration of the sector into the world economy.  Indeed, in areas where the EU has committed to open regimes with extra-EU trading partners, the Commission's harmonization efforts have had a positive impact on operators from third countries, as is the case in telecommunications and to some extent financial services. This is not the case in other sectors, such as transportation and audio-visual, where, notwithstanding the reduction of intra-community barriers, EU legislation provides for various forms of European or bilateral preference.

77.
The competence of the Community over commercial policy covers trade in goods and cross-border supply of services
93;  joint competence between the Community and the Member States exists in certain areas.

(ii)
Financial services

(a)
Overview

78.
The most important development since the last Review is the effort towards the establishment of a single market within the framework of the Action Plan for a Single Financial Market.  One of the main objectives of this plan is to foster the stability of the common financial market and consumer protection though the harmonization, at the Community level, of national financial services regulation, particularly in the banking and securities areas.  Another element with profound implications for the sector has been the structural change triggered by the introduction of the euro (Annex I.1).

79.
As a consequence of the transition towards a common regulatory regime, the market for financial services in the EU has continued to expand and integrate. Further internal and external liberalization as well as deregulation have provided impetus to the sector's performance.
94 Within the sector, the most dynamic areas in terms of growth have been banking and securities.  Whereas the number of banks decreased by 10% between 1994 and 1997, thus marking the concentration of the sector, the number of local units increased by 8% and employment was relatively stable.
95 Cross-border bank lending in the EU increased by almost one third between 1990 and 1999.
96  Financial services continue to account for over 6% of the EU's GDP.

80.
The EC actively participated in the negotiations on the Fifth Protocol to the GATS, which entered into force on 1 March 1999.
97  The resulting commitments, summarized in Annex IV.2, enshrine the principle of  the single passport (subsection (b) below).  Member States may only apply the restrictions specified in the schedule of specific commitments with regard to the direct establishment from a third country of a commercial presence or to the provision of cross-border services from a third country.
98  Reciprocity conditions on foreign-based suppliers' access to the EU market were eliminated with the implementation of the Fifth Protocol to the GATS.

(b)
Regulatory framework

81.
Financial services are regulated under three sub-categories: banking, encompassing all types of credit institution; insurance, covering life and non-life insurance markets; and securities, covering listing, public offer of securities, and provision of certain investment services. Due to the close relationship between banking and investment activities the securities and banking sectors are becoming increasingly covered under common legislation.  Intertwined with the three sectors' regulation are initiatives aimed at consumer protection, the establishment of a comprehensive payments system, and the application of competition law.

82.
The regulatory framework of the internal market for financial services rests on the principles of harmonization of prudential rules, home-country control, and mutual recognition (concerning rules and regulations by the national supervisory authorities).  At its core is the principle of the single passport (i.e. mutual recognition of licences)
99, although some subsectors, such as securities and common accounting standards for companies do not yet benefit from this.
100  National supervisors are held to apply mutual recognition, based on home-country control, and residual host-country control is only allowed for supervision of liquidity or under the "general good" clause (Box IV.6).

83.
In the banking subsector, core regulation is set in two Banking Directives.
101 Additional measures encouraging harmonization of prudential regulation include: rules on the preparation of consolidated accounts; rules designed to harmonize the concept of "own funds"; a minimum solvency ratio; regulation monitoring market risks incurred by credit institutions; rules preventing illegal use of the banking system; supervision of credit institutions on a consolidated basis; limitation of large exposures incurred by credit institutions; and rules on deposit-guarantee schemes.
102 Efforts are being undertaken to simplify the existing regulatory framework and should result in the consolidation of 19 banking Directives into one text. Following the second phase of the Simpler Legislation for the Internal Market (SLIM) initiative
103, the Commission emphasized, inter alia, the need for a revision of prior notification requirements and the extension of the information procedure on the application of the general good principle.

84.
Equivalent core legislation in insurance is contained in three Life and three Non-life Insurance Directives
104, aimed at safeguarding both the right of establishment and freedom to provide services. The prudential supervision of insurance undertakings that are part of an insurance group has also been the subject of EU regulation; work is under way to revise and update the minimum solvency margin requirements for insurance undertakings. Other important legislation in this area covers motor-vehicle insurance and various aspects of insurance companies' activities. Under the third phase of the SLIM initiative, launched in March 1998, current efforts are aimed at consolidating and codifying the major directives and a thorough review of various sectoral requirements contained therein.
105

85.
Core regulation in securities is contained in the Collective Investment Undertakings Directive.
106 Transactions in securities were liberalized under the Capital Adequacy and Investment Services Directives, which implement (since mid-1996) the right of establishment and the freedom to provide services in this area.
107 In October 1998, the EU implemented minimum compensation safeguards and refinements, for the subsector, on home-country control.
108  On 31 March 1998, the Commission proposed the removal of barriers to the creation of risk-capital markets
109, and in June 1998, presented two proposals for the regulation of undertakings of collective investment in transferable securities (UCITS).
110

	Box IV.6: The legal concept of the "general good" in the financial services directives

The concept of the "general good" has served as the foundation for a number of national provisions aimed at establishing some level of safeguard to local operators.  In theory it is intended as a summary of the conditions that have been recognized by the Court of Justice as justification for non-discriminatory restrictions of the freedom to provide services and freedom of establishment. Thus, following the application of Articles 43 and 49 of the EC Treaty, freedom to provide services and freedom of establishment are characterized primarily by the requirement of equal treatment or non-discrimination.

In fact, and following Court of Justice case law, Articles 43 and 49 of the EC Treaty are deemed to require the removal of all restrictions imposed on the grounds that the provider is established in a different Member State.  Furthermore, it is also established that the freedom to provide services may be restricted only by the host Member State provisions that are justified by the general good and that are applied to all persons or undertakings within the territory insofar as the interest that is preserved by the national provision is not the one safeguarded by the provisions to which the provider of a service is subject in its home State.  Thus, while going beyond the wording of the Treaty to the benefit of the freedom to provide services, Court of Justice case law partly retracts from this extension by introducing the concept of the "prescription of the general good".

In particular, five conditions must be attached to the use of the general good clause in financial services: justification by a general good motive, must not be subject to prior Community harmonization; must not be discriminatory, must not duplicate rules applicable in the home Member State;  and must be necessary and proportionate to the objective pursued. Furthermore, general good motives have been distinctively accepted by the Court of Justice such as, for instance, consumer protection; the fairness of commercial transactions; the integrity of the financial system; the coherence of the fiscal system; and the effectiveness of fiscal supervision.

Source: 
European Parliament document A4-0307/98 [4 September 1998];  European Court of Justice case C-222/95 Parodi [1997];  Björkland (1998);  Tyson (1997);  and COM(1999) 5046 final.




86.
For the financial sector as a whole, the introduction of the euro left an important imprint on the various regulations and proposals introduced since the last Review. New legislation grants financial services a more horizontal treatment. In particular, it brings the sector under existing consumer protection directives, competition law, and Internal Market initiatives.  The resulting market consolidation appears to have revealed areas where further progress is necessary, such as trade in the _ 245 billion sale and repurchase (repo) markets.
111 In this context, supervisory authority powers in banking, insurance, and investment have been strengthened, allowing for a more comprehensive regulatory network across the EU.
112  Work is under way to regulate "financial conglomerate" type groups. This also applies to distance contracts (distance marketing of consumer financial services), where existing consumer protection legislation for banking and investment services would be supplemented and extended to all retail financial services.
113  It would also allow suppliers of financial services to offer their services under a common set of rules throughout the Single Market. Payment systems and common capital adequacy requirements for investment firms and credit institutions have also shown horizontal consolidation.
114

87.
Delays in the adoption of proposed regulation on the reorganization and winding-up of credit institutions and the compulsory winding-up of insurance companies were identified by the Financial Services Policy Group as one of the remaining barriers to the Single Market.
115  Action in this area would cover the mutual recognition by Member States of the provisions taken by each of them to resolve the financial difficulties of its own establishments.

88.
According to the Commission, there is no Community framework for pension funds at this stage, and the complexity and specificities of national pension fund regulations and tax treatment are major obstacles to labour mobility and freedom to provide services in the EU. In addition, in some Member States, pension funds have to cope with stringent investment restrictions. In May 1999, the Commission issued a Communication on how these obstacles to the proper functioning of the Single Market could be dealt with.
116

(c)
Application of the regulatory package in the Member States

89.
The implementation of the common regulatory package has varied among Members States, ranging from 100% for three Member States to 95% for Luxembourg.  In order to address this, the Commission has strengthened its infringement procedures for non-implementation and incorrect transposition of EC legislation.  A large number of infringement proceedings have been initiated over the past years.
117 Having failed to respond to a reasoned opinion, the Commission referred to the ECJ: Germany in 1997 (restrictions on investment trusts established in other Member States); Belgium and Spain in 1998 (failure to transpose various insurance Directives); France in 1998 (failure to abolish conflictive national insurance legislation) and again in 1999 (failure to transpose a Directive on prudential supervision in the financial services);  Italy in 1999 (failure to implement, as regards insurance companies, the "post-BCCI" Directive); Spain (prior authorization requirements on insurance agents and brokers established in other Member States who wish to offer their services in Spain); and Portugal (contravention of EU merger regulations).
118 In January 2000, the Commission referred Luxembourg to the ECJ for failure to transpose the Directive on investor-compensation schemes.

(d)
Action Plan for a Single Financial Market

90.
An Action Plan to improve the Single Market for financial services over the next five years, including a series of policy objectives and specific measures, was recently adopted by the Commission. The Action Plan suggests indicative priorities and time-scales for legislative and other measures to tackle three strategic objectives:  ensuring a Single Market for wholesale financial services;  open and secure retail markets;  and state-of-the-art prudential rules and supervision.
119

91.
As regards wholesale markets, six elements were emphasized: the development of a common legal framework for integrated securities and derivatives markets; the removal of outstanding barriers to raising capital on an EU-wide basis; moving towards a single set of financial statements for listed companies; providing legal security to underpin cross-border securities trade; the creation of a secure and transparent environment for cross-border restructuring; and creating a sound framework in which asset managers could optimise their portfolios' performance.  Three steps should foster the development of retail markets: the promotion of enhanced information, transparency, and security for cross-border provision of retail financial services; expediting speedy resolution of consumer disputes through effective extra-judicial procedures; and the balanced application of local consumer protection laws.  Furthermore, three measures have been identified by the Commission for ensuring the continued stability of EU financial markets: improving banking, insurance, and securities prudential legislation standards in agreement with existing bodies, such as the Basle Committee on Banking Supervision and the Forum of European Securities Commissions; improvement of the prudential supervision of financial conglomerates; and arrangements to increase cross-sectoral discussion and cooperation between authorities.
120

(e)
Other developments

92.
Notwithstanding progress already achieved, there still appears to be room for establishment of a common regulatory body.
121 Most banks concentrate their activities in their home market. Even the largest banks do not account for more than 1% or 2% of the total volume of banking services at the Community level. Furthermore, cross-border provision of insurance services is still the exception.
122

93.
The Commission delineated, in the Amsterdam Declaration, the interpretative framework for services of general economic interest as applied by Member States. In particular, it singled out Germany and Austria, which provide comprehensive financial infrastructure through their national savings banks organizations.  While the two countries hold that this constitutes the provision of a universal service, according to the Commission other credit institutions having no obligation to do so, also provide comparably dense networks of branches or agencies.
123 Sweden, for instance, obliges one credit institution to provide a nation-wide payment service network, while offering compensation only where no other credit institution offers such services.  This narrower use of a universal service requirement has a lower impact than the more stringent use of the service of general economic interest.

94.
National governments are still involved in the financial services market in a number of instances, such as the provision of services of general economic interest, using credit institutions, raising public funds, and conditioning state assistance to the legal status of undertakings. However,  the Commission considers that liberalization should allow Member States to rely more on competitive tendering for the provision of services of general economic interest.
124 A legal separation of public and private activities within an undertaking would address the case of credit institutions raising funds for a Member State. The European Banking Federation filed a complaint to the Commission in December 1999 about the State guarantees for Germany's Landesbanks, and the Commission began a formal investigation.
125 It is reported that France's banking sector is also giving mutuals, like Credit Agricole, an unfair competitive advantage while limiting profits for commercial banks.
126

(iii)
Telecommunications

(a)
Overview

95.
The telecommunications services market in the EU was valued at _ 183 billion in 1999. Along with the U.S. market, valued at _ 189 billion, it is among the world's largest. The sector's rapid expansion, at an estimated annual rate of 10.3% in 1999, has been largely driven by the development of new services, such as mobile (31.5%), Internet and online services (38.1%), as well as the liberalization of the market. Within the EU, the major markets for telecommunication services are Germany (22.6%), the United Kingdom (16.5%), France (15.3%), and Italy (14.3%).
127

96.
The main development since the last Review has been the opening to full competition of telecommunications infrastructure and services on 1 January 1998, largely as a result of EU's commitments under the Fourth Protocol to the GATS.
128 Fourteen Member States encompassing over 97% of the EU population had fully liberalized their telecommunications markets by the beginning of 2000;  this will serve as an engine to economic growth and benefit EU consumers through lower prices.
129 The liberalization of the telecommunications market was extended to all foreign operators, with minor limitations on market access and national treatment;  as a consequence the framework regulating EU nationals is almost entirely applicable to foreign suppliers.

97.
The liberalization of the telecommunications market revealed areas where additional regulation was necessary.  The sector-specific regulation that followed, while successfully opening the market, could not address the rapid technological changes and subsequent market developments.  As a consequence, the EU has moved towards a more aggressive implementation of competition policy. The comparatively low level of harmonization, in particular of the Community licensing and interconnection regimes, represents a barrier to the Single Market. The Commission has also been closely monitoring the implementation of regulation at the Member State level to ensure that the benefits of liberalization spread to consumers.

(b)
Regulatory framework

98.
The current legal framework guarantees competition, harmonizes network access and interconnection conditions, and ensures consumer protection.
130 It has evolved on a dual regime consisting of ex-ante sector-specific regulation and ex-post application of competition rules.
131  The future evolution of the regulatory framework should be characterized by the application of competition rules in a wider context  and gradual phasing out of sector-specific regulation.

99.
In response to the fast evolving nature of the sector in the last few years, the three components of the first regulatory pillar (sector-specific) have experienced numerous changes.  The three components are the Frequency Directives, the ensemble of core directives under the Open Network Provision (ONP), and other Directives.  Most changes have been implemented under the ONP.
132 Among the remaining barriers for third-country operators with activities in more than one Member State is the persistent lack of a "one-stop shop" procedure. The EU is considering the development of such procedure in the context of future licensing harmonization efforts.
133

100.
With regard  to the second regulatory pillar, the Commission has consolidated the application of competition law to bottleneck access through the adoption of the "Access Notice".
134  This defines the practical application of the concept of essential facilities in the context of EU competition law (Box IV.7) and elaborates on the interplay between competition law and the telecommunications regulatory framework. In particular, sector-specific regulation will generally have precedence with regard to action under competition law only if such sector-specific intervention is pro-competitive and efficient.
135

101.
Three elements are central to the development of the more recent legislation in the sector and its future evolution.  First, the development of competitive markets and regulatory harmonization are at the heart of the Commission's initiatives. 
136  Second, the pursuit of an appropriate investment climate in the sector has prevented sector-specific regulation from fully addressing major market imperfections, as the development of infrastructure requires significant incentives in the form of market power rents.  Third, is the convergence of the technologies underlying the supply of services and of the sector itself with other services sectors (media). The three elements have jointly put weight behind an increased use of competition law to regulate the market.

	Box IV.7: Essential Facilities definition and the Bronner/MediaPrint case

In the context of EU legislation and within the framework of the Negotiating Group on Basic Telecommunications, "essential facilities" mean facilities of a public telecommunications transport network and service that:


(a)
are exclusively or predominantly provided by a single or limited number of suppliers; and


(b)
cannot feasibly be economically or technically substituted in order to provide a service.

The concept of "essential facilities" in the context of competition law was previously applied in a situation where:


(a)
there exists a threat to competitive behaviour in the market;


(b)
the denial of access by the market leader is not objectively justified;  and


(c)
the provision of alternative services is impossible or economically unfeasible.

The Bronner/MediaPrint case marked a turning-point for the definition of "essential facilities", for it introduced the notion of objectivity in the context of point (c). It is not sufficient that it is economically unfeasible for any one of the competitors, but that it be objectively impossible for all. Therefore, the European Court of Justice has established a demanding test concerning the opening of networks under a pure competition law based "essential facilities" approach.  According to the Commission this is not in order to discourage application of Article 82 of the Treaty, but to protect the ability to use one's own investment for one's own benefit.


102.
Concerns on tax competition as regards the application of VAT on telecommunication services have been addressed through a Directive.
137 Accordingly, foreign service providers supplying telecommunication services to taxable persons (essentially EU businesses) are not obliged to register within the Community.  Those selling to final consumers (such as individual persons or authorities) will have to register in each Member State in which they supply (generally the place of residence of the recipient). If they decide to set up a subsidiary or a branch in the EU supplying final customers, registration at the location of the branch or subsidiary will be sufficient.

(c)
Implementation of the regulatory package

103.
The Commission has been monitoring and regularly reporting on the implementation of the regulatory package. The bulk of measures in the telecommunications package has been transposed into national legislation by the Member States, although some gaps remain.  Table IV.8 provides an overview of the status of transposition into national law of the various Harmonization Directives.  Member States for which there is a reported lack of implementation are primarily Greece, Italy, and Portugal.

Table IV.8

Overview of transposition of recent harmonization directives, 1 October 1999 

	Directive
	BEL
	DNK
	DEU
	GRC
	ESP
	FRA
	IRL
	ITA
	LUX
	NLD
	AUT
	PRT
	FIN
	SWE
	GBR

	ONP framework  90/387/EEC 
as amended by 97/51/EC
	
***
***
	
***
***
	
***
***
	
***
a
	
***
***
	
***
***
	
***
***
	
***
***
	
***
**
	
***
***
	
***
**
	
***
a
	
***
***
	
***
***
	
***
***

	Leased lines
92/44/EEC 
as amended by 97/51/EC
	
**
**
	
***
***
	
***
***
	
***
a
	
***
***
	
***
***
	
***
***
	
***
*
	
**
***
	
***
***
	
***
***
	
a
a
	
***
***
	
***
***
	
***
***

	New voice telephony
98/10/EC
	**
	***
	***
	a
	***
	***
	***
	*c
	**
	***
	***
	**
	***
	***
	***

	Licensing
97/13/EC
	**
	***
	***
	a
	***
	***
	***
	**
	***
	***
	***
	***
	***
	***
	***

	Interconnection
97/33/EC
	a
	***
	***
	a
	***
	***
	***
	***
	**
	***
	***
	***
	***
	***
	***

	Numbering
98/61/EC 
amending 97/33/EC
	***
	***
	***
	a
	***
	**
	***
	**
	***
	***
	***
	***
	**
	***
	b

	Data protection 97/66/EC
	**
	**
	***
	*
	***
	**
	*
	***
	*
	**
	***
	***
	***
	***
	**


Legend

*** 
Substantially transposed:  It is considered that the major provisions and principles of the directive concerned are transposed, and therefore the legislation allows the implementation of the main objectives pursued by the directives within the territory of the Member States.

**
Partially transposed:  It is considered that important principles have not been transposed, or that transposition of important principles is not in conformity with the package.

*
Not transposed:  No transposition measures have been notified to the Commission.  In all those cases the Commission has already begun proceedings for failure to communicate measures.

a
Recent legislation under examination.

b
Deferment requested.

c
Old Voice Telephony 95/62/EC is substantially transposed.

Source:
COM(99) 537 final.

104.
Despite pointing out that the bulk of measures have been transposed into national legislation by the Member States, some important aspects, differing by country, are identified by the Commission as in need of improvement in light of the dynamic nature of telecom markets.
138  These include national regulatory authorities, licensing, interconnection/special access, universal service and user/consumer protection, tariffs/accounting systems, numbering, frequency, rights of way, and local access competition.

105.
Whereas all EU Members have established national regulatory authorities (NRAs), concerns remain as to their degree of separation from the body controlling the incumbent operator in some Member States, the sufficiency of the powers available to them, the clarity of access procedures, and the assignment of resources for their effective functioning. With respect to licensing, the concerns relate in particular to onerous licence conditions, lack of transparency in regard to conditions and procedures, the level of fees, and the length of time required in certain cases to issue licences.

106.
The lack of proper national implementation of the regulatory framework for cost accounting in many Member States seems to be contributing to extensive price squeezes, in particular between retail and interconnection tariffs, and to excessive tariffs for leased lines. Concerns about interconnection relate to the reluctance of NRAs to intervene in a timely and effective manner. The timely availability of infrastructure capacity and national regulatory regimes are also pointed out as bottlenecks. NRAs are rapidly moving towards the introduction of efficient long-run average incremental costs (LRAIC) with regard to interconnection.  The average cost of interconnection in the EU, e.g. call termination/origination used at "local" interconnection, is between 0.54 and 1.93  euro-cents per minute at peak time (the "best practice" range for 2000 is 0.5-0.9, Chart IV.8).
139

107.
There is currently a lack of competition in the local access market in all Member States, although steps are being taken to issue wireless local loop licences and to use national regulation to provide alternative ways of accessing the end users. The greatest problems affecting consumers appear to be the lack of transparency in tariffs and in service information, and the need to establish efficient and rapid complaint handling and redress mechanisms. Significant concerns also include the effects of the cost of cross-border leased lines.

108.
Despite tariff reductions in long-distance and international calls (Chart IV.9), it is suggested that an insufficient level of cost-orientation produces anti-competitive effects in certain market segments and increases the cost burden on other sectors of the economy.  Lack of clarity in the control and transparency of tariffs in some Members appears to be a concern, while others do not have an appropriate cost accounting system for public telecom networks/systems or the system lacks sufficient transparency to guarantee the absence of cross-subsidization.  There are also problems with regard to the pricing methodology by the incumbent and the conditions granted to large customers.
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109.
Concerns relate to the transparency in the management of frequencies.  For example, only Finland has so far granted licences for third-generation mobile networks (March 1999). Other problems identified by the Commission include the rights of way, and competition in local access.
140

(d)
Market developments

110.
The voice telephony market in the EU has grown in value by an estimated average of 4.6% in 1999. During the period August 1998 to August 1999, more than 260 licences were granted to offer fixed telephone services to the public.
141 The number of authorized operators per million inhabitants grew from 1.7 to 2.5 (Table IV.9).  The total number of operators offering services in the long-distance call market increased to 244 from 195 in 1998, and in the international-call market to 280 from 166 in 1998.

111.
The value of the mobile market is estimated to have increased by an average 15.7% in 1999, with the average penetration rate reaching 36% in August 1999, up from 18% in August 1998. In some countries the number of mobile subscribers is comparable to that for the fixed service. The total number of mobile licences has increased to 94 (analogue, GSM, DCS) from 77 in 1998. Fifty-two operators now offer digital mobile services at national level.  New entrants have become the leading operators in two countries (Germany and the United Kingdom).
142  Notwithstanding growing signs of competition, an International Telecommunications Users Association (INTUG) study indicates that the difference in price between roamed and non-roamed international mobile calls to the same destination within the EU can be up to 500%, thus prompting an investigation under competition rules.
143  Furthermore, mobile operators may be over-charging for calls to their customers by as much as _ 4.5 billion a year, according to a study commissioned by the European Competitive Telecommunications Association (ECTA).
144

Table IV.9

Number of operators in telecommunication services, August 1999

	
	Public fixed voice telephony
	Mobile servicesa

	
	Local calls
	Long-distance calls
	International calls
	GSM 900
	DCS 1800

	
	
	
	Offering
	Authorized
	
	Local
	National

	Austria
	46
	45
	20
	45
	2
	2
	2

	Belgium
	23
	23
	9
	23
	2
	
	2

	United Kingdom
	293
	158
	66
	158
	2
	
	2

	Denmark
	147
	11
	11
	11
	2
	
	4

	Finland
	75
	26
	14
	26
	3
	32
	3

	France
	59
	40
	31
	40
	3
	
	3

	Germany
	147
	47
	47
	47
	2
	
	2

	Greeceb
	1
	1
	1
	1
	2
	
	1

	Ireland
	32
	32
	8
	32
	2
	
	2

	Italy
	39
	36
	12
	36
	3
	
	4

	Luxembourg
	11
	11
	7
	11
	2
	
	2

	Netherlands
	38
	38
	24
	38
	2
	
	5

	Portugalc
	1
	1
	1
	1
	3
	
	3

	Spain
	63
	27
	10
	27
	2
	
	3

	Sweden
	63
	63
	22
	63
	3
	
	4


a
Data refer to the number of operators authorized to offer mobile services and not to the number of licences for GSM900 and DCS1800, since operators often have multiple licences.

b
Monopoly to be liberalized on 31 December 2000.

c
Four licences for public voice telephony had been issued as at August 1999, but operators could not start commercial activity until January 2000, owing to Portugal's derogation for the introduction of competition.

Source:
COM(99) 537 final.

112.
Network services (switched data and leased lines) grew by an estimated average of 8.6% in 1999, while Internet services showed an average increase of about 125% from January 1998 until July 1999.  The number of operators authorized to offer network services increased by more than 400 between August 1998 and August 1999, with the number of authorized operators per million inhabitants rising from 1.4 to 2.5.
145 The average tariff for national leased lines decreased steadily from August 1996 until August 1999, while still showing persistent differences between Member States. The Commission adopted in November 1999 a recommendation to cut local leased-line charges by imposing price ceilings.
146 The average tariff for international leased lines also decreased over the same period. However, the level of prices as at 1 August 1999 remained relatively high compared with the price of similar national services.
147 According to INTUG, cross-border tariffs are more than 120% of national tariffs in all Member States, and in some cases as much as 500%.
148

113.
The unprecedented number of mergers involving European fixed and mobile operators observed since 1990 continued in the last couple of years. The Commission reported 25 mergers in telecommunications for 1999. In 1998, there were a total of 23 cases compared with 12 in 1997.
149 Of central significance for the sector are the recent Vodafone AirTouch/Mannesman merger, involving more than _ 180 billion, and those of Worldcom with MCI, and BT with AT&T, which continued the trend of transatlantic mega-mergers.  The divestiture commitment of MCI of its Internet holdings points to the growing importance of Internet connectivity competition.  Mergers also raised important issues regarding competition law in an environment of global market consolidation, and the growing need for international consorted action, especially as regards access and interconnection.

(iv)
Transport services

(a)
Overview

114.
Commercial transport services account for approximately 4% of the EU's GDP. If own-account operations and private transport are included, this figure rises to 7%, which is more than the agriculture or steel sectors.
150 Maritime shipping remains the main mode of external trade in transport services in the EU, followed closely by air transport. The extra-EU trade deficit in cross-border supply for both modes of transport widened between 1997 and 1998.   The trend within the two modes shows them tending in different directions over the longer term (Chart IV.10).
151

115.
The EU has continued the trend towards a more liberal regime in transport services. The transport provisions of Title V of the EC Treaty do not apply to air and maritime transport. Article 80(2) specifies a qualified majority in the Council for establishing the applicability of this Title's procedures.  It was not until the Single Act, with the "area without frontiers" formula, and successive court cases, that an internal market for transport services began to develop. The action programme launched in 1995 on the Common Transport Policy is to finish its first five-year cycle in 2000. The programme's main objectives are to improve quality; the functioning of the Single Market so as to promote efficiency; and to broaden external relations with third countries.
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(b)
Air transport


Common regulatory framework

116.
The European air transport market includes the EU, Norway, and Iceland (by virtue of the EEA), and is set to be extended to include the ten applicant countries within the next few years.
152 Two subsectors can be distinguished as far as the regulatory framework is concerned. First, scheduled and non-scheduled services, which are mostly unregulated, the latter being characterized by fierce competition. Second, cargo services, which are only lightly regulated while experiencing a fairly competitive environment.  The fast development of charter services, under the provisions of Article 5 of the Chicago Convention, brought into evidence the need for regulatory reform of scheduled air transport, leading to the effective liberalization of intra-EU air services in 1993.
153  Despite the liberal regulatory regime, market imperfections and a partial exemption from competition policy make continued evolution in regulation necessary.

117.
The regulatory framework of the Internal Market is contained in three Community legislative packages gradually harmonizing a body of existing treaties.  While the first two packages delineated the present framework, the third package embodied the most significant legislative development (Table AIV.3).  In order to improve the allocation of slots and access to the ground-handling market, the EU lifted, in April 1997, remaining cabotage restrictions inside the EU.
154 

118.
More recently, the Commission adopted two proposals on airport charges – sanctioning cost-relatedness, transparency and non-discrimination  – and safety assessment of third countries' aircraft.
155 A recent Regulation on the use of "hush-kits", prohibits Member States from adding acoustically modified older aircraft to their national registry and, with effect from 1 April 2002, prohibits the operation of aircraft in Community territory that were not registered by the date of entry into force of the Regulation in May 2000.
156 In addition, the Commission has proposed measures to eliminate technical obstacles, through the harmonization of safety rules, and the creation of a European aviation safety authority.  It also proposes the development of a comprehensive database to monitor developments in the airline industry, and air fares in particular, more effectively. 

119.
The procedure for the application of competition rules to undertakings in the air transport sector within the EU dates back to 1987.
157 A Commission regulation implemented a horizontal block exemption regarding four aspects:  schedule joint planning and coordination; joint-operation of a scheduled air service on a new or on a low-density route; tariff consultations for the scheduled carriage of passengers, and of freight;  and slot-allocation and airport scheduling.
158 Only the last two aspects remain under the block exemption, at least until 30 June 2001.  Competition rules that are applied to third countries follows three principles (Box IV.8).

120.
The air-transport market between the EU and third countries is governed by bilateral agreements.
159  The Commission is pursuing a mandate to negotiate a comprehensive arrangement with third countries on behalf of the EU. In November 1998 it referred cases to the European Court of Justice against the "open-skies" agreements of Austria, Belgium, Denmark, Finland, Germany, Luxembourg, Sweden, and the United Kingdom.  The Commission believes that the cumulative effect of a series of bilateral agreements interferes with the operation of the air-transport market due to fragmentation along national lines and non-reciprocity.  Instead, it proposes a Common Transatlantic Aviation Area arrangement between the United States and the EU, which would extend the standard exchange of rights from open skies agreements, setting the stage for negotiations on essential issues beyond traffic rights, in particular regarding the prevailing rules on ownership and control.
160


Other developments

121.
Liberalizing air transport within the EU has proved beneficial as there are now more, and larger competitors in the market. The number of carriers has increased from 132 in 1993 to 164 in 1998;  the market share of incumbent national carriers has been declining steadily and the number of routes with more than two operators has trebled since 1992 (Chart IV.11).
161 However, further efforts are reported to be needed in some areas to remove entry barriers. Operators point out the lack of slots, state aids, and frequent-flyer programmes as the most important.
162 Also, some abuses are still reported: the Commission recently fined British Airways for abusing its dominant position as a buyer of air-travel-agency services, and Lufthansa for an infringement of the Code of Conduct for Computer Reservation Systems.
163 The Commission established the principles guiding the use of travel agents' commissions.

	Box IV.8:  Implementation of competition rules on air transport with third countries

Council Regulation 3975/87 (OJ L 374 , 31.12.87, p. 1) establishes that Articles 81 and 82 of the Treaty may be fully applied to all air transport.  However, given the absence of an implementing regulation for air transport between Member States and third countries, the latter is governed by the interim regime provided by Articles 84 and 85 of the Treaty.  The consequences were laid out by the European Court of Justice in cases Nouvelles Frontières (Joined Cases 209-213/84 Ministère Public v. Lucas Asjes and Others [1986] ECR 1425) and Ahmed Saeed (Case 66/86 Ahmed Saeed Flugreisen and Silverline Reisebüro v. ZbuW, [1989] ECR 803) so that:


(i)
both the national competition authorities and the Commission (with weaker powers of investigation and enforcement and no power to impose fines) may apply the rules;


(ii)
an agreement is not automatically void under Article 81 and a national court may not apply Article 81, unless and until the Commission or the national competition authorities of a Member State have so held; but


(iii)
Article 82 is directly applicable without any such prior decision, so that it may be applied by national courts.

A 1997 Commission proposal would extend the scope of Regulation 3975/87 to third-country routes, entitling the Commission to apply Articles 81 and 82 of the EC Treaty directly to arrangements and practices affecting international air transport between the EU and third countries. Restrictive agreements relating to air transport services on third-country routes would become void and unenforceable and might lead to fines unless they benefit from a block exemption or are granted an individual exemption by the Commission under the conditions of Article 81(3). A corollary proposal of the Commission would extend the scope of Regulation 3976/87 entitling the Commission to adopt a block exemption applying to certain arrangements affecting third-country routes. The two Commission proposals are still before the Council.

Source:    Balfour (1994), COM(97) 218 final;  and the European Commission.


122.
Although liberalization has, overall, brought benefits to consumers in terms of better services at lower prices, fares do not appear to have followed the same trend; promotional fares have become more widespread, but the more competitive market structure has not always reduced the prices of fully flexible fares. A Communication on the European airline industry points out large differences in fares per kilometre across Europe and expresses concern about tariffs on certain routes. 
164  The level of fares decreases on average by 10% to 24% when the monopolistic market structure is eliminated (Chart IV.12). The shortage and high cost of airport infrastructure and air-space congestion remain the main bottlenecks to increased competition, and negatively affect the competitiveness of the airline industry as a whole. Small and medium-sized airlines cannot improve their market positions faster due to these barriers. Despite Regulation 95/93 and Council Directive 96/67/EEC, different regulatory practices across Member States in slot allocation and other areas, such as ground handling, also hinder the development of fully competitive markets.
165
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123.
According to the Commission, European companies suffer from relative financial fragility compared with their main competitors; in recent years the Commission has operated a "one-time-last-time" approach to state aid, which has paved the way for the restructuring and privatization of many of the state flag-carrier airlines. The conditions attached to aid have been strictly monitored and enforced and the Commission does not intend to permit further aid for restructuring purposes.
166 It is estimated that from 1990 through 1996, flag carriers received support worth over US$ 9 billion.
167

124.
In the new competitive environment, airlines in the EU are beginning to consolidate through alliances and other joint activities;  full mergers between airlines are not yet possible due to nationality restrictions in the bilateral agreements on which most international (but not intra-EU or intra-EEA) air traffic is based.  The decision to conditionally approve the alliances Lufthansa/SAS/United Airlines and British Airways/American Airlines embodies a recognition of the growing intercontinental nature of the market.
168 The increasing weight of the large alliances and their ability to corner the lucrative market of corporate deals may require further deregulation and prompter application of competition law if outsider airlines are to survive.
169
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125.
The Commission opened investigations into airport charges in all Member States, having found in February 1999 that discounts of 50% and 60% for domestic flights at Portuguese and Finnish airports discriminated against foreign carriers.
170 The company operating Frankfurt airport, which had a monopoly in ramp-handling services at the airport, was found to have abused its dominant position by prohibiting both self-handling (by airline companies) and third-party handling (by denying other companies access to the ramp). The Commission also found that Aéroports de Paris had abused its dominant position by imposing discriminatory commercial fees on service providers or airlines providing ground-handling or self-handling services.
171

(c)
Maritime transport


Background

126.
EU-owned vessels represented about one third of world dead-weight tonnage as of July 1999. The transfer of ships registered in the EU to open registries (principally Malta) has continued to spread over the period under review.  The large and growing majority of the EU's merchant fleet capacity is registered under non-EU flags.
172  Greece is by far the largest user of open registries in Europe and the world:  it accounts for 73% of the fleet registered in Cyprus, 56% of that in Malta;  it also has a sizeable presence in Panama, Liberia, and the Bahamas (Chart IV.13).

127.
The increasing importance of imports of sea transport services is evident in Chart IV.10.  Increasing trade deficits in the sector are a consequence of faster growth in imports (debits) than exports (credits).  This is particularly evident in the case of Italy, where debit transactions more than doubled between 1992 and 1997, while credit increased by only 50%.  This pattern, although less marked, is also present in the other Member States with important trade transactions, led by the United Kingdom.
173
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Common regulatory framework

128.
A package of four regulations adopted in 1986 constituted the initial legal framework for the EU maritime policy.
174  They apply the principle of freedom to provide services, lay down the competition rules applicable to maritime transport, enable counteractive measures against unfair pricing practices by third-country shipowners, and provide for coordinated action to safeguard free access to ocean trade.  Restrictions on the provision of services within Member States (maritime cabotage) were eliminated on 1 January 1993.
175 The third Community report on the implementation of Regulation 3577/92, concerning the period 1997-99, was adopted on 24 February 2000. Under the provisions of this Regulation, the Commission recently referred France to the Court of Justice for allowing only domestic vessels to transport goods between domestic ports.
176 Rules for safety, registration, and training regimes were modified over the past two years.
177 According to the Commission, the revised rules harmonize EU regulation with existing international standards.

129.
Rules for the application of competition law to maritime transport date back to 1986
178, granting a block exemption for certain practices of liner conferences.  An alternative and parallel block exemption was implemented in April 1995 for a period of five years, for the application of Article 81(3) of the EC Treaty to certain categories of agreements, decisions and concerted practices between liner shipping companies (consortia).
179 The Regulation is likely to be renewed, possibly subject to minor modifications.
180

130.
The considerable decline in the number of ships under national flags led the various Member States to initiate state-aid programmes in maritime transport services.  In 1997, the Commission re-examined these programmes taking into account their fiscal implications.  State aid may normally be granted only for ships registered under the national flag and can only be implemented to safeguard Community jobs, maintain seafaring know-how, and improve skills.  Tax abatements for shipping companies are considered to be state aid and should be restricted to maritime transport activities.  State aid to cut labour costs may, exceptionally, be considered to be compatible with the common market if it reduces costs and tax burdens borne by Community shipowners and seafarers to levels comparable with those in the rest of the world.
181 Another alternative regulatory approach resorts to the creation of "second registries", which retain the national flag while allowing more flexible conditions of manning.
182  In addition to the Danish, French, and German examples, which already existed before the end of the last maritime negotiations at the WTO, second registries have been instituted in Italy and Spain.
183

131.
As regards relations with third countries, a proposal for a Council Decision has not yet received an opinion from the European Parliament.  The proposal, replacing existing procedures dating back to 1977
184, would set up a consultation procedure with third countries on relations in shipping matters and on action relating to such matters in international organizations, and an authorization procedure for agreements concerning maritime transport.

Other developments

132.
The EU has adopted Directives for the negotiation of agreements with China and India, while agreements with the Russian Federation (1997), Estonia, Latvia, Lithuania, and Ukraine (1998) have already come into force. In 1999 the Port State Control regime (recognized the right of the State in which a ship calls to arrest and detain a substandard ship for safety reasons) was strengthened and the Council adopted a Directive on a system of mandatory surveys for the safe operation of regular ro-ro ferry and high-speed passenger craft services.  Moreover a Directive concerning the working hours of seafarers was adopted.

133.
In 1998, the Commission condemned a number of agreements entered into under the Trans-Atlantic Conference Agreement (TACA) concerning price-fixing that constituted restrictions on competition incompatible with Article 81(1) of the Treaty, and did not qualify either for the group exemption for shipping conferences or for an individual exemption pursuant to Article 81(3). The Commission also decided to impose a fine of _ 273 million on TACA members for abusing a dominant position.
185

(v)
Audio-visual

(a)
Background

134.
Between 1997 and 1998 the EU audio-visual sector continued to grow;  it expanded by over 10%, boosted by a one-third increase in video-games sales and by a nearly 11% growth of the films' box office. TV and radio broadcasting remain the most important activities, covering nearly three quarters of the total audio-visual market. Other main activities are video sales and rental (about 11% of market in 1998), video games (8%) and theatre-film exhibitions (6%). The number of feature films produced decreased slightly from 563 in 1996 to 550 in 1998, following a period of significant increase (456 feature films produced in 1994). However, investment in production rose by 4% in the same period. Gross box office grew from US$4.3 billion in 1996 to US$4.8 billion in 1998.
186 In 1998, there were about 370 TV channels, up from about 120 in 1992, an increase linked largely to the development of pay-TV. The introduction of digital broadcasting techniques is likely to provide conditions for further expansion of TV services. A study on the economic effect of new communication technologies on audio-visual markets underlines the growing importance of online and offline multimedia for content providers over the next five years (Chart IV.14).
187 

135.
With approximately one third of the world's audio-visual turnover, leading European companies are concentrated in Germany (25%), the United Kingdom (25%), France (19%), and Italy (10%). Between 1997 and 1998, there was an increase in intra-community trade coupled with a deterioration in the balance of trade with North America of 12% (Chart IV.15).
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136.
The European programming industry is characterized by fragmentation into national markets, and a low rate of cross-border programming, distribution and circulation.
188  Such characteristics make the collection of financial resources more difficult.
189 Partly as a consequence of these factors, trade in audio-visual services has proved a sensitive issue.  The EC and its Member States did not make commitments in audio-visual services and scheduled exemptions with regard to audio-visual services under Article II of the GATS.
190 As pointed out by the Commission in late 1999, "in the framework of the WTO, it is vital for the Community and its Member States to maintain their freedom of action in the audiovisual sector if Europe is to retain its cultural and linguistic diversity". Furthermore, "this freedom of action appears all the more necessary since it is not possible today to foresee the questions and challenges which will doubtless arise out of the rapid development of the Internet".
191 The issue is also likely to arise in the context of the enlargement process; the Commission finds "important that the accession countries implement rapidly and in full the Community acquis in the audiovisual sector".
192
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(b)
Regulatory framework

137.
The EC Treaty has a comprehensive coverage of audio-visual policy, including free movement of goods (Articles 23, 25 and 28), and freedom of movement of workers, right of establishment and freedom to provide services (Articles 39 to 55). In addition, it provides for professional training projects, promotion of culture, and industrial policy initiatives (Articles 150, 151, and 157). Competition rules and common commercial policy also play a significant role in this sector. Technological developments have compelled the EU to take a more dynamic role in the implementation of its audio-visual policy, in particular, adopting the principle of technological neutrality emphasizing that "services providing audiovisual content should be regulated according to their nature and not according to their means of delivery" (Annex IV.1).
193

138.
The legal framework for television broadcasting services in the Internal Market, is laid down in the Television without Frontiers (TWF) Directive.
194 Adopted in 1989, it was revised in 1997 to take account of technological and market developments, while also introducing a clarification of the rules on jurisdiction and the protection of minors, and the new rules concerning the broadcasting of major events and teleshopping.
195 The TWF Directive establishes the legal framework for the free movement of television broadcasting services within the EU, in particular concerning the freedom of reception and retransmission; the promotion of distribution and production of television programmes; television advertising and sponsorship; and the protection of minors. Article 4 of the Directive specifies that broadcasters should, whenever practicable, reserve a majority proportion of their transmission time for European works, whereas Article 5 specifies that 10% of their transmission time or their programming budget be reserved to works created by independent European producers. These proportions should be achieved gradually and Member States are required to report to the Commission every two years on the application of these provisions. 

139.
The Commission found that, in most Member States, the majority of channels either met or exceeded these obligations in 1995 and 1996.
196 The second report on the application of the TWF Directive describes and analyses the salient facts in the application of the Directive between 1 January 1995 and 30 July 1997, and attempts to offer an overall view of the progress achieved in interpreting its standards, with special attention given to the decisions of the European Court of Justice.
197  A general review on the application of the Directive shall be submitted by the Commission no later than 31 December 2000 and every two years thereafter.
198

140.
Other regulatory initiatives identified by the Commission
199 pertain to : access to audio-visual content, where close monitoring was recommended by the Commission; copyright protection, where the rapid adoption of a proposed Directive on Copyright and Related Rights in the Information Society is of importance;
200  protection of minors;
201 advertising and sponsorship, where the Commission will study new advertising techniques in view of a possible future evaluation of the provisions contained in the TWF Directive, in particular with regard to interactivity and product placement; and state aid to cinema and television, where the Commission will assess, in 2000, the need for the establishment of guidelines for the treatment of state aid to cinema and TV programme production.

141.
The regulatory framework is complemented by a support mechanism, the EC MEDIA Programme. The MEDIA II Programme is a central component of the European audio-visual support programme, allocating ECU 45 million over five years in support of training of audio-visual professionals, and ECU 265 million on development of production projects and distribution of audio-visual products.  MEDIA II will expire in December 2000. The proposed allocation for the future MEDIA Plus programme over five years is _ 50 million for training and _ 350 million for the development and distribution of projects.
202 The Commission claims to be making the international dimension an increasingly important aspect of the Programme by opening participation to third countries.
203

(c)
Related developments

142.
Notwithstanding the continuing integration of European audio-visual services, a study for the Commission identified five areas of concern to the Internal Market
204:  the non-homogeneity of audio-visual products, services and markets; differences in national regulations in particular relating to cross-media ownership
205;  market structure
206;  preferential treatment for domestic operators
207;  and intellectual property barriers.
208

143.
In January 1999, the EU adopted a resolution seeking to clarify the protocol on public service broadcasting annexed to the Treaty of Amsterdam. The Amsterdam Protocol confirms the essential role of the Member States in the organization and financing of their public radio and television broadcasting systems. 

144.
Public channels are allowed to offer a wider range of programmes and ensure equality of access for the public to new technologies.  It has been noted that "the presence of State-funded operators and the strong regulating interventions from the Member States create significant distortions in the allocation of market resources".
209 Competition policy has also been actively implemented with regard to mergers.  Of the ten merger decisions with unfavourable outcome, five were in the audio-visual sector.  They cover different aspects including pay-TV administration (MSG Média Service and Deutsche Telekom/Beta Research), satellite broadcasting (Nordic Satellite Distribution), advertising and production (RTL/Véronica/Endemol), and horizontal mergers among competitors (Kirch/Bertelsman).

Annex IV.1:  Electronic commerce

(a)
Background

1.
Electronic commerce (e-commerce) is expected to radically alter many economic activities and the associated social environment, while in itself being affected by technology, market dynamics, and policy decisions.  E-commerce has had a visible impact on sectors that primarily transmit information (communications and media), while gradually expanding into those that produce it (financial and audio-visual services). New frameworks for conducting business, and the need for an adequate response from public policy-makers, are currently being discussed in many international fora.  Consistent statistical indicators do not yet exist to measure the level, growth and composition of e-commerce.  Current estimates for world-wide business-to-business e-commerce vary from US$70-170 billion for 1999 and from US$1.2-3.2 trillion in 2003.1  A contributing factor to the growth of e-commerce is, naturally, the Internet.  It is expected that between 2001 and 2003, Europe will have Internet user numbers level with the United States.1

2.
The EU Council of Ministers has responded enthusiastically to the e-Europe initiative of December 1999 from the Commission.  This initiative aims at putting Europe level with or in front of other industrialized countries during the coming years, for instance regarding computer literacy, the use of and affordable access to the Internet, and accelerated take-up of e-commerce by business and individuals.

(b)
Negotiating framework at the WTO

3.
At the Second Session of the WTO Ministerial Conference in Geneva in 1998, Members agreed to establish a comprehensive work programme to examine all trade-related issues related to global e-commerce.
210  The programme assigned responsibilities to the Councils for Trade in Services, Trade in Goods, and TRIPS, as well as the Committee on Trade and Development. Twelve issues were identified for clarification by the Council for Trade in Services:  scope;  MFN; transparency; increasing participation of developing countries; domestic regulation; recognition; competition-related provisions; protection of privacy and public morals, and the prevention of fraud; specific commitments in market access and national treatment, and market-access commitments on electronic supply of services;  national treatment; customs duties; and classification issues.

4.
Four issues were emphasized by the EU as lying at the core of future negotiations.
211  The first concerns the affirmation of the technological neutrality of existing commitments.  In particular, this recognition would confirm that relevant existing commitments in GATS apply to e-commerce.  The second key issue is Community control over the implementation of domestic regulation on e-commerce, therefore establishing the principles that would limit the scope of national legislation to well-defined objectives.
212  The third issue concerns the classification of electronic services, that is, determining which rules apply to certain electronic transactions.   It is the view of the Commission that goods ordered electronically, and delivered physically, fall within the scope of the GATT while electronic deliveries consist of services and therefore fall within the scope of the GATS.  Finally, the EU underlined the advantages of building on and expanding existing commitments, such as market-access commitments in financial and professional services, with a particular emphasis on their cross-border provision.  The Commission also emphasized the need to enhance the participation of developing countries in e-commerce (in particular by improving and facilitating access to telecommunications services), and that the current practice of not imposing customs duties on electronic transmissions shall be maintained.

(c)
Regulatory framework

5.
Through adoption of the "European Initiative on Electronic Commerce" in April 1997
213, the Commission proposes a comprehensive set of actions in the field of e-commerce, to be implemented by the year 2000.  The initiative identified four key objectives:  (i) to provide widespread, affordable access to the infrastructure, products, and services needed for e-commerce; (ii) to create a regulatory framework so as to provide legal certainty and tax neutrality for electronic payments; (iii) the fostering of the e-commerce business environment; and (iv) ensuring that the regulatory framework at the global level is coherent and compatible with that of the EU. Two venues for the implementation of e-commerce regulations are being pursued.  On the one hand, the Commission started two main initiatives, and a series of directives, adapting the existing legal framework in financial services and requiring relevant draft national rules to be notified.  On the other, it is pursuing draft regulations amending the Rome and Brussels Conventions, incorporating electronic transactions under existing consumer protection legislation.

6.
The first initiative comprises two directives clarifying the regulatory framework applicable to electronic transactions, in particular regarding electronic money.  The first draft Directive defines the technological neutrality of money and the types of business activities to be undertaken by e-money institutions (enterprises issuing e-money without undertaking the full range of banking operations).
214 The second amends the definition of a credit institution within the banking directives so as to include e-money institutions under the existing legislative umbrella, including granting them the European passport.
215  In particular, the new Directive is aimed, inter alia, at specifying the provisions from which e-money institutions are exempt, as well as those regulating their capital requirements, limitations on investment, and those establishing the supervisory national authorities.

7.
The second initiative covers all information society services, both business-to-business and business-to-consumer services, including services provided free of charge to the recipient – e.g. funded by advertising or sponsorship revenue – and services allowing for online electronic transactions, such as interactive teleshopping of goods and services, and online shopping malls.  The proposed Directive establishes specific harmonized rules defining where operators are established, commercial communications, electronic contracts, liability of intermediaries, and enforcement of rights.
216  The Directive would define the legal framework applicable to third-country providers established within the EU;  supervision would be enforced at the source of their activity.  In other areas, the Directive builds on existing EU instruments that already provide for harmonization at Community level, or on the mutual recognition of national laws.
217

8.
Two other Directives cover electronic signatures and a transparency mechanism for national legislation. The first establishes a legal framework for the use of electronic signatures and should, according to the Commission, ensure the legal recognition of these throughout the EU.
218  Main elements include a definition of the essential requirements, minimum liability rules for service providers, legal recognition of the electronic signature, the certification of services, and the establishment of a mechanism of cooperation with third countries on mutual recognition.  The second extends, as from August 1999, the scope of existing legislation affecting the free movement of goods to include rules on information society services.  In particular, it requires draft national rules concerning information society services to be notified to the Commission, thus opening a venue for comments and amendments.

9.
A second policy instrument, used by the Commission, is the implementation or extension of regulations on jurisdiction and applicable law for both contractual and non-contractual civil and commercial obligations;  certain provisions are related to consumer protection.  A proposal amending the Brussels Convention on jurisdiction and recognition has been the focal point for consumer protection entities pushing for the right for consumers to bring proceedings in their home country, and industry associations demanding the right for companies to be sued only in their home country.  The proposed regulation, modifying the Brussels Convention and reformatting it as a regulation (presented by the Commission in July 1999
219) would give consumers in the EU the right to sue foreign Internet providers of goods and services in the consumer's local court.
220  In public hearings held in November 1999, some industry representatives argued that there is no sure way to know the location of their customers on the Internet, thus the uncertainty on the applicable rules would impose a major cost for the industry and could hamper its development.
221 Others, however, supported the Commission proposal, saying that it was in everybody's interest to ensure consumer confidence. 

10.
A second paper on the law applicable to extra-contractual obligations (so-called Rome II instrument), still under consideration by the Commission, is reported to bring into question the rule of origin for contractual obligations in the Internal Market.
222  Any proposed regulation requires final approval by the Council of Ministers, whose decision was postponed following reservations of the European Central Bank regarding the regulation of institutions issuing electronic money.
223  It was recently reported that the Commission is considering an online procedure for settling contractual disputes, thus opening the possibility of deference of e-commerce provisions from the two Conventions.
224

Annex IV.2:  EC Financial Services Schedule in GATS

1.
EC commitments to provide national treatment and market access in financial services are subject to limitations in the "all sectors" (horizontal) section of its Schedule.  Market access commitments in respect to cross-border supply and consumption abroad apply only to transactions indicated respectively in paragraphs B.3 and B.4 of the "Understanding on Commitments in Financial Services" (the Understanding); thus they are applicable to transportation insurance, reinsurance, financial information transfers and financial intermediation.
225  Commitments on the presence of natural persons are similarly bound by the horizontal section, with the exception of Sweden where they are made in accordance to the Understanding.  Commercial presence commitments are in accordance with the provisions of the Understanding.  

2.
Limitations on market access for cross-border supply and consumption abroad in banking and other financial services excluding insurance were notified by Belgium, Italy, and Ireland for cross-border supply, and Germany, Finland, Greece, and the United Kingdom for consumption abroad. National treatment limitations on commercial presence of banking institutions are scheduled for: Italy disallowing foreign intermediaries to provide investment services; France requiring sufficient presence for the management of franc-denominated issues; and Sweden reserving residency requirements for founders of financial institutions. 

3.
Market-access limitations in the securities services across the EU are implemented in the Collective Investment Undertakings (UCITS) Directive.   Only four Member States do not individually limit market access for financial services.  Austria notified restrictions on foreign and securities exchanges, bond issues and pension fund management; Belgium, the requirement of an authorization for foreign acquisition of Belgian securities in public bids; while Denmark, Belgium, and Spain notified restrictions on securities trading to companies incorporated in their territory.  Belgium, in addition, reserved the right to impose minimum capital requirements; Finland the requirement of residency in the EEA of critical groups and people in the institution and payments from governmental entities to be carried out through the Finnish Postal Giro System. Italy notified a series of limitations regarding, inter alia, clearing and settlement systems; public offer of securities; deposit, custody and administration services; and the incorporation of fund management companies and other non-UCITS collective investment schemes.  A similar limitation on certain types of collective investment schemes was also notified by Ireland, where, on the other hand, the additional channel of a local authorization is open to companies not incorporated in the EU.  Portugal declared issuing authorizations for establishment on a case-by-case basis, and not allowing the provision of venture capital, broker-dealer or pension-fund management services.  The United Kingdom notified restrictions on inter-dealer brokers to be established in the EEA; and Sweden notified the limitation of commercial presence to branches of undertakings and banks and also to representative offices for banks.  Only three Member States notified limits on the presence of natural persons.  Market access limitations were notified by France on minimum nationality requirements  for supervisory bodies, and Greece on residency requirements for nominated managers. Only Italy notified national treatment limitations by requiring residency of financial salesmen.

4.
Restrictions on market access and national treatment were notified on cross-border supply and consumption abroad of insurance and insurance-related services covered by the Schedule.  Austria is the only country with a scheduled limitation on national treatment of cross-border supply and consumption abroad by requiring a higher premium tax on contracts written by a subsidiary not established in the EU or by a branch not established in Austria.  Market access restrictions are also notified by six countries for both modes: Austria scheduled the prohibition of promotional activity and the intermediation on behalf of a subsidiary not established in the EU or by a branch not established in Austria; Austria, Denmark, and Germany may require compulsory air insurance to be underwritten by firms established in the Community (or by a home branch in the case of Austria and Germany), while Denmark also requires a licence to service Danish residents, ships or property; Germany notified a limit to service provision in international transport; only insurance firms established in the Community may carry out insurance of risks relating to ground transport in France, or insurance related to exports by residents, transport of goods, and other territorial risks in Italy; and Portugal maintains the right to limit air and maritime transport insurance to be underwritten by firms established in the EU, while allowing only entities established therein to act as intermediaries for such insurance business in Portugal.  Restrictions on cross-border supply were scheduled by four countries: both Italy and Spain have unbound limitations for the actuarial profession; Finland allows only insurers having their head office in the EEA or a branch in the country to offer insurance services and requiring the supplier of insurance broker services to have a permanent place of business in the EEA; direct insurance in Sweden may be required to go through suppliers authorized locally.

5.
Additional commitments include best practice in supervisory, information, and licence provision, as well as a lighter burden in the licensing requirement for insurance.

Annex Table

Schedule of sector-specific commitments (not including horizontal restrictions)
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	Spain
	
	
	
	
	
	
	
	

	France
	
	
	
	
	
	
	
	

	Ireland
	
	
	
	
	
	
	
	

	Italy
	
	
	
	
	
	
	
	

	Luxembourg
	
	
	
	
	
	
	
	

	Netherlands
	
	
	
	
	
	
	
	

	Austria
	
	
	
	
	
	
	
	

	Portugal
	
	
	
	
	
	
	
	

	Finland
	
	
	
	
	
	
	
	

	Sweden
	
	
	
	
	
	
	
	

	United Kingdom
	
	
	
	
	
	
	
	


Mode of supply:
(1) Cross-border supply
(2) Consumption abroad
(3) Commercial presence
(4) Presence of natural persons

Note:



Limitations on market access.


Limitations on national treatment.

White denotes subsectors with no commitments, grey those with partial commitments, and black those with full commitments.

Source:
WTO document GATS/SC/31/Suppl.4/Rev. 1. 
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APPENDIX TABLES

Table AI.1

Leading merchandise exports by SITC Rev.3 category, 1995-98 (extra-EU trade)

(ECU million and per cent)

	
	
	
	Value
	
	Share of total

	
	
	
	(ECU million)
	
	(per cent)

	SITC
	Description
	1995
	1996
	1997
	1998
	1998

	
	Total exports
	 573,277 
	 627,011 
	 721,128 
	 731,380 
	100.0 

	78
	Road vehicles
	   52,060 
	   56,896 
	   65,685 
	   68,102 
	9.3 

	77
	Electrical machinery, apparatus and appliances, n.e.s
	   38,334 
	   43,434 
	   51,045 
	   52,968 
	7.2 

	74
	General industrial machinery and equipment, n.e.s.
	   36,450 
	   41,160 
	   45,848 
	   47,106 
	6.4 

	72
	Machinery specialised for particular industries
	   38,257 
	   41,766 
	   46,365 
	   44,247 
	6.0 

	79
	Other transport equipment
	   28,855 
	   29,869 
	   36,580 
	   39,304 
	5.4 

	71
	Power-generating machinery and equipment
	   18,550 
	   21,222 
	   26,396 
	   30,046 
	4.1 

	89
	Miscellaneous manufactured articles, n.e.s.
	   24,616 
	   26,902 
	   29,608 
	   29,744 
	4.1 

	76
	Telecommunication and sound recording and reproducing apparatus
	   17,385 
	   20,445 
	   26,690 
	   27,693 
	3.8 

	54
	Medical and pharmaceutical products
	   16,968 
	   18,015 
	   23,058 
	   26,592 
	3.6 

	66
	Non-metallic mineral manufactures, n.e.s.
	   19,551 
	   21,284 
	   24,042 
	   22,556 
	3.1 

	75
	Office machines and automatic data processing machines
	   15,335 
	   16,416 
	   19,576 
	   21,411 
	2.9 

	51
	Organic chemicals
	   16,240 
	   17,704 
	   20,426 
	   20,429 
	2.8 

	65
	Textile yarn, fabrics, made-up articles, n.e.s.
	   16,804 
	   17,956 
	   20,082 
	   20,255 
	2.8 

	69
	Manufactures of metals, n.e.s.
	   14,896 
	   16,251 
	   18,167 
	   19,080 
	2.6 

	87
	Professional, scientific and controlling instruments
	   13,323 
	   14,798 
	   17,669 
	   18,484 
	2.5 

	67
	Iron and steel
	   16,614 
	   17,519 
	   18,902 
	   17,697 
	2.4 

	84
	Clothing and accessories
	   11,421 
	   12,923 
	   13,886 
	   14,102 
	1.9 

	64
	Paper, paperboard and articles of paper
	   12,158 
	   12,298 
	   13,601 
	   13,444 
	1.8 

	33
	Petroleum, petroleum products and related materials
	   11,659 
	   13,370 
	   15,105 
	   12,142 
	1.7 

	59
	Chemical materials and products, n.e.s.
	     9,702 
	   10,720 
	   12,042 
	   11,921 
	1.6 

	0+1
	Food, beverages and tobacco
	   38,999 
	   40,962 
	   45,875 
	   43,484 
	5.9 

	2+4
	Crude materials, animal and vegetable oils and fats
	   13,660 
	   13,367 
	   15,539 
	   14,340 
	2.0 

	3
	Mineral fuels, lubricants and related materials
	   13,144 
	   15,401 
	   16,940 
	   13,887 
	1.9 

	5
	Chemicals
	   73,460 
	   78,926 
	   92,758 
	   94,871 
	13.0 

	7
	Machinery and transport equipment
	 255,918 
	 282,868 
	 330,241 
	 342,895 
	46.9 

	6+8
	Paper, textile, iron and steel, clothing accessories, etc
	 167,585 
	 182,097 
	 203,305 
	 201,769 
	27.6 


Source:
European Commission, Intra- and extra-EU trade [CD-Rom], Supplement 2, 1999.

Table AI.2

Leading merchandise imports by SITC Rev.3 category, 1995-98 (extra-EU trade)

(ECU million and per cent)

	
	
	
	Value
	
	Share of total

	
	
	
	(ECU million)
	
	(per cent)

	SITC
	Description
	1995
	1996
	1997
	1998
	1998

	
	Total imports
	 545,253 
	 581,065 
	 672,568 
	 712,364 
	100.0 

	77
	Electrical machinery, apparatus and appliances, n.e.s.
	   41,115 
	   43,011 
	   50,199 
	   54,415 
	7.6 

	75
	Office machines and automatic data processing machines
	   34,521 
	   37,202 
	   46,025 
	   53,989 
	7.6 

	33
	Petroleum, petroleum products and related materials
	   52,058 
	   62,250 
	   65,746 
	   47,212 
	6.6 

	84
	Clothing and accessories
	   31,089 
	   33,469 
	   38,779 
	   40,925 
	5.7 

	78
	Road vehicles
	   22,230 
	   24,091 
	   30,151 
	   36,826 
	5.2 

	79
	Other transport equipment
	   15,612 
	   17,852 
	   25,449 
	   30,597 
	4.3 

	89
	Miscellaneous manufactured articles, n.e.s.
	   22,670 
	   24,031 
	   27,983 
	   29,597 
	4.2 

	76
	Telecommunication and sound recording and reproducing apparatus
	   17,798 
	   19,759 
	   22,967 
	   26,355 
	3.7 

	71
	Power generating machinery and equipment
	   13,398 
	   15,485 
	   19,563 
	   23,350 
	3.3 

	74
	General industrial machinery and equipment
	   14,693 
	   16,476 
	   18,252 
	   20,790 
	2.9 

	68
	Non-ferrous metals
	   16,286 
	   13,492 
	   17,008 
	   17,801 
	2.5 

	65
	Textile yarn, fabrics, made-up articles, n.e.s.
	   13,003 
	   13,221 
	   15,511 
	   16,369 
	2.3 

	66
	Non-metallic mineral manufactures, n.e.s.
	   13,492 
	   14,678 
	   16,770 
	   16,361 
	2.3 

	87
	Professional, scientific and controlling instruments
	   11,477 
	   12,560 
	   14,573 
	   16,010 
	2.2 

	51
	Organic chemicals
	   11,991 
	   11,989 
	   15,194 
	   15,551 
	  2.2 

	69
	Manufactures of metals, n.e.s.
	   10,146 
	   10,618 
	   12,347 
	   13,822 
	1.9 

	72
	Special industry machinery
	   10,088 
	   10,414 
	   11,952 
	   13,252 
	1.9 

	05
	Vegetables and fruit
	   12,134 
	   12,968 
	   12,340 
	   12,617 
	1.8 

	54
	Medicinal and pharmaceutical products
	     8,309 
	     9,627 
	   10,809 
	   12,613 
	1.8 

	67
	Iron and steel
	   10,001 
	     8,333 
	     9,297 
	   12,301 
	1.7 

	0+1
	Food, beverages and tobacco
	   43,228 
	   44,743 
	   48,208 
	   49,626 
	7.0 

	2+4
	Crude materials, animal and vegetable oils and fats
	   40,222 
	   37,213 
	   42,460 
	   42,263 
	5.9 

	3
	Mineral fuels, lubricants and related materials
	   64,755 
	   75,826 
	   85,160 
	   64,859 
	9.1 

	5
	Chemicals
	   43,063 
	   44,233 
	   51,487 
	   55,184 
	7.7 

	7
	Machinery and transport equipment
	 173,364 
	 188,730 
	 229,478 
	 265,503 
	37.3 

	6+8
	Paper, textile, iron and steel, clothing accessories, etc
	 164,851 
	 169,285 
	 196,463 
	 210,524 
	29.6 


Source:
European Commission, Intra- and extra-EU trade [CD-ROM], Supplement 2, 1999.

Table AI.3

EU services trade by sector, 1996 and 1997

(ECU million and per cent)

	
	Credits (exports)
	Debits (imports)

	
	Value
	Annual growth
	Value
	Annual growth

	
	1996
	1997
	1996-97
	1996
	1997
	1996-97

	Total
	438,079
	488,224
	11.4
	429,670
	471,035
	9.6

	Sea transport
	44,076
	47,522
	7.8
	50,127
	57,650
	15.0

	Air transport
	39,987
	45,898
	14,8
	35,987
	41,192
	14.5

	Other transport
	21,781
	25,164
	15.5
	22,836
	24,262
	6.2

	Travel
	134,708
	147,936
	9.8
	130,445
	140,120
	7.4

	Communications services
	6,600
	7,888
	19.5
	7,122
	9,081
	27.5

	Construction services
	19,236
	19,571
	1.7
	13,746
	14,610
	6.3

	Insurance services
	10,134
	12,241
	20.8
	8,410
	9,270
	10.2

	Financial services
	18,560
	23,782
	28.1
	12,028
	12,904
	7.3

	Computer and information services
	8,055
	9,076
	12.7
	8,577
	8,304
	-3.2

	Royalties and licence fees
	12,586
	16,196
	28.7
	20,401
	24,333
	19.3

	Trade services
	16,541
	15,603
	-5.7
	21,146
	23,967
	13.3

	Advertising
	6,798
	7,842
	15.4
	9,256
	10,145
	9.6

	Other business services
	102,016
	113,941
	11.7
	91,420
	105,356
	15.2

	Other services
	112,945
	114,148
	1.1
	107,179
	112,945
	5.4


Source:
Eurostat.

Table AI.4

Balance of payments of the euro area, 1997-99a

	
	1997
	1998
	1999
	1998
	1999

	
	
	
	
	Q4
	Q1
	Q2
	Q3
	Q4

	Current account balance
	94.7
	60.3
	43.2
	14.2
	11.9
	14.8
	7.9
	8.6

	  Credits
	1,212.2
	1,264.0
	1,288.2
	316.6
	299.7
	324.0
	322.0
	342.5

	  Debits
	1,117.5
	1,203.7
	1,245.0
	302.4
	287.7
	309.2
	314.1
	333.9

	     Goods balance
	124.8
	118.8
	99.9
	31.0
	21.5
	24.8
	26.6
	26.9

	       Exports
	744.1
	772.4
	791.3
	195.7
	179.7
	193.1
	199.9
	218.7

	       Imports
	619.3
	653.6
	691.4
	164.7
	158.2
	168.2
	173.2
	191.8

	     Services balance
	7.1
	-0.9
	-6.6
	-1.2
	-3.2
	0.2
	-1.1
	-2.5

	       Exports
	217.9
	232.0
	232.4
	58.1
	50.7
	59.3
	62.5
	59.9

	       Imports
	210.8
	232.8
	239.0
	59.3
	53.9
	59.1
	63.6
	62.4

	     Income balance
	3.3
	-11.9
	-7.3
	-2.3
	-0.8
	-0.9
	-3.0
	-2.5

	     Current transfers balance
	-40.5
	-45.8
	-42.8
	-13.4
	-5.5
	-9.3
	-14.6
	-13.3

	Capital account balance
	13.1
	12.7
	12.8
	3.7
	2.8
	3.4
	1.6
	5.0

	Financial account balanceb
	
	-69.1
	-62.7
	-36.2
	-33.1
	-28.3
	-6.7
	5.4

	  Direct investment
	-48.1
	-102.6
	-147.2
	-56.5
	-15.6
	-52.6
	-23.3
	-55.8

	     Abroad
	-93.4
	-183.0
	-212.5
	-70.0
	-36.3
	-76.9
	-26.9
	-72.3

	     In the euro area
	45.3
	80.4
	65.2
	13.5
	20.8
	24.3
	3.6
	16.6

	  Portfolio investmentb
	-22.8
	-85.3
	-21.3
	-39.7
	-54.7
	-7.0
	29.8
	10.6

	     Assets
	
	-302.1
	-280.5
	-61.4
	-65.3
	-85.6
	-64.3
	-65.3

	     Liabilities
	
	216.8
	259.2
	21.7
	10.7
	78.6
	94.1
	75.9

	  Financial derivativesb
	
	-8.2
	-0.8
	-5.3
	-1.4
	-0.6
	1.5
	-0.2

	  Other investmentb c
	
	118.5
	93.2
	58.7
	33.0
	25.3
	-16.1
	50.9

	  Reserve assetsb
	
	8.5
	13.4
	6.7
	5.5
	6.6
	1.4
	-0.1

	Errors and omissionsb
	
	-3.8
	6.7
	18.3
	18.4
	10.1
	-2.9
	-19.0


Note:
For the financial account, a positive sign indicates an inflow, a negative sign an outflow;  for reserve assets, a negative sign indicates an increase, a positive sign a decrease.  A more detailed set of tables may be found in Section 8 of the "Euro area statistics" section of the Monthly Bulletin.

a
Figures may not add up due to rounding.

b
Data before end-1998 are not closely comparable with later observations.

c
Flows before January 1999 include estimates.

Source:
European Central Bank.

Table AI.5

Merchandise imports by region and country, 1995-98

(ECU billion and per cent)

	Description
	1995
	1996
	1997
	1998

	Total extra-exports
	554.3
	581.1
	672.6
	712.4

	
	(Per cent)

	America
	27.3
	27.4
	28.2
	28.6

	  United States
	19.0
	19.5
	20.5
	21.3

	  Canada
	2.1
	2.0
	1.9
	1.8

	  Other America
	6.2
	5.9
	5.8
	5.5

	     Brazil
	2.0
	1.7
	1.9
	1.9

	Europe
	28.0
	27.6
	27.6
	27.4

	  EFTA
	12.8
	12.4
	12.0
	11.3

	     Switzerland
	8.0
	7.4
	6.8
	7.0

	     Norway
	4.7
	4.8
	5.0
	4.1

	  Eastern Europe
	12.0
	12.0
	12.5
	12.8

	     Poland
	2.2
	2.1
	2.1
	2.3

	     Czech Republic
	1.7
	1.7
	1.7
	2.1

	     Hungary
	1.4
	1.5
	1.7
	2.1

	     Slovak Republic
	0.6
	0.6
	0.6
	0.8

	     Romania
	0.6
	0.6
	0.7
	0.7

	     Former USSR
	5.1
	5.2
	5.3
	4.6

	       Russian Federation
	3.9
	4.0
	4.0
	3.2

	Other Europe
	3.2
	3.2
	3.1
	3.3

	  Turkey
	1.7
	1.8
	1.8
	1.9

	  Slovenia
	0.8
	0.7
	0.7
	0.7

	Asia
	33.4
	33.3
	33.8
	34.6

	  Middle East
	4.5
	4.5
	4.5
	3.8

	     Saudi Arabia
	1.6
	1.6
	1.6
	1.1

	     Israel
	0.9
	0.9
	0.9
	1.0

	  East Asia
	26.7
	26.5
	27.1
	28.7

	     Japan
	10.0
	9.0
	8.9
	9.2

	     China
	4.8
	5.2
	5.6
	5.9

	     Chinese Taipei
	2.2
	2.3
	2.3
	2.6

	     Korea, Rep. of
	2.0
	1.9
	2.0
	2.2

	     Singapore
	1.6
	1.6
	1.7
	1.8

	     Malaysia
	1.7
	1.6
	1.6
	1.7

	     Hong Kong, China
	1.3
	1.2
	1.2
	1.4

	     Thailand
	1.2
	1.3
	1.3
	1.3

	     Indonesia
	1.1
	1.2
	1.2
	1.3

	     Philippines
	0.4
	0.6
	0.7
	0.9

	  South Asia
	2.2
	2.3
	2.2
	2.2

	     India
	1.4
	1.5
	1.4
	1.4

	Oceania
	1.4
	1.3
	1.4
	1.5

	  Australia
	0.9
	0.9
	0.9
	1.1

	Africa
	8.4
	8.8
	8.4
	7.4

	  Sub-Saharan Africa
	3.1
	3.3
	2.9
	2.5

	  Other Africa
	5.3
	5.5
	5.5
	4.9

	     South Africa
	1.5
	1.5
	1.5
	1.5

	     Algeria
	0.9
	0.9
	1.2
	0.9

	     Libyan Arab Jamahiriya
	1.1
	1.2
	1.1
	0.8

	     Morocco
	0.7
	0.7
	0.7
	0.7

	Other
	2.7
	3.0
	1.2
	1.0

	  Areas n.e.s.
	2.7
	3.0
	1.2
	1.0


Source:
European Commission, Intra- and Extra-EU trade [CD-Rom], Supplement 2, 1999.

Table AI.6

Merchandise exports by region and country, 1995-98

(ECU billion and per cent)

	Description
	1995
	1996
	1997
	1998

	Total extra-exports
	573.3
	627.0
	721.1
	731.4

	
	(Per cent)

	America
	26.9
	27.1
	28.5
	31.5

	  United States
	18.0
	18.3
	19.6
	22.0

	  Canada
	1.8
	1.7
	2.0
	2.0

	  Other America
	7.1
	7.1
	7.0
	7.5

	     Argentina
	0.8
	0.9
	1.0
	1.0

	     Mexico
	0.8
	0.8
	1.0
	1.3

	     Brazil
	2.0
	1.9
	2.1
	2.1

	Europe
	29.0
	30.4
	31.2
	32.5

	  EFTA
	12.2
	11.6
	10.8
	11.5

	     Norway
	3.0
	3.2
	3.2
	3.4

	     Switzerland
	9.0
	8.3
	7.4
	7.9

	  Eastern Europe
	12.1
	13.4
	14.8
	15.4

	     Slovak Republic
	0.6
	0.6
	0.7
	0.8

	     Romania
	0.7
	0.7
	0.7
	0.9

	     Hungary
	1.5
	1.6
	1.9
	2.3

	     Czech Republic
	2.0
	2.2
	2.2
	2.3

	     Poland
	2.7
	3.2
	3.5
	3.8

	     Former USSR
	4.2
	4.7
	5.5
	4.9

	       Russian Federation
	2.8
	3.1
	3.5
	2.9

	Other Europe
	4.7
	5.4
	5.6
	5.5

	  Slovenia
	0.9
	0.9
	0.9
	0.9

	  Turkey
	2.3
	2.9
	3.1
	3.0

	Asia
	30.9
	30.6
	29.6
	24.9

	  Middle East
	7.2
	7.1
	7.3
	6.9

	     United Arab Emirates
	1.1
	1.1
	1.4
	1.2

	     Israel
	1.7
	1.7
	1.6
	1.5

	     Saudi Arabia
	1.5
	1.7
	1.8
	1.6

	  East Asia
	21.5
	21.4
	20.3
	16.2

	     Malaysia
	1.4
	1.2
	1.2
	0.7

	     Korea, Rep. of
	2.2
	2.3
	2.0
	1.2

	     Singapore
	1.9
	2.0
	1.9
	1.5

	     Chinese Taipei
	1.8
	1.6
	1.8
	1.6

	     Hong Kong, China
	2.8
	2.8
	2.8
	2.4

	     China
	2.6
	2.4
	2.3
	2.4

	     Japan
	5.7
	5.7
	5.0
	4.3

	  South Asia
	2.2
	2.1
	1.9
	1.7

	     India
	1.6
	1.6
	1.4
	1.3

	Oceania
	2.4
	2.3
	2.3
	2.2

	  Australia
	1.8
	1.8
	1.8
	1.8

	Africa
	8.1
	7.7
	7.2
	7.9

	  Sub-Saharan Africa
	2.6
	2.5
	2.4
	2.6

	  Other Africa
	5.5
	5.1
	4.8
	5.3

	     Tunisia
	0.7
	0.7
	0.7
	0.8

	     Morocco
	0.8
	0.7
	0.7
	0.9

	     Egypt
	0.9
	0.9
	0.9
	1.0

	     South Africa
	1.6
	1.5
	1.4
	1.5

	Other
	2.8
	1.9
	1.2
	1.1

	  Areas n.e.s.
	2.8
	1.9
	1.2
	1.1


Source:
European Commission, Intra- and Extra-EU trade [CD-Rom], Supplement 2, 1999.

Table AII.1

Selected WTO documents of the European Communities, 1995-99

	Agreement
	WTO Document
	Content

	Multilateral Agreements on Trade in Goods

	GATT 1994a
	
	

	Tariff concessions
	Schedule CXLb
	Consolidated for EU-15

	Article XVII (state-trading)
	G/STR/N/1/EEC of 8 December 1995 and Add.1 of 23 January 1996
	State-trading enterprises in Austria, France and Italy;  none elsewhere

	
	G/STR/N/2/EEC of 26 June 1996
	Change in state-trading enterprises 

	
	G/STR/N/3/EEC of 2 February 1999 and Add.1 of 7 July 1999
	State-trading enterprises in France and Italy;  none elsewhere

	Agreement on Agriculture 
	
	

	Tariff quotas
	G/AG/N/EEC/1 of 8 August 1995, Corr.1 of 15 September 1995, Add.1 and Corr.2 of 13 October 1995; G/AG/N/EEC/3 of 12 March 1997 and Corr.1 of 9 October 1997
	Administration for 1995-96

	
	G/AG/N/EEC/4 of 12 March 1997
	In-quota imports in 1995-96

	
	G/AG/N/EEC/7 of 21 July 1997 and Corr.1 of 24 July 1997
	In-quota imports in 1996

	
	G/AG/N/EEC/8 of 20 November 1997
	In-quota imports in 1996-97

	
	G/AG/N/EEC/13 of 20 October 1998
	In-quota imports in 1997

	
	G/AG/N/EEC/14 of 10 November 1998
	Administration for 1997-98

	
	G/AG/N/EEC/15 of 12 March 1999
	Administration for 1999

	
	G/AG/N/EEC/19 of 4 November 1999
	In-quota imports in 1998

	Special safeguard provisions
	G/AG/N/EEC/2 of 8 August 1995
	Trigger prices

	
	G/AG/N/EEC/6 of 25 March 1997
	Use in 1995-96

	
	G/AG/N/EEC/10 of 2 April 1998
	Use in 1996-97

	
	G/AG/N/EEC/18 of 22 September 1999
	Use in 1997-98

	Export subsidies
	G/AG/N/EEC/5 of 13 March 1997 and Rev.1 of 21 July 1997
	Commitments for 1995-96

	
	G/AG/N/EEC/11 of 30 April 1998
	Commitments for 1996-97

	
	G/AG/N/EEC/20 of 16 November 1999
	Commitments for 1997-98

	Domestic support
	G/AG/N/EEC/12 of 8 May 1998, Corr.1 of 25 May 1998, Corr.2 of 14 August 1998, Rev.1 of 21 September 1999
	Commitments for 1995-96

	
	G/AG/N/EEC/16 of 22 March 1999 and Rev.1 of 21 September 1999
	Commitments for 1996-97

	
	G/AG/N/EEC/17 of 17 September 1999
	Exempt measures

	Decision on Measures Concerning the Possible Negative Effects of the Reform Programme on Least-Developed and Net Food-Importing Developing Countries
	G/AG/N/EEC/9 of 20 November 1997
	Actions taken in 1995

	
	G/AG/N/EEC/21 of 16 November 1999
	Actions taken in 1996 and 1997

	Agreement on the Application of Sanitary and Phytosanitary Measures

	
	G/SPS/N/EEC/1-76
	Notifications of measures

	Agreement on Textiles and Clothing
	
	

	
	G/TMB/N/60 of 19 April 1995
	Quantitative restrictions in 1994

	
	G/TMB/N/1/Corr.2/Suppl.1 of 20 February 1998
	Products integrated into GATT 1994 as of 1 January 1995

	Table AII.1 (cont'd)

	
	
	

	
	G/TMB/N/207 of 31 January 1997
	Proposed list of products to be integrated into GATT 1994 as of 1 January 1998

	
	G/TMB/N/1/Corr.2/Suppl.1 of 20 February 1998
	Products integrated into GATT 1994 as of 1 January 1998

	Agreement on Technical Barriers to Trade

	
	G/TBT/Add.12 of 27 June 1996, Rev.1 of 1 July 1998, Rev.2 of 5 November 1999
	Implementation and administrative arrangements

	
	G/TBT/CS/N/32 of 7 Marc 1996
	Acceptance of Code of Good Practice

	
	G/TBT/N96/; G/TBT/N97/; G/TBT/N98/; G/TBT/N99/
	Notifications of measures

	Agreement on Implementation of Article VI of GATT 1994

	Laws and regulations
	G/ADP/N/1/EEC/1 of 31 March 1995 and  Suppl.1 of 1 July 1996
	Laws and regulations

	
	G/ADP/N/1/EEC/2 of 2 July 1996, Corr.1 of 23 July 1997 and Suppl.1 of 1 April 1997
	Change in laws and regulations

	
	G/ADP/W/301 of 4 March 1996, G/ADP/Q1/EEC/3 of 23 April 1997, G/ADP/Q1/EEC/7 of 1 December 1997, G/ADP/Q1/EEC/10 of 21 January 1998, G/ADP/Q1/EEC/14 and G/ADP/Q1/EEC/15 of 15 April 1997, G/ADP/Q1/EEC/16 of 17 June 1998, and G/ADP/Q1/EEC/18 of 29 April 1999 
	Replies to questions on laws and regulations

	Anti-dumping measures
	G/ADP/N/2/EEC of 10 March 1995 and Corr.1 of 17 November 1995
	Semi-annual report for July-Dec 1994

	
	G/ADP/N/4/EEC of 26 September 1995
	Semi-annual report for Jan-June 1995

	
	G/ADP/N/9/EEC of 13 March 1996
	Semi-annual report for July-Dec 1995

	
	G/ADP/N/16/EEC of 23 September 1996
	Semi-annual report for Jan-June 1996

	
	G/ADP/N/22/EEC of 25 February 1997
	Semi-annual report for July-Dec 1996

	
	G/ADP/N/29/EEC of 28 October 1997
	Semi-annual report for Jan-June 1997

	
	G/ADP/N/35/EEC of 13 March 1998, Corr.1 of 25 March 1998 and Corr.2 of 1 November 1998
	Semi-annual report for July-Dec 1997

	
	G/ADP/N/41/EEC of 17 September 1998 and Corr.1 of 13 November 1998
	Semi-annual report for Jan-June 1998

	
	G/ADP/N/47/EEC of 10 March 1999
	Semi-annual report for July-Dec 1998

	
	G/ADP/N/53/EEC of 6 August 1999
	Semi-annual report for Jan-June 1999

	Agreement on Implementation of Article VII of GATT 1994

	
	G/VAL/N/1/EEC/1 of 17 November 1995 and Rev.1 of 6 December 1995
	Principles of customs valuation 

	Agreement on Rules of Origin
	
	

	
	G/RO/N/1 of 9 May 1995
	Non-preferential rules of origin

	Agreement on Import Licensing Procedures

	Laws and regulations
	G/LIC/N/1/EEC/1 of 26 March 1996, Rev.1 of 11 April 1996 and Rev.2 of 28 May 1996, Add.1 of 30 July 1996 and Add.2 of 10 February 1997
	Import licensing procedures

	
	G/LIC/N/3/EEC/1 of 29 August 1997 and Add.1 of 19 April 1999
	Replies to questionnaire on import licensing procedures

	
	G/LIC/N/3/EEC/2 of 11 October 1999, and Adds.1-27
	Replies to questionnaire on import licensing procedures

	Measures
	G/LIC/N/2/EEC/1 of 21 January 1998, G/LIC/N/1/EEC/2/Add.1 of 27 January 1999
	Prior Community surveillance

	
	G/LIC/N/2/EEC/1 of 5 June 1996
	Prior Community surveillance

	
	G/LIC/N/2/EEC/2 of 14 July 1997
	Prior Community surveillance

	Table AII.1 (cont'd)

	Agreement on Preshipment Inspection

	
	G/PSI/N/1 of 31 March 1995
	Laws and regulations for exports from the EC

	Agreement on Subsidies and Countervailing Measures

	Laws and regulations
	G/SCM/N/1/EEC/1 of 31 March 1995 
	Laws and regulations

	
	G/SCM/N/1/EEC/2 of 19 January 1998, Suppl. 1 of 6 November 1998 and Suppl.2 of 8 January 1999
	Change in laws and regulations

	
	G/SCM/W/309 of 4 March 1996, G/SCM/Q1/EEC/3 of 23 April 1997, G/SCM/Q1/EEC/7 of 1 April 1997, G/SCM/Q1/EEC/10 of 21 January 1998, G/SCM/Q1/EEC/14 and G/SCM/Q1/EEC/15 of 15 April 1997, G/SCM/Q1/EEC/16 of 17 June 1998, and G/SCM/Q1/EEC/18 of 29 April 1999 
	Replies to questions on laws and regulations

	Subsidies
	G/SCM/N/3/EEC of 12 March 1996, Corr.1 of 1 April 1996 and Corr.2 of 22 April 1996
	Measures in 1994

	
	G/SCM/N/16/EEC of 2 April 1997, Suppl.1 of 4 April 1997 and Suppl.2 of 15 May 1997
	Measures in 1995

	
	G/SCM/N/25/EEC of 12 March 1996, Corr.1 of 20 March 1998 and Suppl.1 of 5 November 1998
	Measures in 1996

	
	G/SCM/N/38/EEC of 21 December 1998, Add.1-9 of 21 December 1998, 
	Measures in 1997

	
	G/SCM/N/48/EEC of 12 November 1999 and Add.1-14 of 3 November 1999
	Measures in 1998

	
	G/SCM/Q2/EEC/1-19
	Questions and replies to questionnaire on subsidies

	Countervailing measures
	G/SCM/N/4/EEC of 16 May 1995
	Semi-annual report for July-Dec 1994

	
	G/SCM/N/7/EEC of 12 October 1995
	Semi-annual report for Jan-June 1995

	
	G/SCM/N/12/EEC of 12 February 1996
	Semi-annual report for June-Dec 1995

	
	G/SCM/N/19/EEC of 14 August 1996
	Semi-annual report for Jan-June 1996

	
	G/SCM/N/23/EEC of 18 February 1997
	Semi-annual report for July-Dec 1996

	
	G/SCM/N/30/EEC of 7 August 1997
	Semi-annual report for Jan-June 1997

	
	G/SCM/N/35/EEC of 11 March 1998
	Semi-annual report for July-Dec 1997

	
	G/SCM/N/40/EEC of 7 October 1998
	Semi-annual report for Jan-June 1998

	
	G/SCM/N/47/EEC of 1 March 1999
	Semi-annual report for July-Dec 1998

	
	G/SCM/N/52/EEC of 1 September 1999
	Semi-annual report for Jan-June 1999

	Agreement on Safeguards
	
	

	
	G/SG/N/1/EEC/1 of 3 April 1995
	Laws, regulations and administrative procedures 

	
	G/SG/N/1/EEC/2,3 of 24 March 1995
	Pre-existing Article XIX measures

	
	G/SG/N/1/EEC/5 of 18 July 1995 and Suppl.1 of 10 July 1996
	Phase-out timetables

	General Agreement on Trade in Services

	
	GATS/SC/31 of 15 April 1994, Suppl.1 of 28 July 1995 and Rev.1 of 4 October 1995, and Suppl.2 of 28 July 1995 GATS/SC/7 of 15 April 1994 (Austria) GATS/SC/33 of 15 April 1994 (Finland) GATS/SC/82 of 15 April 1994 (Sweden)
	Schedule of specific commitments on services of the EC and Member States

	
	GATS/EL/31 of 15 April 1994 GATS/EL/7 of 15 April 1994 (Austria) GATS/EL/33 of 15 April 1994 (Finland) GATS/EL/82 of 15 April 1994 (Sweden)
	List of Article II (MFN) Exemptions

	Table AII.1 (cont'd)

	
	GATS/SC/31/Suppl.3 of 11 April 1997
	Specific commitments on basic telecommunications

	
	GATS/SC/31/Suppl.4 of 26 February 1998 and Rev.1 of 18 November 1999
	Specific commitments on financial services

	Agreement on Trade-Related Aspects of Intellectual Property Rights

	
	IP/N/1/EEC/1 of 31 March 1995 and Rev.1 of 20 February 1996
	Implementation of TRIPS Agreement

	
	IP/N/1/EEC/C/1 of 11 March 1996 and IP/N/1/EEC/C/2 of 31 July 1996
	Laws and regulations on copyright and neighbouring rights

	
	IP/N/1/EEC/E/1 of 25 March 1996
	Enforcement at the border

	
	IP/N/1/EEC/G/1 of 17 April 1996 and IP/N/1/EEC/G/2 of 16 September 1996
	Protection of geographical indications and designations of origin for agricultural products and foodstuffs

	
	IP/N/1/EEC/L/1 of 17 April 1996 and IP/N/1/EEC/L/2 of 16 April 1996
	Legal protection of topographies of semiconductor products

	
	IP/N/1/EEC/O/1 of 30 September 1996 and IP/N/1/EEC/O/2 of 31 October 1996
	Council Directives on labelling, presentation and advertising of foodstuffs, as well as misleading advertising

	
	IP/N/1/EEC/P/1 of 12 April 1996, IP/N/1/EEC/P/2 of 17 April 1996, IP/N/1/EEC/P/3 of 16 April 1996 and IP/N/1/EEC/P/4 of 12 February 1999
	Community patents

	
	IP/N/1/EEC/T/1, IP/N/1/EEC/T/2 and IP/N/1/EEC/T/3 of 3 April 1996
	Community trademarks


a
Except for Article XVI, reported under the Agreement on Subsidies and Countervailing Measures, and Article XXIV, reported in Table II.1.

b
Circulated under cover of G/L/65/Rev.1 of 19 March 1996, and subsequent rectifications and modifications:  G/MA/TAR/RS/16 of 2 April 1997, G/MA/TAR/RS/30 of 13 May 1997, G/L/65/Rev.1/Add.2 of 21 October 1997, G/L/65/Rev.1/Add.2/Corr.1 of 10 February 1998, G/MA/TAR/RS/47 of 10 February 1998, G/L/65/Rev.1/Add.3 of 23 November 1998 and G/L/65/Rev.1/Add.4 of 1 July 1999.

Source:
WTO Secretariat.

Table AII.2

Complaints initiated by the European Communities, 1995-99

	Country
	Complainant
	Issue under dispute
	Request for consultation/
Request for panel
	First Panel established/Panel report circulated
	Request of appeal
	Panel/
Appellate Body report adopted

	Argentina
	European Communities (WT/DS77) and the United States (WT/DS/56)
	Measures Affecting Textiles and Clothing
	17.04.97/
10.09.97
	16.10.97
	n.a.
	n.a.

	Argentina
	European Communities (WT/DS121)
	Safeguard Measures on Imports of Footwear
	03.04.98/
10.06.98
	23.06.98/
25.06.99
	15.09.99
	Pending

	Argentina
	European Communities (WT/DS155)
	Measures on the Export of Bovine Hides and the Import of Finished Leather
	24.12.98/
03.06.99
	26.07.99/
Pending
	n.a.
	n.a.

	Argentina
	European Communities (WT/DS145)
	Countervailing Duties on Imports of Wheat Gluten from the European Communities
	23.09.98/
Pending
	n.a./
n.a.
	n.a.
	n.a.

	Argentina
	European Communities (WT/DS157)
	Anti-Dumping Measures on Imports of Drill Bits from Italy
	14.01.98/
Pending
	n.a./
n.a.
	n.a.
	n.a.

	Brazil
	European Communities (WT/DS81), Japan (WTDS51), and the United States (WT/DS52 and WT/DS65)
	Measures affecting Trade and Investment in the Automotive Sector
	07.05.97/
Pending
	n.a./
n.a.
	n.a.
	n.a.

	Brazil
	European Communities (WT/DS116)
	Measures Affecting Payment Terms for Imports
	09.01.98/
Pending
	n.a./
n.a.
	n.a.
	n.a.

	Brazil
	European
Communities
(WT/DS183)
	Brazil – Measures on Import Licensing and Minimum Import Prices
	14/10/99/
Pending
	n.a./
n.a.
	n.a.
	n.a.

	Canada
	European Communities (WT/DS117)
	Measures Affecting Film Distribution Services
	20.01.98
Pending
	n.a.
	n.a.
	n.a.

	Canada
	European Communities (WT/DS114)
	Patent Protection of Pharmaceutical Products 
	19.12.97/
11.11.98
	01.02.99/
Pending
	n.a.
	n.a.

	Canada
	European Communities (WT/DS142)
	Certain Measures Affecting the Automotive Industry
	17.08.98/
14.01.98
	01.02.99/
Pending
	n.a.
	n.a.

	Chile
	European Communities
(WT/DS87) and the United States (WT/DS109)
	Taxes on Alcoholic Beverages
	04.06.97/
03.10.97
	18.11.97/
n.a.
	n.a.
	n.a.

	Chile
	European Communities (WT/DS/110)
	Taxes on Alcoholic Beverages
	15.12.97/
09.03.98
	25.03.98/
15.06.99
	13.09.99
	Pending

	India
	European Communities (WT/DS79)
	Patent Protection for Pharmaceutical and Agricultural Chemical Products
	28.04.97
09.09.97

	16.10.97/
24.08.98
	No appeal
	02.09.98

	Table AII.2 (cont'd)

	India
	European Communities (WT/DS150)
	Measures Affecting Custom Duties 
	30.10.98
Pending
	n.a.
	n.a.
	n.a.

	India
	European Communities (WT/DS149)
	Import Restrictions
	29.10.98/
Pending
	n.a./
n.a.
	n.a.
	n.a.

	India
	European Communities (WT/DS146)
	Measures Affecting the Automotive Sector
	06.10.98/
Pending
	n.a./
n.a.
	n.a.
	n.a.

	India
	European Communities (WT/DS120)
	Measures Affecting Export of Certain Commodities 
	16.03.98/
Pending
	n.a./
n.a.
	n.a.
	n.a.

	India
	European Communities (WT/DS96)
	Quantitative Restrictions on Imports of Agricultural, Textile and Industrial Products
	18.07.97/
n.a.
	n.a./
n.a.
	n.a.
	n.a.

	Indonesia
	European Communities, the United States, and Japan (WT/DS54, 55, 59 and 64)
	Certain Measures Affecting the Automobile Industry
	03.10.96
12.05.97
	12.06.97/
02.07.98
	No appeal
	23.06.98

	Japan
	European Communities (WT/DS8), Canada (WT/DS10) and the United States (WT/DS11)
	Taxes on Alcoholic Beverages 
	21.06.95
14.07.95
	27.09.95/
11.07.96
	08.08.96
	01.11.96

	Japan
	European Communities (WT/DS/15)
	Measures Affecting the Purchase of Telecommunications Equipment
	18.08.95/
Inactive
	n.a./
n.a.
	n.a.
	n.a.

	Japan
	European Communities (WT/DS42)
	Measures Concerning Sound Recordings
	24.05.96/
n.a.
	n.a./
n.a.
	n.a.
	n.a.

	Japan
	European Communities (WT/DS73)
	Procurement of a Navigation Satellite
	26.03.97/
n.a.
	n.a./
n.a.
	n.a.
	n.a.

	Japan
	European Communities (WT/DS147)
	Tariff Quotas and Subsidies Affecting Leather
	08.10.98/
Pending
	n.a./
n.a.
	n.a.
	n.a.

	Japan
	European Communities (WT/DS66)
	Measures Affecting Imports of Pork
	15.01.97/
Pending
	n.a./
n.a.
	n.a.
	n.a.

	Mexico
	European Communities (WT/DS53)
	Customs Valuation of Imports
	27.08.96/
Pending
	n.a./
n.a.
	n.a.
	n.a.

	Pakistan
	European Communities (WT/DS107)
	Export Measures Affecting Hides and Skins
	07.11.97/
Pending
	n.a./
n.a.
	n.a.
	n.a.

	Korea, Rep. of
	European Communities (WT/DS40)
	Laws, Regulations and Practices in the Telecommunications Sector
	09.05.96/
n.a.
	n.a./
n.a.
	n.a.
	n.a.
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	Korea, Rep. of
	European Communities (WT/DS75) and the United States (WT/DS84)
	Taxes on Alcoholic Beverages
	04.04.97/
10.09.97
	16.10.97/
17.09.98
	20.10.98
	17.02.99

	Korea, Rep. of
	European Communities (WT/DS98)
	Definitive Safeguard Measure on Imports of Certain Dairy Products
	12.08.97/
09.01.98 and
10.06.98
	23.07.98/
21.06.99
	15.09.99
	Pending

	United States
	European Communities (WT/DS118)
	Harbour Maintenance Tax
	06.02.98/
Pending
	n.a./
n.a.
	n.a.
	n.a.

	United States
	European Communities (WT/DS39)
	Tariff Increases on Products from the EC
	17.04.96/
19.06.96
	n.a.
	n.a.
	n.a.

	United States
	European Communities (WT/DS136)
	Anti-Dumping Act of 1916
	09.06.98/
11.11.98
	01.02.99/
Pending
	n.a.
	n.a.

	United States
	European Communities (WT/DS38)
	The Cuban Liberty and Democratic Solidarity Act
	03.05.96/
03.10.96
	20.11.96
	n.a.
	n.a.

	United States
	European Communities (WT/DS108)
	Tax Treatment for Foreign Sales Corporations
	18.11.97/
01.07.98
	22.09.98/
08.10.99
	28.10.99
	n.a.

	United States
	European Communities (WT/DS63)
	Anti-Dumping Measures on Imports of Solid Urea from the Former German Democratic Republic
	28.11.96/
Pending
	n.a./
n.a.
	n.a.
	n.a.

	United States
	European Communities (WT/DS85 and WT/DS151)
	Measures Affecting Textiles and Apparel Products
	23.05.97 and
19.11.98 /
Pending
	n.a./
n.a.
	n.a.
	n.a.

	United States
	European Communities (WT/DS88) and Japan (WT/DS95)
	Measures Affecting Government Procurement 
	20.06.97/
08.09.98
	21.10.98/
n.a.
	n.a.
	n.a.

	United States
	European Communities (WT/DS165)
	Import Measures on Certain Products from the European Communities
	04.03.99/
11.05.99
	16.06.99/
Pending
	n.a.
	n.a.

	United States
	European Communities (WT/DS166)
	Definitive Safeguard Measure on Imports of Wheat Gluten from the European Communities
	17.03.99/
03.06.99
	26.07.99/
Pending
	n.a.
	n.a.

	United States
	European Communities (WT/DS176)
	Section 211 of the Omnibus Appropriations Act
	08.07.99/
Pending
	n.a./
n.a.
	n.a.
	n.a.

	United States
	European Communities (WT/DS138)
	Imposition of Countervailing Duties on Certain Hot-rolled Lead and Bismuth Carbon Steel Products Originating in the United Kingdom
	30.06.98/
14.01.99
	12.02.99/
Pending
	n.a.
	n.a.
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	United States
	European Communities (WT/DS100)
	Measures Affecting Imports of Poultry Products
	18.08.97
Pending
	n.a./
n.a.
	n.a.
	n.a.

	United States
	European Communities (WT/DS152)
	Sections 301-310 of the Trade Act of 1974 
	25.11.98/
26.01.99
	02.03.99/
Pending
	n.a.
	n.a.

	United States
	European Communities (WT/DS160)
	Section 110(5) of the US Copyright Act
	26.01.99/
15.04.99
	26.05.99/
Pending
	n.a.
	n.a.


n.a.
Not applicable.

Source:
WTO Secretariat.

Table AII.3

Complaints against the European Communities and/or its Member States, 1995-99

	Country
	Complainant
	Issue under dispute
	Request for consultation/
Request for panel
	First panel established/Panel report circulated
	Request of appeal
	Panel/
Appellate Body report adopted

	Belgium
	United States (WT/DS/80)
	Measures Affecting Commercial Telephone Directory Services
	02.05.97/
Pending
	n.a./
n.a.
	n.a.
	n.a.

	Belgium
	United States (WT/DS127)
	Certain Income Tax Measures Constituting Subsidies
	05.05.98/
Pending
	n.a.
n.a.
	n.a.
	n.a.

	Denmark
	United States (WT/DS83)
	Measures Affecting the Enforcement of Intellectual Property Rights
	14.05.97
	
	
	

	EC/Ireland
	United States (WT/DS115 and WT/DS/82)
	Measures Affecting the Grant of Copyright and Neighbouring Rights
	14.05.97/
09.01.98
	
	
	

	European Communities
	Brazil (WT/DS154)
	Measures Affecting Differential and Favourable Treatment of Coffee
	07.12.98/
Pending
	n.a.
n.a.
	n.a.
	n.a.

	European Communities
	Canada (WT/DS153)
	Patent Protection for Pharmaceutical and Agricultural Products
	02.12.98/
Pending
	n.a./
n.a.
	n.a.
	n.a.

	European Communities
	Canada  (WT/DS135)
	Measures Affecting the Prohibition of Asbestos and Asbestos Products
	28.05.98
08.10.98
	25.11.98
Pending
	n.a.
	n.a.

	European Communities
	Canada (WT/DS137)
	Measures Affecting Imports of Wood of Conifers from Canada 
	17.06.98/
Pending
	n.a./
n.a.
	n.a.
	n.a.

	European Communities
	Ecuador, Guatemala, Honduras, Mexico and the United States (WT/DS27), joined by several Caribbean and Latin American countries
	Regime for the Importation, Sale and Distribution of Bananas
	28.09.95
	08.08.96/
22-05.97
	11.06.97
	27.09.97

	European Communities
	India (WT/DS141)
	Anti-Dumping Duties on Imports of Cotton-Type Bed-Linen from India 
	03.08.98/
07.09.99
	Pending/
n.a.
	n.a.
	n.a.

	European Communities
	India (WT/DS140)
	Anti-Dumping Investigations Regarding Unbleached Cotton Fabrics from India
	03.08.98/
Pending
	n.a.
n.a.
	n.a.
	n.a.

	European Communities
	India (WT/DS134)
	Measures Affecting Import Duties on Rice 
	28.05.98
Pending
	n.a.
n.a.
	n.a.
	n.a.

	European Communities
	United States (WT/DS26) and Canada (WT/DS48)
	Measures Affecting Meat and Meat Products (Hormones)
	25.04.96/
28.06.96
	20.05.96
16.10.96/
18.08.97
	24.09.97
	13.02.98

	European Communities
	United States (WT/DS104)
	Measures Affecting the Exportation of Processed Cheese
	08.10.97/
Pending
	n.a.
n.a.
	n.a.
	n.a.
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	European Communities
	Canada (WT/DS9)
	Duties on Imports of Cereals
	10.07.95
	11.10.95
	
	

	European Communities
	United States (WT/DS13)
	Duties on Imports of Grains
	19.07.95/
28,09.95
03.12.96
13.02.97
26.03.97
	n.a./
n.a.
	n.a.
	n.a.

	European Communities
	United States (WT/DS174)
	Protection of Trademarks and Geographical Indications for Agricultural Products and Foodstuffs 
	01.06.99/
Pending
	n.a./
n.a.
	n.a.
	n.a.

	European Communities
	United States (WT/DS172)
	Measures Relating to the Development of a Flight Management System 
	21.05.99
Pending
	n.a.
n.a.
	n.a.
	n.a.

	European Communities
	Thailand (WT/DS17)
	Duties on Imports of Rice 
	03.10.95/
Inactive
	n.a./
n.a.
	n.a.
	n.a.

	European Communities
	Brazil (WT/DS69)
	Measures Affecting Importation of Certain Poultry Products
	24.02.97
	30.07.97/
12.03.98
	29.04.98
	23.07.98

	European Communities
	New Zealand
	Measures Affecting Butter Products
	24.03.97
	18.11.97/
n.a.
	n.a.
	n.a.

	European Communities
	United States
	Enforcement of Intellectual Property Rights for Motion Pictures and Television Programs
	30.04.98/
Pending
	n.a./
n.a.
	n.a.
	

	European Communities and France
	Canada (WT/DS7), Peru (WT/DS12), and Chile (WT/DS14)
	Trade Description of Scallops
	24.05.95/
19.07.95
	11.10.95/
05.08.96
	n.a.
	n.a.

	European Communities, United Kingdom and Ireland
	United States (WT/DS62, 67, 68)
	Customs Classification of Certain Computer Equipment
	08.11.96
	25.02.97
05.02.98
	24.03.98
	22.06.98

	France
	United States (WT/DS131)
	Certain Income Tax Measures Constituting Subsidies
	05.05.98/
Pending
	n.a./
n.a.
	n.a.
	n.a.

	Greece
	United States (WT/DS129)
	Certain Income Tax Measures Constituting Subsidies
	05.05.98/
Pending
	n.a./
n.a.
	n.a.
	n.a.

	Ireland
	United States (WT/DS130)
	Certain Income Tax Measures Constituting Subsidies
	05.05.98/
Pending
	n.a./
n.a.
	n.a.
	n.a.

	Netherlands
	United States  (WT/DS128)
	Certain Income Tax Measures Constituting Subsidies
	05.05.98/
Pending
	n.a./
n.a.
	n.a.
	n.a.

	Portugal
	United States (WT/DS37)
	Patent Protection under the Industrial Property Act
	30.04.96/
n.a.
	n.a./
n.a.
	n.a.
	n.a.

	Sweden
	United States (WT/DS86)
	Measures Affecting the Enforcement of Intellectual Property Rights
	28.05.97/
n.a.
	n.a./
n.a.
	n.a.
	n.a.


n.a.
Not applicable.

Source:
WTO Secretariat.

Table AIII.1

Applied MFN tariffs by HS Chapter, 1999

(Per cent and US$ billion)

	HS code
	Number of 8-digit HS lines
	Description
	MFN 1999
	Imports

	
	
	
	Simple average
	Min.
	Max.
	Standard deviation
	

	
	
	
	(%)
	(%)
	(%)
	(%)
	(US$ billion)

	Total
	10,428
	
	6.9
	0.0
	236.4
	12.1
	734.9

	
	2,132
	WTO Agriculture
	17.3
	0.0
	236.4
	23.9
	62.0

	
	8,257
	WTO non-agriculture
	4.5
	0.0
	26.0
	4.2
	618.4

	
	39
	Petroleum
	2.9
	0.0
	4.7
	2.0
	54.4

	01
	47
	Live animals
	26.2
	0.0
	106.0
	32.0
	0.7

	02
	233
	Meat and edible meat offal
	33.3
	0.0
	236.4
	34.3
	3.0

	03
	327
	Fish & crustacean, mollusc & other aquatic invertebrate
	9.9
	0.0
	23.0
	6.2
	10.0

	04
	231
	Dairy prod., birds' eggs, natural honey, edible prod. n.e.s.
	40.3
	0.0
	146.1
	30.1
	1.1

	05
	22
	Products of animal origin, n.e.s or included
	0.3
	0.0
	5.6
	1.2
	1.1

	06
	48
	Live tree & other plant, bulb, root, cut flowers, etc.
	7.6
	0.0
	14.0
	4.1
	1.2

	07
	116
	Edible vegetables and certain roots and tubers
	12.0
	0.0
	140.7
	17.2
	2.7

	08
	141
	Edible fruit and nuts, peel of citrus fruit or melons
	9.6
	0.0
	130.4
	12.6
	9.0

	09
	56
	Coffee, tea, maté and spices
	2.8
	0.0
	12.6
	4.1
	7.4

	10
	55
	Cereals
	47.3
	0.0
	179.7
	37.5
	1.8

	11
	83
	Prod. mill. indust., malt, starches, inulin, wheat gluten
	24.5
	0.0
	137.8
	19.8
	0.1

	12
	80
	Oilseeds, oleagi. fruit, misc. grain, seed, fruit, etc.
	2.3
	0.0
	67.0
	7.9
	6.8

	13
	19
	Lac, gums, resins & other vegetable saps & extracts
	2.2
	0.0
	20.0
	5.1
	0.5

	14
	12
	Vegetable plaiting materials, vegetable products
	0.0
	0.0
	0.0
	0.0
	0.2

	15
	127
	Animal/vegetable fats & oils & their cleavage products
	8.2
	0.0
	89.8
	11.8
	2.6

	16
	93
	Prep. of meat, fish or crustaceans, molluscs, etc.
	18.4
	0.0
	50.1
	9.4
	3.1

	17
	47
	Sugars and sugar confectionery
	17.6
	0.0
	72.2
	17.8
	1.6

	18
	27
	Cocoa and cocoa preparations
	12.3
	0.0
	76.2
	23.0
	2.5

	19
	48
	Prep. of cereal, flour, starch/milk, pastrycooks' products
	17.9
	8.5
	48.5
	12.0
	0.5

	20
	307
	Prep. of vegetables, fruit, nuts or other parts of plants
	22.7
	0.0
	161.5
	16.0
	3.1

	21
	42
	Miscellaneous edible preparations
	10.6
	0.0
	23.0
	5.9
	1.1

	22
	176
	Beverages, spirits and vinegar
	8.1
	0.0
	64.0
	8.9
	2.6

	23
	67
	Residues/waste from the food ind., prep. animal fodder
	14.1
	0.0
	212.3
	40.3
	5.4

	24
	30
	Tobacco and manufactured tobacco substitutes
	21.0
	3.3
	81.9
	23.4
	2.0

	25
	96
	Salt, sulphur, earth/stone, plastering mat., lime & cement
	0.3
	0.0
	4.4
	0.9
	3.6

	26
	51
	Ores, slag and ash
	0.0
	0.0
	0.0
	0.0
	7.7

	27
	109
	Mineral fuels, oils & products of their distillation
	1.4
	0.0
	8.0
	1.9
	71.0

	28
	270
	Inorg. chem., compounds of precious metals, radioactive elements
	4.8
	0.0
	9.8
	2.3
	5.0

	29
	531
	Organic chemicals
	4.7
	0.0
	41.7
	4.3
	18.2

	30
	57
	Pharmaceutical products
	0.0
	0.0
	0.0
	0.0
	10.5

	31
	37
	Fertilizers
	4.3
	0.0
	8.8
	3.0
	2.1
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	32
	67
	Tanning/dyeing extract, tannins & derivs., pigment
	5.3
	0.0
	6.5
	2.2
	3.7

	33
	61
	Essential oils/resinoids, perf., cosmetic/toilet prep.
	3.0
	0.0
	18.9
	3.8
	2.5

	34
	34
	Soap, organic surface-active agents, washing prep., etc.
	1.9
	0.0
	6.5
	2.3
	1.1

	35
	32
	Albuminoidal subs., modified starches, glues, enzymes
	9.1
	0.0
	39.1
	8.6
	1.0

	36
	10
	Explosives, pyrotech. prod., matches, pyrop. alloy
	6.3
	5.7
	6.5
	0.3
	0.3

	37
	62
	Photographic or cinematographic goods
	5.3
	0.0
	6.5
	2.1
	1.9

	38
	128
	Miscellaneous chemical products
	5.5
	0.0
	20.1
	2.8
	5.3

	39
	266
	Plastics and articles thereof
	6.6
	0.0
	11.3
	3.2
	16.1

	40
	105
	Rubber and articles thereof
	2.4
	0.0
	6.5
	2.1
	7.9

	41
	56
	Raw hides and skins (not furskins) and leather
	2.2
	0.0
	6.5
	2.4
	3.4

	42
	38
	Articles of leather, saddlery/harness, travel goods
	5.0
	1.7
	9.7
	2.7
	5.7

	43
	44
	Furskins and artificial fur, manufactures thereof
	1.3
	0.0
	3.7
	1.3
	0.5

	44
	185
	Wood and articles of wood,  wood charcoal
	2.4
	0.0
	10.0
	2.9
	13.4

	45
	13
	Cork and articles of cork
	3.3
	0.0
	4.7
	2.3
	0.0

	46
	12
	Manufactures of straw, esparto/other plaiting mat., etc.
	2.9
	0.0
	4.7
	1.4
	0.3

	47
	23
	Pulp of wood/fibrous cellulosic material, waste, etc.
	0.0
	0.0
	0.0
	0.0
	4.5

	48
	196
	Paper and paperboard, articles of pulp thereof
	4.3
	0.0
	8.0
	1.9
	7.4

	49
	26
	Printed books, newspapers, pictures & other products
	1.3
	0.0
	4.0
	1.6
	2.8

	50
	26
	Silk
	5.0
	0.0
	7.5
	2.6
	0.4

	51
	78
	Wool, fine/coarse animal hair, horsehair yarn/fabric
	6.2
	0.0
	12.5
	4.8
	2.1

	52
	162
	Cotton
	7.4
	0.0
	9.0
	2.4
	5.2

	53
	44
	Other vegetable textile fibres, paper yarn/woven fabric
	3.3
	0.0
	11.0
	3.9
	0.4

	54
	88
	Man-made filaments
	7.8
	3.8
	9.5
	1.7
	3.6

	55
	168
	Man-made staple fibres
	8.1
	5.5
	9.5
	1.6
	2.6

	56
	66
	Wadding, felt & non-woven, yarns, twine, cordage
	6.7
	3.2
	12.0
	2.6
	0.9

	57
	39
	Carpets and other textile floor coverings
	8.4
	4.0
	11.0
	2.1
	1.6

	58
	56
	Special woven fabric, tufted tex. fabric, lace, tapestries
	8.8
	5.0
	11.5
	2.3
	0.7

	59
	44
	Impregnated, coated, cover/laminated textile fabric
	6.8
	4.0
	11.0
	2.1
	0.8

	60
	55
	Knitted or crocheted fabrics
	9.9
	6.5
	10.0
	0.7
	1.0

	61
	171
	Apparel & clothing accessories, knitted or crocheted
	12.3
	8.0
	13.0
	1.3
	17.0

	62
	204
	Apparel & clothing accessories, not knitted/crocheted
	12.4
	6.3
	13.0
	1.7
	21.5

	63
	91
	Other made-up textile articles, sets, worn clothing
	10.2
	0.0
	13.0
	3.4
	3.7

	64
	82
	Footwear, gaiters and the like, parts thereof
	10.0
	3.0
	17.0
	5.4
	7.6

	65
	15
	Headgear and parts thereof
	2.5
	0.0
	5.7
	1.3
	0.6
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	66
	9
	Umbrellas, walking-sticks, seat-sticks, whips, etc.
	4.3
	2.7
	5.2
	0.9
	0.3

	67
	8
	Prepared feathers/down, artificial flowers, articles of human hair
	2.8
	1.7
	4.7
	1.2
	0.5

	68
	77
	Art. of stone, plaster, cement, asbestos, mica/sim. mat.
	1.3
	0.0
	3.7
	1.1
	1.5

	69
	53
	Ceramic products
	4.8
	0.0
	12.0
	2.4
	2.1

	70
	139
	Glass and glassware
	4.8
	0.0
	11.0
	3.0
	3.0

	71
	67
	Natural/cultured pearls, precious stones/metals, coins
	0.7
	0.0
	4.0
	1.3
	31.6

	72
	432
	Iron and steel
	2.5
	0.0
	7.0
	1.0
	13.5

	73
	274
	Articles of iron or steel
	3.2
	0.0
	5.0
	1.2
	9.8

	74
	72
	Copper and articles thereof
	3.3
	0.0
	5.2
	2.0
	6.3

	75
	18
	Nickel and articles thereof
	0.6
	0.0
	3.3
	1.2
	1.8

	76
	64
	Aluminium and articles thereof
	6.3
	0.0
	10.0
	2.0
	9.7

	78
	13
	Lead and articles thereof
	2.7
	0.0
	5.0
	2.2
	0.3

	79
	12
	Zinc and articles thereof
	3.1
	0.0
	5.0
	1.6
	0.6

	80
	9
	Tin and articles thereof
	0.0
	0.0
	0.0
	0.0
	0.4

	81
	70
	Other base metals, cermets, articles thereof
	3.2
	0.0
	9.0
	2.8
	1.4

	82
	105
	Tools, implements and cutlery of base metal
	3.1
	1.7
	8.5
	1.8
	4.1

	83
	50
	Miscellaneous articles of base metal
	2.1
	0.0
	3.7
	1.1
	2.0

	84
	1,025
	Nuclear reactors, boilers, mch./mech. appliance, parts
	1.7
	0.0
	9.7
	1.5
	113.5

	85
	684
	Electrical mch. equip. parts thereof, sound recorders
	3.0
	0.0
	14.0
	3.4
	87.6

	86
	40
	Railway/tramway locom., rolling-stock & parts thereof, etc.
	1.8
	0.0
	3.7
	0.6
	0.9

	87
	184
	Vehicles, other than railway/tramway parts/accessories
	6.4
	0.0
	22.0
	5.4
	40-0

	88
	33
	Aircraft, spacecraft, and parts thereof
	2.0
	0.0
	7.7
	2.0
	10.4

	89
	40
	Ships, boats and floating structures
	1.2
	0.0
	2.7
	1.0
	2.9

	90
	303
	Optical, photo., cinemas, checking, precision
	1.8
	0.0
	6.7
	1.7
	25.7

	91
	65
	Clocks and watches and parts thereof
	3.7
	0.0
	6.0
	1.6
	4.6

	92
	35
	Musical instruments, parts and accessories thereof
	3.2
	1.7
	4.0
	0.5
	0.8

	93
	27
	Arms and ammunition, parts and accessories thereof
	2.5
	0.0
	3.2
	0.8
	0.2

	94
	87
	Furniture, bedding, mattress, mattress support, cushions
	2.2
	0.0
	5.7
	1.9
	10.7

	95
	76
	Toys, games & sports requisites, parts & accessories thereof
	3.4
	0.0
	5.3
	1.1
	9.6

	96
	74
	Miscellaneous manufactured articles
	3.3
	0.0
	7.7
	1.5
	2.0

	97
	7
	Works of art, collectors' pieces and antiques
	0.0
	0.0
	0.0
	0.0
	3.0


Source:
WTO Secretariat calculations, based on data provided by the European Commission.

Table AIII.2

Simple average tariffs under MFN and preferential regimes, by HS Chapter, 1999

(Per cent)

	HS code
	MFN bound rate
	MFN applied rate
	Lomé + LDC + MFN
	Lomé + GSP + MFN
	LDC + MFN
	FTA + MFN
	GSP + MFN

	Total
	7.0
	6.9
	1.8
	1.9
	1.9
	3.5
	4.9

	
	
	
	
	
	
	
	

	01
	26.6
	26.2
	18.6
	19.0
	24.2
	23.9
	26.3

	02
	33.3
	33.3
	29.7
	29.7
	30.5
	27.4
	32.9

	03
	11.7
	9.9
	0.0
	0.0
	0.1
	8.4
	7.9

	04
	40.3
	40.3
	37.8
	40.2
	37.8
	35.5
	39.8

	05
	0.3
	0.3
	0.0
	0.0
	0.0
	0.3
	0.2

	06
	7.6
	7.6
	0.0
	0.0
	0.0
	7.1
	5.3

	07
	12.0
	12.0
	2.3
	5.1
	3.5
	11.0
	10.5

	08
	9.6
	9.6
	2.5
	3.7
	2.5
	8.8
	7.9

	09
	3.3
	2.8
	0.2
	0.0
	0.4
	2.7
	0.9

	10
	47.4
	47.3
	46.7
	46.7
	46.8
	34.0
	47.3

	11
	24.5
	24.5
	20.8
	21.3
	21.6
	24.5
	24.2

	12
	2.4
	2.3
	0.9
	0.9
	1.0
	2.3
	1.7

	13
	2.4
	2.2
	0.0
	0.0
	0.0
	2.1
	1.4

	14
	0.0
	0.0
	0.0
	0.0
	0.0
	0.0
	0.0

	15
	8.2
	8.2
	2.0
	2.0
	2.0
	8.1
	6.1

	16
	18.4
	18.4
	5.9
	6.5
	5.9
	17.3
	15.2

	17
	17.6
	17.6
	11.7
	14.9
	13.5
	15.0
	16.3

	18
	12.3
	12.3
	4.6
	4.6
	10.0
	10.2
	9.6

	19
	17.9
	17.9
	10.8
	11.2
	15.6
	16.9
	15.6

	20
	22.7
	22.7
	2.0
	2.2
	2.8
	22.6
	19.6

	21
	11.2
	10.6
	1.7
	2.8
	1.7
	6.8
	7.6

	22
	8.1
	8.1
	4.2
	4.3
	4.8
	7.7
	6.7

	23
	14.1
	14.1
	11.1
	12.2
	11.8
	15.7
	13.3

	24
	21.1
	21.0
	0.0
	0.0
	0.0
	21.1
	13.2

	25
	0.3
	0.3
	0.0
	0.0
	0.0
	0.0
	0.1

	26
	0.0
	0.0
	0.0
	0.0
	0.0
	0.0
	0.0

	27
	1.9
	1.4
	0.0
	0.0
	0.0
	0.0
	0.0

	28
	4.8
	4.8
	0.0
	0.0
	0.0
	0.0
	0.8

	29
	4.8
	4.7
	0.0
	0.2
	0.0
	0.2
	1.9

	30
	0.0
	0.0
	0.0
	0.0
	0.0
	0.0
	0.0

	31
	4.3
	4.3
	0.0
	0.0
	0.0
	0.0
	3.0

	32
	5.5
	5.3
	0.0
	0.0
	0.0
	0.0
	1.0

	33
	3.1
	3.0
	0.0
	0.0
	0.2
	0.4
	0.0

	34
	1.9
	1.9
	0.0
	0.0
	0.0
	0.0
	0.0

	35
	9.1
	9.1
	0.0
	4.1
	0.0
	5.4
	6.8

	36
	6.3
	6.3
	0.0
	0.0
	0.0
	0.0
	0.0

	37
	5.3
	5.3
	0.0
	0.0
	0.0
	0.0
	0.0

	38
	5.5
	5.5
	0.0
	0.3
	0.0
	0.4
	1.1

	39
	6.6
	6.6
	0.0
	0.0
	0.0
	0.0
	1.6

	40
	2.4
	2.4
	0.0
	0.0
	0.0
	0.0
	0.9

	41
	2.2
	2.2
	0.0
	0.0
	0.0
	0.0
	1.6

	42
	5.0
	5.0
	0.0
	0.0
	0.0
	0.0
	1.8
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	43
	1.3
	1.3
	0.0
	0.0
	0.0
	0.0
	0.0

	44
	2.7
	2.4
	0.0
	0.0
	0.0
	0.0
	1.0

	45
	3.3
	3.3
	0.0
	0.0
	0.0
	0.0
	0.7

	46
	2.9
	2.9
	0.0
	0.0
	0.0
	0.0
	0.9

	47
	0.0
	0.0
	0.0
	0.0
	0.0
	0.0
	0.0

	48
	4.3
	4.3
	0.0
	0.0
	0.0
	0.0
	0.0

	49
	1.3
	1.3
	0.0
	0.0
	0.0
	0.0
	0.9

	50
	5.0
	5.0
	0.0
	0.0
	0.0
	0.0
	4.3

	51
	6.2
	6.2
	0.0
	0.0
	0.0
	0.0
	5.2

	52
	7.4
	7.4
	0.0
	0.0
	0.0
	0.0
	6.2

	53
	3.7
	3.3
	0.0
	0.0
	0.0
	0.0
	2.8

	54
	7.8
	7.8
	0.0
	0.0
	0.0
	0.0
	6.6

	55
	8.1
	8.1
	0.0
	0.0
	0.0
	0.0
	6.9

	56
	6.8
	6.7
	0.0
	0.0
	0.0
	0.0
	5.7

	57
	8.5
	8.4
	0.0
	0.0
	0.0
	0.0
	7.1

	58
	8.8
	8.8
	0.0
	0.0
	0.0
	0.0
	7.4

	59
	6.9
	6.8
	0.0
	0.0
	0.0
	0.0
	5.8

	60
	9.9
	9.9
	0.0
	0.0
	0.0
	0.0
	8.4

	61
	12.3
	12.3
	0.0
	0.0
	0.0
	0.0
	10.4

	62
	12.4
	12.4
	0.0
	0.0
	0.0
	0.0
	10.5

	63
	10.3
	10.2
	0.0
	0.0
	0.0
	0.0
	8.7

	64
	9.9
	10.0
	0.0
	0.0
	0.0
	0.0
	7.0

	65
	2.5
	2.5
	0.0
	0.0
	0.0
	0.0
	0.0

	66
	4.3
	4.3
	0.0
	0.0
	0.0
	0.0
	1.3

	67
	2.8
	2.8
	0.0
	0.0
	0.0
	0.0
	0.0

	68
	1.3
	1.3
	0.0
	0.0
	0.0
	0.0
	0.0

	69
	4.8
	4.8
	0.0
	0.0
	0.0
	0.0
	2.6

	70
	4.8
	4.8
	0.0
	0.0
	0.0
	0.0
	2.1

	71
	0.7
	0.7
	0.0
	0.0
	0.0
	0.0
	0.1

	72
	2.5
	2.5
	0.0
	0.0
	0.0
	0.0
	0.2

	73
	3.2
	3.2
	0.0
	0.0
	0.0
	0.0
	0.4

	74
	3.3
	3.3
	0.0
	0.0
	0.0
	0.0
	2.3

	75
	0.5
	0.6
	0.0
	0.0
	0.0
	0.0
	0.0

	76
	6.3
	6.3
	0.0
	0.0
	0.0
	0.0
	4.5

	78
	2.7
	2.7
	0.0
	0.0
	0.0
	0.0
	1.4

	79
	3.1
	3.1
	0.0
	0.0
	0.0
	0.0
	2.0

	80
	0.0
	0.0
	0.0
	0.0
	0.0
	0.0
	0.0

	81
	3.2
	3.2
	0.0
	0.0
	0.0
	0.0
	2.0

	82
	3.1
	3.1
	0.0
	0.0
	0.0
	0.0
	0.4

	83
	2.1
	2.1
	0.0
	0.0
	0.0
	0.0
	0.0

	84
	1.8
	1.7
	0.0
	0.0
	0.0
	0.0
	0.2

	85
	3.0
	3.0
	0.0
	0.0
	0.0
	0.0
	1.1

	86
	1.8
	1.8
	0.0
	0.0
	0.0
	0.0
	0.0

	87
	6.4
	6.4
	0.0
	0.0
	0.0
	0.0
	3.8

	88
	2.0
	2.0
	0.0
	0.0
	0.0
	0.0
	0.0

	89
	1.2
	1.2
	0.0
	0.0
	0.0
	0.0
	0.0
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	90
	1.9
	1.8
	0.0
	0.0
	0.0
	0.0
	0.3

	91
	3.7
	3.7
	0.0
	0.0
	0.0
	0.0
	1.0

	92
	3.2
	3.2
	0.0
	0.0
	0.0
	0.0
	1.0

	93
	2.5
	2.5
	0.0
	0.0
	0.0
	0.0
	2.5

	94
	2.2
	2.2
	0.0
	0.0
	0.0
	0.0
	1.1

	95
	3.4
	3.4
	0.0
	0.0
	0.0
	0.0
	1.0

	96
	3.3
	3.3
	0.0
	0.0
	0.0
	0.0
	0.4

	97
	0.0
	0.0
	0.0
	0.0
	0.0
	0.0
	0.0


Source:
 WTO Secretariat calculations, based on data provided by the European Commission.

Table AIII.3

Quantitative restrictions on imports of textile and clothing products by category and country coverage

	Category
	Description
	Countries subject to restrictions

	Group I A

	1
	Cotton yarn, not for retail sale
	Argentina; Brazil; India; Indonesia; Pakistan; Peru; Korea, Rep. of; Thailand

	2
	Woven fabrics of cotton, other than gauze, terry fabrics, narrow woven fabrics, pile fabrics, chenille fabrics, tulle and other net fabrics
	Argentina; Brazil; Hong Kong, China; India; Indonesia; Malaysia; Pakistan; Peru; Singapore; Korea, Rep. of; Thailand

	2(a)
	
Of which:  Other than unbleached or bleached
	Argentina; Brazil; Hong Kong, China; India; Indonesia; Malaysia; Pakistan; Singapore; Korea, Rep. of; Thailand

	3
	Woven fabrics of synthetic fibres (discontinuous or waste) other than narrow woven fabrics, pile fabrics (including terry fabrics) and chenille fabrics
	Brazil; Hong Kong, China; India; Indonesia; Malaysia; Pakistan; Singapore; Korea, Rep. of; Thailand

	3(a)
	
Of which: Other than unbleached or bleached
	Hong Kong, China; India; Indonesia; Malaysia; Korea, Rep. of; Thailand

	4
	Shirts, T-shirts, lightweight fine knit roll, polo or turtle necked jumpers and pullovers (other than wool or fine animal hair), undervests and the like, knitted or crocheted
	Brazil; Hong Kong, China; India; Indonesia; Macau; Malaysia; Pakistan; Philippines; Singapore; Korea, Rep. of; Thailand

	5
	Jerseys, pullovers, slip-overs, waistcoats, twinsets, cardigans, bed-jackets and jumpers (other than jackets and blazers), anoraks, windcheaters, waister jackets and the like, knitted or crocheted
	Hong Kong, China; India; Indonesia; Macau; Malaysia; Pakistan; Philippines; Singapore; Korea, Rep. of; Thailand

	6
	Men's or boys' woven breeches, shorts other than swimwear and trousers (including slacks); women's or girls' woven trousers and slacks, of wool, of cotton or of man-made fibres; lower parts of tracksuits with lining other than category 16 or 29, of cotton or of man-made fibres
	Brazil; Hong Kong, China; India; Indonesia; Macau; Malaysia; Pakistan; Philippines; Singapore; Sri Lanka; Thailand

	7
	Women's or girls' blouses, shirts and shirt-blouses whether or not knitted or crocheted, of wool, of cotton or of man-made fibres 
	Hong Kong, China; India; Indonesia; Macau; Malaysia; Pakistan; Philippines; Singapore; Korea, Rep. of; Sri Lanka; Thailand

	8
	Men's or boys' shirts, other than knitted or crocheted, of wool, of cotton or of man-made fibres
	Hong Kong, China; India; Indonesia; Macau; Malaysia; Pakistan; Philippines; Singapore; Korea, Rep. of; Sri Lanka; Thailand

	9
	Terry towelling and similar woven terry fabrics of cotton; toilet linen and kitchen linen, other than knitted or crocheted of terry towelling and woven terry fabrics, of cotton
	Brazil; India; Pakistan; Korea, Rep. of

	20
	Bed-linen, other than knitted or crocheted
	Brazil; India; Macau; Pakistan; Thailand

	22
	Yarn of staple or waste synthetic fibres, not put up for retail sale
	Brazil; Malaysia; Korea, Rep. of; Thailand

	23
	Yarn of staple or waste artificial fibres, not put up for retail sale
	India; Indonesia

	32
	Woven pile fabrics and chenille fabrics (other than terry towelling or terry fabrics of cotton and narrow woven fabrics) and tufted textile surfaces, of wool, of cotton or of man-made fibres
	Hong Kong, China; Korea, Rep. of

	39
	Table linen, toilet and kitchen linen, other than knitted or crocheted, other than of terry towelling or similar terry fabrics of cotton
	Brazil; Hong Kong, China; India; Macau

	Group II B

	12
	Panty-hose and tights, stockings, under-stockings, ankle-socks, sockettes and the like, knitted or crocheted, other than for babies, including stockings for varicose veins, other than products of category 70
	Hong Kong, China; Korea, Rep. of; Thailand

	13
	Men's or boys' underpants and briefs, women's or girls' knickers and briefs, knitted or crocheted, of wool, of cotton or of man-made fibres
	Hong Kong, China; Macau; Philippines; Korea, Rep. of

	14
	Men's or boys' woven overcoats, raincoats, and other coats, cloaks and capes of wool, of cotton or of man-made fibres (other than parkas of category 21)
	Korea, Rep. of

	15
	Women's or girl's woven overcoats, raincoats and other coats, cloaks and capes; jackets and blazers, of wool, of cotton or of man-made fibres (other than parkas of category 21)
	India; Macau; Philippines; Korea, Rep. of

	16
	Men's or boys' suits and ensembles, other than knitted or crocheted, of wool, of cotton or of man-made fibres, excluding ski-suits, men's or boys' tracksuits with lining with an outer shell of a single identical fabric, of cotton or of man-made fibres
	Hong Kong, China; Macau; Korea, Rep. of

	17
	Men's or boys' jackets and blazers, other than knitted or crocheted, of wool, of cotton or of man-made fibres
	Korea, Rep. of

	18
	Men's or boys' singlets and other vests, underpants, briefs, nightshirts, pyjamas, bathrobes, dressing gowns and similar articles, other than knitted or crocheted;  women's or girls' singlets and other vests, slips, petticoats, briefs, panties, nightdresses, pyjamas, negligés, bathrobes, dressing gowns and similar articles, other than knitted or crocheted
	Hong Kong, China; Macau; Pakistan; Korea, Rep. of

	19a
	Handkerchiefs, other than knitted or crocheted
	Macau

	21
	Parkas; anoraks, windcheaters, waister jackets and the like, other than knitted or crocheted, of wool, of cotton or of man-made fibres.  Upper parts of tracksuits with lining other than category 16 and 29, of cotton or of man-made fibres
	Hong Kong, China; Indonesia; Macau; Philippines; Korea, Rep. of; Sri Lanka; Thailand

	24
	Men's or boys' nightshirts, pyjamas, bathrobes, dressing gowns and similar articles, knitted or crocheted;  women's or girls' nightdresses, pyjamas, négligés, bathrobes, dressing gowns and similar articles, knitted or crocheted
	Hong Kong, China; India; Macau; Korea, Rep. of; Thailand
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	26
	Women's or girls' dresses, of wool, of cotton or of man-made fibres
	Hong Kong, China; India; Macau; Pakistan; Philippines; Korea, Rep. of; Thailand

	27
	Women's or girls' skirts, including divided skirts
	Hong Kong, China; India; Macau; Korea, Rep. of

	28
	Trousers, bib and brace overalls, breeches, and shorts (other than swimwear), knitted or crocheted, of wool, of cotton or of man-made fibres
	Pakistan; Korea, Rep. of

	29
	Women's or girls' suits and ensembles, other than knitted or crocheted, of wool, of cotton or of man-made fibres, excluding ski suits;  women's or girls tracksuits with lining with an outer shell of an identical fabric, of cotton or of man-made fibres
	Hong Kong, China; India; Korea, Rep. of

	31
	Brassières, woven, knitted or crocheted
	Hong Kong, China; Macau; Philippines; Korea, Rep. of

	68
	Babies' garments and clothing accessories, excluding babies' gloves, mittens and mitts of categories 10 and 87, and babies' stockings, socks and sockettes, other than knitted or crocheted, of category 88
	Hong Kong, China; Korea, Rep. of

	73
	Tracksuits of knitted or crocheted fabric, of wool, of cotton or of man-made fibres
	Hong Kong, China; Macau; Philippines; Korea, Rep. of; Thailand

	77a
	Ski suits, other than knitted or crocheted
	Hong Kong, China; Korea, Rep. of

	78
	Garments, other than knitted or crocheted, excluding garments of categories 6, 7, 8, 14, 15, 16, 17, 18, 21, 26, 27, 29, 72, 76, and 77
	Macau; Korea, Rep. of

	83
	Overcoats, jackets, blazers and other garments, including ski suits, knitted or crocheted, excluding garments of categories 4, 5, 7, 13, 24, 26, 27, 28, 68, 69, 72, 73, 74, and 75
	Hong Kong, China; Macau; Korea, Rep. of

	Group III A

	33
	Woven fabrics of synthetic filament yarn obtained from strip or the like of polyethylene or polypropylene, less than 3 m. wide;  sacks and bags, of a kind used for the packing of goods, not knitted or crocheted, obtained from strip or the like
	Indonesia; Korea, Rep. of

	35
	Woven fabrics of synthetic fibres (continuous), other than those for tyres of category 114
	Indonesia; Korea, Rep. of

	36
	Woven fabrics of continuous artificial fibres, other than those for tyres of category 114
	Korea, Rep. of

	37
	Woven fabrics of artificial staple fibres
	Korea, Rep. of

	46a
	Carded or combed sheep's or lambs' wool or of other fine animal hair
	Argentina; Brazil

	50
	Woven fabrics of sheep's or lambs' wool or of other fine animal hair
	Korea, Rep. of

	61a
	Narrow woven fabrics, and narrow fabrics (bolduc) consisting of warp without weft assembled by means of an adhesive, other than labels and similar articles of category 62;  elastic fabrics and trimmings (not knitted or crocheted), made from textile materials assembled from rubber thread
	Hong Kong, China

	Group III B

	10
	Gloves, mittens and mitts, knitted or crocheted
	Hong Kong, China; Philippines; Korea, Rep. of; Thailand

	67a
	Knitted or crocheted clothing accessories other than for babies; household linen of all kinds, knitted or crocheted; curtains (including drapes) and interior blinds, curtain or bed valances and other furnishing articles knitted or crocheted; knitted or crocheted blankets and travelling-rugs, other knitted or crocheted articles including parts of garments or of clothing accessories
	Korea, Rep. of

	70a
	Panty-hose and tights of synthetic fibres, measuring per single yarn less than 67 decitex (6.7 tex); women's full-length hosiery of synthetic fibres
	Korea, Rep. of

	72a
	Swimwear, of wool, of cotton or of man-made fibres
	Hong Kong, China

	74a
	Women's or girls' knitted or crocheted suits and ensembles, of wool, of cotton or of man-made fibres, excluding ski suits
	Hong Kong, China

	86a
	Corsets, corset-belts, suspender belts, braces, suspenders, garters and the like, and parts thereof, whether or not knitted or crocheted
	Korea, Rep. of

	91a
	Tents
	Korea, Rep. of

	97
	Nets and netting made of twine, cordage or rope and made-up fishing nets of yarn, twine, cordage or rope
	Korea, Rep. of; Thailand

	100a
	Textile fabrics impregnated, coated, covered or laminated with preparations of cellulose derivatives or of other artificial plastic materials
	Korea, Rep. of

	111a
	Camping goods, woven, other than pneumatic mattresses and tents
	Korea, Rep. of

	Group V

	135
	Woven fabrics of coarse animal hair or of horsehair
	Hong Kong, China


a
Liberalized in the second stage.

Note: 
Direct exports;  and trade under outward processing arrangements.

Source:
WTO documents G/TMB/N/60 of 19 April 1995 and G/TMB/N/1/Corr.2/Suppl.1 of 20 February 1998.

Table AIV.1

Principal traded agricultural products by selected destination/origin, 1998

(ECU million)

	
	EU-15
	United States
	Central and Eastern European countriesa
	Mediterranean countriesb
	ACP and overseas territories

	A. Exports
	
	
	
	
	

	Meat and edible meat offal
	3,329
	145
	274
	272
	159

	Dairy prod., birds' eggs, natural honey, edible prod.
	4,513
	371
	173
	650
	545

	Edible vegetables and certain roots and tubers
	1,306
	200
	252
	142
	60

	Edible fruit and nuts, peel of citrus fruit or melons
	1,393
	46
	456
	36
	14

	Cereals
	1,691
	78
	81
	626
	216

	Prod. mill. industries, malt, starches, inulin, wheat gluten
	1,635
	62
	77
	102
	336

	Animal/veg. fats & oils & their cleavage products
	3,135
	306
	376
	486
	202

	Sugars and sugar confectionery
	2,397
	190
	199
	662
	237

	Cocoa and cocoa preparations
	1,565
	232
	224
	104
	23

	Prep. of cereal, flour, starch/milk, pastrycooks' products
	2,927
	440
	250
	214
	205

	Prep. of vegetable, fruit, nuts or other parts of plants
	1,991
	413
	234
	81
	169

	Miscellaneous edible preparations
	2,968
	145
	466
	332
	215

	Beverages, spirits and vinegar
	9,801
	3,635
	298
	211
	332

	Residues/waste from the food ind., prep. animal fodder
	1,829
	96
	637
	224
	25

	Tobacco and manufactured tobacco substitutes
	2,581
	90
	245
	241
	116

	Totalc
	51,546
	8,020
	5,429
	5,265
	3,036

	B. Imports
	
	
	
	
	

	Meat and edible meat offal
	2,502
	88
	479
	10
	116

	Dairy prod., birds' eggs, natural honey, edible prod. n.e.s.
	1,055
	17
	157
	19
	5

	Edible vegetables and certain roots and tubers
	2,295
	214
	257
	584
	170

	Edible fruit and nuts, peel of citrus fruit or melons
	7,365
	923
	389
	1,438
	634

	Coffee, tea, maté and spices
	6,513
	22
	29
	43
	1,587

	Cereals
	1,523
	558
	107
	29
	45

	Oilseeds, misc. grain, seed, fruit, etc.
	5,763
	2,005
	244
	140
	164

	Animal/veg. fats & oils & their cleavage products
	2,649
	229
	26
	185
	306

	Sugars and sugar confectionery
	1,384
	45
	72
	48
	900

	Cocoa and cocoa preparations
	2,213
	15
	34
	5
	1,769

	Prep. of vegetables, fruit, nuts or other parts of plants
	2,837
	239
	217
	576
	127

	Beverages, spirits and vinegar
	2,186
	497
	220
	56
	279

	Residues/waste from the food ind. prep. animal fodder
	4,330
	1,245
	157
	25
	57

	Tobacco and manufactured tobacco substitutes
	2,401
	792
	15
	118
	400

	Totalc
	55,059
	8,276
	3,128
	4,090
	7,373


a
Bulgaria, Czech Republic, Estonia, Hungary, Latvia, Lithuania, Poland, Romania, and Slovak Republic.

b
Algeria, Cyprus, Egypt, Gaza and Jericho, Israel, Jordan, Lebanon, Libya, Malta, Morocco, Syria, Tunisia, and Turkey.

c
WTO Agriculture.

Source:
European Commission, DGVI (1999d), EUR 12 - EUR 15: Commerce Produits Agricoles 1988-1999.

Table AIV.2

Applied MFN tariffs by ISIC Rev.2 category, 1999

(Per cent and US$ billion)

	ISIC Code
	Number of lines
	Description
	Applied rate 
	Imports 
1998

	
	
	
	Simple average
	Range
	Standard deviation
	

	
	
	
	(%)
	(%)
	(%)
	(US$ billion)

	1
	653
	Agriculture, hunting, forestry & fishing
	9.1
	0 - 179.7
	16.1
	38.0

	11
	475
	Agriculture and hunting
	10.0
	0 - 179.7
	18.4
	32.0

	111
	475
	Agricultural and livestock production
	10.0
	0 - 179.7
	18.4
	32.0

	12
	46
	Forestry and logging
	0.2
	0 - 3.5
	0.8
	2.8

	121
	26
	Forestry
	0.4
	0 - 3.5
	1.1
	0.5

	122
	20
	Logging
	0.0
	0 - 0
	0.0
	2.4

	13
	132
	Fishing
	9.2
	0 - 23
	5.9
	3.2

	1301
	114
	Ocean and coastal fishing
	9.6
	0 - 23
	6.0
	2.1

	1302
	18
	Fishing n.e.c.
	6.8
	0 - 12
	4.4
	1.1

	2
	137
	Mining and quarrying
	0.2
	0 - 8
	0.9
	78.1

	210
	6
	Coal mining
	0.0
	0 - 0
	0.0
	6.0

	220
	9
	Crude petroleum and natural gas production
	1.0
	0 - 8
	2.6
	49.5

	23
	27
	Metal ore mining
	0.0
	0 - 0
	0.0
	7.0

	2301
	2
	Mining of iron ores
	0.0
	0 - 0
	0.0
	3.4

	2302
	25
	Non-ferrous ore mining
	0.0
	0 - 0
	0.0
	3.5

	29
	95
	Other mining
	0.2
	0 - 4.4
	0.7
	15.6

	2901
	46
	Mining of feldspar
	0.0
	0 - 1.7
	0.3
	1.9

	2902
	14
	Mining of fertilizer and chemical minerals
	0.1
	0 - 1.7
	0.5
	0.7

	2903
	5
	Salt mining
	2.3
	0 - 4.4
	2.2
	0.0

	2909
	30
	Mining and quarrying n.e.s.
	0.0
	0 - 0
	0.0
	12.9

	3
	9,637
	Manufacturing
	6.9
	0 - 236.4
	11.9
	618.3

	31
	1,775
	Manufacture of food, beverages and tobacco
	19.6
	0 - 236.4
	23.9
	38.4

	311
	1,438
	Food products
	21.4
	0 - 236.4
	24.8
	30.9

	3111
	302
	Meat products
	28.3
	0 - 236.4
	34.6
	5.1

	3112
	156
	Dairy products
	41.6
	0.3 - 146.1
	34.6
	0.1

	3113
	400
	Fruit and vegetable canning
	20.3
	0 - 161.5
	17.2
	5.8

	3114
	249
	Fish products
	11.4
	0 - 26
	6.8
	9.4

	3115
	127
	Manufacture of oil and fats (vegetable and animal)
	7.9
	0 - 89.8
	11.9
	6.3

	3116
	116
	Grain mill products
	36.5
	2.7 - 212.3
	32.3
	0.6

	3117
	30
	Manufacture of bakery products
	15.9
	8.5 - 48.5
	10.2
	0.4

	3118
	12
	Sugar products
	23.8
	0 - 72.2
	28.8
	1.5

	3119
	46
	Cocoa and chocolate confectionery
	13.9
	0 - 76.2
	12.0
	0.8

	312
	148
	Other food products and animal feeds
	12.4
	0 - 183.1
	19.5
	4.7

	3121
	107
	Other food products
	12.0
	0 - 50.7
	10.4
	3.2

	3122
	41
	Manufacture of animal feeds
	13.6
	0 - 183.1
	34.5
	1.5

	313
	180
	Beverages
	8.6
	0 - 64.0
	10.7
	2.6

	3131
	54
	Distillation of spirits and alcohol production
	7.7
	0.1 - 64.0
	12.5
	0.7

	3132
	108
	Manufacture of wines
	8.4
	0 - 42.5
	8.8
	1.5

	3133
	8
	Manufacture of malt liquors and malt
	22.1
	9 - 51.9
	17.3
	0.2

	3134
	10
	Soft drinks and mineral waters
	7.1
	0 - 18.3
	7.3
	0.2

	314
	9
	Tobacco manufacturing
	47.3
	18.2 - 81.9
	26.1
	0.1

	32
	1,444
	Textile, wearing apparel and leather industries
	8.6
	0 - 17
	3.7
	73.6

	321
	1,059
	Textiles
	8.5
	0 - 13
	3.3
	36.9

	3211
	591
	Textile spinning, weaving and finishing
	7.3
	0 - 12.5
	3.0
	12.0
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	3212
	98
	Made-up textile goods except wearing apparel
	10.3
	2 - 13
	2.8
	4.0

	3213
	226
	Knitted and crocheted fabrics
	11.7
	6.5 - 13
	1.6
	17.9

	3214
	39
	Carpets and rugs
	8.4
	4 - 11
	2.1
	1.6

	3215
	24
	Cordage, rope, etc
	9.7
	5.8 - 12
	1.4
	0.2

	3219
	81
	Textiles n.e.c.
	6.0
	3.2 - 11
	2.0
	1.4

	322
	225
	Manufacture of wearing apparel, except footwear
	11.6
	0 - 13
	3.0
	24.4

	323
	102
	Leather products, except footwear and wearing apparel
	3.2
	0 - 9.7
	2.4
	6.5

	3231
	40
	Tanning and dressing of leather
	3.1
	0 - 6.5
	2.3
	2.4

	3232
	31
	Fur dressing and dying
	1.9
	0 - 3.7
	1.1
	0.3

	3233
	31
	Leather products except footwear
	4.6
	1.7 - 9.7
	2.7
	3.8

	324
	58
	Footwear, except vulcanized rubber or plastic footwear
	7.4
	3 - 17
	3.9
	5.8

	33
	219
	Wood and wood products, including furniture
	2.4
	0 - 10
	2.6
	18.6

	331
	181
	Wood and wood products, except furniture
	2.6
	0 - 10
	2.7
	10.9

	3311
	133
	Sawmills and woodmills
	2.6
	0 - 10
	3.0
	8.8

	3312
	16
	Wooden case containers and cane ware
	3.0
	0 - 4.7
	1.3
	0.7

	3319
	32
	Wood and cork products
	2.0
	0 - 4.7
	2.2
	1.5

	332
	38
	Manuf. of furniture & fixtures, except primarily of metal
	1.8
	0 - 5.6
	1.8
	7.6

	34
	241
	Paper, paper products, printing and publishing
	3.6
	0 - 8
	2.3
	14.8

	341
	200
	Paper products
	3.8
	0 - 7.5
	2.2
	11.5

	3411
	132
	Pulp, paper and paperboard
	3.3
	0 - 7
	2.1
	8.8

	3412
	9
	Containers, paper boxes, paperboard
	5.1
	4 - 6
	1.1
	0.5

	3419
	59
	Articles n.e.s.(stationery)
	4.6
	0 - 7.5
	2.2
	2.2

	342
	41
	Printing and publishing and allied industries
	3.0
	0 - 8
	2.8
	3.3

	35
	1,795
	Chemicals, petroleum, coal, rubber, plastics
	4.7
	0 - 41.7
	3.8
	90.3

	351
	1,153
	Industrial chemicals
	5.3
	0 - 41.7
	3.6
	38.5

	3511
	820
	Basic industrial chemicals
	5.0
	0 - 41.7
	3.6
	24.0

	3512
	63
	Fertilizers and pesticides
	5.0
	0 - 8.8
	2.4
	2.1

	3513
	270
	Synthetic resins, plastic materials except glass
	6.2
	0 - 11.3
	3.5
	11.7

	352
	423
	Other chemicals, incl. pharm.
	3.4
	0 - 22
	3.6
	25.0

	3521
	32
	Paints, varnishes and lacquers
	5.3
	0 - 6.5
	2.2
	0.8

	3522
	142
	Drugs and medicines
	1.4
	0 - 12.1
	2.8
	15.2

	3523
	37
	Soaps
	2.2
	0 - 6.5
	2.7
	2.1

	3529
	212
	Other chemicals n.e.s.
	4.7
	0 - 22
	3.6
	7.0

	353
	62
	Petroleum refineries
	2.1
	0 - 6.5
	2.1
	13.3

	354
	17
	Manuf. of miscellaneous petroleum & coal products
	0.4
	0 - 6
	1.5
	0.9

	355
	105
	Rubber products
	5.5
	0 - 17
	5.7
	7.0

	3551
	30
	Tyre and tube industries
	3.5
	0 - 4.5
	1.5
	3.3

	3559
	75
	Rubber products n.e.s.
	6.2
	0 - 17
	6.6
	3.7

	356
	35
	Manufacture of plastic products n.e.s.
	5.9
	0 - 6.5
	1.6
	5.6

	36
	294
	Non-metallic mineral products except of petrol. & coal
	3.8
	0 - 12
	2.8
	7.5

	361
	25
	Pottery and china
	5.9
	3 - 12
	2.3
	1.6

	362
	137
	Manufacture of glass and glass products
	4.8
	0 - 11
	3.0
	2.9

	369
	132
	Other non-metallic mineral products
	2.4
	0 - 7
	2.1
	3.0

	3691
	34
	Structural clay products
	3.9
	0 - 7
	2.0
	0.6

	3692
	10
	Cement, lime and plaster
	1.7
	1.7 - 1.7
	0.0
	0.5
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	3699
	88
	Non-metallic mineral products
	1.9
	0 - 7
	1.9
	1.9

	37
	776
	Basic metal industries
	2.8
	0 - 10
	2.0
	50.0

	371
	521
	Iron and steel basic industries
	2.7
	0 - 7
	1.2
	15.0

	372
	255
	Non-ferrous metal basic industries
	2.9
	0 - 10
	3.0
	35.1

	38
	2,785
	Fabricated metal products, machinery & equipment
	2.6
	0 - 22
	2.8
	301.5

	381
	354
	Fabricated metal products, except machinery & equip.
	3.0
	0 - 8.5
	1.6
	13.1

	3811
	92
	Manufacture of cutlery and hardware
	3.2
	0 - 8.5
	2.1
	3.8

	3812
	18
	Metal furniture and fixtures
	0.8
	0 - 3.7
	1.4
	0.9

	3813
	37
	Structural metal products
	2.9
	2.1 - 7
	1.2
	2.1

	3819
	207
	Fabricated metal prod. except mach. & equip. n.e.c.
	3.1
	0 - 7
	1.3
	6.3

	382
	1,017
	Non-electrical machinery incl. computers
	1.7
	0 - 9.7
	1.4
	106.6

	3821
	38
	Engines and turbines
	3.7
	0 - 6
	1.7
	2.0

	3822
	26
	Agricultural machinery
	1.4
	0 - 7
	1.6
	0.7

	3823
	220
	Metal and woodworking machinery
	2.2
	0 - 4.5
	0.8
	11.1

	3824
	223
	Special industrial machinery
	1.3
	0 - 6
	0.9
	12.4

	3825
	76
	Office machinery
	0.8
	0 - 3
	1.0
	58.6

	3829
	434
	Non-electrical machinery and equipment
	1.7
	0 - 9.7
	1.7
	21.8

	383
	679
	Electrical machinery apparatus, appliances & supplies
	3.0
	0 - 14
	3.4
	86.8

	3831
	157
	Electrical motors and apparatus
	2.1
	0 - 4.7
	1.3
	13.4

	3832
	321
	Radio, television and communication equipment
	3.6
	0 - 14
	4.6
	57.7

	3833
	44
	Electrical appliances and houseware
	2.7
	0 - 6.9
	0.9
	3.0

	3839
	157
	Electrical apparatus n.e.s.
	3.0
	0 - 5.7
	1.4
	12.8

	384
	354
	Transport equipment
	4.2
	0 - 22
	4.6
	64.2

	3841
	63
	Shipbuilding and repairing
	1.6
	0 - 6.2
	1.4
	3.3

	3842
	40
	Railway and tramway
	1.8
	0 - 3.7
	0.6
	0.9

	3843
	164
	Motor vehicles
	6.3
	0 - 22
	5.5
	40.1

	3844
	34
	Motorcycles and bicycles
	6.1
	0 - 15
	3.2
	5.1

	3845
	47
	Aircraft manufacture
	1.7
	0 - 7.7
	2.0
	14.4

	3849
	6
	Other transport equipment n.e.c.
	1.5
	0 - 2.7
	1.2
	0.4

	385
	381
	Professional and scientific equipment
	2.2
	0 - 6.7
	1.9
	30.8

	3851
	223
	Prof., scientific, measuring equipment
	1.4
	0 - 6
	1.5
	18.8

	3852
	93
	Photographic and optical goods
	3.0
	0 - 6.7
	1.8
	7.4

	3853
	65
	Watches and clocks
	3.7
	0 - 6
	1.6
	4.6

	39
	308
	Other manufacturing industries
	3.1
	0 - 17
	2.2
	23.5

	3901
	21
	Jewellery and related articles
	1.5
	0 - 4.7
	1.6
	2.7

	3902
	35
	Musical instruments
	3.2
	1.7 - 4
	0.5
	0.8

	3903
	38
	Sporting goods
	4.1
	0 - 17
	4.1
	3.7

	3909
	214
	Other manufacturing n.e.c.
	3.1
	0 - 11.9
	1.8
	16.3

	4
	1
	Electricity, gas and water
	0.0
	0 - 0
	0.0
	0.8


Note:
Figures exclude in-quota tariff rates.

Source:
WTO Secretariat calculations, based on data provided by the European Commission.

Table AIV.3

Summary of intra-EU air transport packages

	Scope
	1st package
(From 1 January 1988)
International scheduled passenger
transport
	2nd package
(From 1 November 1990)
International scheduled passenger
transport
	3rd package
(From 1 January 1993)
Intra-Community air transport

	Fares
	Fare type
% of
Fares approved 

ref. fare
by States
Discount
6-90
Automatically
Deep discount
45-65
Automatically
All other

Dbl. approval
	Fare type
% of
Fares approved

ref. fare
by States
Fully flexible
106
Unless double


disapproval
Normal econ.
95-105
Automatically
Discount
80-94
Automatically
Deep discount
30-79
Automatically
All other

if dbl. approval
	Free pricing
However, provisions made for Member States and/or the Commission to intervene against:
-
excessive basic fares (in 
relation to long term fully 
allocated costs)
-
sustained downward 
development of fares

	Designation
	Multiple designation by a state allowed if:
-
250,000 pass (1st year after notification)
-
200,000 pass or 1,200 rt flights (2nd year)
-
180,000 pass or 1,000 rt flights (3rd year)
	Multiple designation by a state allowed if:
-
140,000 pass or 800 rt flights (from Jan 91)
-
100,000 pass or 600 rt flights (from Jan 92)
	No longer applicable

	Capacity
	Capacity shares between States
45/55% (from Jan 88)
40/60% (from Oct 89)
	Capacity shares of a State of up to 60%

Capacity can be increased by 7.5% per year
	Unrestricted

	Route access
	-
3rd/4th Freedom region to hub routes 
permitted
-
5th Freedom traffic allowed up to 30% of 
capacity
-
Additional 5th Freedom rights for Irish and 
Portuguese
-
Combination of points allowed.  Some 
exemptions
	-
3rd/4th Freedom between all airports

5th Freedom traffic allowed up to 50% of      capacity
-
Public service obligations and certain protection 
for new regional routes
-
A 3rd/4th Freedom service can be matched by an

airline from the other State
-
Scope for traffic distribution rules on

restrictions related to congestion and 

environmental protection
	- 
Full access to international

and domestic routes within the

EU including routes between

states other than the base of 
the carrier 
-
Exemptions for Greek islands

and Azores
-
Cabotage is allowed for up to

50% of capacity if the 

domestic sector is combined 

with a route to the home 

country 
-
Cabotage is unrestricted 
from April 1997
-
More developed public 
service obligations and certain 

protection for new thin 

regional routes
-
More developed scope for 

traffic distribution rules and 

restrictions related to 

congestion and environmental 

protection

	Competition rules
	Group exemptions regarding
-
Some capacity coordinations
-
Tariff consultations
-
Slot allocation at airports
-
Common computer reservation systems
-
Ground handling of aircraft, freight, 

passengers, and inflight catering
-
Some sharing of pool revenues
	Group exemptions regarding
-
Some capacity coordinations
-
Tariff consultations
-
Slot allocation at airports
-
Common computer reservation systems
-
Ground handling of aircraft, freight, passengers, 

and inflight catering
	Group exemptions regarding
-
Some schedule coordinations
-
Tariff consultations
-
Slot allocation at airports
-
Common computer 

reservation systems
-
Joint operation of new thin 

routes

	Licensing of air carriers
	Not provided for in the 1st and 2nd packages
	Full freedom to start an airline
-
Uniform conditions across EU
-
Concept of Community 

ownership and control 
replaces national ownership 
and control
-
Requirements for financial 
fitness specified
-
Small carriers subject to looser 

regulatory requirements

	Air cargo
	Largely deregulated under February 1991 Regulation;  free access (except cabotage) and free pricing
	Replaces 1991 Regulation


Source:
European Communities (1997c).
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PREFACE


The Trade Policy Review Mechanism (TPRM) was first established on a trial basis by the GATT CONTRACTING PARTIES in April 1989.  The Mechanism became a permanent feature of the World Trade Organization under the Marrakesh Agreement which established the WTO in January 1995.


The objectives of the TPRM are to contribute to improved adherence by all WTO Members to rules, disciplines and commitments made under the Multilateral Trade Agreements and, where applicable, the Plurilateral Trade Agreements, and hence to the smoother functioning of the multilateral trading system, by achieving greater transparency in, and understanding of, the trade policies and practices of Members.  Accordingly, the review mechanism enables the regular collective appreciation and evaluation of the full range of individual Members' trade policies and practices and their impact on the functioning of the multilateral trading system.  It is not intended to serve as a basis for the enforcement of specific obligations under the Agreements or for dispute settlement procedures, or to impose new policy commitments on Members.


The assessment carried out under the TPRM takes place, to the extent relevant, against the background of the wider economic and developmental needs, policies and objectives of the Member concerned, as well as its external environment.  However, the function of the review mechanism is to examine the impact of a Member's trade policies and practices on the multilateral trading system.


Under the TPRM, the trade policies of all Members are subject to periodic review.  The four largest trading entities in terms of world market share, counting the European Union as one, are reviewed every two years, the 16 next largest trading entities every four years, and other Members every six years; a longer period may be fixed for least-developed countries.


The reviews are conducted by the Trade Policy Review Body (TPRB) on the basis of two documents: a policy statement by the Member under review and a comprehensive report drawn up by the WTO Secretariat on its own responsibility.

TABLE OF CONTENTS

[Page number references are to the corresponding print version.]

Volume 1



Page

PART A
CONCLUDING REMARKS BY THE CHAIRPERSON
vii

PART B
REPORT BY THE WTO SECRETARIAT
xi

Volume 2

PART C
REPORT BY THE EUROPEAN UNION
7

PART D
MINUTES OF THE TPRB MEETING
23

PART C

REPORT BY THE EUROPEAN UNION





CONTENTS

[Page number references are to the corresponding print version.]




Page

I.
INTRODUCTION
11

II.
KEY DEVELOPMENTS IN THE EU SINCE THE LAST REVIEW
11

III.
THE EU TRADE POLICY FRAMEWORK
12

IV.
THE SINGLE MARKET
13

V.
THE EU AND THE WTO
13


(1)
A Strong and Well-Functioning Multilateral Trading System
13


(2)
Preferential Trade Agreements
15


(3)
Non-Preferential Agreements and Regional Trade Dialogues
17

VI.
FUTURE POLICY DIRECTIONS - A NEW TRADE ROUND
19


(1)
The EU’s Position on a Comprehensive Round
19


(2)
Seattle and After
20


(3)
The Continued Case for a New Round
20


(4)
Conclusion - Preparing for the Launch of a New Round
21

I.
INTRODUCTION

1.
This is the first full review of the EU under the revised TPRM arrangements. The review comes at a key moment in international trade policy, as international trade continues rapidly to expand and as the launch of a comprehensive Round of negotiations remains of the utmost importance. Recent key developments have demonstrated that the EU remains as committed as ever to the multilateral trading system and to further trade liberalization. The EU's proposals for a new Round reflect its wish to harness globalization in the context of sustainable development for further growth and employment for the benefit of all citizens, in the EU and world-wide.

2.
A number of key developments have taken place within the EU since the last review of the EU. The launch of the euro represents a crucial step in the process of European economic and political integration. The EU has engaged itself in a truly historical process of unprecedented widening in the form of enlargement. Agenda 2000 has set important parameters for internal reform in particular in terms of agriculture and enlargement and has provided a secure financial basis for the years to come. Important steps have been taken towards further liberalization, economic and structural reform that will increase the EU's international competitiveness and contribute to an even stronger integration into world markets from a strong domestic basis.  

3.
Significant progress has been achieved in the Single Market.  Intra-EU investment, trade in manufactures and in services all continue to grow with potential for further growth through improvements in a number of sectors. The growth and predictability provided by the internal market also benefits countries wishing to export to the EU. The euro constitutes a major contribution to the development of the EU's single market with benefits both for business and consumers. The European Economic Area-agreement extends the borders and the benefits of the Single Market to Norway, Iceland and Liechtenstein. 

4.
As was demonstrated e.g. during the Asian crisis, the EU continues to remain an open economy fully committed to an open, equitable and truly multilateral trading system with a well-functioning dispute settlement system. Regional preferential trade agreements as well as other forms of regional co-operation reinforce the EU's links with the rest of the world. The EU continues to search for improved market access for the benefit of EU business and consumers world-wide. It has faithfully implemented its obligations resulting from the Uruguay Round and has contributed to the success of the Singapore and Geneva ministerial meetings. The EU remains convinced that the integration of the developing countries in the world economy must be a key priority for the WTO and has acted accordingly.

5.
The most important and indeed pressing task ahead for the Members of the WTO remains, however, the launch of a new Round. The EU is determined to play its role in order to enable all countries in the WTO to meet the challenges and reap the benefits of a globalised economy. 

II.
KEY DEVELOPMENTS IN THE EU SINCE THE LAST REVIEW 

6.
The euro was successfully launched in January 1999, representing a defining moment in the process of European integration. In the eleven Member States that adopted the euro, monetary policy is conducted by the independent European Central Bank in Frankfurt and has the primary objective of achieving price stability.  A Stability and Growth Pact has been adopted to ensure that balanced and sustainable fiscal policies are followed by the countries in the euro area, thus maintaining the fiscal discipline achieved in the run up to the launch of the euro. As a result of the new macroeconomic policy framework, euro area countries enjoy lower interest rates that promote economic growth.  The introduction of the euro has created a major international currency for payments and transactions, underpinned by low and stable inflation in the euro area. The euro has already greatly increased the liquidity of European securities markets and, over time, it is likely that its importance as an international reserve currency will increase. 

7.
The EU remains committed to enlargement. Accession negotiations are currently taking place with Cyprus, the Czech Republic, Estonia, Hungary, Poland and Slovenia (since March 1998) and, since February 2000, with Bulgaria, Latvia, Lithuania, Malta, Slovakia and Romania, while in December 1999 the EU decided to accept Turkey as a candidate for membership. 

8.
On 26 March 1999, at the European Council in Berlin, the Heads of Government or State concluded a political agreement on the reform package "Agenda 2000". Agenda 2000 is an action programme whose main objectives are to give the European Union a new financial framework for the period 2000-06 with a view to enlargement and to strengthen EU policies (reform in agriculture and regional development funding). Under this reform programme, the EU has continued reforming the common agricultural policy through further shifts from price support to direct payments, which partly compensate for the reduced price support. This has particularly been the case for the arable, beef and the dairy sectors. The EU has also further developed a coherent rural policy to accompany the reform process by re-organization of the existing rural policy instruments, such as structural and environmental measures. 

9.
The EU will continue to pursue its strategy to improve its international competitiveness. At a meeting of the European Council in Lisbon in March 2000 the EU Heads of State and Government traced out a new strategic objective for the Union in the economic and social arena, namely, "to become the most competitive and dynamic knowledge-based economy in the world capable of sustainable economic growth with more and better jobs and greater social cohesion". The confidence expressed in Lisbon draws from the sound macroeconomic conditions in the Union, in particular, low inflation, falling unemployment levels and healthy public finances. To realize the new objective a wide range of targets were established ranging from completing by the end of 2000 the legal framework for electronic commerce, stimulating greater competition in the telecoms sector by 2002 and establishing fully integrated financial and capital markets at the latest by 2005. This goal is also relevant for the future work of the WTO. A strong commitment was made to pursue existing structural economic reforms, including further opening of the gas, electricity, post and transport markets, as well as to maintain current macroeconomic policies. The meeting also focused on how to boost the skills and knowledge EU citizens will need in the emerging new economy, and promoting efforts to foster social inclusion and to maintain the downtrend of unemployment.

III.
THE EU TRADE POLICY FRAMEWORK

10.
The formulation and implementation of trade policy in the EU takes place in an efficient, transparent and democratically accountable manner. Article 133 of the Treaty on European Union constitutes the legal base for the EU trade policy. Decisions on the direction of trade policy are taken by the Council of Ministers, and the Commission ensures the uniform representation of EU trade policy views both bilaterally and multilaterally, assisted by a consultative Committee (Article 133 Committee) composed of representatives of Member States. The European Parliament is also kept informed and consulted systematically. In addition, the European Commission implements a policy of transparency and wide dialogue with stakeholders, inter alia, by organizing regular meetings and dialogue sessions with representatives of interest groups and civil society, including representatives from industry, the social partners and the NGO community.

11.
The EU' trade policy should be viewed within the context of its general approach to sustainable development. The EU's Treaty (Article 6) requires integrating environmental concerns into all EU policies as the best way to achieve sustainable development, which is one of the key objectives of the EU (Article 2).  It is important to remember that this same overarching goal of sustainable development is also an objective of the WTO.  The EU’s commitment to sustainable development is reflected in its environment and development-related proposals for a New Round. The Commission’s preparations for a new Round include the launch of a Sustainability Impact Assessment (SIA), an exercise which will continue throughout the course of a new Round. 

IV.
THE SINGLE MARKET 

12.
A fully implemented internal market, which ensures the interests of business and consumers, is the EU’s cornerstone for microeconomic policies and central to its process of structural reform. Significant progress has been made to achieve it, also in terms of Member States implementation. Since 1993, intra-EU manufacturing trade has significantly outpaced the growth of EU GDP, which is all the more remarkable given that manufacturing has been falling as a percentage of total GDP.  The value of inward investment flows in 1998, whether between Member States or from outside the EU, was double the value recorded in 1997, which itself broke all previous years’ records. The EU will continue to take action in all sectors in which important internal market potential remains to be unlocked. Structural reforms as well as completing the transposition of legislation will be necessary elements. To ensure efficient action, an effective framework for ongoing review and improvement based on the Internal Market Strategy is being put in place. Moreover, increased economic benefits are expected to flow from the synergetic application of internal market, competition and state aid rules. The internal market contributes to a quicker European growth with benefits for countries wishing to export to the EU.  

13.
The euro has made a major contribution to the development of the EU's single market.  Businesses no longer have to deal with exchange rate uncertainty within euro area.  The transactions costs involved in trading in different currencies have been reduced and will essentially be removed within the euro area as notes and coins are introduced in 2002.  The euro has created a liquid integrated market for corporate debt giving European companies access to cheaper debt finance.  This has enabled cross-border merger and acquisition activity in Europe on an unprecedented scale. The euro has already played a part in encouraging the creation of more liquid and integrated European markets for equity finance, a process that is likely to gain pace in the future. The euro makes prices more transparent between countries, thus enhancing competition as consumers can more readily compare prices in different Member States.  

14.
The European Free Trade Association (EFTA) States Norway, Iceland and Liechtenstein are closely linked to the Internal Market through the Agreement on the European Economic Area (EEA). The European Commission and the EFTA Surveillance Authority ensure uniform application of the common rules, while the EU Court of Justice and the EFTA Court exert judicial control. Until now, the transposition of Internal Market rules is high and a sign of the good functioning of the agreement is that no infringement case has had to be referred to the EFTA Court. 

V.
THE EU AND THE WTO

(1)
A Strong and Well-Functioning Multilateral Trading System

15.
An open and strong multilateral trading system is the best guarantee against the threat of unilateralism. The EU will continue to assume leadership in working towards reinforcing the WTO, enlarging and enhancing its system and promoting a wider and more active participation of all its Members. The EU will continue to work assiduously for the earliest possible accession on commercially viable terms of all candidates having applied to join the WTO.

16.
The WTO agreements constitute a unique set of rights and obligations. The EU attaches the greatest importance to the correct and timely implementation of the agreements to which all WTO members have subscribed as an essential element for a well-functioning MTS. Implementation issues should be resolved in a way that will genuinely help Members’ efforts at full and faithful implementation of the Uruguay Round agreements. The implementation programme of the General Council can make an important contribution to address implementation concerns. Improvements of existing agreements could be introduced as part of the new Round negotiations.

17.
At the same time, the EU has consistently argued that there is a strong case for the WTO to enlarge its scope of activities in order to face the process of globalization by defining, through multilateral negotiations, rules in new  areas, such as investment, competition and trade facilitation. Important trade and environment issues such as the need to clarify the relationship between WTO rules and trade related measures taken for the protection of the environment should also be addressed.

18.
In the light of this, the EU has actively participated in the work programme established at Singapore. The Singapore work programme has allowed the WTO to develop a better understanding of the issues at stake through analytical work. The EU has been advocating to move those issues from the analytical phase to the negotiating table. 

19.
The EU has also participated in the launch of the built-in agenda negotiations on agriculture and services, which started smoothly in January. These negotiations evidently address only a part of the pressing challenges facing the international community in terms of trade-policy. The EU remains convinced that these issues would most efficiently be concluded in the context of a comprehensive Round. The EU notes that in the absence of any new mandate at Seattle, those negotiations necessarily begin on the basis of Article 20 of the Agreement on Agriculture, and Article XIX of GATS. In the absence of a decision at Seattle to launch a new round as a single undertaking, there remains no timeframe for the conclusion of these negotiations. The EU has also participated in the TRIPs built-in agenda.

20.
The EU has continued to resort actively to the WTO dispute settlement. However, only about 50 percent of the cases in which the EU requested consultations actually lead to a panel request. This figure demonstrates that the negotiation of amicable settlements is still an important avenue for the resolution of trade disputes. 

21.
As a complainant, the EU has been involved in a number of cases of major systemic importance. The two separate panels on Section 301 of the U.S. Trade Act of 1974 and on the import measures on certain products from the EU addressed for instance the issue of unilateral determination, which has been a matter of concern to most WTO Members for several years. The case on "British Steel" ( DS 138 ) is highly relevant to the process of privatization, which is not yet fully completed in the EU and still ongoing in Eastern Europe and in a number of developing countries. More generally, the EU has also been very active against the abusive use of trade defence instruments. 

22.
Similarly, the most important among the few cases in which the EU was the defendant touched upon the increasingly important issues of the protection of human health. In both the "hormones" and the "asbestos" cases, the WTO is called to strike a balance between the sovereign right of the Members to seek protection of the health of their population on the one hand, and the protection of the negotiated rights of third countries on the other hand. Despite the real difficulties that the EU is encountering in relation to the implementation of the "hormones" and "banana" cases, the EU rests fully committed to implementing the panels as soon as possible. 

23.
Finally, it is hardly necessary to mention that it is in the period under review that major lacunae in the provisions on implementation of the DSU came to the fore, in particular with respect to the sequencing of Articles 21.5 and 22.6 DSU, as illustrated in the banana case. The EU has therefore played an active role in the DSU review.

24.
The full integration of developing countries, including in particular the least developed countries, in the multilateral trading system and the global economy is a key priority for the EU.  The EU has therefore suggested immediate action in the WTO for improved market access, to address implementation concerns and for a new approach to trade related technical assistance. As regards market access, the EU is committed to grant duty-free and quota-free access to essentially all exports originating in LDCs by 2005 at the latest.  The EU intends to announce further steps this year. While the EU already offers free access for 99% of current LDC exports, further improvements to the existing market access should allow LDCs to develop their full export potential. Experience shows that many countries have difficulties in making use of the trade opportunities offered, and improved market access therefore must be complemented by capacity building measures.  The EU supports a new approach to trade related technical assistance, with the objective of better targeted assistance based on recipients’ demands and enhanced co-operation among donors, taking due account of needs in relation to the implementation of WTO rights and obligations. A new approach should also address capacity building in a broader sense, supply side constraints and the ability to trade. The EU believes this goes beyond the competence of the WTO Secretariat as such and would require closer co-operation among international organizations, including in particular the Bretton Woods institutions as well as UNCTAD and UNEP, which has recently created a joint task force on capacity building.  This is one of the fundamental considerations underlying the EU initiative on coherence in global economic policymaking, which aims at enhanced coherence for a comprehensive approach to trade and development to help developing countries integrate in the global economy.

25.
The EU also favours an implementation work programme under the aegis of the General Council to consider a number of implementation concerns and is ready to address developing countries priorities within the context of a comprehensive Round.    

26.
The access of EU goods and services to markets around the world for the benefit of consumers world-wide and EU business remains a priority for the EU. The EU's Market Access Strategy of 1999 will focus on the launch and implementation of a barriers removal programme, under which the EU, in keeping with attachment to the multilateral trading system, will concentrate its efforts on priority cases, by using to the full the various multilateral and bilateral instruments and opportunities at its disposal, including dispute settlement mechanisms. The needs of small and medium sized enterprises and the interests of specific regions affected by particular trade barriers will be specifically taken into account.

27.
The EU retains the option to use, if necessary and appropriate, relevant trade defence instruments, i.e. in the form of anti-dumping and anti-subsidy measures for the protection of the European industry when faced with unfair trading practices from third countries. It is noteworthy that although EU legislation provides for the possibility to apply safeguard measures, the EU has not recently applied safeguard measures against imports from other WTO members. The EU attaches the highest importance to all WTO members adhering to effective WTO-disciplines in the area of trade defence. 

(2)
Preferential Trade Agreements

28.
The EU remains committed to promoting and further liberalizing international trade. In addition to supporting multilateral trade liberalization, the EU is engaged in boosting trade flows with various trade partners in the world through a number of preferential trade agreements in conformity with relevant WTO provisions and in particular Article XXIV of the GATT. Through their trade enhancing effect, these agreements underpin and are mutually supportive to the multilateral trading system. In light of the increasing use of regional trade agreements, the EU in the Amsterdam European Council conclusions of 1997 underlined that the rules for regional trading agreements in the WTO should be clarified, inter alia, in order to guarantee the proper functioning of the multilateral trading system. When considering the negotiation of preferential trade agreements, the EU is committed to ensuring conformity with WTO rules. This approach is reflected in the EU preferential trade policy in the period under review.

29.
Since the Europe Agreements with Estonia, Latvia and Lithuania have entered into force on 1 February 1998, and with Slovenia on 1 February 1999, such agreements now link the EU with all ten Central and Eastern European Countries. Cyprus and Malta have Association Agreements  with the EU. Turkey applies Common Customs Tariff together with the EU on the products subject to the EU-Turkey Customs Union. In 2000, Turkey and the EU have also begun negotiations for the liberalization on trade in services and public procurement. An Accession Partnership for Turkey is also being prepared.

30.
The new ACP-EU Partnership Agreement of Suva, whose trade provisions took effect as from 1 March 2000, provides for new WTO-compatible arrangements, removing progressively barriers to trade and enhancing co-operation in all trade-related areas, to be concluded and put into effect after a preparatory period of eight years. The appropriate request for a waiver from GATT Article I obligations has been presented to the WTO and the issue is currently under examination in the Council for Trade in Goods. In the meantime, and in order to facilitate the transition, the non-reciprocal trade preferences applied under the 4th Lomé Convention have been maintained. These include duty-free access for all industrial and a large part of agricultural and processed agricultural products as well as preferential tariffs for almost all the remaining agricultural products. Beef and veal and sugar protocols are also maintained during the preparatory period but will be reviewed in the context of the new trading arrangements. Preferential access is also provided for ACP bananas under the EU banana regime, which is presently under review.

31.
The EU has concluded or is still negotiating bilateral association agreements with the Mediterranean countries. These agreements contain a political component, a trade component, and a co-operation component. The agreements with Tunisia (1 March 1998) and Morocco (1 March 2000) have entered into force. Entry into force of the agreement with Jordan (signed in November 1997) is foreseen for 2000. The trade provisions of the agreements with Israel (signed in November 1995) and the Palestinian Authority (signed in February 1997) are both being applied on an interim basis. The negotiations on an agreement with Egypt have been finalized although not signed or ratified yet. Negotiations are ongoing with Lebanon, Syria and Algeria. The individual agreements foresee in particular the establishment of a free trade area between each country and the EU for goods. In addition, they contain provisions for liberalization in the area of services, capital movement and competition.

32.
The EU and Mexico, in the framework of the 1997 Economic Partnership, Political Co-ordination and Co-operation Agreement, concluded on 23 March 2000, a comprehensive trade agreement covering the area of goods, government procurement, competition and dispute settlement as well as services, investment and related payments, and intellectual property rights. The agreement establishes a free trade area in the sense of Article XXIV of the GATT 1994 (covering around 95% of bilateral trade) and Article V of GATS and will enter into force during 2000. 

33.
At the Summit of Rio de Janeiro in June 1999, EU, Mercosur and Chile Heads of State and Government launched trade negotiations between the EU and the Mercosur countries (in the framework of negotiations to conclude an Interregional Association Agreement) and the EU and Chile (in the framework of negotiations to conclude a Political and Economic Association Agreement). The aim is bilateral, gradual and reciprocal trade liberalization, without excluding any sector and in accordance with WTO rules encompassing liberalization of trade in goods and trade in services, government procurement, intellectual property rights, competition, investment, trade defence instruments, and a dispute settlement mechanism. 

34.
The EU concluded with South Africa a Trade, Development and Co-operation agreement (TDCA) on 24 March 1999. The TDCA was signed on 11 October 1999 and its trade provisions put provisionally into effect on 1 January 2000. Under this agreement, 95% of EU imports from South Africa will be fully liberalized at the end of a transition period of ten years. On the other side, 86% of South Africa's imports from the EU will be fully liberalized at the end of a transition period of 12 years. Within these transitional periods, the bulk of liberalization of industrial products will take place for the EU within the first four years and for South Africa after the first six years. The combined coverage will be more than 90% of current trade between the parties. Supplementary agreements are being negotiated on protection of wines and spirits denominations and fisheries. The EU and South Africa committed themselves to design their free trade agreement in a way so as to support the process of regional economic integration in the Southern Africa region.

35.
Trade relations with Switzerland, based on the Free Trade Agreement of 1972 continue to develop. In 1999 a number of new sectoral agreements, including on the mutual recognition of conformity assessment, on trade in agricultural products and on public procurement have been signed. These will enter into force after ratification by both sides, expected for 2001.

36.
The EU sees trade policy as crucial for the reconstruction of the Western Balkan Countries. The EU grants trade preferences on an autonomous basis to Albania, Croatia and Bosnia and Herzegovina and on the basis of a Co-operation Agreement to the Yugoslav Republic of Macedonia. The appropriate request for a waiver from GATT Article I obligations has been presented to the WTO and the issue is currently under examination in the Council for Trade in Goods. With all of them, the EU intends to negotiate, when eligibility criteria will so allow, Stabilization and Association Agreements which comprise the establishment of a free trade area for both goods and services. Given the non respect of political and economic criteria by the Federal Republic of Yugoslavia, this country has been excluded from this regime. 

37.
Since 1995, the EU Scheme of Generalized Trade Preferences (GSP) is implemented on the basis of Regulations covering periods of three to four years. The present regulation entered into force on 1 July 1999. The EU GSP now covers virtually all sectors. Instead of duty free access for limited quantities it grants limited tariff reductions without quantitative restrictions. The preferential margin depends on the sensitivity of a product so that while very sensitive products enjoy a smaller preference, non sensitive products enter duty free. This is also the case for essentially all products covered by the scheme originating in LDCs. Some 11 Latin American countries fighting drug production and trafficking enjoy similar advantages. In order to contribute to sustainable development, the EU GSP offers additional preferences to countries which demonstrate compliance with certain internationally agreed social and environmental standards. 

(3)
Non-Preferential Agreements and Regional Trade Dialogues

38.
The EU is continuously engaged in developing and upgrading trade relations with other trade partners through bilateral non-preferential agreements or regional trade dialogues. 

39.
Trade relations between the two biggest trade entities in the world, the EU and United States remain robust and have been marked by the launch in 1995 of the New Transatlantic Agenda (NTA) (which reaffirmed the shared commitment of the EU and the US to strengthen the multilateral trading system and by agreement to the Transatlantic Economic Partnership (TEP) of 1998 which aims to break down remaining - now mainly regulatory - barriers to trade across the Atlantic while preserving a high level of protection for health, safety, consumers and the environment. Negotiations are ongoing, in particular concerning the mutual recognition of certain technical regulation in the area of goods and the mutual recognition of qualifications in the area of services (architects, engineers, insurance). The EU and the United States also agreed in 1999 on a set of principles to provide for a more effective "early warning" system in order to prevent conflicts and facilitate their resolution at an early stage before they risk undermining the much broader EU-US relationship.

40.
Trade relations with Canada are marked by the EU-Canada Joint Declaration and Action Plan of December 1996. The Action Plan has borne early fruit with agreements on Mutual Recognition. Agreements were also signed on Mutual Recognition of Conformity Assessment, Customs Co-operation and co-operation regarding competition matters and veterinary equivalence. Furthermore, the EU and Canada agreed to undertake the EU-Canada Trade Initiative (ECTI), which is a comprehensive programme covering multilateral and bilateral trade areas.

41.
The EU and Japan share a strong commitment to the Multilateral Trading System. The EU has put the emphasis of its bilateral economic dialogue on facilitating market access for goods and services and improving the investment climate in Japan through structural reform. A two-way deregulation dialogue was launched in 1994 in the framework of which the EU and Japan exchange an annual list of proposals for regulatory reform in their partner’s respective markets. 

42.
Joint declarations on bilateral relations with Australia (1997) and with New Zealand (1999) provide the framework for further liberalization of trade in goods and services.  Mutual Recognition Agreements in relation to conformity assessments for goods have also been concluded with each of these countries. In 1996 a veterinary agreement was concluded with New Zealand.

43.
The growing importance of Asia for the EU was demonstrated by the creation in 1996 of the Asia-Europe Meeting (ASEM), a process for dialogue on political, economic and cultural issues. In the economic field, ASEM aims, inter alia, to improve trade and investment opportunities for both partners through mechanisms such as the Investment Promotion Action Plan and the Trade Facilitation Action Plan. Both Action Plans have recently been upgraded to reinforce the elimination of barriers to trade and investment. ASEM-Partners and the private sector respectively are currently drafting a priority list identifying the most important generic obstacles to trade and investment in both regions. ASEM partners will thereafter report yearly on voluntary actions to remove or reduce these obstacles.

44.
Korea has remained one of the EU's key Asian trade and investment partners after its impressive recovery from the recent economic crisis. The EU welcomes Korea's commitment to market-based economic and regulatory reform, which would further improve trade and investment conditions.

45.
Bilateral trade and investment flows with India continue to grow. The EU and many potential investors follow with intense interest the recently enhanced pace of economic reforms in India. Meanwhile the EU and India continue to engage in a close high level economic dialogue that centres not only on bilateral trading issues but also on ways to strengthen the multilateral trading systems. 

46.
A strengthening of trade relations between China and the EU is happening at both the multilateral and the bilateral level. The EU is a keen advocate of China's accession to the WTO. Bilaterally, the EU is addressing trade issues through its dialogue with China, the main forum for which are the EC-China Joint Committee and its subordinate bodies. The EU is seeking to intensify this dialogue in areas that are crucial for WTO implementation and economic reform. Moreover, the EU supports China's economic and trade reforms by offering EU expertise through a range of co-operation  programmes; it also stimulates co-operation in the fields of investment promotion and technological co-operation.

47.
In the framework of the San José Dialogue, the EU and the Central American Countries are engaged in a process which includes the consideration of economic, trade and investment issues. A similar dialogue takes place with the Latin American countries under the umbrella of the EU-Rio Group dialogue.

48.
The EU concluded a Partnership and Co-operation Agreement (PCA) with the Russian Federation in 1994, which entered into force in 1997, and which provides for the parties to grant each other MFN and national treatment. The parties may not apply quantitative restrictions on imports from the other party; separate agreements apply to EU imports of textiles and clothing, and iron and steel products. PCAs have also been concluded with Azerbadjan, Kazakhastan, Kyrgyzstan, Moldavia and Ukraine, respectively. An agreement on trade, commercial and economic co-operation with Mongolia provide for the parties to grant each other MFN treatment.

VI.
FUTURE POLICY DIRECTIONS - A NEW TRADE ROUND

49.
During the period under review the EU has been at the forefront of efforts to launch a new comprehensive round of trade negotiations in the WTO in 2000. It considers that a comprehensive trade round, conducted as a single undertaking and offering a balance of benefits to all WTO members will make an important contribution to global economic growth and sustainable development as well as strengthening further the rules-based trading system. 

(1)
The EU’s Position on a Comprehensive Round

50.
The Commission's substantive proposals for a Round were set out in the 1999 Communication from the Commission to the Council and to the European Parliament concerning the EU Approach to the WTO Millennium Round.  This Communication set out a possible EU agenda for the Round, covering among other things further liberalization or rule-making in the fields of agriculture and services, non-agricultural tariffs, investment, competition, trade facilitation, trade and environment, TRIPS and public procurement. It stressed that results in all areas should support and contribute to sustainable development, and proposed a detailed agenda to ensure that the needs and interests of developing countries would be concretely reflected in the negotiations. The Communication noted how it had been sought to involve, and reflect the views of, the European Parliament and representatives of civil society in developing its approach to the new round, and noted the strength of European business support for a Round. It also noted the need to develop a better understanding of how to progress in relation to social and labour issues.

51.
A separate economic appraisal of the Round prepared by the Commission concluded that further multilateral liberalization on the lines of the EU’s agenda could result in global annual welfare gains of US$400 billion, of which about US$90 billion would accrue to the EU but over half the gains would accrue outside the main industrialized countries i.e. in the developing world. Independent studies commissioned by other WTO members show closely comparable results. 

52.
In its conclusions of 26 October 1999, the EU Council unanimously supported the proposal to launch a comprehensive Round. The Council recognized that a new trade round could constitute an important means to improve the European economy, to foster global economic growth and development, and ensure the successful management of globalization. The Council also stressed that a comprehensive Round offers the best way to take account of the trade interests of the WTO membership as a whole. These Conclusions constituted the basis for the EU’s position at the Seattle Ministerial Conference and remain the EU’s position.

(2)
Seattle and After 

53.
Like other WTO Members, the EU was profoundly disappointed by the failure of the Seattle conference to launch a new round. It believes that there are lessons that all Members can draw from this. 

54.
One of these lessons to be drawn from Seattle is that in future the WTO needs to work in a more inclusive and transparent way vis-à-vis all Members, and improve communication with the outside world. Work also needs to be organized more efficiently. There may be scope for short-term improvements in working methods, particularly in preparing for and managing ministerial conferences, where greater transparency, efficiency, and means to ensure fuller participation by developing countries seem warranted. In the longer term, we may need to examine options for broader improvements to the system, in particular to ensure the greatest possible transparency towards, and dialogue with, the wider public.  However, we should not let "institutional reform" detract from the goal of launching a Round. Nor should the WTO system be made the scapegoat for failure to bridge gaps on the substance of negotiations. 

55.
The second – and key - conclusion that no delegation can fail to draw from Seattle is on the substance of the discussions. Despite continued differences on several points of the negotiating agenda, can one conclude that those differences could not have been bridged given better preparation in Geneva? Is it not possible that with more time in Seattle and appropriate flexibility all round, negotiations could have been launched? And does this not mean therefore that it should be possible to bridge those differences in the future? 

(3)
The Continued Case for a New Round

56.
Against this background, the EU continues to support the launch of a comprehensive Round, along the lines supported by a large group of countries before and at Seattle: a Round in the sense of an inclusive approach in which all WTO Members can find their interests addressed. 

57.
The fundamental reasons in favour of a broad agenda remain valid. First, as regards further trade liberalization, both developed and developing countries seek improved market access for their products and services, in order to increase economic growth. It was clear at Seattle that only a comprehensive approach to market access, covering all sectors, can enable all Members to exploit their comparative advantage and thus increase their trade. 

58.
Secondly, the WTO also still needs to update its rules to respond to the effects of globalization, so that our traders and investors can enjoy a predictable, transparent and non-discriminatory framework in which to make their economic decisions and to compete. Basic rules on investment and competition are necessarily part of such an agenda and will go some way towards providing this environment. There continues to be solid support from a large number of Members for the inclusion of these issues in a negotiation. It is capital to launch negotiations on two subjects of such systemic importance and of benefit to companies and consumers around the world. It is equally important to begin negotiations either on trade facilitation or on improvements to rules in areas like trade defence or technical barriers to trade, all of which would contribute to more predictable market access conditions and to the freer flow of goods. Also, WTO rules on government procurement are in serious need of updating.

59.
Third, Seattle also highlighted acutely the need to better integrate developing countries into the trading system through better market access, improved special and differential treatment, better co-ordinated capacity building, and a more active role within the WTO mechanisms. The EU remains willing to address comprehensively the priority issues for developing countries in a Round. Indeed, it is only in the framework of a comprehensive approach that the developing countries’ trade agenda – including more sensitive issues – can be fully addressed. 

60.
And finally the WTO must still answer questions of concern to governments and the wider public. The potential interlinkages of the trading system with the environment, sustainable development, social issues and consumer health and safety, need to be addressed in a way that safeguards both the trading system and these concerns. The EU initiative in relation to a Sustainable Impact Assessment of a new Round is an integral part of this approach. While the EU position on some of these issues would benefit from being clarified, the EU's fundamental objectives remain valid. The EU stands ready to consider the options available to achieve these objectives in order to ensure that any further clarification of the rules resolves the very complex equation of meeting legitimate societal and ethical objectives while bringing greater legal security to all Members, preserving the fundamental principles of the WTO, and preventing unjustified discrimination or disguised restrictions on trade. 

61.
In addition the EU will continue its efforts to develop a meaningful dialogue involving the ILO and the WTO on questions relating to trade, labour and social development.

62.
The EU will continue to promote transparency in trade policy. Internally, it has launched a campaign of awareness, information and exchange of views with all actors of the civil society. This will be a permanent feature of the EU internal trade policy making. In Geneva, the EU has argued in favour of the greatest possible transparency of the WTO vis-à-vis the outside world.

(4)
Conclusion - Preparing for the Launch of a New Round

63.
The Council, meeting in Seattle on 3 December, confirmed that the elements of the EU’s comprehensive approach, as set out in those conclusions, should continue to be pursued. The EU is therefore continuing actively to make the case for a comprehensive new round and is working with all its trading partners to maintain and broaden support for a round, which it wishes to see launched this year. It is more than ever necessary to adapt the multilateral trading system to the economic realities of today and to harness the powers of globalization for the benefit of all countries. WTO-members have put their priorities clearly on the table at various occasions. The launch of a comprehensive round, which takes everybody's concerns into account, but without unduly prejudging the outcome, is achievable if the necessary political capital is invested in an inclusive and transparent process.    

64.
An intensive process of consultation, review, and where necessary, adjustment constitutes the best way to restore momentum, to find convergence and to bridge outstanding differences. 

65.
In the shorter term, the EU has been among those WTO members calling for the adoption of confidence building measures, and was gratified that elements of this could be adopted in the WTO in May. The EU’s contribution includes the pledge of duty and quota free treatment for essentially all products from least developed countries, and proposals to support implementation of the Uruguay Round agreements, capacity building and transparency. 

66.
In sum, the proposed approach reflects the EU will to continue to assume its responsibilities within the WTO and to maintain the momentum for further liberalization and rule making. The EU will work to ensure that the future negotiations are put on the most solid basis possible, that flexibility is brought into the debate, that the problems identified by developing countries are being properly addressed, and that the functioning of the WTO is being improved. On this basis the EU is confident that a comprehensive trade round can be launched this year and that it can be successfully concluded in the near future.
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I.
INTRODUCTORY REMARKS BY THE CHAIRPERSON

1.
The fifth Trade Policy Review of the European Union (EU) was held on 12 and 14 July 2000.  The Chairperson welcomed the delegation from Brussels of the European Commission, led by Mr. Hervé Jouanjean, Director, Directorate-General for Trade, as well as Mr. Roderick Abbott, Ambassador and Permanent Representative to the WTO.

2.
The Chairperson recalled the purpose of the Trade Policy Review Mechanism and the main elements of the procedures for the meeting, and reminded delegates that there would be no discussant for the meeting (WT/TPR/82).  The policy statement by the European Commission was contained in document WT/TPR/G/72 and that of the WTO Secretariat in document WT/TPR/S/72.  Written questions submitted by the United States;  Peru;  Canada;  Switzerland;  Uruguay;  Argentina;  Hong Kong, China;  Japan;  Chile;  Australia;  New Zealand;  Brazil;  India;  Republic of Korea;  Thailand;  and Bolivia are reproduced in Annex I.  The European Commission has provided written responses which form Annex II.  Annexes I and II to this document are reproduced in WT/TPR/M/72/Add.1.

3.
The Chairperson noted the stronger economic performance of the European economy since the last review in 1997, of key importance to a vital global economy.  The Chairman also noted the generally open character of the EU's market and its appropriately active leading role in the WTO.  He anticipated a discussion on the evolution of the EU's multifaceted approach to trade policy, combining multilateral, regional and bilateral approaches, as well as conditions of market access to the EU market for goods and services.

II.
OPENING STATEMENT BY THE REPRESENTATIVE OF THE EUROPEAN COMMISSION

4.
The representative of the European Commission (hereafter "Commission") noted the three basic orientations of the EU's trade policy that were the subject of his opening statement to the TPRB.  Firstly, there was no substitute for a strong multilateral trading system since the multifaceted commercial relations between countries could only prosper by respect for its rules.  Secondly, the realization of the EU's global vocation in terms of trade required it to use the full potential of the multilateral trading system and to deepen its trading links with its partners around the world.  Thirdly, the WTO needed to take on the challenges of the day or be disregarded and become irrelevant, and the EU was therefore committed to a new round of multilateral trade negotiations.

5.
With regard to the first orientation, the bedrock of the multifaceted trade policy of the EU was respect and support for a strong multilateral trading system.  A system with strong rules and a sound institutional framework had to be preserved to ensure that the same basic rights and obligations applied equally to all members, large or small.  A period of uncertainty on the role of the multilateral trading system had followed the failure of Seattle, but this fundamental factor could not be emphasized enough.  The multilateral trading system was the best guarantee against the threat of unilateralism, which had proved its destructive potential for international trade, a matter on which the membership could not be complacent.  The system's importance went beyond trade, by contributing to international stability and peace, and promoting essential democratic values such as non-discrimination and equality.  The membership needed to continue to work towards the reinforcement of the system.

6.
A strong multilateral trading system also required respect for and implementation of obligations, including the correct and timely implementation of the results of the Uruguay Round.  The WTO Agreements constituted a unique set of rights and obligations and the EU had implemented all its obligations.  Tariffs on industrial goods had been lowered substantially, thus allowing trading partners virtually unfettered access to the EU's market.  The agreements reached on agriculture had been implemented in good faith, making the EU the world's largest importer of agricultural products, of considerable benefit both to developed and developing country exporters.  Commitments on domestic support and export subsidies to agriculture had also been implemented.  Markets for services had been opened to foreign suppliers in important areas such as financial services, telecommunications and distribution.  The protection of intellectual property rights remained of the highest standard.

7.
Faithful implementation of the results of the Uruguay Round was necessary for all Members, and dispute settlement was a last resort.  If panels ruled that WTO obligations had been breached, the Member had to comply or accept the foreseen consequences.  The EU was determined to take this course on all cases, including the difficult ones of bananas and hormones, on which considerable effort had been made to find a WTO-consistent solution taking account of the interests of parties.

8.
There were however very distinct limits on the extent to which dispute settlement procedures could solve problems between Members or adapt the rules to new circumstances not foreseen at the time of negotiation.  Dispute settlement could never and should never replace agreements negotiated by governments representing their countries and ratified by parliaments.  Judiciary or quasi-judiciary institutions could not decide the manner in which the WTO responded to the challenges of today's world.  Governments needed to take the political decisions that were required and for this reason the EU was convinced of the need to embark on a new round of trade negotiations.

9.
The WTO needed to be enlarged to make it a de facto universal institution.  Croatia and Albania had concluded the accession process, progress had been made with China, and efforts had been made with the Russian Federation, Saudi Arabia and many other countries.  But universality also required the WTO to deliver real and tangible benefits to citizens, who ultimately were affected by the decisions taken by the WTO, and who provided its basic legitimacy. 

10.
With regard to the second orientation of the EU's trade policy, strong and multiple ties were in place with trade partners around the world.  Preferential agreements had traditionally been maintained with a number of countries and regions in the world.  In parallel with the EU's efforts at the multilateral level, bilateral and regional trade liberalization would continue.  This orientation was consistent with the spirit and the letter of the WTO, which saw regional trade liberalization as perfectly compatible and indeed mutually supportive of the multilateral trading system.  In the case of the EU, the historical evidence was clear;  the integration of markets and economies, with the Internal Market and the Euro, had not only increased trade between the EU and its partners, but had also led the EU to become a driving force for the multilateral liberalization of services and efforts to eliminate technical barriers to trade, for instance through Mutual Recognition Agreements (MRAs).  The next enlargement of the EU would also be conducive to further trade liberalization for the benefit of all.

11.
The EU's bilateral and regional relations underpinned the multilateral trading system.  Since its last review in 1997, the EU's policy had evolved both in geographical and conceptual terms.  The preferential agreements with developing countries had become more dynamic.  Those with the ACP countries had the objective of becoming reciprocal in nature over time, resulting eventually in free-trade agreements.  The agreements with the Mediterranean countries and the ACP countries also encouraged trade liberalization between the partners by foreseeing regional free-trade areas.  The EU's preferential policy had become more global through ambitious agreements concluded with Mexico and South Africa, and negotiations launched in April 2000 with MERCOSUR and Chile.

12.
The third basic orientation of the EU's trade policy was the need to launch a new round of multilateral trade negotiations.  The basic logic for a broad-based or comprehensive round remained as strong as ever, and grew stronger every day.  The WTO had to respond to today's challenges or be left behind.  The need to harness globalization for the benefit of citizens and to achieve sustainable development was as urgent as ever.  The EU was convinced that only a comprehensive negotiating agenda that contained the priority issues of all Members would be acceptable to all Members, and consequently believed that what could be achieved in the context of the negotiations on the built-in agenda alone was limited.  The EU had entered into those negotiations in good faith, but the scope for progress remained modest.

13.
Experience had shown that only a broad agenda provided room for the balancing and trade-offs needed to reach a conclusion.  A round launched with an agenda containing the key concerns of only some Members begged the question as to why other Members would agree to participate.  The challenges that had prompted the EU's proposal to launch a comprehensive new round of negotiations remained the same, and could still only be solved, in its view, by such a round.

14.
Four basic elements for a round had been identified by the EU and others in the past months.  The first was the further liberalization of access to markets for goods and services, across the board and on the basis of predictable and non-discriminatory rules;  this had been a basic feature of earlier rounds and would remain so in a new round, in particular for the developing countries.

15.
The second element was updating and improving WTO rules in response to globalization.  The pace of change in the globally integrating economy was fast, and the issues such as investment and competition, but also environment, needed to be addressed.  The EU's interest in these issues was not, as had been misunderstood in some quarters, related to a desire to lengthen the time of negotiation.  Instead, the EU wanted a speedy conclusion of negotiations.  Governmental institutions were falling behind by failure to appropriately address issues such as world-wide hard-core cartels, mergers and capital flows.  Investors needed stable and appropriate rules.  Trade thrived in stable contexts for investment and fair competition rules, and there was no organization better placed than the WTO to accomplish the first steps to this end on an international level.  As for environment, the discussion in some quarters still seemed to be confined to fears over green protectionism.  The EU shared those concerns and rejected green protectionism, which was one of the reasons for which the relationship between pursuing environmental objectives and respecting WTO rules needed to be clarified, to ensure coherence in policy-making.

16.
The third element was the better integration of developing countries in the global economy and the WTO system.  From an organization in which activities for historical reasons mostly responded to the needs of developed countries, the WTO had changed.  The GATT had integrated the development dimension through concepts such as special and differential treatment and the Generalized System of Preferences (GSP), which had been further expanded in the WTO.  More needed to be done to take into account the development dimension, but the clock could not be turned back and commitments of developing countries under the WTO agreements reduced.  Instead, developing countries could be strengthened by implementation, in which key elements were increased capacity building and technical assistance as well as improved market access for developing countries.  The EU was committed to further improve market access for least developed countries (LDCs) and would soon take decisions to this effect.

17.
The fourth element was measures to address the expectations of civil society both in the developed and developing world.  The public expected their governments to try to ensure a positive  impact of globalization on their daily life, including working conditions, the environment, health, social issues, and cultural diversity.  Solutions needed to be found that addressed these expectations, indeed concerns, which existed in all countries, developed or developing, although expressed differently, without permitting protectionism or the undermining of the trade rules.

18.
With respect to the social issue, the EU was resolutely opposed to trade sanctions in the field of labour.  Progress on the issue had been made at Seattle.  A dialogue on social development involving various international institutions was needed and should begin immediately and independently of the launch of a new round.  The EU had not asked for the issue to be included in the agenda for a new round.

19.
The EU's philosophy on a new round could thus be summed up as follows:  rather than seeking to remove issues entirely from the negotiating agenda - which clearly would not lead anywhere – all WTO Members needed to feel they had a stake in the result, hence the concept of a global approach and a single undertaking.

20.
With regard to the operation of the WTO, the last Ministerial Conference in Seattle had made it clear that improvements were needed.  The working methods and structures of the WTO needed to be enhanced in a pragmatic and incremental manner.  Internal transparency needed to be increased to permit all Members to participate actively and meaningfully in WTO processes.  Increased external transparency was needed to reach out to civil society.  The EU had thus taken steps to increase transparency and raise awareness in relation to the WTO, and had engaged a dialogue with civil society on the aims and goals of a new round, in general and on specific areas.

21.
The EU was a keen supporter of and participant in the Trade Policy Review Mechanism.  The EU looked forward to hearing the comments of its trading partners and the ensuing debate.

III.
STATEMENTS BY MEMBERS OF THE TRADE POLICY REVIEW BODY

22.
Members congratulated the EU on its stronger economic performance and the deeper integration it had achieved since its last review in 1997, notably by the introduction of the Euro.  Members noted the importance of the EU in world trade and its resulting leadership role in the multilateral trading system. Members thus commended the EU for its commitment to the strengthening of the multilateral trading system, re-affirmed in the Commission's opening statement.  Delegations looked forward to receiving the responses to the questions they had submitted to the Commission.

23.
The representative of the United States noted that her country shared with the EU the world's largest two-way trade and investment relationship, representing around one fifth of their respective total trade for goods and one third for services, and one half of the other's foreign direct investment.

24.
The EU and the United States shared a commitment to growth and prosperity through further liberalization and the launch of a new round. The United States was counting on the EU's constructive engagement in the mandated negotiations on agriculture and services.  They were working together to build support for the launch of a new round by:  providing technical assistance and preferential tariff initiatives to encourage greater participation in the system by LDCs;  increased attention to both internal and external transparency in the WTO; and reinforcing the link between trade and the environment and addressing the relationship between trade and labour, in cooperation with other international institutions.

25.
Differences between the United States and the EU however remained.  The United States was one of the largest exporters of agricultural products in the world, and therefore had a keen interest in the operation of the Common Agricultural Policy (CAP).  Her delegation invited the EU to provide greater detail on CAP reform and the upcoming review scheduled for 2002.  The United States was also concerned with ensuring third-country participation in EU regulatory decision-making, as foreseen by the transparency obligations of the TBT and SPS agreements.  The EU should allow WTO Members and affected exporters a meaningful opportunity to comment on regulatory proposals and consider the comments before a final technical regulation was promulgated and enforced.  The United States was also concerned by the de facto moratorium on new approvals of biotechnology products since June 1999, and requested clarification on proposed revisions to Directive 90/220.

26.
The United States strongly supported the goal of European integration and closer ties between the EU and its neighbours.  Her Government was concerned, however, by trade diversion, particularly with respect to the Europe Agreements concluded with candidate countries for accession.  Another concern was that the EU was strongly urging candidate countries to adopt its rules in advance of accession, and to retain existing tariff rates, rather than implement the lower level of the Common External Tariff (CET).  The same argument applied to services and agriculture, which was particularly disturbing given the liberalization foreseen in the mandated negotiations and eventual new round.

27.
The United States had also noted the expansion of the EU's network of preferential trade agreements beyond Europe, including agreements and ongoing negotiations in Latin America and Africa.  Her Government invited the EU to provide more information on the services-related components of these agreements, as well as the future coverage of sectors excluded from the agreements (e.g. agriculture, services).  Furthermore, more than five years after its enlargement to fifteen Member States, the EU had yet to provide a consolidated services schedule.  The United States invited the EU to provide information on its efforts to combat counterfeiting and piracy on the EU market and to respond to written questions.

28.
The representative of Peru noted the written questions submitted to the Commission on which it hoped to receive a reply, concerning in particular trade policy and sectoral policies, as well as the EU's plans for the regulation of electronic commerce. 

29.
The representative of Switzerland noted his country's long-standing and close economic relations with the EU, reflected both in the magnitude of trade flows and in close intergovernmental cooperation, which were constantly being strengthened.  The EU was Switzerland's leading trade partner, accounting for 60% of its exports and almost 80% of imports.  A new impetus to intergovernmental cooperation had been given by the seven bilateral agreements, endorsed by a large majority of the Swiss population in a referendum on 21 May 2000, which would enter into force in 2001.  His Government intended to further deepen its cooperation with the EU.

30.
Switzerland and the EU had a largely shared vision of the future of the multilateral trading system.  His Government welcomed the EU's determination and commitment to launch a broad and balanced round to adapt the WTO to current economic realities and reflect all the issues of concern to WTO Members.  The EU, like Switzerland, had an active policy of regional cooperation, concluding bilateral and regional agreements for entirely legitimate reasons.  The proliferation of such agreements, although reducing the scope of application of the MFN principle, had not distracted the EU from its multilateral objectives, as was evidenced by its commitment to multilateral liberalization, which was the best way to smooth the differences between MFN treatment and preferential regimes.

31.
The representative of Canada noted the role played by the liberalization of economic policies in the development of the EU over time, first on internal trade in goods, and more recently through the internal liberalization of service sectors as the EU advanced towards the Internal Market.  The EU was now preparing for its own enlargement, which could add more than a dozen new members and expand the EU's population to over half a billion people.  As the EU grew, so would its influence on the international stage, with important implications for the international trading system.

32.
Canada noted that the EU was its second most important trading partner after the United States, with two-way trade at almost Can$50 billion in 1999 and stocks of foreign direct investment at almost Can$100 billion.  Canada and the EU were working to enhance trade liberalization at both the bilateral and multilateral levels.  The 1996 Joint Canada-EU Action Plan had set ambitious goals and was matched by an impressive record of accomplishments.  The EU-Canada Trade Initiative of 1998 had established new priorities for economic cooperation, resulting in an agreement on competition policy, an MRA, and the launch of a business dialogue initiative.  Canada and the EU had also made a Joint Statement on electronic commerce.  The Canada-EU Summit in Lisbon had led to a Joint Statement on the WTO in which both sides pledged to work to build a consensus for a new round, and Canada looked forward to working with the EU and all WTO Members in this regard.

33.
A number of issues on the Canada-EU bilateral trade agenda had wider implications and addressed key systemic and sectoral trade policy matters.  In this respect, Canada called upon the EU, as a strong supporter of a vital multilateral trading system, to implement DSB rulings and recommendations.

34.
As a traditional exporter of agricultural products, Canada was concerned by the EU's many agriculture-related policies and practices, which continued to have an adverse impact on Canadian farming interests.  The EU's very significant steps toward liberalization in a number of sectors were welcome, but stood in stark contrast to the EU's Common Agricultural Policy.  Her Government welcomed the Agenda 2000 reforms agreed in Berlin, and hoped that more ambitious reforms would be pursued, encouraged by the mandated agricultural negotiations and in the context of a broader round.  Canada believed that additional restraint should be applied to production subsidies and other domestic support, and was seeking the elimination of export subsidies.  Canadian farmers wanted an opportunity to compete on the basis of quality products, not on the basis of the national treasury that could afford the most subsidies.

35.
Canada was closely monitoring the Intergovernmental Conference (IGC) which, although focussed on internal EU issues, could have a future impact on third countries via budgetary questions, particularly related to agriculture, especially given the link with enlargement.  Canada had also taken a great interest in the EU's recent food safety difficulties and the erosion of consumer confidence in their food.  Her Government commended the EU on its plan to create an independent European Food Authority (EFA), but had concerns that certain EU regulations involving health, safety, and the environment, had or threatened to have a negative effect on Canadian interests.  Her Government was not alone in asserting that such measures should be based only on sound science and must be the least trade-distorting possible in their application:  the SPS and TBT agreements called for nothing less.  This increasingly important area in trade required further international cooperation to address the different approaches of WTO Members in order to avoid further high profile disputes that could potentially damage the integrity of the multilateral trading system.  Cooperation could also address concerns that some countries were taking unilateral actions in the name of food safety or environmental protection as a pretence for measures whose real object was economic protection or advantage.  The appropriate manner to address concerns of this nature, whether related to GMOs, hormone-treated meat, or other issues, was to develop a rigorous, science-based regulatory response to potential health and environmental threats. Good governance demanded a rational science-based approach to risk assessment and management, and courage would at times be required by lawmakers and officials in the face of misinformed public opinion.

36.
Canada had noted the Commission's statement in its report that the EU "continues to remain an open economy fully committed to an open, equitable, and truly multilateral trading system".  Her Government supported this objective, although several Canadian industries questioned the "openness" of the EU market.  For instance, Canadian wine producers had been unable to increase their exports to the EU due to the existence of a restrictive regulatory framework and the Government's efforts to negotiate improved market access had been unsuccessful to date.  Canada had also noted that, in spite of the decline in the EU's average MFN tariff level applied to manufactured products, peaks remained.  A tariff on aluminum restricted Canadian market access at a significant cost to the competitiveness of the EU's industrial users.  Canada encouraged the EU to liberalize trade in this area, even if on an interim basis, as it would benefit economies on both sides of the Atlantic.

37.
Canada encouraged the EU and candidate countries to ensure that measures being implemented in preparation for enlargement did not adversely affect third-country interests, particularly prior to the potentially lengthy and complex Article XXIV:6 negotiations.  Canada also noted the important interface between the Internal Market and multilateral trade liberalization, particularly in the context of efforts to launch a new round.  The EU's next enlargement loomed closer still and its network of regional agreements continued to expand.

38.
The broadening and deepening of the EU was both an opportunity and a challenge.  As European integration proceeded, it was important for the EU to demonstrate that its attention was not entirely directed inward, and that the process of further integration and enlargement would not be at the expense of the multilateral trading system.

39.
The representative of India noted that most of the economic indicators of the EU were sound and that the EU was implementing Agenda 2000.  His Government also noted the key priority given by the EU to the full integration of developing countries, in particular the LDCs, into the multilateral trading system.  His Government presumed these countries would be provided with increased effective access to the EU market for products of interest to them, and would not be required to undertake deeper and broader commitments in the WTO, disproportionate to their level of development or inconsistent with their own development. 

40.
India recognized the importance of the bilateral relationship with the EU, its largest trading partner. The EU-India Summit in Lisbon, the first of its kind, had led to a Joint Declaration;  the two partners resolved to build a new strategic partnership founded on shared values and aspirations characterized by enhanced and multi-faceted cooperation.  The Declaration noted that the current volume of bilateral trade and investment fell far short of its potential and that there was a need for much greater collaboration between the EU and India in strengthening industry and business links.

41.
India had several concerns on the EU's trade policy regime.  The first was that the EU was the most frequent user of trade defence instruments and a majority of cases initiated were against the developing countries, including India.  In 1998, India was the most targeted country, with 2.5% of its exports to the EU subject to anti-dumping/anti-subsidy measures, compared with 0.3% of the EU's imports from all origins.  His Government considered the excessive use of these instruments by its largest trading partner to be very serious, especially due to the EU's persistent trade surpluses with India.

42.
His Government had expressed the concern on a bilateral basis to the EU authorities that certain proceedings suffered from serious procedural and technical flaws in violation of the norms of the WTO and of the EU itself.  These included the unwarranted initiation of investigations when Indian exports were below de minimis levels, the filing of complaints and initiation of investigations without sufficient ground, and that certain complaints were allowed to be voluntarily withdrawn instead of being rejected by the authorities.  India had also noticed a tendency to club anti-dumping and anti-subsidy complaints together on the basis of simultaneous complaints, which had a very restrictive effect on exports.  In addition, textile products appeared to be specifically targeted for anti-dumping actions;  India had faced the initiation of back-to-back anti-dumping proceedings on the same products repeatedly on the basis of similar complaints, such as for example, three times on cotton fabrics and twice on bed linen. Also, an anti-dumping investigation on imports of stainless steel wires from India was initiated even prior to the pre-initiation consultation. India was of the view that if the performance of an industry was not satisfactory in general and was on the decline, it was not logical to expect that industry to perform well in a given region.  Finally, India had noted that the provisions on S&D in the relevant agreements were not being applied to India by the EU investigating agencies, and price undertakings were not being accepted from Indian exporters.

43.
The second issue of concern to India was the EU's slow integration of the textiles and clothing sector into GATT 1994, a sector which played an important role in the economies of the developing countries, including his country.  In the first stage of integration under the Agreement on Textiles and Clothing (ATC), no product under restraint in 1990 had been included, while 23 categories had been integrated in the second stage, but not a single one under quota for India.  Even though the EU had integrated 33% of trade in textiles and clothing to date, very few quota restrictions had been removed.  The EU's annual cost of maintaining restrictions in the textiles sector was estimated at ECU 25 billion in a recent report released by the Swedish Ministry of Foreign Affairs.  India hoped there would be a commercially more meaningful integration in the third stage of the integration process.   Incidentally, India was surprised by the absence of a detailed examination of this sector in the Secretariat Report.

44.
The third issue of concern to India was the EU's revised GSP scheme, which provided for special incentives to countries demonstrating adherence to certain internationally recognized core labour standards or to certain environmental standards.  The incentive for labour standards did not have legal cover either under the ILO Constitution or the ILO Conventions or the ILO Declaration on Fundamental Principles and Rights at Work, the latter stating in its paragraph 5 that "labour standards should not be used for protectionist trade purposes, and that nothing in this Declaration and its follow-up shall be invoked or otherwise used for such purposes".  GSP treatment was to be given on a non-reciprocal basis to eligible countries, and India viewed additional conditionalities as a violation of the scheme itself.  The incentives, the EU had usually argued, were not meant to be punishment to those countries not following the standards, but it was obvious that a penalty applied to Members unable to meet the conditions.

45.
The fourth issue of concern to India was the EU's GATS commitments on the movement of natural persons.  Already limited, such commitments were further circumscribed by time-consuming and cumbersome procedures.  Applying the economic needs test took about five weeks while the procedure for the grant of work permits took about another five weeks, requiring a total of ten weeks for non-EU nationals to fill vacancies.  Additional requirements included social security payments, even though temporary service providers were not eligible for benefits.

46.
The GATS called upon Members to progressively remove restrictions on the movement of service providers.  As Members were aware, India had achieved a high degree of competitiveness in the IT and software sectors, but could not translate this advantage into positive results due to the illiberal regimes governing visas and work permits in its export markets.  Even though several Member States – Germany, the United Kingdom and Ireland – had announced certain liberalization measures for the grant of visas, India considered that a more coordinated action was needed, and requested the EC to consider measures that would permit an easier flow of IT and software professionals from India.   In a general manner, India also wished to hear from the EU how it was implementing commitments on movement of natural persons under the GATS.

47.
The fifth issue of concern was the trade diversion effects of regional trade agreements, particularly in view of the enlargement of the EU.  While India recognized the right of Members to enter into bilateral or regional preferential trading arrangements consistent with relevant WTO provisions, it felt that it was important that the partners to such arrangements ensured that they were trade-creating and not trade-diverting.

48.
India was concerned by the EU's system under Regulation 2322/97 of fixing standard import values for the entry price of certain fruit and vegetables, instead of determining value under the Agreement on Customs Valuation.  India had raised the matter since November 1998 in the Customs Valuation Committee, requesting details of the system and the justification for departing from the Agreement.  After a year, the EU had replied that such a system was indeed applied, but had not addressed most of the factual and legal issues raised by India.  Most importantly, the EU had not indicated whether it or the Member States had made any reservation to fix standard import values under the Tokyo Round Code or under the Uruguay Round Agreement.  The EU had hinted at a bilateral resolution of the matter on the last few occasions, but had not been forthcoming, and India invited the EU to respond to the issue raised by his delegation.

49.
Several bilateral issues were also of concern.  The first was the revision to the EU's rice regime, to come into effect in September 2001, which would have serious implications for India's basmati rice exports.  The new regime would replace the existing system of determining import duties for rice based on the intervention price by a fixed tariff system.  As a result, India's exports of basmati rice would face an increased customs duty while imports of similar rice from certain developed country sources would not be affected.  Basmati rice was India's most important agricultural commodity export to the EU, and his Government invited the EU to be sensitive to the implications of a possible disruption to this trade.  Another matter was the adverse impact of seasonal tariffs on flowers.  India had also taken note of the European Patent Office's revocation of a patent on insecticidal properties of neem as a fungicide, and queried the EU's plans to ensure that such patents were not granted in the future.  India also wished to know whether the EU would instruct its patent offices to insist on the disclosure on patent applications of the origin of biological material and associated traditional knowledge so that adequate information was available to them to understand the applications better and also to address the issues relating to benefit sharing.  India also referred to its bilateral requests to the EU on the issue of a separate quota for mushrooms and for increasing the quota on sugar, and hoped that these requests would be considered seriously.

50.
India had concerns regarding technical regulations and standards specified in its written questions.  In addition, it had raised, on a bilateral basis, the issue of standards concerning aflatoxin levels in groundnuts, milk, etc; and the presence of benzoic acid in the case of cooked shrimp.  Even though India had formulated its standards and sent them to the EU in 1999, these had not yet been cleared.  Referring to problems of lack of harmonization of standards within EU Member States, India also felt the need for harmonization of the EU standards with international standards;  India had raised some of these issues in the SPS Committee.  India also referred to three other issues of bilateral concern, namely denial of market access to meat from India due to SPS measures; denial of national treatment for Indian shrimp; and market-access problems for Indian bicycles into France, keeping in view the French stipulation since October 1995 that all bicycles sold in France had to be fully assembled in France.  India hoped that the EU and the Member States would take appropriate steps to remove these barriers.

51.
India invited the EU to clarify certain measures in the income tax systems of the Member States, which constituted in India's view export subsidies or subsidies contingent on the use a domestic goods, both of which were inconsistent with the WTO Agreement on Subsidies and Countervailing Measures.  These measures included, inter alia, the income tax laws of France, Greece, Ireland, Belgium, and the Netherlands, and were listed in India's written statement, which was made available to the EU delegation and the Members of the TPRB.

52.
India recognized that the EU was a major force in the WTO, and represented 15 developed countries. The EU had traditionally expressed its support to developing countries.  The Commission had proposed immediate action in the WTO on improved market access to address implementation concerns and a new approach to trade-related technical assistance.  India noted the EU's numerous preferential trade agreements, of which it was not a beneficiary.  However, the fundamental question was whether the EU's trade regime could be more liberal and less protectionist in sectors of vital interest to developing countries, such as agriculture and textiles.  The benefits that would consequently flow to developing countries and to least developed countries were superior to those the EU currently made available to such countries through a complex system of preferences.  India complimented the EU's growth performance, and invited the EU to appreciate the change that was necessary in its trade policy regime for developing countries to attain a fraction of the similar growth performance.

53.
India also wished to place on the record its concern regarding the non-nomination of discussants for the EU's Trade Policy Review.  While thanking the Chairperson for his prompt written response to India's concern in this regard and his assurance that the matter of the number of discussants remained open and that no precedent was being created for future Trade Policy Reviews, India considered the subject to be sufficiently serious to warrant a reference during the course of the current trade policy review of the EU.  India pointed out that Annex 3 of the WTO Agreement stated that the discussants shall introduce discussion in the TPRB on the Member under review, a legal requirement that could not be dispensed with lightly.  Although the report to the third Ministerial Conference had alluded to flexibility on the role and number of discussants, it was not meant to do away with discussants altogether, but provide the option of just one discussant rather than two in the case of reviews of Members whose trade policy regime was relatively simple and straightforward.  Since there was no clear consensus on the subject, the report was couched in non-specific terms, and did not amount to a decision.  The presentations of discussants helped smaller delegations, especially those of developing countries including LDCs, to participate effectively in the discussion, and the absence of discussants would hurt them.

54.
 With reference to the Chairperson's written response to the effect that he had raised the issue of discussants for the TPR of the EU in his introductory remarks during the TPR of Peru, India felt that the practice in the TPRB of raising some important issues without giving adequate notice or including them in the agenda created a lot of difficulties for delegations like India.  For the purpose of the record, India stated that his delegation deeply regretted the absence of discussants at the TPR of the EU and trusted that the subject would be formally discussed in the TPRB to enable all delegations to express their views. 

55.
The Chairperson acknowledged the correspondence exchanged with India on the matter of the lack of nomination of discussants for the EU's Trade Policy Review.  The issue had been raised in the TPRB at the Trade Policy Review of Peru in May to enable delegations to react.  His view had been that the keen interest aroused by the Review of the EU would lead to a large number of written questions and interventions by delegations, which would be sufficiently comprehensive and searching for the smaller delegations, obviating the need for a discussant at this particular Review.  The EU had had no problem with this arrangement.  However, his view remained open on the matter, no precedent was being set, and the issue would be considered again by the TPRB in the light of the experience of the EU Review.

56.
The representative of Argentina noted with interest the EU's proposed agenda for a new round, on which many elements were also a priority for his delegation.  He noted, in particular, the EU's concern with the need to harness globalization by addressing cartels, an issue raised by developing countries in UNCTAD for over 25 years, however with no response.  He had also noted the EU's agenda on social issues, the environment, and the greater involvement of civil society in the WTO.  Developing countries had more modest objectives in the launch of a new round, focussed on better market access and conditions for trade, and lower costs in terms of disciplines.

57.
The Secretariat Report had stated that the EU had "a more open market for non-agricultural products", although his Government noted that certain products were affected by above-average tariffs, tariff escalation, quotas, anti-dumping measures, subsidies and numerous preferential trade agreements and provisions.  The Secretariat Report had noted that the CAP absorbed US$50 billion in 1999 or 45% of the EU's budget, and had "resulted in food prices for consumers that were higher than on world markets" and "had certain negative effects on the environmental condition of rural areas", and "externally, the CAP continued to have major implications on world markets for agricultural products, in particular dairy products, cereals, meat and sugar" (page 88).

58.
During the period under review, the CAP had been applied in a world economic environment made more difficult by the Asian crisis.  The depressed prices of agricultural products had been exacerbated by the EU's aggressive policy of subsidization in 1997, 1998, and 1999.  The OECD had found that support for agriculture by its member countries had risen by close to 10% from 1997 to 1999, and represented an annual transfer to rural producers of 1.4% of the GDP of the richest countries in the world.  In particular, the EU had raised its support to producers from US$95 billion in 1986-88, the base period for the reduction commitments in the Uruguay Round, to US$114 billion in 1999, a rise of 20%.  Over this same period, the support received by each farmer had increased by 80%, from US$11,000 in 1986-88 to US$17,000 in 1999, which was more than twice the per capita income of Argentina;  on a per hectare basis, producer support had risen from US$707 in 1986-88 to US$831 in 1999.  The EU's total support to the sector was some 35% of the OECD total.

59.
A recent study placed the costs of the CAP to the world economy at US$75 billion annually, two thirds in subsidies and higher prices paid by EU consumers, and one third in lost production and earnings of other producing countries.  The global consequences were extremely serious.  For Argentina, the CAP had cost some US$1.4 billion in forgone export earnings in 1999.  With respect to products of export interest to Argentina, if the EU had not subsidized exports of wheat, the price per tonne would be 4% higher, and on maize, the tonne would be worth 9% more.

60.
Argentina had noted the EU's statement that it had observed and implemented all its commitments under the WTO Agreements, but his delegation considered that this was not the case for agriculture.  On sugar, for example, a key commodity for many developing countries, including net-food importers and LDCs, the EU had exceeded its annual limits for export subsidies, both as regards budgetary outlay and volume, in 1997 and again in 1998.  The Secretariat Report had also highlighted the implications on global markets of the EU's policy of self-sufficiency applied to primary agricultural products, as well as the policy on tariffs.

61.
In addition to the written questions it had submitted to the Commission, Argentina invited the EU to reply to the following questions:

(i)
the Secretariat Report had noted on page 55 the protective measure imposed by the EU for 2000, at the request of Spain, on the import of garlic from China.,  Argentina invited the EU to provide details of the measure, its justification and Spain's complaint;

(ii)
the Secretariat Report had noted on page 122 that "the liberalization of the telecommunications market was extended to all foreign operators, with minor limitations on market access and national treatment".  Argentina invited the EU to provide details of the "minor limitations" on market access and national treatment;

(iii)
the Secretariat Report had noted on page 133, with respect to air transport, that "according to the Commission, European companies suffer from relative financial fragility compared with their main competitors;  in recent years the Commission has operated a 'one-time-last-time' approach to State aid, which has paved the way for the restructuring and privatization of many of the State flag-carrier airlines.  The conditions attached to aid have been strictly monitored and enforced and the Commission does not intend to permit further aid for restructuring purposes.  It is estimated that from 1990 through 1996, flag carriers received support worth over US$9 billion."  Argentina invited the EU to clarify the "one-time-last-time" approach and the conditions for granting such aid;  and

(iv)
to provide details on measures to lower the currently high levels of piracy of trade marks, copyright and computer software, audio-visual material, and clothing.

62.
The representative of Uruguay noted with satisfaction the progress made by the EU since its last review in 1997, including its institutional development and strengthening, the reinforcement of the integration process, the introduction of the euro, as well as the extension of preferential trade agreements, notably with MERCOSUR countries, whose agreement was under negotiation.

63.
Uruguay shared a number of the priorities of the EU on the strengthening of the multilateral trading system and had worked with the EU to this end over the years.  However, Uruguay stressed the discriminatory treatment of the agriculture sector within the trading system, to a large extent due to the existence of the CAP.  This policy was of great concern to Uruguay, as an efficient producer, given the CAP's distorting impact on world markets, especially through export subsidies, domestic support, and obstacles to access to EU markets.  The aim of his Government in the negotiations on agriculture, whether mandated or as part of a new round, was to place agriculture firmly within the rules.

64.
Trade between the EU and Uruguay had four distinct characteristics:  very divergent interests, disparity in the component of value-added in each country's exports, a recent and marked increase in EU exports to Uruguay, and slow growth of the EU's imports from Uruguay.  The EU had an important role in Uruguay's external trade (about 20%), was its second-largest trading partner after MERCOSUR, and the main source of investment and technical cooperation.  On the other hand, the share of Uruguay in the EU's total imports had been 0.08% in 1998 and 0.07% in 1997.  Furthermore, from 1993 onwards, the EU had developed a persistent surplus in its trade with Uruguay, which over the last four years had amounted to US$915 million, and a similar situation prevailed in the EU's trade with all Latin American countries and in its global trade.  His Government attributed this deficit in part to the difficulties of access to the EU market, notably for bovine meat, citrus, and rice, as well as the import regime of entry prices for fruit and vegetables.  Uruguay had noted with disappointment the absence of a discussant.

65.
The representative of Hong Kong, China noted the absence of a discussant, a matter on which further reflection was necessary.  Hong Kong, China and the EU had unique historical ties and an important bilateral relationship.  The EU was the third-largest trading partner, the third-largest market and the third-largest supplier of Hong Kong, China, which in turn was the EU's 14th-largest trade partner, with bilateral trade at _46 billion.   The main items traded were clothing, cathode valves and optical instruments from Hong Kong, China, and telecom equipment, cathode valves and textiles from the EU, indicating a certain symbiosis.

66.
With regard to textiles, his delegation was disappointed at the EU's slow pace of integration of the sector under the first and second stages of the ATC, which had removed restrictions on only 0.4% of exports of Hong Kong, China, leaving over 90% of exports of textiles and clothing to the EU still subject to quotas.  His delegation urged the EU to adopt a more liberal and comprehensive integration programme in the third stage, including an equitable proportion of restrained and non-restrained products, a balanced mix of sensitive and non-sensitive products, and a greater emphasis on clothing products.  Hong Kong, China would be contributing substantially to a submission that would be made to the Commission by the International Textiles and Clothing Bureau on the third stage.

67.
The Commission and Euratex had issued a joint press release on 14 April 2000 entitled:  "The Commission challenges other countries to open their textiles and clothing markets as a precondition to wider access to the EU's own market", and Commissioner Lamy had stated that textiles and clothing trade must be "a two-way street".  Hong Kong, China had always offered a completely open and substantial market for EU exports, and invited the Commission to increase access for exports of Hong Kong, China to the EU.  On agriculture, Hong Kong, China was the world's 12th-largest importer of such products, but had only a limited export interest.

68.
In almost all other respects, his delegation commended the EU for the liberalization undertaken since the last review – often on an autonomous basis – and for its generally very open and liberal regime.  The EU was a genuinely integrated market, and was open to trade and investment in most service sectors, with the exception of audio-visual services and certain elements of transport.  Member States were also among the most generous in providing funds and support for technical assistance and capacity building for developing countries and LDCs in the WTO.  His delegation invited the EU to complement such actions by commercially meaningful measures of market access for exports of interest to these countries.

69.
The EU, although committed to the multilateral trading system, was also very occupied with preferential trade agreements and arrangements.  Some 25% of the Government Report was devoted to explaining such initiatives.  The position of his delegation on the issue of RTAs was well-known, and would not be repeated.  The Secretariat Report had however noted that only eight WTO Members had exclusively MFN treatment by the EU, of which Hong Kong, China, although offering the most open market in the world to the EU's exports, was one.  Perhaps the acronym "MFN" should be changed to "LFN".

70.
Hong Kong, China greatly appreciated the EU's efforts to launch a round of broad-based negotiations at Seattle, on which the EU's ambition remained undiminished, and which was also an objective of his delegation.  However, one reason for the failure in Seattle was that the scope of the proposed round was too broad for the Membership, and his delegation urged the EU to moderate its ambitions so that the WTO could proceed with its core activity of trade liberalization.  Failure to do so would only result in continuing deadlock and possible marginalization of the WTO.  In this regard, Hong Kong, China had noted with concern the references to non-trade issues in paragraphs 60 and 61 of the EU Report.  In the prevailing atmosphere of the WTO, it was difficult to see how a trade-liberalizing round could be launched if non-trade issues such as labour and other social issues were introduced.  If the EU considered that it was not politically feasible to have a round without such issues, then a frank dialogue was needed on the priorities of the WTO.

71.
In conclusion, his delegation had reached a very positive assessment of the EU's trade policy regime and noted that Hong Kong, China and the EU shared many policy objectives in the multilateral trading system.

72.
The representative of Japan welcomed the EU's positive approach to trade liberalization and domestic market deregulation since its last review and urged the EU to maintain the same basic posture in the future.  His delegation also appreciated the strong leadership and the commitment the EU had shown to the strengthening and further development of the multilateral trading system.  Japan supported the EU's view that further trade liberalization could only be achieved in a comprehensive round, conducted as a single undertaking and offering balanced benefits to all WTO Members.  Japan also endorsed the EU's position that the WTO should enlarge its scope of activities to harness globalization and remain relevant in a fast-changing world economy.  Japan shared the EU's confidence that a new round would be launched in 2000, which would shortly be confirmed at their annual bilateral summit in Tokyo, and welcomed the EU's optimism on a launch in 2000.

73.
Japan supported the EU in its approach to the agenda of the next round of trade negotiations, which should cover further trade liberalization, as well as rule-making in agriculture, services, investment, competition, trade facilitation and government procurement, and also improve disciplines on instruments of trade defence.  His Government agreed with the EU that the built-in agenda negotiations on agriculture and services would most efficiently be conducted in the context of a comprehensive round.  He underlined his Government's view that the mandated negotiations on agriculture and services should be based on Article 20 of the Agriculture Agreement and Article XIX of GATS, respectively.  He added that Article 20 stipulated that the negotiation on agriculture should consider non-trade concerns such as its multi-functionality.  Japan welcomed the EU's commitment to continue CAP reform in spite of the difficulty and complexity of doing so, which was also the case of agricultural reform in Japan.  His Government supported the EU's position that the reform process and necessary structural adjustment would serve to strengthen the multifunctional role of agriculture, which Japan viewed as a legitimate concern.

74.
Japan shared the EU's view that the need to better integrate developing countries into the trading system was one of the fundamental reasons for a comprehensive round, and welcomed the EU's efforts to build capacity and confidence, on which work would continue with the EU.

75.
Japan had noted the movement towards the Internal Market and the process of enlargement, which it hoped would contribute to the expansion of the global economy and the further development of free trade, and urged the EU to conduct these processes in a transparent and WTO-consistent manner.  Japan shared the concern expressed by Hong Kong, China on the EU's numerous preferential agreements and arrangements;  Japan was one of the eight WTO Members granted exclusively MFN treatment.  Although his Government welcomed the EU's commitment to engage in such initiatives in conformity with the relevant WTO provisions and in particular Article XXIV of the GATT, Japan would continue to closely follow the issue and urge the EU to fulfill its commitment.  In this regard, Japan commended the intention to make the new ACP-EU Partnership Agreement consistent with the WTO by progressively eliminating preferential treatment for the ACP countries.  Japan would monitor whether the similar commitment was made in agreements with the Mediterranean countries, East European countries and Mexico.

76.
Japan had a concern on labour and employment policy in the EU.  Considerable time was required for non-EU nationals working for non-EU firms to obtain or renew their work visas, hampering the smooth employment and placement of employees in these firms.  Undue burdens were placed on employers with respect to social security payments, as well as practices concerning dismissal, transfer, working hours, and remuneration.  Japan hoped the EU would improve the efficiency of its internal market not only through the better functioning of its goods, services, and capital markets, but also by further opening its internal market to the activities of non-EU firms.

77.
In conclusion, Japan welcomed the EU's basic posture on trade policy and its commitment to abide by WTO rules, encouraged the EU to deploy further efforts to this effect, and supported and shared its position on the early launch of a comprehensive round of negotiations.

78.
The representative of Chile stated that his Government shared many of the views of the EU contained in its opening statement on the principles on which the multilateral trading system should be based and on the need for an early launch of a comprehensive round of multilateral negotiations.

79.
The EU was Chile's main trading partner, accounting for one quarter of exports and one fifth of imports.  Trade had amounted to US$7 billion in 1999, with a surplus for Chile, and European investment in Chile exceeded US$15 billion.  Also important was the commonality of principles, which was the basis for the negotiation on a political and economic association agreement, the last round of which had been successfully concluded in Brussels two weeks before.

80.
At the same time, Chile noted that most of its disputes occurred with the EU, and views diverged in key areas such as the CAP and the EU's policy on fishery subsidies.  Agricultural subsidies produced surpluses that had to be disposed of, with adverse effects on Chile's economy.  For example, Greece's production of canned peaches had reached record levels, affecting global markets, and eliminating competitors such as Chilean agro-industrial firms.  The EU's subsidies to the fisheries sector not only distorted international trade but also had a serious impact on the environment because they resulted in excess fishing capacity and led to overexploitation of marine resources.  This overexploitation affected highly migratory species not normally found within the territorial jurisdiction of the country granting the subsidies.  Subsidized EU fishing fleets were operating on the limits of the exclusive economic zones of third countries such as Chile and had helped reduce the biomass, obliging countries to take measures to safeguard species from extinction.

81.
The representative of Australia noted his country's stake in the development of sound economic and trade policies in the EU, its largest economic partner, taking into account trade in goods and services, and investment flows.  The latter had been the most dynamic aspect of the economic relationship;  the EU was Australia's largest source of foreign direct investment and the second-largest destination for Australian investment abroad.

82.
Australia therefore had a strong interest in seeing policies and practices put in place in Europe that would ensure long-term and sustained economic expansion.  His Government welcomed the recent trend towards stronger economic growth in the EU and endorsed calls within the EU for greater emphasis on microeconomic reform in the Member States.  Decisive action on this front would benefit EU producers and consumers, and also make an overall positive contribution to global economic growth prospects.  Given the EU's position as one of the world's three major economic centres, it was also important for the EU to adopt and implement trade policies that supported increasingly open markets and expanded trade.  Such policies were not only consistent with and reinforced the domestic economic policy directions in the EU, they were also essential to global trade and investment growth prospects, especially for developing countries.

83.
Australia acknowledged that the EU's record on trade reform and open markets had a number of positive aspects, but noted that there were some areas where there was cause for concern.  The first was the EU's policy on preferential trading arrangements, and the implications of this policy for the effectiveness of the multilateral trading system.  Given the trade volume covered by current and prospective arrangements, Australia was concerned about the potential for distortion of trade and investment flows to the detriment of other countries.  Australia had welcomed the EU's positive attitude towards efforts to launch a new round, and shared this objective.  However, there was a risk that a continuation of the EU's expansive approach to preferential trading arrangements could undermine the multilateral trading system.  Australia hoped that in approaching such arrangements in the future, the EU would consider the potential impact on the WTO system, and ensure that such arrangements include sensitive sectors, such as agriculture, and embrace undertakings to reduce trade restrictions for third parties.  This was a defining feature of Australia's comprehensive free-trade agreement with New Zealand, which Australia considered to be a model for preferential trading arrangements.

84.
Australia was also concerned that the EU had yet to tackle fundamental reform in its most change-resistant sector, and strongly encouraged the EU to swiftly and decisively reform its agricultural sector in a market-oriented direction.  Australia recognized the social and environmental pressures in the sector and respected the EU's policy objective of retaining a non-competitive element, but rejected completely the notion that the adjustment costs associated with these policies should be transferred to other competitive trading nations and to developing countries, notably by export subsidies.  Australia was aware that substantial internal forces were likely to create pressure for reform of the EU's agricultural sector, notably enlargement and its associated budgetary implications, as well as the need to meet Uruguay Round reduction commitments.  The EU thus had a timely opportunity to assert its firm commitment to achieving liberalization of world agricultural trade, a target that was important in terms of equity and basic fairness given the benefits reaped by the EU from trade liberalization both at home and abroad.

85.
Fundamental reform of the EU's agricultural sector would not be easy, but the best way to ensure a competitive European agricultural sector able to take advantage of commercial opportunities on growing world markets was through the adoption of market-oriented policies and support limited to decoupled, non-trade-distorting measures.  Australia recognized the legitimate public policy concerns surrounding the food safety issue in the EU, but would be concerned if addressing these issues led to the introduction of new complexities in the world agricultural trading environment or the replacement of one set of restrictive measures with another.  Australia also placed a high priority on the issues of bio- and food safety, but was equally concerned that a dilution of the scientific input to decision-making on the acceptability of products or the insertion of non-trade concerns could run counter to the overall objective of liberalization.

86.
Although Australia had long-standing and legitimate grievances on the EU's agricultural policies, there were also a number of areas on the international trade policy agenda where Australia shared the EU's perspective, and placed a high value on the work being done together to achieve results in areas of common interest, such as services and industrial tariffs.  Australia was committed to continuing this cooperation and addressing differences in a constructive and productive climate.

87.
The representative of New Zealand noted the progress made by the EU since its 1997 review in reducing certain non-tariff barriers to trade and restrictions on market access for services sectors, notably telecommunications.  His delegation also noted the comparatively open nature of the market for non-agricultural products.  The EU played a critical role in world trade and global economic growth, and its recent rates of growth had served to reinforce its role as a key market for exporting countries like New Zealand.  The EU had acknowledged the role of open markets in contributing to economic success and job creation, and New Zealand welcomed the EU's advocacy of a new round of negotiations, and its commitment to address the problems faced by developing countries.

88.
His delegation noted the paradox between the objectives outlined in the EU's opening statement and the reality of its trade policy regime in several important sectors.  The EU had one of the most highly protected and subsidized agricultural sectors of all WTO Members, maintained quota restrictions on textiles and clothing, applied relatively high tariffs with significant tariff escalation on fish products and had been slow to liberalize several key services sectors.  Further liberalization would benefit EU Member States and third countries.  For example, a proposal supported by New Zealand and other WTO Members called for a substantial reduction in subsidies on fishery products, benefiting consumers, producers, and the environment.

89.
New Zealand welcomed the adjustments made to the CAP, notably the movement away from price support.  Direct payments under supply-limiting programmes were however still production-distorting and trade-distorting, and only marginally less so than the policies required to be reduced under Aggregate Measure of Support commitments, and the EU was encouraged to adopt non-trade-distorting agricultural support policies.  His delegation had also noted the continued high level of support provided under the CAP, amounting to _45 billion in 1999, which had again reached the historical highs of 1986-88.  A recent study placed the costs of the CAP to the world economy at US$75 billion annually.  As had already been noted by other delegations, the future enlargement of the EU seemed to provide both an opportunity and an imperative for the EU to do better in this area, and his delegation invited the EU to describe the interaction between enlargement and CAP reform.

90.
New Zealand had noted the modest nature of the EU's reduction commitments for export subsidies made in the Uruguay Round.  The complete elimination of all forms of subsidization had been proposed by the Cairns Group and would be a major – and overdue – contribution by the EU to the international trading system.  His delegation hoped the EU would reduce trade barriers on imports of products of importance to many developing countries, which, although benefiting from preferences on the EU market, were disproportionately affected by the protection of agriculture and textiles and clothing.  Developments in these sectors would contribute to the integration of developing countries in the multilateral trading system.

91.
The Secretariat had commented on the complexities of the EU's border regime, in particular for agricultural products.  His delegation therefore welcomed the EU's support for the trade facilitation initiative launched in Singapore in 1996, although New Zealand favoured a broader approach addressing complexities in the trade regime, whose benefits were recognized by the EU in its own submission on trade facilitation to the Council for Trade in Goods (G/W/122).  His delegation believed that far too much unnecessary regulation affected trade in agricultural products, although the EU was to be commended for reducing market-access impediments by MRAs on conformity assessment.

92.
New Zealand recognized the significant contribution that could be made by preferential trading agreements to the multilateral trading system, especially when liberalization allowed countries to introduce competition to sectors that had previously been protected.  His delegation therefore invited the EU to provide details on the integration of difficult sectors such as agriculture into its preferential arrangements in the future.  More generally, his delegation was interested to hear how the EU regarded the balance between its objectives under bilateral and plurilateral agreements, and further negotiations under the WTO.  His delegation had noted the observation of the EU's representative, which they also endorsed, that there was no substitute for the multilateral trading system.

93.
New Zealand welcomed the EU's liberalization of certain services sectors, in particular telecommunications, but noted that the pace of liberalization differed between sectors.  His delegation hoped the EU would support further services liberalization in a new round, and looked forward to working with the EU to progress areas of common interest, such as the air transport sector.

94.
The representative welcomed the EU's commitment to the launch of a new round and the EU's recognition that liberalization could have advantages for all concerned, exporters and importers.  The breadth and depth of the agenda would have to be agreed by all WTO Members and would need to be manageable.  This did not exclude seeking a mandate for a "broad-based and balanced" agenda as set out in the 1998 Geneva Ministerial Declaration.  His Government hoped a new round would lead to a commitment by the EU to liberalize its own market, particularly in the key sectors for New Zealand of agriculture, forestry, fisheries, and services.

95.
The representative of Brazil noted the EU's leading position among his country's trading partners:  30% of its exports went to the EU and 30% of its imports originated in the EU.  The EU market was, according to the Secretariat Report, by and large an open one.  The EU was also the world's single largest importer of agricultural products, a position that carried responsibilities.

96.
The representative was concerned by what appeared to be, in the opening statement of the Commission, a questioning of the central role of the dispute settlement procedures in the multilateral trading system, and invited the Commission to clarify this point.  The EU had also stated its good faith implementation of commitments under the Agriculture Agreement, and that only a negotiation with a broad-based agenda could bring considerable results to the negotiations mandated under Article 20.  However, implementation under the Agriculture Agreement and the mandated negotiations were not conditioned on new arrangements or rounds, and therefore invited the Commission to clarify this point, noting however Brazil's support for a broad-based round.  The representative also noted the EU's outstanding notifications to the WTO of its domestic support commitments in 1997, 1998 and 1999.  Brazil shared the concerns of other speakers on the implications for the multilateral trading system of some of the EU's preferential agreements and arrangements, and in particular of the agreements concluded with candidate countries for accession.

97.
The representative of the Republic of Korea noted the EU's solid commitment to multilateral trade liberalization in recent years, which was desirable given the stature of the EU within the trading system.  Trade relations between the EU and his country had flourished.  Exports to the EU were  US$18 billion in 1999 or 14% of its total exports, while the EU represented 12% of total imports.  The EU's stock of foreign direct investment in Korea was US$15 billion in 1999, amounting to 32% of the total.  His country's FDI in the EU was less substantial but growing, and totalled US$2.5 billion in 1999, amounting to 8.5% of Korea's outward FDI.

98.
One issue of concern to his Government was the EU's peak tariffs and tariff escalation on certain products of export interest, notably textiles and clothing, electrical home appliances and automobiles, on which the EU was invited to detail its plans for liberalization.  Another matter of concern was the dramatic rise in the number of anti-dumping investigations initiated by the EU, to 86 in 1999 compared with 29 in 1998, including nine cases against Korea.  In a number of cases the foreign companies had not been found in breach of the anti-dumping regulation, which illustrated the potential for abuse by domestic interests and use as an import barrier.  Following such a finding, certain EU companies had again filed the same complaint against the same foreign companies, often in a very short period of time and sometimes during the same month of the initial finding, a practice known as "chain complaints".  His Government urged the EU to be more vigilant in operating its anti-dumping regime, given that the repetitive and unwarranted initiations of anti-dumping investigations were burdensome not only for exporters but also for importers as they created distortions in their business operations.

99.
Korea was also concerned by the EU's "anti-absorption" and "anti-circumvention" procedures.  The concept of absorption could only be arbitrarily defined, and circumvention was defined in the regulation in a broad and complex manner, which could lead to companies being targeted that were not engaged in circumvention.  The two procedures were not covered by the Anti-dumping Agreement, and Korea believed that using them was contrary to the spirit of the WTO.

100.
The EU's conformity assessment procedures had proved to be lengthy in certain cases, delaying market access to new products, especially when a notified body was required to assess conformity.  This aspect of the problem could be partially remedied if the EU were to expand the number of MRAs on conformity assessment beyond the current group of five, and his Government invited the EU to conclude an MRA with Korea.

101.
As a net food importing country, his Government understood the EU's agricultural policies to be a component of their rural policies, leading to a multifunctional role for agricultural policy including environmental aspects and rural development.  The EU was the largest importer of agricultural products from developing countries.  The right of countries to pursue rural policies in which agriculture played a key role should be recognized.

102.
The representative of Thailand noted the EU's leading position among his country's trading partners with the value of bilateral trade averaging about US$15 billion in recent years.  Trade had however declined by 18% during the Asian financial crisis, although recovery was taking place.

103.
The representative urged the EU to undertake progressive and meaningful reform in the agricultural sector.  His Government was also concerned by the three-fold increase in initiations of anti-dumping investigations, which would lead to a rising number of measures in force;  15 products exported by Thailand were presently subjected to anti-dumping measures, undermining the efforts of its enterprises to recover from the Asian crisis.  Thailand's views on the EU's trade policy regime were also reflected in the statement by ASEAN.

104.
The representative of the Czech Republic complimented the EU for the leadership it had displayed in furthering the multilateral trading system and for the significant progress it had made towards European economic and political integration.

105.
The EU was playing a key role in promoting a comprehensive new round, supported by a large number of countries, including his own.  The round had not yet been launched, however, and differences remained among the WTO Members.  Further clarification from the EU on investment and competition and on sensitive issues like environment, consumer protection and others was indispensable to convince those Members who were still hesitant or who raised systemic objections to a new round.  Another prerequisite was improved dialogue with the United States and other Quad countries;  the EU and its partners had taken initiatives to demonstrate their shared commitment to trade liberalization and to strengthening the multilateral trading system.

106.
The EU had a generally open and liberal trade policy, which, except in some areas, had been applied across the board, and which was in compliance with its Uruguay Round and other WTO commitments.  The EU remained fully committed to implementing the dispute settlement cases in which it had encountered serious difficulties.  The EU's attachment to basic WTO values and principles had been proved on a number of occasions, for example, during the Asian crisis when important pressures for protectionism in some sectors were resisted.  Such pressures could reappear, in particular as a consequence of the merchandise trade deficit that emerged in 1999, which could increase in 2000.  His Government was confident, however, that the EU would deal effectively with such pressures and would not resort to new measures restricting imports.

107.
The EU had made progress towards European economic and political integration.  The euro had been launched in 1999, complemented by the Stability and Growth Pact.  Initiatives had been taken to complete the Internal Market and a new strategy agreed to improve international competitiveness. Agenda 2000 contained the Union's commitment to continue and deepen CAP reform and also provided the financial framework for 2000-06, prepared in anticipation of EU enlargement.  Another step would be taken by the institutional reforms that would result from the IGC.

108.
The Czech Republic had also made progress towards its accession.  All chapters had been opened for negotiation, including agriculture, and 13 chapters had been closed, including on the free movement of goods, customs union, and external relations.  His Government was confident that this progress would pave the way for accession of the Czech Republic and other countries as of 1 January 2003.  Further agricultural trade liberalization under the Europe Agreement had entered into force on 1 July 2000, and a Protocol on Conformity Assessment and Acceptance had recently been concluded.

109.
The representative of Hungary commended the EU's significant progress on the Internal Market since its last review in 1999, including by the introduction of the euro, and the liberalization of financial services and telecommunications.  The EU's economic growth had risen, reaching 2.3% in 1999, with inflation at an historical low, and growth was expected to exceed 3% in 2000 and 2001.  His delegation also commended the EU for being fully committed to an open and rule-based multilateral trading system, responsive to changes in the world economy.  Of particular note was that the EU had kept its vast market open during the Asian crisis and absorbed worsening trade balances.

110.
Hungary shared the EU's view that multilateral, regional, and bilateral trade liberalization efforts could be mutually supportive.  The Europe Agreement was in full conformity with the relevant provisions of the WTO, in particular with Article XXIV of the GATT.  Hungary, like the EU, was however ready to work on the clarification of WTO rules related to regional trade agreements.  His delegation also commended the EU for its leadership role in efforts to launch a new comprehensive round in the WTO, and shared the view that only such a round, forming a single undertaking, would offer a balance of benefits to all WTO Members.  His Government also shared the view that the built-in agenda negotiations would most efficiently be concluded in the context of a broad-based round, and that basic rules on investment and competition were necessary to demonstrate the responsiveness of the WTO to changes in the world economy.

111.
Hungary's present and future ties with the EU were of great political and economic importance.  Accession to the EU would have a trade-creating effect, of benefit to the enlarged EU and to all WTO Members.  Trade relations had intensified, with Hungary's exports to the EU up by 20.3% annually between 1997 and 1999, the highest rate of growth achieved by a WTO Member towards the EU.  The annual value of bilateral trade was close to US$40 billion.  Two thirds of Hungary's exports to the EU consisted of machinery and products of the automotive industry, and this trade would be facilitated by the Protocol on Conformity Assessment and Acceptance.  Further agricultural trade liberalization under the Europe Agreement had entered into force on 1 July 2000. EU Member States accounted for well over 50% of the US$20 billion in FDI received to date, and his Government was happy with these developments. 

112.
Hungary was of the view that the TPRB should conclude the review by acknowledging the firm commitment of the EU to an open and rule-based multilateral trading system, which was responsive to the challenges of the world economy, and appreciate and recognize the important, active and constructive role played by the EU in the WTO.

113.
The representative of Brunei Darussalam, speaking on behalf of the ASEAN member countries of the WTO, noted the key developments in the EU's economic environment since its last review in 1997, including the introduction of the euro.  ASEAN was also pleased to note the process of closer economic cooperation following the creation of ASEM in 1996.  ASEAN was concerned, however, by the sharp drop in the share of Asia in the EU's trade following the Asian crisis, and urged the EU to continue efforts to promote trade with Asian countries.

114.
The EU's GSP scheme had enabled most countries in Asia to improve the competitiveness of their exports, and was understood to be autonomously granted.  However, in order for the GSP not to divert from the goal authorized under the Enabling Clause, and to be consistent with the Clause, its benefits must be extended on a generalized, non-reciprocal, and non-discriminatory basis.  Thus, GSP should not be related to other non-trade issues, a comment that concerned the EU's special incentive arrangements for countries demonstrating adherence to certain internationally recognized core labour standards or to certain standards set by the International Tropical Timber Organization.

115.
Although the overall level of the EU's tariffs was low, products of export interest to ASEAN such as textiles and clothing and agriculture were subject to peak tariffs, tariff escalation, and quotas.  The EU's first and second stage integration of textiles and clothing into GATT 1994 had lifted quotas on 12 of the 52 product categories restricted in 1990, affecting only a handful of developing countries.  ASEAN hoped for improvements in the third stage of the integration process, but noted that no pre-conditions, in terms of reciprocal market access by developing countries, should apply.

116.
ASEAN was concerned by the new technical regulations and standards that imposed onerous compliance conditions on exporting partners, and were susceptible of nullifying the market-access commitments made in the Uruguay Round.  For example, the Directive on Waste from Electrical and Electronic Equipment made producers responsible for the recovery and disposal of waste materials.  The use of dedicated vessels for the transport of palm oil, and unreasonably high residue limits on food items were other examples of arbitrary standards that acted as disguised restrictions on trade.  ASEAN was also concerned by the implications of the growing concern with food safety in the EU for market-access conditions for imported food products.  ASEAN urged the EU to review the directives that were hindering bilateral trade.

117.
The representative of Mauritius noted the EU's leading role in his country's trade, absorbing 70% of exports and a major source of imports.  Mauritius had signed the ACP-EC Partnership Agreement, which was of crucial importance to the sustainable development and integration of the ACP into the global economy and the multilateral trading system.  In this context, Mauritius attached great importance to the maintenance of non-reciprocal trade preferences during the transition period, taking into account the special development needs and the vulnerability of certain countries.

118.
Mauritius agreed with the EU that preferential trade arrangements and agreements reinforced its links with the rest of the world, and strengthened the multilateral trading system.  His Government also noted the EU's conviction that the integration of developing countries in the world economy had to be a key priority of the WTO, including through improved market access, a new approach to technical assistance to better target assistance to the needs of recipients and enhance cooperation among donors.  Mauritius also shared the view of the EU that the new approach should address capacity building in a broader sense, supply-side constraints, and the ability to trade.  Developing countries had difficulty in making use of trade opportunities, and capacity building measures should thus complement enhanced market access to increase benefits from international trade.

119.
Like the EU, his Government attached importance to food safety.  Mauritius invited the EU to provide technical assistance to enable countries such as his to raise standards to address these concerns.  His Government was particularly interested in technical assistance for human resource development, infrastructure, logistics, investment, and technology transfer to meet approved standards.  With regard to agriculture, Mauritius attached a high priority to its multifunctional role to address the problems of food security, rural development, social exclusion, including environmental and ecological concerns.  Given the specificity and vulnerability of small island States such as Mauritius, his Government believed that flexibility should apply to their policies for the sector.

120.
The representative of Colombia noted the importance of the economic relationship with the EU, the second leading destination for exports and the first source of foreign direct investment.  In 1999, Colombia's exports to the EU were around US$1.9 billion, down 22% from 1998, due to the lower price of coffee and reduced sales of coal, which together accounted for 58% of Colombia's exports to the EU.   During the same period, Colombia's imports from the EU dropped 35% to US$1.9 billion, due to the domestic recession.

121.
The pattern of trade continued to be the export from Colombia of primary commodities in exchange for the import of transport equipment and material.  His country has not been able to diversify its exports towards products with higher value-added due to the EU's tariff peaks and tariff escalations, and due to SPS measures and technical barriers to trade, which in some instances were being applied as disguised protectionist measures, concerns that Colombia intended to raise with the relevant WTO Committees.  Colombia however recognized the benefits made available by the EU under the special GSP scheme for Andean countries, which they hoped would be preserved.

122.
Three aspects of the EU's trade policy were of particular concern to his Government.  The first was the CAP, which distorted international markets for agricultural products and had a negative effect on the exports of developing countries.  The second was the scant progress made by the EU to establish a new banana import regime that would be consistent with the WTO and meet the objectives of the four main suppliers, i.e. a tariff quota based on a representative historical period. The third aspect was the EU's commitment to launch a new round, whose initiation and success would depend on the way in which the concerns of developing countries were met on the implementation of the WTO Agreements, especially the provisions on special and differential treatment;  improved internal transparency within the Organization;  and the final settlement of outstanding issues regarding the transitional periods in certain agreements.

123.
The representative of Poland noted the Europe Agreement between his country and the EU, which constituted the legal framework for bilateral economic relations.  In 1999, the EU was Poland's leading trading partner, and Poland was the EU's fourth most important export market and ninth leading origin for imports.  The pattern of bilateral trade had shifted in the previous decade, with a substantial increase in the share of processed products in Poland's exports, due in part to investment in restructuring and modernizing the Polish economy, of which 60% was of EU origin.  A positive impact on trade was anticipated from the reform of agriculture contained in Agenda 2000.

124.
Membership in the EU was the basic strategic goal of Poland's trade policy.  In the context of the negotiations on Poland's accession, the transposition of the acquis was advancing, and Poland was integrating with the economies of the 15 Member States.  A considerable trade deficit had developed, however, in Poland's bilateral trade with the EU, which his country hoped to reduce.  Consequently, Poland had supported the EU's efforts to launch a new broad-based round.  Poland had made contributions on trade and investment as well as trade and competition, and shared the views of the EU in other areas.  His country continued to support the EU's position on a new round, and subscribed to the view that a wider scope of activities would permit the WTO to respond to the many challenges of the globalized world economy and give a development dimension to the new round.

125.
The representative of Iceland noted the importance of the trade relationship between his country and the EU.  In 1998, Iceland's exports to the EU had been US$1.2 billion, 65% of the total, while its imports from the EU had been US$1.3 billion, 55% of total imports.  The relationship rested on the European Economic Area Agreement (EEA), which provided for free movement of goods, services, capital, and people.  The EEA had made Iceland, Norway and Liechtenstein participants in the Internal Market, and the adoption and implementation of all relevant regulations had been smooth.

126.
One area of anomaly or asymmetry was fishery products.  The EEA/EFTA countries granted tariff-free trade to fishery products on their market, while the EU excluded certain fishery products from the agreement and limited tariff reductions for others.  Given the close ties and the level of integration with the EU, it seemed paradoxical that Iceland's access for fish products was better to other markets, but the issue was under review bilaterally, and Iceland hoped for rectification before long. 

127.
At the WTO, Iceland had sided with the EU on a number of important issues.  Iceland was a strong supporter of launching a comprehensive round of multilateral trade negotiations with a single undertaking, and also subscribed to the other two basic orientations of the EU's policy elaborated by the Commission representative in his opening statement. As regards agricultural policy, Iceland supported the EU's view that non-trade concerns should be fully considered when negotiating further trade liberalization in this field.  Iceland had also supported the EU's position on intellectual property rights, trade and competition, trade and investment, and trade facilitation, among others.

128.
Iceland and the EU were not on the same track, however, with respect to the negotiation of rules on trade-distorting and environmentally harmful fishery subsidies.  His Government was however confident in the text that emerged from Seattle on the issue, which did not have any formal or legal status, but contained elements that could be a basis for consensus with the EU.  Iceland invited the EU to provide details on its objectives for fishery subsidies for the period 2000-06, noted in the Secretariat Report on pages 75 and 76, in particular whether a reduction was being contemplated and, if so, the implications for the capacity and size of the EU's fleet.

129.
The representative of Mexico noted the EU's low-inflation economic recovery, accompanied however by only a modest drop in the unemployment rate, and invited the EU to provide details on its employment strategy.  Mexico had noted the higher level of liberalization attained by the EU on non-agricultural products than on agricultural products, with simple average tariff levels of 4.2% and 17%, respectively, in 1999.  Access for agricultural products was provided, however, under tariff quotas.  In this regard, his Government had noted the Commission's proposal to modify the banana regime to achieve conformity with WTO obligations by a tariff-only regime in 2006, but hoped for a shorter transitional period.

130.
Mexico welcomed the reduced market price support for cereals, dairy products and meat under the CAP reform agreed in 1999.  However, his Government urged the EU to find ways of ensuring the competitiveness of its agricultural producers on world markets without resorting to subsidies.  With regard to services, the EU's policies still had certain structural problems, as noted by the Secretariat in its Report, although the EU was to be commended for the measures taken with regard to financial services and telecommunications.  With respect to intellectual property rights, his Government noted the efforts at harmonization of Member State regimes and the creation of certain EU-wide instruments, which Mexico hoped would simplify the regime in accordance with the objectives and provisions of the TRIPS Agreement.

131.
Mexico noted the EU's large number of preferential agreements and arrangements, and his Government's support for the Commission's view that these were complementary to the multilateral trading system.  Mexico also supported the EU's position on the need to strengthen the system by the launch of a new round with a comprehensive agenda, with a single undertaking, although his Government did not endorse the inclusion on the agenda of non-trade issues, such as labour rights.

132.
The representative of Norway noted the participation of his country in the Internal Market through the EEA, implementing the policies of the EU in a large number of areas.  The EU was Norway's single most important trading partner, accounting for two thirds of imports and three quarters of exports.  The EU was also the single most important origin of foreign direct investment in Norway and the most important destination for Norwegian investment.

133.
Norway endorsed the view of the EU that an open and strong multilateral trading system was the best guarantee against the threat of unilateralism.  While participating in regional trade agreements that covered most aspects of their economic ties, both Norway and the EU were strongly supportive of a solid multilateral framework for trade.  They shared the view that the strengthening of the multilateral trading system, as well as the ongoing built-in agenda negotiations, would be most efficiently carried out within the context of a broad-based round.  Norway appreciated the activities of the EU to maintain and broaden the support for a round, as emphasized in the EU's opening statement.

134.
His Government appreciated the positive participation of the EU in the WTO, where it often shared the same views. Although Norway did not participate in the CAP, it endorsed the EU's view of the importance of securing non-trade concerns, such as food security, rural diversity, and environmental protection.  Cooperation had also been close on the fuller integration of developing countries in the multilateral trading system, addressing environmental concerns and competition policies.  In areas where the EU and Norway shared the same legislation, such as government procurement, they had a common interest in promoting compatible rules in a multilateral context.

135.
Norway had a strong interest in economic developments within the Union, notably economic and monetary union, on which the EU was invited to provide an evaluation to date and its likely impact on growth.  Furthermore, Norway invited the EU to provide details on the European Common Aviation Area, noted on page 30 of the Secretariat Report.

136.
The representative of Bolivia noted that the EU was one of his country's main trading partners, accounting for 22% of exports and 15% of imports.  Bolivia mainly exported primary products to the EU and imported manufactures.

137.
His Government had noted the EU's objective of more fully integrating developing countries in the trading system, including by measures to improve market access.  Bolivia invited the EU to comment on the application of this priority in the light of Article 10:2 of the SPS Agreement.  Bolivia was also concerned by the decline of developing country exports of agricultural products to the EU, from 30.5% in 1990 to 28% in 1998, and invited the EU to detail measures to reverse the decline.

138.
Bolivia had noted the statements made in the Secretariat Report, to the effect that the CAP accounted for 45% of the EU budget, raised consumer prices for food above world market levels, and harmed the environment, and invited the Commission to comment on how it reconciled the CAP with such adverse effects.  The Commission was also invited to comment on how it reconciled the CAP with its advocacy of sustainable development, when the policy was prejudicial to developing countries, leading to worsening poverty, especially of rural populations.  Finally, Bolivia was interested by the implications on the CAP of Article 6 of the Treaty on European Union, which required environmental protection requirements to be integrated into the definition and implementation of EU policies to promote sustainable development.

139.
The representative of Pakistan noted that the EU was his country's single largest trading partner.  His delegation was concerned by the EU's minimal integration of textiles and clothing under the ATC, with quotas lifted on only 5.4% of imports restricted in 1990.  This integration lacked progressivity, contrary to the objectives of the ATC.  Pakistan invited the EU to respond to the question as to why its integration was not progressive.

140.
Agriculture was another area of high concern to his delegation.  Export subsidies and a high level of domestic support continued to distort international agricultural markets, as well as harming domestic production of Pakistan and its exports.  Despite the EU's commitments in these areas, the current levels of support had reached the previous historical highs set in 1986-88, obviously flouting the Agreement on Agriculture.  The EU was invited to respond to the question as to how long these distortions would continue to undermine his country's competitiveness and production in the sector.

141.
Another area of serious concern to Pakistan was the impediments to the movement of natural persons in the form of economic needs tests, visa restrictions, licensing requirements, and lack of mutual recognition of qualifications.  These impediments were compounding the limitations in place on the movement of natural persons under the EU's commitments on mode four of the GATS.  Pakistan hoped the EU would take concrete and meaningful steps to redress this problem.

142.
Pakistan shared India's views on the matter of the appointment of a discussant for the EU's Trade Policy Review, and thanked the Chairperson for his clarification.  However, Pakistan wished to place on record the view that a precedent should not be created.

143.
The representative of Bangladesh noted that his country, currently an LDC, enjoyed an important trade relationship with the EU, which accounted for almost 40% of its trade.  His Government appreciated the EU's trade policy outlined by the Commission, but noted difficulties at a practical level.  The EU's lowering of industrial tariffs was not of substantial benefit to a large part of the membership, particularly LDCs, as their industrial output was meagre, and this was also true of the EU's liberalization of service sectors, such as telecoms or financial services.  In contrast, the EU's position on the movement of natural persons was restrictive and anti-market in spirit.

144.
The Commission, in its opening statement, had commented on the limits to the application of dispute settlement to accommodate what it claimed were the aspirations of citizens, giving rise to serious concerns on the part of his Government.  Bangladesh viewed the WTO as an operationally rules-based system, and believed in the rule of law at both the domestic and multilateral levels.  The EU's position on various preferential arrangements and enlargement was also clear, but practical difficulties had been noted by his delegation and others, in particular with regard to trade diversion and even the contraction of trade.

145.
Bangladesh appreciated the EU's strong commitment to a new round and its recognition that, in order to be useful, it would need to be acceptable to all, to which end his delegation was awaiting practical steps.  Bangladesh strongly supported the goal of improved market access for goods and services in the new round, but the EU had yet to provide tariff-free and quota-free market access for all LDC exports, and was urged to deal positively and urgently with the matter.  The EU had also stated that the provisions on special and differential treatment, technical assistance, and capacity-building would be enhanced in the new round to facilitate the integration of developing countries.  Bangladesh noted, however, that the Integrated Framework, committed by the WTO Membership for LDCs at Singapore, was still unimplemented.  The EU needed to build the confidence of LDCs that they too could gain from the multilateral trading system.

146.
Bangladesh shared the EU's concern on the need for reform in the structure and functioning of the WTO.  Participation of all Members was vital to give them a sense of ownership.  Transparency of the WTO could also be improved by understandable and implementable rules.  His Government had noted with concern the strong trend towards reciprocity in the EU's trade policy found in the Secretariat Report.  The Secretariat had also reported on a number of impediments to market access in the EU, which his delegation hoped would be removed with respect to the products of interest to LDCs.

147.
The representative of Ecuador noted the far-reaching nature of European integration, a model for his country and its partners in regional trade agreements.  His delegation hoped the agriculture sector would be fully integrated into GATT 1994, but disagreed with the notion of multi-functionality.  This was a strategy to continue the exaggerated levels of protection in the sector, which were having an adverse impact on exports of developing countries, as noted by Argentina.

148.
Ecuador recognized the importance of the EU in its trading relations and the unfettered access for many of its exports to the EU.  His Government was dismayed, however, by the absence of full implementation by the EU of the rulings and recommendations of the DSB in certain cases, particularly with regard to bananas.  It was at odds with the EU's vision of the multilateral trading system in its opening statement, and was causing serious injury to Ecuador's economy.  Ecuador was also interested in the EU's response to the question raised by Brazil regarding the Commission's comment in the opening statement on the limits of the dispute settlement system.

149.
The representative of the Slovak Republic noted that the major development in the EU since its last review had been the preparations for widening and deepening the Union.  Negotiations on accession had been opened with all candidate countries, six in 1998 and the remainder in February 2000.  Her country was in the latter group and, to date, the negotiations on six chapters had been provisionally closed, in particular on external economic relations.  The EU was being prepared for enlargement by reform of its institutions, the CAP, and structural operations.

150.
The EU was the largest trading partner of the Slovak Republic, accounting for 59% of its exports and 51% of its imports in 1999, with bilateral trade valued at US$12 billion.  The EU accounted for 75% of total FDI in the Slovak Republic.  Under the Europe Agreement, trade in industrial products would be fully liberalized by the end of 2000, and further agricultural trade liberalization had entered into force on 1 July 2000.  The Slovak Republic supported the EU's position on the need to launch a broad-based round which could bring benefits to all Members.

151.
The representative of Malaysia endorsed the statement of ASEAN, and wished to make several additional comments.  The EU was one of Malaysia's most important trading partners, and her Government welcomed the EU's commitment to improve market access for developing countries. Market access issues that were of concern to Malaysia included the high tariff levels on products of export interest, including processed palm oil and palm kernel oil (4-14%), processed tropical fruit (18-21%), cocoa products (8-17%), plastic and rubber footwear (17%), and the tariff discrimination between tropical timber (10%) and coniferous timber (7%).  Malaysia invited the EU to describe its intentions to reduce such tariffs and improve market access.

152.
Several Malaysian products had been subject to anti-dumping actions;  stainless steel fasteners had been subject to a countervailing duty as well as an anti-absorption duty even though the latter were not part of WTO provisions.  Malaysia also considered the timber-purchasing policy at the sub-federal level to be discriminatory because the Member States required certification of tropical timber products but not of products from temperate or boreal timber forests.  A maze of regulations affected Malaysia's exports of meat, poultry, and fishery products.  Malaysia urged the EU, in drafting regulations, to take into account the difficulties of developing countries and to ensure that measures were taken to enhance their capacity and capability to meet the standards.

153.
The representative of Paraguay noted the importance of the relationship of his country with the EU, which accounted for 21% of its exports, second to MERCOSUR.  His Government appreciated the technical assistance provided by the EU, based on its experience of integration;  it was of particular benefit in view of the integration currently being undertaken in the context of MERCOSUR.  Paraguay was of the view that a permanent dialogue should be maintained to allow the countries involved to appreciate and find solutions to the difficulties or problems that would arise.

154.
Paraguay shared the views expressed in the statements made by Argentina, Brazil and Uruguay, which were also members of MERCOSUR.  In addition, his Government had noted the contradiction between the EU's general policy of trade liberalization and its application in certain sectors such as agriculture, which would hopefully be resolved in favour of further liberalization.  His country had a fully liberalized trade regime, across all sectors, including financial services.

155.
Paraguay objected to the ACP-EU Partnership Agreement, which was discriminatory and contrary to the rules of the WTO.  Although his Government believed that facilities should be granted to developing countries, the EU should either grant them to all developing countries or compensate those outside the Partnership Agreement.  For the future, Paraguay anticipated the development of the trade relationship between the EU and MERCOSUR, based on the agreement signed in 1995 aimed at free trade, which was accorded the highest priority by his Government.

156.
The representative of Jamaica noted the importance of the trade relationship with the EU, one of her country's three largest markets.  Jamaica's economic well-being was closely linked to the EU's trade policies and practices, and welcomed the EU's commitment to facilitating the integration of developing countries into the multilateral trading system, through regional and other preferential trading arrangements.  Such arrangements aided in strengthening weak economies, helped them to achieve greater competitiveness, and strengthened the multilateral trading system.

157.
Jamaica welcomed the ACP-EU Partnership Agreement, which was built on a historical relationship, but also looked to the future by providing for change in the decade ahead.  Her Government welcomed the EU's emphasis on the development dimension.  Jamaica did not share the implied view that the imbalances in the WTO Agreements should not be revisited, but fully shared the emphasis on capacity building, technical assistance, and improved access to markets as key to addressing the situation of developing countries.

158.
The representative of Guatemala noted the importance of the trade relationship with the EU, which accounted for a substantial share of exports and imports.  His Government urged the EU to deepen the liberalization of its agricultural policies, which was a priority sector for Guatemala's economic development, and give full attention to the mandated negotiations.  Increased market access for Guatemala's products would result from the elimination of export subsidies and domestic support, and from increasing and implementing special and differential treatment.  Guatemala also endorsed the statement of Ecuador on the need for a prompt establishment of a new WTO-consistent regime for the import, sale, and distribution of bananas.

IV.
REPLIES BY THE REPRESENTATIVE OF THE EUROPEAN COMMISSION AND ADDITIONAL COMMENTS

A.
Economic Environment

159.
The representative of the European Commission drew attention to the document transmitted to the Secretariat, which contained the answers to the written questions the Commission had been able to answer in the available time;  outstanding questions would be answered in due course (Annex II).  He intended to devote his remarks to certain issues that merited further debate.

160.
The representative welcomed the attention given by various delegations to the improved economic performance of the EU.  Good medium-term growth prospects were expected to help reduce unemployment rates.  The EU was encouraging labour market flexibility, although the fundamental contribution to improving the context for economic operators was being made by harmonization and deregulation.  The representative also welcomed the attention given to the introduction of the euro.

161.
With regard to the comments on dispute settlement in the Commission's opening statement, on which certain delegations had invited clarification, these procedures were the foundation stone of the WTO.  In the Uruguay Round, the EU had sought procedures that were binding, a characteristic which continued to be necessary for the implementation of commitments by WTO Members.  The EU was itself pursuing the full implementation of rulings and recommendations, although significant difficulties had occurred in certain cases.  The two-tiered system of the panel and the Appellate Body was functioning well.  However, certain rulings had prompted the EU to reflect on the role of dispute settlement in an organization that claimed to be "member-driven".

162.
According to Article 3:2 of the DSU, the dispute settlement system served "to preserve the rights and obligations of Members under the covered agreements, and to clarify the existing provisions of those agreements in accordance with the customary rules of interpretation of public international law".  The dispute settlement system was not intended to be a substitute for action by its Members.  Thus, Article IX:2 of the Marrakesh Agreement Establishing the WTO stated that "the Ministerial Conference and the General Council shall have the exclusive authority to adopt interpretations of this Agreement and the Multilateral Trade Agreements".  In other words, only the WTO Members could interpret their obligations.

163.
The EU was thus inviting the Members to reflect upon the role of dispute settlement on the course of action available to Members when they considered the Appellate Body to have exceeded its mandate.  In the case of environment, for instance, panels and the Appellate Body were not empowered to dictate to Members, who had to assume the responsibility for defining the applicable obligations, for instance through a new round.

164.
With regard to the EU's policy on regional trade agreements, commented upon by a number of delegations, the Secretariat Report had noted that the EU applied exclusively MFN treatment on imports from eight WTO Members only.  This was due primarily to the large number of developing countries benefiting from preferential treatment on the EU market, which did not however extend preferential treatment to imports from the EU on their market, but applied MFN treatment.  Preferential treatment was granted to imports from the EU only by the WTO Members with whom free-trade-area or customs union agreements had been implemented, notably in Central and Eastern Europe, the Mediterranean, Mexico, and South Africa.  The EU's interest in the MFN clause thus went well beyond eight WTO Members.  Furthermore, the scope of preferences under the GATS was limited and was non-existent in the case of the TRIPS Agreement.  The EU's trade relations with most of its partners was therefore based on the MFN principle.

165.
With regard to the operation of GSP, the supplementary preferences provided by the EU to countries adopting labour or environmental standards were perfectly consistent with the Enabling Clause.  No discrimination occurred, no reciprocity was required, but a positive incentive obtained, available to all countries under the GSP scheme.  To date, only one country – Moldova – had obtained supplementary preferences, for its labour standards, and the application made by the Russian Federation was still under examination.  The EU had also made better treatment available, in the general framework of GSP, to countries that combated drug production and trafficking, an objective which should be widely endorsed by the membership of the WTO.

166.
With regard to enlargement, the state of the negotiations had been clarified by the statements made by the Czech Republic, Hungary, Poland, and the Slovak Republic.  Certain Members had raised the issue of the adoption of the EU's policies by the candidate countries prior to enlargement.  The adoption of the acquis communautaire was required of new Members upon their accession.  Given the vast body of legislation involved, it was unreasonable to expect its adoption overnight, and a progressive transposition was therefore taking place in the current pre-accession phase.  This also avoided transitional periods after accession, which would limit the full enjoyment of the benefits of the Internal Market.

167.
Certain delegations had also encouraged the candidate countries to align their tariffs on the EU's CET prior to accession.  The representative noted the Article XXIV:6 negotiations that would take place upon enlargement.  The new Members would significantly reduce their tariffs on a number of products, but slight increases would occur on others.  If autonomous tariff reductions were to take place prior to enlargement, the EU and the candidate countries would need credit for the eventual Article XXIV:6 negotiations.

168.
Certain delegations had raised the matter of shared competencies between the EU and its Member States in matters covered by the WTO.  The Commission noted that the EU and each of its Member States were Members of the WTO.  The EU had competence over all the matters covered by the WTO;  its competence was exclusive for trade in goods under Article 133 of the EU Treaty and for certain matters in services, but was shared with the Member States over other matters in services and on intellectual property rights protection.  The capacity of the EU to negotiate and undertake international obligations was not impaired by these internal matters.  Ruling 1/94 of the European Court of Justice had established that no area was reserved for the exclusive competence of the Member States.

169.
Regarding an enhanced package of market-access concessions for LDCs, the EU had made the commitment to improve on existing access.  About 99% of imports from LDCs already entered the EU duty free, on a trade-weighted basis, with tariffs assessed on 7-8% of tariff lines.  The Commission intended to propose to the Council the liberalization of virtually all imports, covering 99.9% of imports, leaving in place only a few restrictions.

170.
Regarding transparency in the WTO, the EU was very much in favour of a substantial increase in this regard.  Considerable progress had been made by the Secretariat and a major effort had been made to establish a more effective dialogue with representatives of civil society.  The EU had itself put into place a structured framework for such a dialogue, which was not, however, a substitute for EU decision-making, based on the founding treaties of the EU.  The Commission considered that much more needed to be done, notably with respect to ensuring agreement on the early derestriction of documents to respond to the expectations of the public at large in terms of the external transparency of the WTO.  The Commission also favoured greater transparency in the internal workings of the WTO to ensure full participation in decision-making by all Members.  The Commission considered it desirable to more effectively involve citizens in the work of the WTO through representatives of civil society, and of parliamentarians, on which proposals would shortly be made to the membership.

171.
The Chairperson opened the floor to delegations wishing to comment on the remarks of the Commission's representative.  All delegations commended the EU for the tremendous effort made to provide responses to the substantial volume of written questions received, and looked forward to receiving replies to questions that remained outstanding at the time of the meeting.

172.
The representative of Argentina noted with interest the EU's invitation to reflect upon the role of dispute settlement in a member-driven organization.  Argentina shared the EU's concern on greater transparency in the internal workings of the WTO and was also interested in pursuing the idea of greater parliamentary involvement in the work of the WTO.

173.
The representative of India disputed the EU's view of the non-discriminatory and non-reciprocal nature of the special incentive arrangements available under the GSP scheme to countries adopting certain labour or environmental standards.  Although perhaps non-reciprocal, India wished to repeat that the incentives were discriminatory with respect to countries unable to follow the standards, and which were consequently unable to benefit from the supplementary preferences.

174.
With respect to the comments of the EU's representative on the role of dispute settlement in the WTO, India considered that the problem could not be solved by a new round.  The panels, Appellate Body and Dispute Settlement Body were not entitled to interpret the agreements, but this was what they did, and the Members were helpless due to their inability to forge a consensus on interpretative issues, as had been amply demonstrated in the bananas case.  Further thinking was required on this issue by the EU and the other major players in the system.

175.
India also noted the considerable advances made on the derestriction of documents since the entry into force of the WTO.  Decision WT/L/160 of 18 July 1996 had shifted a large number of documents to the category of unrestricted ab initio, estimated by the Secretariat to account for 75% of the total, while 22% of documents were eventually derestricted.  It was important to avoid the impression of a secretive organization, and proposals were under review to expand the scope of derestriction, but the process would require more time.

176.
The representative of the United States appreciated the comments of the representative of the Commission on the issue of transparency, notably on the derestriction of documents, and also on the issue of enhanced market access for LDCs.  However, he wondered whether the EU's comments on dispute settlement implied that the review of the DSU would be left to a new round or whether the implementation of rulings and recommendations was being left to a new round, noting that the rights and obligations negotiated in the Uruguay Round reflected a balance that would be upset if implementation were to be postponed to a new negotiation.

177.
The representative had also noted the EU's request for credit in Article XXIV:6 negotiations from autonomous tariff cuts by candidate countries, but understood the negotiations to concern breaches of tariff bindings.  Issues of credit were not involved, and the tariff reductions could consequently be made by candidate countries before their accession.

178.
The representative of Australia invited the EU to respond to his delegation's question on the systemic issue of regional trade agreements, and sought clarification on the location of responses to several written questions on agricultural policy and geographic BSE in the extensive document provided by the Commission.

179.
In response to the comments of Members of the TPRB, the representative of the European Commission stated that a consolidated version of the written questions and answers thereto would be provided to delegations in due course.  With respect to the comment from the United States on dispute settlement, the representative noted that his comments did not refer to the DSU Review nor to the implementation of rulings and recommendations of the DSB.  On the latter issue, the EU was moving ahead as speedily as possible.  On the DSU Review, a text had been ready for Seattle, but it was unclear when the review process would start again and on what basis.

180.
His comments on dispute settlement had instead concerned the relationship between the decisions of the Appellate Body – as the governing body of judges – and the desires of WTO Member governments, in whom the decision-making authority was vested.  How were decisions to be taken by the Members?  His view was that the Members should not allow judiciary or quasi-judiciary institutions to take decisions that should rightly be taken by politicians.  For example, the relationship between the WTO Agreements and multilateral environmental agreements should be addressed by the Members rather than waiting for the Appellate Body to interpret or enlarge the scope of a provision in the WTO Agreements.  In some cultures, the role of the judge was to fill the void, while in others the judge could decide that competence was lacking.  There was substance here for reflection by the Members to improve the operation of the WTO.

181.
The representative of Hungary intervened to clarify a response by the Commission to a question from the United States on the status of the candidate countries' bilateral investment treaty obligations with non-EU countries upon accession.  The response stated that the principle was that any treaties or any provision thereof that was not fully compatible with the acquis was to be modified or denounced.  The representative noted, however, that bilateral investment treaties, which concerned the protection and encouragement of investment, were unlikely to contain provisions incompatible with the acquis.  Furthermore, it was the practice of Member States to preserve bilateral investment treaties or agreements on the avoidance of double-taxation or on economic cooperation.

B.
Trade Policies by Measure

182.
The representative of the European Commission referred to the EU's plans for tariff liberalization, raised by several delegations, notably with respect to tariff peaks and tariff escalation.  The EU was seeking the launch of a new comprehensive round of negotiations whose agenda would include market access in all its aspects.  The Secretariat Report had noted the low level of the EU's average tariff on non-agricultural products, at 4.2%, among the lowest for WTO Members;  the EU was expecting its trading partners to reduce their tariffs, and recalled its proposal to harmonize tariffs within bands (G/C/W/138).  The EU was also interested in a reduction in the sometimes substantial gap between bound and applied rates.  These market access issues would be dealt with in a new round of negotiations.

183.
With regard to technical regulations and standards, the EU had elaborated "new approach" directives to complete the Internal Market.  The technical content of these directives was based, as a matter of principle, on the work of international standard-setting bodies.  This work was also the basis for the activities in European standard-setting bodies, notably CEN and CENELEC.  When no international standard existed and the EU was required to legislate, regulations were elaborated in conformity with the TBT Agreement, which requires that these not be more trade-restrictive than necessary to fulfill the objective, taking account of the risks non-fulfilment would create.

184.
Since Seattle, the WTO Membership had initiated the second triennial review of the TBT Agreement under its Article 15, to be concluded by the end of 2000, to which the EU had made a contribution on implementation, technical assistance (important in particular for developing countries), notifications, international standardization, conformity assessment, regulatory best practice, and labelling (G/TBT/W133).  To the extent that these issues could not be fully dealt with in the context of the triennial review, they would form part of the agenda of the next round.  Members would thus have the opportunity to reinforce the rules to improve cooperation on TBT and to clarify the objectives of regulation such as health, consumer safety, protection of the environment, or the issue of unnecessary trade-restrictiveness.

185.
With regard to SPS measures, the EU noted the attention devoted to the issue by the authorities of the EU since the creation of the common market, to harmonize standards and foster the free movement of goods, while maintaining a high level of protection of health.  Existing EU regulations were developed by the EU and the Member States and the measures were applied to all products placed on the market without distinction of origin.  The evaluation of risk was carried out by the Scientific Committee of the Commission, based on the principles of sound science, which formed the basis of Commission proposals for legislation to the Member States and to the European Parliament, if applicable, and in consultation with representatives of civil society.

186.
With regard to the precautionary principle, it was applied by the EU to cases where relevant scientific evidence was insufficient, in accordance with Article 5:7 of the SPS Agreement, as part of a strategy of risk management.  The Commission had issued a communication on the subject (COM(2000)1), which placed the precautionary principle in a structured approach to risk assessment and risk management.  The Commission was of the view that a regulatory decision was fundamentally a political one when the scientific evidence was insufficient to definitively assess risk.  The Commission's communication however established objective criteria to guide the application of the precautionary principle.  The EU had actively participated in the discussions on the principle in international fora, notably the OECD and the Codex Alimentarius.

187.
With regard to the contentious matter of anti-dumping, the increased number of anti-dumping investigations was due to a higher number of complaints by European enterprises.  One explanation for the increase was the effects of the Asian crisis.  On steel, for example, a severe decline in demand on Asian markets had led to a search for alternative markets, leading to a rise in exports to the United States and the EU at prices below cost, to which enterprises had responded by initiating complaints.  In this regard, the representative thanked delegations that had drawn attention to the fact that, despite the Asian crisis, the EU had maintained open markets and had not changed its trade policy stance.  The number of cases opened by the EU on imports from Asian countries had risen sharply from eight in 1998 to 49 in 1999, during which period the United States had increased the number of cases initiated on the same countries from 46 to 56.  This increase simply reflected a higher number of complaints filed by industry.  The Commission underlined that the increase did not represent a change of its policy, but was the result of special circumstances.  The Commission was not in any manner promoting recourse to anti-dumping procedures by enterprises, but received and processed complaints filed by enterprises under its regulation, which contained strict criteria to determine the existence of dumping and injury.

188.
The Chairperson opened the floor to delegations wishing to comment on the remarks of the Commission's representative.

189.
The representative of Argentina noted the Commission's response on risk assessment when the scientific evidence was insufficient, according to which a regulatory decision was fundamentally a political one, but wondered how the precautionary principle could be applied in a manner that safeguarded the interests of third parties.

190.
The representative of Chile invited the Commission to clarify, in the light of the comments made on the involvement of civil society in trade policy matters, whether assessments had been made on the impact of anti-dumping measures on the EU's social welfare.

191.
The representative of Brazil noted the Commission's response on SPS measures.  His delegation wished to know the position of the Commission when Member States applied requirements additional to those imposed by the EU.  His delegation also invited the Commission to clarify whether the countries provisionally classified by the Scientific Steering Committee of the Commission as "BSE-free" would be exempted from the application of the decision prohibiting certain risk materials from 2001.

192.
The representative of Japan noted the Commission's response on anti-dumping, which explained the surge in investigations by the impact of the Asian crisis.  His delegation wished to point out, however, that the Commission had also self-initiated investigations, on which he urged the Commission to exercise greater self-discipline and ensure the evidence was sufficient.

193.
The representative of Canada noted that exporters of pandelis borealis shrimp, of which Canada was the sole supplier, were not enjoying the full benefit of access under a quota negotiated under Article XXIV:6 on the occasion of the previous enlargement of the EU.  His delegation had hoped to obtain data on imports by origin under tariff quotas from the Commission in order to substantiate its claims, but noted with disappointment that the data were not available.  He looked forward to a bilateral resolution of the matter.

194.
The representative of India reminded the Commission of questions in his delegation's intervention on the first day of the meeting, which were additional to those already submitted in written form.  He looked forward to a response from the Commission on minimum entry prices for fruit and vegetables, and back-to-back anti-dumping investigations.

195.
The representative of the United States noted the Commission's response to its written question on efforts to harmonize customs procedures to advance trade facilitation, given that the EU's common customs legislation was administered by the customs authorities of each of the 15 Member States.  Her delegation had hoped the Commission would provide additional details on programmes to harmonize customs procedures.

196.
With respect to TBT, her delegation had noted the response of the Commission, according to which notifications were made at an appropriately early stage, when amendments could still be introduced and comments taken into account.  The United States wished however to draw the Commission's attention to the perception, at the very least, of a problem in this area for third countries.  By the time the notification by the EU or by a Member State had reached the WTO, the process of adoption of a regulation appeared so advanced that there was little scope for comments to be reflected in the final outcome, which undermined the spirit of the TBT Agreement.

197.
The Commission had provided a response to a written question by the United States on the pan-European system of cumulation of origin.  The United States clarified its concern that inputs were counted towards the content requirements even when they originated in countries that were not linked by a preferential agreement, but which were parties to the system, which was consequently discriminatory with respect to third countries.  The United States also welcomed the Commission's explanation of the economic basis for changing the treatment, through the removal of drawback eligibility, of certain Members in relation to other Members that were participants in the pan-European system, but noted that its question had concerned the legal basis for the change.

198.
In response to the comments of Members of the TPRB, the representative of the European Commission stated, with respect to those of India, that a response had been provided on minimum entry prices for fruit and vegetables.  On back-to-back anti-dumping investigations, India was familiar with the EU's position, on which proposals had been made in preparation for Seattle.  With respect to the comment by Canada on access for its shrimp under the quota, the EU was prepared to delve further into the matter in order to respond to the issue raised.  The representative had also noted Japan's comment on the Commission's self-initiated investigations.

199.
In response to the comment by Argentina on the precautionary principle, the representative wished to further clarify the position of the EU.  It was the responsibility of the public authorities to set the levels of health and safety protection to be provided to citizens, and this principle had not been challenged by dispute settlement panels.  It was also the responsibility of the public authorities to ensure that decisions in this area be taken on a sound basis, and not for protectionist purposes.  Given the significant exporting interests of the EU on foodstuffs, the EU was not favourable to interpretations that would erect barriers to trade.  Indeed, Article 5:7 of the SPS Agreement clarified that measures adopted in the presence of insufficient scientific evidence could not be indefinitely maintained, and the search for definitive evidence had to proceed to a conclusion.

200.
Regarding the comment by Chile on anti-dumping, studies had indeed demonstrated the adverse effect on consumer welfare of higher prices paid by consumers due to the imposition of anti-dumping duties.  However, there were also studies demonstrating the adverse effect on employment of unfair competition, which also affected consumers.

201.
With respect to the U.S. comment on the application of customs procedures, the issue was undoubtedly of a similar nature between Genoa and Copenhagen as between two ports of entry in the United States.  In spite of identical laws and regulations, there was scope for a certain variation in application, which was the result of the functioning of bureaucracies.  The representative had noted the comment on problems arising from the operation of the TBT Agreement, which the Commission had generally tried to resolve, although certain situations had been difficult.  With respect to the comment on the pan-European system of cumulation, the benefits of the system were only available to countries providing each other the same preferential treatment.  Furthermore, drawback had been eliminated to remove an element of discrimination that would otherwise apply to inputs sourced inside the zone covered by the system.

202.
In response to the comment by Brazil, the Commission noted that the matter of the classification of countries as "BSE-free" was still under consideration, and the Commission was proceeding in accordance with the standards of the International Office of Epizootics, and would apply these on a non-discriminatory basis as to origin.

C.
Sectoral Measures

203.
The Commission's representative noted that the free-trade agreement with Israel, described as being in force on a provisional basis in the Secretariat Report, had definitively entered into force on 1 June 2000.

204.
With regard to agriculture, during the first day of the meeting, a number of delegations had welcomed the EU's reform of the CAP, although encouraging further steps in this direction.  This reform was based on the Berlin agreement on "Agenda 2000", reached in March 1999, and involved a further shift away from market price support.  The prices of cereals and beef would drop by 45% and 35%, respectively, which would have a substantial effect on world market developments, of benefit to developing country exporters, however, he noted the dominant role of multinational enterprises in this trade.  In 2002, the Commission would submit a report to the Council on the evolution of expenditure on agriculture, accompanied if necessary by proposals.

205.
A number of delegations had noted the importance of agriculture in the EU budget, at 45% of the total.  The EU's budget, at 1.27% of EU GNP, represented only a fraction of combined government expenditure by the 15 individual Member States and was devoted, as a matter of course, to policies of EU competence.  The CAP in particular had been and remained a pillar of the EU, although its share in the budget had substantially declined.  Certain delegations had also commented on the EU's implementation of Uruguay Round commitments on support.  The AMS had remained at around US$20 billion and expenditure on export subsidies was at 60% of the financial commitment in this area.

206.
The representative noted the leading role of the EU market for developing country exporters of agricultural products.  Argentina, for example, exported agricultural products worth _3.2 billion to the EU, compared with exports of _594 million to the United States.  The EU market was therefore of considerable commercial significance to Argentina, although it was understandable that Argentina was eager to sell even more to the EU.

207.
With regard to textiles and clothing, the the Council had adopted on 12 July 2000 the third stage of the integration programme under the ATC, to cover 18% of imports in the sector in 1990.  The product categories selected for integration currently accounted for 21.9% of imports in the sector, and would result in the elimination of 35 bilateral quotas on imports from WTO Members, accounting for 20% of outstanding quotas.  This programme confirmed the will to liberalize in the EU-  The representative also noted the continued interest of the EU in improving access for its textiles and clothing exports in third-country markets.

208.
With respect to the tariff regime for textiles and clothing, the EU's rates could not be regarded as "exceptionally high".  Average applied tariffs were 0.7 % for raw materials, 5.3 % for yarns and fibres, 6.3 % for fabrics and 11.9 % for clothing (a total average of 9 %).  These tariffs were subject to Uruguay Round reduction commitments.  Furthermore, some 40% of the EU's imports of textiles and clothing, representing _24 billion, entered the EU free of duty.  In relation to the EU,  developing country exporters of textiles and clothing products maintained much higher average levels of tariffs on imports, up to 40% on clothing, and there were consequently significant efforts that could be made to open markets to EU exporters.

209.
With regard to services, the representative of the Commission welcomed the attention given by a number of delegations and by the Secretariat Report to the EU's significant liberalization efforts in the sector.  This liberalization had benefited third-country suppliers of services on the EU market, and had been reflected in GATS commitments.  On banking services, for example, the concept of the "single passport" permitted an institution established directly in a Member State to operate in all other Member States.  The EU was the world's leading exporter of services and consequently had a significant stake in the outcome of the mandated negotiations on services.  The representative also noted that efforts to submit a consolidate schedule for the EU-15 were continuing.

210.
The Lisbon European Council in June 2000 had confirmed the priority attention to be given to the development of e-commerce, which played a central role in the "new economy".  Its development provided a supplementary impetus to services liberalization since the two were complementary.  On-line ordering of goods went hand-in-hand with the delivery of products through transportation services, which could be impeded by significant barriers.  The EU was looking forward to the resumption of work in the WTO on e-commerce, which was to be considered shortly by the General Council.

211.
The Chairperson opened the floor to delegations wishing to comment on the remarks of the Commission's representative.

212.
The representative of Argentina noted with interest the comments of the EU on the CAP, recalling that the EU's policies on agriculture were well-known from a number of sources, such as the OECD.  It was natural that his country, which had a comparative advantage in the sector, was both a leading exporter of agricultural products and intent upon securing, as a priority objective in the WTO, improved market access.  Although the EU was the leading destination for Argentina's exports of agricultural products, his country had a substantial trade deficit with the EU, which was furthermore an important supplier of services.  The bilateral economic relationship, in terms of exports and imports on both sides, was thus very substantial.

213.
Argentina also drew attention to the large number of dispute-settlement proceedings initiated by the EU.  Implementation in these cases had created difficulties for his Government, because of commitments made to the IMF or World Bank in relation to structural adjustment programmes.  Argentina recognized the right of the EU to proceed on issues of its own interest, although costly for Argentina.  Likewise, his delegation had the right to pursue issues of fundamental interest.

214.
The representative of India noted that the Agriculture Agreement and the ATC were excellent illustrations of the Mayan philosophy of illusion.  The Agriculture Agreement, for instance, was intended to foster fair and market-oriented trade in agriculture by reducing the subsidies of major players.  Instead, subsidy levels had gone up, although perhaps classified in boxes of a different hue.  With respect to the ATC, which was intended to remove quota restrictions, the integration programme had mainly concerned product categories that were not previously restricted, fostering the illusion of a liberalization where there was none.  In particular, no product subject to quota restriction when exported by India had been integrated to date and this was also likely to be true of the third stage.

215.
His delegation had also noted the comments of the EU on the relative magnitude of the tariffs of developing country exporters of textiles and clothing products.  Such a comparison between developed and developing countries had no relevance as such, nor was it relevant to the ATC and could not justify the EU's restrictive policy on the sector.  India understood – and this had been confirmed in the General Council by the EU's representative – that the liberalization of the EU's textiles and clothing regime under the ATC was to proceed without requirement of reciprocal market-opening by developing countries.  Furthermore, the meeting of the TPRB was devoted to a review of the EU's trade policy regime, and not that of other countries, whose policies in any event gave scant comfort to delegations concerned by the policies of the EU.

216.
The representative of the European Commission stated that, with regard to the comment by Argentina, the dispute settlement proceeding initiated by the EU concerned that country's anti-dumping regulation, which could be resolved by greater respect for procedural requirements.  With respect to the comment by India, the representative had made reference to the anti-dumping initiations of the United States, not because the EU wished to establish a comparison in any respect, but to 

217.
observe the existence of a parallel trend that helped explain the trend in the EU.  More generally, the representative had welcomed the dialogue between the EU and its trading partners on its agricultural policy, a subject of great sensitivity, which helped de-dramatize the issue and thus contributed to progress.  Regarding the integration of textiles and clothing, the representative noted that the liberalization of the tariff regimes by developing countries, notably that of India, would be of substantial benefit both to themselves and to EU exporters.

ANNEX I

ADVANCE WRITTEN QUESTIONS

UNITED STATES

CHAPTER II – TRADE POLICY REGIME: FRAMEWORK AND OBJECTIVES

(1)
Introduction


According to paragraph 2, the "EU has enunciated a new policy of transparency and of consultation with civil society."  Does application of this new policy vary by Directorate?  If so, are  plans underway for a Commission-wide standard?

(2)
General Framework

(iii)
Trade and Trade-related Policymaking

1.
Paragraph 16 highlights the fact that EU/Member State competency questions can complicate international negotiations that go beyond trade in goods.  Please provide details of EU versus national Member State competency in the areas of services, investment, and intellectual property rights.  How will trade competencies evolve with the EU’s current intergovernmental conference?

2.
Please provide an overview of the Common Fisheries Policy, including its objectives and programs.  To what extent does the CFP take into account environmental issues such as sustainable development and conservation?  We understand the CFP is set to be reviewed in 2002.  What are likely to be the major themes of the review and what changes to the CFP may be in the works?

(iv)
Transparency and Consultation with the Public

1.
Please provide further explanation on the public consultation process.  When in this process do public consultations take place?   To what extent is the Commission obliged to either take comments on board or to explain why it did not?  Are there uniform rules in place that apply across the directorate generals or institutions in terms of participants, etc.?

2.
In paragraph 18, the Report notes that Article 255 grants the public a right of access to documents of Community institutions, subject to limits for the protection of public and private interests.  Can you please explain what is meant by "protection of public and private interests?"  How frequently is this protection invoked?

(3)
Objectives of Economic and Trade Policy

(i)
Internal Market, Table II.1


Table II.1 provides a breakdown by area and Member State of non-transposed Directives, which totals more than 12 percent of all Internal Market Directives.  Please provide a list of the non-transposed Directives on Veterinary Checks by date for each Member State.  Why are these Directives not implemented by the member states?  When does the EU expect that this situation will be rectified?

(ii)
Agenda 2000


The report notes EU enlargement efforts and states that prior to the negotiations themselves, the applicant country is engaged in an exercise conducted by the Commission of "screening" on the  acquis communautaire, both the extent to which it is transposed by the applicant and its implementation.  Please describe in greater detail the process of acquis as it relates to analysis of applicant countries’ bilateral investment treaty obligations with non-EU countries.  How does the EU plan to resolve any real or perceived inconsistencies? 

(iii)
Market Access Strategy


Please provide details of market access cases resolved and outstanding under the Trade Barriers Regulation (TBR).  Of the total number of EU complaints brought to WTO dispute settlement, how many were the result of action under the TBR?  How do you see this evolving in the future?

(4)
External Trade Relations

(ii)
Preferential Trade Agreements

1.
What percentage of EU goods and services trade, on a value basis, is now conducted on a preferential basis?   Please show the value of EU imports and exports for each preferential trading partner.

2.
According to the Report, the EU grants "the most beneficial treatment to the least developed/ACP countries (95 percent of tariff lines duty free); followed by regional trade agreements (80 percent of tariff lines duty free); GSP beneficiaries (54 percent) and, countries subject only to MFN (20 percent)."  What are the percentages in terms of value of trade?

3.
Please provide details of products excluded from recent EU FTAs (e.g., South Africa, Morocco). When and how is agriculture expected to be incorporated in the Euro-Mediterranean Free Trade Agreements (which mandate further agricultural negotiations in the future) and the South Africa FTA (lists of excluded agricultural products are to be "periodically reviewed")?

4.
Please provide details of the EU-South Africa wine and spirits agreement that was reportedly reached at technical level.  To what extent does it require South Africa to protect EU "traditional expressions?"

5.
The EU has concluded a number of agreement that have not been notified to the WTO (South Africa, Morocco, Mexico).  Further, the services component of several even long standing agreements have not been notified.  When does the EU intend to notify these agreement?

6.
What is the status of negotiations with MERCOSUR Egypt, and Chile?  How will the resulting agreements cover substantially all services trade?  Will there be transition periods for liberalization of services trade under the agreements, and if so, how long?   Where EU preferential trade agreements mandate services negotiations at a later stage, to what extent have such negotiations taken place (e.g., Turkey)?

7.
The EU-ACP Partnership Agreement (Partnership Agreement of Cotonou) provides for the start of REPA (Regional Economic Partnership Agreement) negotiations from September 2002, with entry into force foreseen for December 31, 2007.  Which (groups of) countries are candidates for REPA negotiations?  To what extent will REPAs be modeled on the EU’s FTA with South Africa?

8.
The labor clause of the EU’s Generalized Scheme of Preferences (GSP) offers additional tariff preferences for countries complying with ILO standards on child labor and the right to organize and bargain collectively.  How has this operated in practice?

9.
We understand that the EU is encouraging advance adoption of the "acquis communautaire" by those countries negotiating EU membership, except in the area of tariffs.  In what areas is the EU seeking such advance adoption, and which potential applicants are affected?

10.
Is it the EC view that the "Pan-European System of Cumulation of Origin" is a single free-trade area under Article XXIV of GATT 1994?  If yes, when will this single free-trade area be notified?  If no, what is the legal justification for providing more favorable treatment under an FTA to a limited number of Members that are not a party to the FTA but are participants in the "Pan-European System of Cumulation of Origin"?  What is the legal justification for changing the treatment –  through the removal of drawback eligibility – of goods produced by certain Members so that the treatment is less favorable than the treatment of goods produced by other Members who happen to be participants in the "Pan-European System of Cumulation of Origin"?

(b)
Countries in Transition

1.
The review notes that all Central and Eastern European countries that have concluded Europe Agreements have subsequently requested accession to the European Union.  Please provide for each information regarding time-lines for adopting EU regulations, transition logistics, etc.

2.
Please explain why the EU feels it is necessary to require countries negotiating for accession to implement "rapidly and in full" the Broadcast Directive, in many cases years before they will attain EU membership. 

3.
The EU has been negotiating "Double Zero" agreements with candidate countries.  Are these agreements required as a first step in the accession process?  Does the EU intend to expand the list of products exported without subsidies to these countries?

4.
According to the Europe Agreement with Estonia, there are five products (meat of swine, sausages, cheese and egg products, apples) for which the EU will no longer use export subsidies for exports to Estonia.  What is the time frame for the elimination of these subsidies?  Will there be staged decreases?  How might the list differ among the other CEECs?

CHAPTER III – TRADE POLICIES AND PRACTICES BY MEASURE

(2)
Measures Directly Affecting Imports

(i)
Customs Procedures

1.
What is the method by which the European Communities provides for "judicial, arbitral or administrative tribunals or procedures for the purposes, inter alia, of the prompt review and correction of administrative action relating to customs matters " in accordance with the EC’s WTO obligations under 3(b) of Article X of GATT 1994 (emphasis added)?  For example, please explain the judicial, arbitral, or administrative tribunal provided by the EC by which an importer can obtain a prompt judicial or administrative review of an administrative action relating to customs matters, resulting in a decision with EC-wide effect.  Please provide the average number of days required for completion of such a "prompt review."

2.
Please explain the judicial, arbitral, or administrative tribunal provided by the EC by which an importer can obtain a prompt judicial or administrative review of a tariff classification determination published in the Official Journal of the European Communities, with the review resulting in a decision with EC-wide effect.

3.
If the "prompt review" of such a tariff classification determination is available through EU member State judicial procedures, please indicate whether decisions resulting from such a review would have an EC-wide effect.  Please provide the average number of days required to complete either such review.

4.
Can importers seek "prompt review" of administrative action relating to customs matters directly through the European Court of Justice?  If so, what is the procedure for obtaining such review?  Must an importer first avail itself of EU member State judicial procedures before availing itself of the European Court of Justice?  What is the average length of time needed for an importer to achieve a decision by the ECJ that would correct any improper administrative action?

5.
Please indicate if importers seek "prompt review" by the European Court of Justice of tariff classification determination published in the Official Journal of the European Communities?  If so, what is the procedure for obtaining such a review?  What is the average length of time needed for the ECJ to complete its review of such matters?

6.
When will the EC, as an effort to advance trade facilitation, harmonize customs procedures among member States of the EU?

(b)
Customs Clearance Procedures


What is the timetable for ensuring that testing results are interpreted consistently and testing errors are taken into account at all ports of entry?

(iv)
Community Tariff

(a)
Most-Favored-Nation (MFN) Regime

1.
What percentage of covered shipments coming into the EU under the entry price regime utilize the standard import value (SIV) for valuation/duty assessment purposes?  What is the current detailed methodology employed for setting the SIV?  In what specific ways, if any, does this vary from member state to member state? What procedures exist for challenging a particular SIV?  How would an importer or exporter initiate such a process?

2.
In what different manners does the EU administer quotas? Are there different administrative procedures for quotas that are expected to be filled the moment of opening?  Please explain the low fill rates of TRQs.

(vi)
Prohibitions, Restrictions, and Licensing Requirements

(c)
Common Rules on Imports


In paragraph 45, the Commission states that import licenses are only required where specific products are subject to quantitative restrictions, safeguard measures or import surveillance, or where products are subject to a common market organization.  However, we understand that import "authorizations" are also required for the importation of organic produce, which relates to product labeling, not any of the other categories mentioned above.  Please describe the process in each member state for granting import authorizations for organic products.  What authority in each member state is responsible for granting the authorizations?  On what basis may import authorizations be denied?  What is the length of time required to obtain an import authorization?    Does the Commission foresee implementing such requirements for other products subject to labeling requirements?

(viii)
Product Regulations and Standards

1.
We are concerned that the EC’s focus on internal transparency has compromised third country opportunities to influence the development of technical requirements as foreseen by the transparency obligations of the TBT Agreement.  At what point in the process are proposed  "old approach" directives notified to the WTO Secretariat for purposes of fulfilling the transparency requirements of the TBT Agreement? At what point in the process are proposed  "new approach" directives notified to the WTO Secretariat for this purpose?  (This information is not specifically provided in the Commission’s Statement on Implementation provided to the WTO Committee on Technical Barriers to Trade – G/TBT/2/Add.12/Rev.2).

2.
The Secretariat’s report indicates that a supplier’s compliance with harmonized European regional standards (e.g., CEN, CENELEC) leads to a presumption of conformity with the "essential requirements" established by the Commission’s new approach Directives; however, compliance with European regional standards is voluntary since alternative technical solutions can also be shown to meet the essential requirements.  To what extent have alternatives to European standards been recognized as meeting the essential requirements?  We are unaware of any situation where this has occurred.  

3.
In fact, it is our understanding that in these instances, compliance with the European regional standard is, as a practical matter, driven by the need to comply with the legislated requirements and is not voluntary, as suggested in the Secretariat’s report.  And, regional standards usually do not exist at the time the "essential requirements" of a "new approach" Directive are agreed.  In view of this, at what point in the process are third parties given the opportunity to comment on the relevance of a particular regional standard in meeting the essential requirements?

4.
The Secretariat’s report references agreements between the European regional standards bodies (CEN and CENELEC) with their respective international counterparts (ISO and IEC) which, according to the Commission, have resulted in a greater "transposition" of international standards as European standards.  At the same time, it is our understanding that a number of members of the ISO have been raising concerns with the operation of the Vienna agreement and that, in many cases, the "international" standard is heavily dominated by European interests and mandates that may not be reflective of non-European needs.  What is the Commission’s reaction to these concerns?

(a)
Community Activities


In practice, regulatory decision-making in the EU appears in some instances to reflect political interference (e.g., delays by a number of EU Member States of regulatory approval and reimbursement for new medical devices and drugs and biotechnology product non-approvals).  What specific measures does the EU have in place to ensure that regulatory decision-making is shielded from political interference?

Foodstuffs

1.
The Commission states that harmonization of the regulatory framework for foodstuffs has made a significant contribution to the simplification of food law, to the benefit of exporters to the EU market.  Please describe how this statement relates to implementation of EU regulations at the member state level?  Do all EU member states implement EU regulations the same way?  Please describe what mechanism the Commission has in place to monitor member state implementation of EU regulations and to encourage member states to implement these regulations in a harmonized manner.

2.
How will the EU apply its "precautionary principle" in practice, and what measures would be implemented by applying it?  Please explain how the EU ’s "precautionary principle" differs from "general principles of risk management?"

3.
Please explain the EU’s rationale for imposing regulations on wine making and how these regulations apply to imported wines?

Labeling

1.
Please explain the rationale for the EU’s regulation of traditional terms.  Many so-called traditional terms are words used by winemakers the world over to describe the quality and nature of their own products.  Examples of EU-claimed "traditional expressions" include such terms as "vintage," "superior", "reserve", and "extra."  These adjectives are used in many countries to convey general consumer information about wine;  they do not function as indicia of source or quality for any particular type of wine.

2.
Please explain the process the Commission is currently using to develop criteria for awarding the "daisy" eco-label.  What opportunities will be provided to non-EU companies to comment on and provide input into the formulation of criteria now under development, including criteria for the products listed in footnote 107?  How many non-EU companies have applied for use of "daisy" labels?  How many have been awarded use?

Box III.1:  Placing GMOs on the Community Market

1.
Directive 49/2000 sets a 1 percent threshold for adventitious biotech content in certain food products.  How is the EU going to ensure that sampling, testing, and enforcement is harmonized across member states, when no sampling or testing methodologies are specified in the regulation? 

2.
Revisions to Directive 90/220 in COM(1998) 085 address monitoring requirements.  How can a scientifically based monitoring plan measure risks that can be directly attributable to a genetically engineered plant when such risks have not been identified?

3.
There has been a de facto moratorium on new biotech approvals since June 1999.  Revisions to Directive 90/220 are in the process of being finalized, but will not be implemented until 2002 at the earliest.  How will the EU proceed with new biotech product approvals between now and 2002?

(b)
International activities

1.
Over the last several years, we have experienced problems with inconsistent application of EU plant health requirements (e.g., barrels in Spain, pencil slats in France, and prefab houses in Germany).  What efforts are underway to make the application of SPS measures more uniform and consistent?

2.
The WTO SPS Agreement calls for shared information.  When does the EU intend to share its latest information on the safety of hormones in livestock production, in particular, the EMEA study? 

(ix)
Government procurement

1.
We understand that, in the past, the EU has had difficulty in ensuring that all eligible tender opportunities are properly notified in the Official Journal of the European Communities or other required publications.  Please describe what the Commission and the Member states have done to address this problem and provide an updated assessment of the degree to which this requirement is effectively implemented throughout the EU.

2.
Please describe how the EU implements the GPA requirements that technical specifications not be applied in a manner that creates an unnecessary obstacle to international trade and that public procurement authorities do not seek or accept advice relating to technical specifications in a manner that may preclude effective competition.  Does the EC monitor Member States’ adherence to these requirements, and have their been any cases in which it has taken legal or administrative actions to ensure proper implementation?

(xi)
Antidumping and Countervailing Measures


This past year, the EU opened a record number of 66 new antidumping and 20 new countervailing duty cases.  How does the EU explain this surge in activity, particularly countervailing duty measures – an instrument the EU has not actively used in the past?

(3)
Measures Directly Affecting Exports

(i)
Procedures


Please describe the process for supervising and certifying the export out of the EU those products under veterinary and health supervision (such as dairy, egg, or meat products).  Are there veterinarians or health authorities at ports supervising and certifying the export of these products?  Are certificates signed on the basis of paperwork, or do veterinarians visually inspect each shipment at the port before signing certificates?  Please describe the process for products to be exported to other EU countries as well.

(4)
Measures Affecting Production and Trade

(i)
Legal Framework for Businesses


We understand that on June 19, 2000, EU member states agreed on the text of the 13th revision to the Company law, which applies to takeover bids for a company.  How will this framework legislation work?

(ii)
Subsidies

(c)
State Aid

1.
The report mentions state aid granted by member states equal to $95 billion for the period 1995-97.  Please describe how the EU includes this aid, particularly for agricultural products, in its WTO notification on domestic support.

2.
In paragraph 115, the report mentions that there is "non-notified aid" that the Commission only learns about when it is brought to the attention of the Commission by third-party complaints or press reports.  By what mechanism does the Commission abide by its obligation to report trade-distorting domestic support to the WTO by ensuring that state aids are notified?  We understand that the Commission scrutinizes only state aid that is considered to be distorting to intra-community commerce.  What mechanism does the Commission have in place to ensure that all aid distorting to trade in third countries is notified to the WTO?  

3.
Specifically for the organic sector, what amount has each member state spent to subsidize organic farmers and through what kinds of programs in the period from 1995-97?

4.
Please specify how and what it notified as State aid for the agricultural sector on a per year basis for the period, 1995-1997.    

5.
Please specify how and in which box – blue, amber, or gold – member state aid is notified.

(iv)
Intellectual Property Rights Protection

(a)
Overview

1.
We understand that the Commission is preparing proposals on combating counterfeiting and piracy in the internal market.  Can the Commission provide us with its view of the likely shape of these proposals and their anticipated impact?

2.
According to the Report, a consultation process was launched by the EU in 1998 on the problem of counterfeiting and pirated products in the Single Market and counterfeits manufactured in the EU.  The report resulting from the consultation process notes that the worst-affected areas for piracy and counterfeiting are computer software, audiovisual and garments.  Will the consultation process lead to an initiative to improve aspects of your enforcement regime, specifically in the area of border controls and criminal penalties?  If so, when will these initiatives be implemented?

(b)
Patents

1.
According to the Report, Directive 98/40/EC has been adopted concerning the legal protection of biotechnological inventions, with which Member states must bring their national laws into compliance by July 2000.  Please describe in detail the type of protection afforded to biotechnological inventions under the Directive.

2.
According to the Report, the Commission intends to propose several legislative initiatives, including a Community patent issuance system, Community design law, and a directive on the patentability of computer programs.  How will the proposal for a Community Patent treat subject matter in recently developing hi-tech areas such as biotechnology, computer software, and business methods?

3.
Article 4 of Directive 65/65/EEC lists the documents and particulars that an applicant must submit to the competent authority in order to obtain authorization to place a medicinal product on the market.  Among the required documents the applicant must submit are results of clinical trials and of various pharmacological, biological and microbiological tests, as outlined in Article 4.8.  Please describe how undisclosed test data submitted under this Article is protected as required by Article 39 of the TRIPs Agreement.

(d)
Trademarks


We are aware that Regulation (EC) No. 1493/99 ("Council Regulation (EC) No. 1493/1999 of 17 May 1999 on the common organization of the market in wine"), in Annex VII(F)(2) explicitly calls for the cancellation of trademarks, by 31 December, 2002, that incorporate geographical indications for wine. Please explain how the requirement for cancellation of trademarks is consistent with the EC’s obligations under the TRIPs Agreement.

(e)
Geographical Indications

1.
How is ex officio protection provided for geographical indications?  Please provide examples of instances where the geographical indications of non-EC nationals have been protected ex officio.

2.
Please provide the contact information, mailing address, and fee information regarding application, maintenance, and any other fees necessary for non-EC nationals to apply for and maintain protection of geographical indications in the European Union.  If no centralized point for receipt of requests for protection exists, please explain why.

3.
Article 10 of Regulation (EEC) No. 2081/92 requires that, in order to obtain protection in the EC, third countries must have in place an inspection and enforcement system that mirrors that of the EC. Please explain how the unilateral imposition of the EC system on third countries, as a prerequisite for obtaining geographical indication protection in the EC, is in compliance with the EC’s TRIPS obligations.

4.
Article 11 of Regulation (EEC) No. 2081/92 provides for a procedure whereby "any Member State" may submit that a condition in a product specification has not been met, and may send a "duly substantiated application" to the Commission, and pursuant to which, the Commission may cancel the registration.  By contrast, if a national of a third country believes that a condition of a registration is not being met, and seeks the cancellation of the registration, the Regulation appears to provide no recourse. How is this consistent with the national treatment requirements of the TRIPs Agreement?

5.
How is EC recognition of a foreign geographical indication achieved?  For example, does "protection in the country of origin" require that the country of origin have in place national laws describing a particular geographical region and setting for the quality standards for the goods?

6.
May only a governmental organization/entity apply for recognition of a geographical indication in the EC?  If so, how is this compatible with the TRIPs Agreement?  How is the limitation on who may use a geographical indication compatible with the requirements of the TRIPs Agreement?

(g)
Copyrights and Neighboring Rights

1.
Can the Commission provide an update on the status of the EU Directive on Copyright and Related Rights for the Digital Environment?

2.
The European Community reports that it has proposed a Community-wide initiative to adjust and complement the existing EU framework on copyright and related rights for the digital environment.  Please state the status of efforts to ratify the WIPO Treaty on Copyrights and the WIPO Treaty on Performances and Phonograms, and the likely date of accession.

CHAPTER IV – TRADE POLICIES BY SECTOR

(2)
Agriculture

(ii)
Common Agricultural Policy

(a)
Objectives and Mechanisms

1.
The most recent agricultural package targeted 2002/03 for review and possible further reform. What additional reform does the EU envision for 2002/03?

2.
How does the EU plan to implement Agenda 2000 reforms for oilseeds, while maintaining its commitments under the Blair House Agreement?

3.
With regard to the current Commission proposal for the modification of the rice regime, what is the Commission’s intended timeframe for negotiating with the contracting parties in accordance with Article 28 of the Uruguay Round agreement?

4.
The report mentions that member state disbursal of EU CAP funds is subject to ex post controls to ensure compliance with Community regulations.   What penalties are in place in cases of non-compliance? What mechanisms does the Commission have in place to investigate possible violations within member states?  How many investigations have been made?  How many Commission employees are engaged in that activity?  What enforcement mechanisms does the Commission have against individuals in member states who have improperly used EU funds?

5.
Regarding  reform of the fresh fruit and vegetable CMO in 1996, we understand that the role of producer organizations in managing EU funds was greatly increased.  By what mechanism does the EU plan to reassure WTO members that all uses of producer organization funds are indeed compatible with the green box?  How does the EU plan to address the reduction in transparency brought  about by the change in the fresh fruit and vegetable CMO?

Livestock and Dairy

1.
Is it envisaged the EU will make animal welfare requirements applicable to third countries.  Under what provision of the GATT would this be allowed?

2.
Why is the management of the GATT import quota on pig meat, for instance, different from the ACP or Association Agreement pig meat quota?  GATT quota import licenses are only valid until June 30 and have to be requested again in the first 10 days of July for the following quarter, which practically prevents trade for most of July.  This June 30 deadline does not exist in ACP and Association Agreement import quota management.

3.
How is the decision under Agenda 2000 to increase some milk quotas without reducing price qualify as a blue box aid, given that such action is not production limiting?

4.
Is the fact that several third countries were classified as provisionally BSE-free by the Scientific Steering Committee enough to exempt the United States from SRM removal requirements?  What assurances is a third country required to give in order to be promoted to BSE-free from provisionally BSE-free?

5.
Given the equivalence provision in the SPS agreement, will the EU continue to require lists of third country establishments for animal products from third countries with whom they have completed vet equivalency agreements?

Arable Crops

1.
For coarse grains, the WTO limits with regard to 2000/01 subsidized exports will constitute a prohibitive factor.  How is the EU going to handle the requests for an estimated 3 MMT of coarse grain license requests over the WTO volume limit?

2.
In paragraph 24, the report says "Expenditure on export subsidies was ECU 3.5 billion in 1998, down sharply - by almost 50% - since 1995. "  However, this contradicts the 4.791 billion EURO listed in Table 2.6 "EAGGF-Guarantee 1998 -expenditure committed by type and member state", published in Official Journal C349 of 3 December 1999 - Court of Auditors Annual report concerning the financial year 1998.  Can you explain this discrepancy?

Horticulture

1.
In the interest of increased transparency, how will the EU begin to notify its subsidies on fruits and vegetables by commodity instead of using a basket category?

2.
Is the "operational fund-financed withdrawal compensation" included in the EU’s price support notification?

3.
How is the aid scheme for canned fruit, tomatoes, and dried fruit consistent with WTO restrictions on subsidizing processing?

Organics


Will the new EU logo be used on certified organic products imported from third countries?  If not, why not?

(c)
Main Instruments of Agriculture Technology


The EU, in practice, adjusts applied tariff rates frequently, approximating to some degree, the impact of pre--Uruguay Round variable levies for major agricultural commodities.  What are the "technical formulas" that are used to set minimum and maximum tariff rates on agricultural products?  How do the impacts of the tariffs set by use of these "technical formulas" compare to the impact of the variable levies which were applied prior to the Uruguay Round?

(3)
Developments in Selected Manufacturing Industries

(iii)
Pharmaceutical


Please explain why the European Union permits Member States to delay pricing and reimbursement decisions necessary for market access for pharmaceutical products beyond the time limits specified in the relevant EU Directives (65/65, 93/39 and 89/105). 

(4)
Services

(i)
Overview

1.
We remain concerned that more than five years after the last enlargement, the EU has yet to provide a consolidated EC-15 services schedule.  What is the reason for the delay, and when will it be made available to Members?  

2.
The EU legal regime for services is a mix of Member State and Community laws and regulations.  This has posed considerable difficulty for trading partners when it comes to assessing the commercial value of commitments in the EU’s GATS schedule, where restrictive measures are frequently inscribed for each Member individually.  This difficulty, combined with restrictive practices at the national level, poses burdensome obstacles to service suppliers from third country markets.  To what extent is the EC prepared to seek negotiating authority for the current round of negotiations on trade in services with respect to areas of Member State or concurrent regulatory jurisdiction?

(ii)
Financial Services

(a)
Overview

1.
The EU recently issued a strategy paper on adopting international financial accounting standards.  What impact will this have on the use of U.S. Generally Accepted Accounting Principles (GAAP) by U.S. and European companies operating in Europe?

2.
The EU is presently considering amendments to two directives which govern the management and investment requirements of UCITS (Undertakings of collective investment in transferable securities).   Please explain how they will liberalize investment in non-EU country securities?

3.
The report also makes reference to Commission efforts to improve the prudential regulations/supervision of EU financial markets.  Please explain in greater detail the Commission’s ideas in this area?  Do you envision an EU equivalent of the US Securities and Exchange Commission?

 (b)
Banking


Paragraph 94 of the report indicates that some member states continue to provide unfair competitive advantage to state-run financial services entities which limit profits for commercial banking operations.  Please update Members on how the Commission intends to address the complaint filed by the European Banking Federation (Dec. 1999) regarding state guarantees for Germany’s Landesbanks and whether action has been taken or considered to address competitive problems with regard to France’s Credit Agricole.

(iii)
Telecommunications

1.
We note that the Secretariat’s draft does not include any references to the proposed new regulatory framework under development. Please describe the main features under consideration with respect to ex ante and ex post regulation at the member state level and how EU oversight will be implemented?

2.
We understand that one of the Commission’s responses to the challenge of fast-moving technology and market developments is increased reliance on "soft law" and co-regulation.  How will Europe ensure that this approach will not lead to fragmentation of the market, or erosion of adherence to international commitments, as the transposition and implementation of such measures by Member States could well differ significantly?

3.
We understand that the Commission has advanced its internal discussions with regard to the new licensing and authorization directive.  Does this directive address the issue of a "one-stop" European or national approach?

4.
Has the EU decided that barriers to entry can be justified by the need to encourage investment in infrastructure?  In an environment where first-mover advantage can be key, reliance on competition policy to address this problem could result in de facto acceptance of the barriers.  

5.
We understand the Commission recently issued a recommendation on full unbundling of the local loop and the proposed new directives would make this mandatory.  Please elaborate on the rationale and proposed timing of this initiative?    

6.
Please describe recent developments with regard to spectrum management and coordination across Europe?   What is the Commission doing to harmonize in this area?

(iv)
Transport Services

(b)
Air Transport

1.
Adoption of the EU Council Regulation 925/1999 regarding "hush-kits" has raised serious issues of discrimination and compliance with international obligations, and as noted, the US has initiated dispute resolution procedures in ICAO.  What steps does the Commission intend to take to improve the transparency of the EU legislative process to avoid similar situations in the future?

2.
Regarding measures to harmonize safety rules, what is the status of the "Proposal for a Council Regulation amending Council Regulation (EEC) No 3922/91 of 16 December 1991 on the harmonization of technical requirements and administrative procedures in the field of civil aviation?"  The proposed regulation would give the Commission the power to block or modify member states' certifications of aircraft produced in third countries "if...such approval would give an unfair advantage to a third country, or is contrary to community policy vis-a-vis this third country."

3.
Paragraph 120, including footnote 160, suggests an impulse to move beyond bilateral aviation agreements that restrict routes, fares, market entry and capacity.  If the Commission in fact aims to remove such restrictions, why has it sued seven individual Member States for having concluded open-skies agreements that completely deregulate these essential aspects of air transport?  

4.
With reference to paragraph 122 of the report, which covers slot allocations, what is the status of draft amendments to Council Regulation 95/93?

5.
What is the status of the Commission's reopened examination of aid to Olympic Airways?

6.
Regarding the discussion of alliances in paragraph 124, the list in footnote 169 of those under review appears to be out of date.  Please provide an updated list of those under review, and the status of each?  

7.
What is the status of the Commission's investigation into airport charges in all member states?

Additional Services Questions

(a)
Postal / Courier

1.
In the process of liberalizing postal services and shrinking postal monopolies within EU Member States, how does the Commission intend to avoid discriminating against foreign postal and express delivery services?

2.
Please update Members on the status of the EC’s investigation of Deutsche Post for the illegal usage of state funds and abuse of dominant market position.  When is a ruling expected in this case? Will the timing of the ruling be affected by the planned IPO this year?  

(f)
Professional Services


We remain very concerned with the proliferation of restrictive nationality requirements, quotas and other barriers in the professional services sectors, including accountancy, architecture, engineering, medical, dental and midwifery services and legal services.  What are the prospects at the Community level for liberalization of these sectors?

ANNEX IV.1
ELECTRONIC COMMERCE

Regulatory Framework, General

1.
We are aware that there are now many other relevant e-commerce instruments in preparation or in effect in the EU that are not mentioned in this section, for example, the data protection directive and negotiations with third countries, the draft copyright directive, the draft legislation on imposing VAT for digital goods coming from third countries, the draft directive on stopping child pornography on the Internet, the draft update of the telecommunications-specific data protection directive (which would expand coverage to all communications providers including Internet).  Please elaborate further on these initiatives and the e-Europe Action Plan and mini "e" initiatives it has spawned (e-content, e-learning, e-knowledge).

2.
Please verify that paragraph 148 accurately represents the EU position for future GATS negotiations?  Recent statements by Commissioner Lamy and others suggest considerable variation on the EU position with respect to, for example, customs duties on electronic transmissions.  Is the Commission seeking to make a distinction between the support for the de facto situation in which customs duties are not imposed and the more formal agreement on a moratorium?

3.
Is the work referred to in paragraph 151 related to the Directive on Legal Aspects of E-commerce?

4.
How is the notification process for regulation of information society services working in practice?  Where can one find the information?  How can comments be provided?  How often have these comments from third parties been taken into account?  

5.
When and how does the Commission expect the debate on the implementation or extension of regulations on jurisdiction and applicable law for contractual and non-contractual civil and commercial obligations to be concluded?  What is the Commission proposing with respect to Alternative Dispute Resolution?

PERU
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SUMMARY OBSERVATIONS

Recent economic developments (Page vii)


One of the central objectives of the EU's macroeconomic policy is job creation.  The European Union has made considerable progress in lowering the jobless rate.  In order to make the economy more efficient, a Community-wide employment strategy has been in place since 1998, with national action plans for each member State, as indicated in the Report by the Secretariat.  Could the European Union provide further details of what this job creation strategy entails?

III.
TRADE POLICIES AND PRACTICES BY MEASURE

(2)
Measures directly affecting imports

(viii)
Product regulations and standards (page 57, paragraph 61)


The Report by the Secretariat indicates that products placed on the Community market, whether of Community or imported origin, must comply with the relevant health, safety and environmental regulations.  The new approach regulations leave specific technical regulations to the market.  In order to determine the application of these regulations, however, manufacturers must analyse a given product.  What kinds of analyses are carried out and what documentation does a manufacturer have to attach for the purpose of determining whether the compulsory regulations apply?

(page 59, paragraph 66)


Under the regulatory framework for foodstuffs, the European Union applies a number of vertical measures, including compositional requirements.  What do these measures include, for the following products in particular:  coffee, cocoa and fruit juices?  Has the European Union considered revising or abolishing these measures?  The Report mentions a revision of these regulations in the case of coffee.  What changes have been made, if any?

(page 62, paragraph 72)


Peru is one of the trading partners that commented on the maximum limits for aflatoxins applied by the EU.  In order to take effective action on prevention and the flow of trade, has the EU considered the possibility of instituting technical cooperation with its trading partners so as to monitor aflatoxin in the exporting country at all the stages:  production, harvesting, post-harvest, transport and storage?

(4)
Measures affecting production and trade

(iv)
Intellectual property rights protection (page 84, paragraph 138)


The Report by the Secretariat indicates that the legislation on patents and the scope of patentability provides that the human body at the various stages of its formation and development and processes for cloning human beings and modifying their genetic identity may not be regarded as patentable inventions.  Under what circumstances could the modification of genetic identity be deemed to be a patentable invention?

IV.
TRADE POLICIES BY SECTOR

(2)
Agriculture

(ii)
Common Agricultural Policy (CAP) (page 91, paragraph 9)


As shown in the Report by the Secretariat, the European Community provides considerable support for agriculture within the framework of the CAP, for example, programmes to curb production, aids for the production and marketing of various products, common machinery for stabilizing imports or exports.  It is also indicated that, in addition to measures at the border, the Community spent around _45 billion on the CAP in 1999 in the form of producer subsidies and export subsidies.  What real benefits did agriculture derive from this Programme?

(4)
Services

(i)
Overview (page 115, paragraph 73)


Could the EU inform us whether there are any restrictions on professional associations in the EU concluding inter-institutional agreements with fellow professionals outside the Community for the purpose of authorizing professional activities or whether professionals from outside the Community employed by European enterprises enjoy equal treatment as regards membership rights?

 (ii)
Financial services (page 122, paragraph 94)


According to the Report by the Secretariat, national governments are still involved in the financial services market.  Does the European Community intend to limit or abolish such involvement and promote free competition as part of the liberalization of financial services?

ANNEX IV.1 ELECTRONIC COMMERCE

(Page 142, paragraph 2)


The initiative taken by the Commission in December 1999 aims at putting Europe level with or in front of other industrialized countries.  Peru would like to know what are the components and the scope of Community policy on electronic commerce?

(Page 143, paragraph 5)


The Report by the Secretariat indicates that electronic transactions are being incorporated into existing consumer protection legislation.  Does the Community have a position on consumer protection, intellectual property relating to domain names and the security of on-line transactions?

CANADA
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I.
ECONOMIC ENVIRONMENT

Annex I.1, para 10


The Secretariat Report states that "the postponement of the development of a competitive and efficient pan-European banking structure remains one of the main concerns." Can the Commission outline its plans for the development of a pan-European banking structure?

II.
TRADE POLICY REGIME:  FRAMEWORK AND OBJECTIVE

(2)
General Framework

(iii)
Trade and trade-related policy-making (para 16)


The Secretariat Report refers to 'Issues of competence periodically complicating the conduct of external economic relations for the Community and its Member States. In the WTO, competence is shared on the GATS and TRIPS S agreements, and while there is no strictly delimited division of competence, some issues currently fall under the national competence of Member States." Given the GATS negotiations ongoing in Geneva, has the Council decided competence for the upcoming services negotiations?

(3)
Objectives of Economic and Trade Policy

(i)
Internal Market (para 24)


In a number of instances, the EU has begun infringement procedures against Member States for non-compliance with EU law. What means are being considered by the EU to enforce compliance by Member States which may choose to use the judicial process to delay the implementation of EU law?

(4)
External Trade Relations

(i)
WTO

(b)
WTO Dispute Settlement Proceedings (Table II.2)


Table 11.2 lists preferential trade agreements of the European Union, including participants, date of entry into force, and GATT or WTO document containing the notification. The customs union with San Marino and the free-trade area with South Africa have no GATT/WTO document listed. Additionally, the free-trade agreement with Mexico is not listed here,. Has the Commission notified these agreements to the WTO? If not when does it intend to do so?

(ii)
Preferential trade agreements

(a)
Members of the European Free Trade Association (paras 50-51)


The Report mentions that Switzerland did not ratify the European Economic Area (EEA) agreement and instead has signed several bilateral agreements with the Community concerning services (land-based transport, air transport, and the free movement of people). To what extent do these bilateral agreements differ in content from the EEA? 

(b)
Countries in transition (paras 53-56)


The EU is planning to expand to include Central and Eastern European countries (CEEC). It has completed negotiations, or is in the process of negotiating with these countries to lower tariffs on agricultural products for many tariff lines. This could result in trade diversion from the CEEC's traditional suppliers well in advance of the formal accession date. How does the EU intend to deal with the issue of trade diversion with respect to other third countries?

(e)
Interregional agreements leading to free-trade agreements (para. 63)


The Report states that negotiations between the EU and Mexico on a free-trade agreement have concluded and that the provisions on goods are to enter into force on July 1, 2000. Could the Commission indicate when the provisions on services are likely to enter into force?

(iv)
Partnership and cooperation agreements (para 70)


The Report states that the Community concluded Partnership and Cooperation Agreements (PCAs) with the Russian Federation, Azerbaijan, Kazakhstan, Kyrgyzstan, Moldova, and Ukraine. Do these PCAs cover services?

General - Questions on Investment Policy

(Note:  While the Secretariat Report has no specific section on investment policy, the following are investment-related questions that may relate to other pails of the report.)

1.
It is our understanding that EU directives in the areas of banking, insurance and investment services include "reciprocal national treatment clauses" under which financial services firms, from third countries may be denied the right to establish a new business if the investor's home country denies similar access to EU services providers. Could the EU describe how these provisions are administered? Are similar reciprocity provisions applied in other sectors?

2.
Please provide an update on major privatization initiatives that have been undertaken since the last review in 1997 and future plans for privatization over the next few years.

Country-specific Questions:

1.
Austria:  Please describe any recent or anticipated improvements in the regulatory system for the processing and approval of resident and work permits.

2.
France:  Could the EU describe the "golden share" provisions which have been invoked in the privatization of certain French firms?

3.
Greece:  Are tax and investment incentives in Greece taken into consideration in 
the evaluation of tax and investment incentives? What regulations are in place with respect to private investment in public utilities? Are any other restrictions applied with respect to foreign investors in the banking, mining, and transportation sectors?

4.
Please describe any restrictions applicable to foreign participation in the privatization of state-owned companies, including in the energy and telecommunications sectors.

III.
TRADE POLICIES AND PRACTICES BY MEASURE

(2)
Measures Directly Affecting Imports

(iv)
Community tariff

(a)
MFN regime (paras 24-29)


The EU has opened tariff quotas for imports from certain trading partners as a consequence, inter alia, of enlargement. Although the European Commission maintains data on imports by value and quantity on the relevant tariff lines by country of origin, the Commission does not maintain import data by supplier country for imports under specific quotas. How does the Commission propose to ensure that imports accorded to supplier countries are, in fact, supplied by the country or countries in question and that WTO-bound quotas are fully respected?

(b)
Preferential Regimes (para 27)


The EU provides Most-Favoured-Nation (MFN) treatment to only eight WTO Members. Recognizing that regional and multilateral trade initiatives are complements, rather than alternatives, is the EU open to the negotiation of preferential agreements with all interested parties in future? If not, what criteria will it expect to use in selecting prospective partners?

(ix)
Government procurement

(a)
Community legislative framework (para 80)


What is the status of the information technology framework, which is intended to support the delivery of a public procurement policy in Europe?

(paras 80-81)


Does the EU have a time frame for achieving the goal of addressing the whole procurement process through the application of information technologies?

(4)
Measures Affecting Production and Trade

(i)
Legal framework for  businesses

(a)
Company law (para 102)


The Secretariat Report notes that restrictions on investment continue to apply in various forms of transport (including inland waterway, maritime cabotage, and air transport), and to financial services. What are its plans for opening these sectors to foreign investment?

(ii)
Subsidies

(b)
Community programmes (para 111)


The level of support to the EU agriculture sector continues to be a matter of concern. How given does the EU plan to develop the means of providing agriculture support in ways which minimize negative consequences to farmers in third countries and which limit the buildup of stocks surplus to market demands?

(c)
State aid, Seventh Survey on State Aid (para 119)


The Secretariat Report states that the Commission published its Seventh Survey on State Aid in 1999 and that the Eighth Survey was to have been published in April 2000. Is it possible to obtain copies of these surveys? Are these reports available on the internet?

(iii)
Competition policy

(a)
Community activity (para 125)


The Report states that "the Commission has proposed that the enforcement of competition rules be shared to a greater extent than in the past with the competition policy authorities and national courts of the Member States." We are of the view that this effort of decentralization in enforcement may create inconsistencies in the interpretation and application of Community competition law and policy. In addition, issues of confidentiality and disclosure of sensitive information may become more complex and problematic given that enforcement will now involve numerous competition authorities and national courts with possibly overlapping jurisdictions operating in the context of a single market. In this respect, what steps has the EC taken to ensure that the law will applied in a consistent and uniform manner? What steps has it taken to ensure that confidential information is not disclosed?

 (Para 128)


We note the difference in aggregate market thresholds in the EU's policy on vertical restraints, with 10% for vertical restraints and 30% in the new policy that was adopted on vertical restraints (which replaces the block exemption regulations on exclusive distribution agreements, exclusive purchasing agreements, and franchise agreements). In view of this, is fluter reform being considered in the latter?

(b)
International activity (para 131)


The EU has a wealth of experience with respect to cooperation with other competition authorities and it has stated in the WTO Working Group on Trade and Competition Policy that cooperation is a key element of a WTO framework agreement on competition policy. May we have your views on what should be the core principles or substantive approaches underlying cooperation in the WTO on competition policy matters?

(iv)
Intellectual property rights protection

(a)
Overview (para 133)


What is the current status of efforts to develop a uniform Community-wide system for intellectual property rights?

IV.
TRADE POLICIES BY SECTOR

(2)
Agriculture

(ii)
Common Agricultural Policy (para 10)


Under the Common Agricultural Policy (CAP), the EU provides direct aid (compensatory payments) to producers, linked to factors of production, subject to reference periods and production limiting programmes, In spite of the production limiting programmes, EU has faced potential record large wheat and coarse grain crops this year as well as continued high output in the beef and other sectors. To what do you attribute this development?

(3)
Developments in Selected Manufacturing Industries Automobiles (para 3 9)


This paragraph refers to motor vehicle distribution which must conform to EC legislation as a condition of its exemption from competition law until 2002. This paragraph elaborates on the provisions of the 1995 exemption from competition law of motor vehicle distribution and servicing agreements (as per Commission Regulation 1475195). Please clarify if this EC Regulation on motor vehicle distribution discriminates between EU distributors and foreign distributors operating in the EU.

(4)
Services

(i)
Overview (para 77)


The Secretariat Report states that "the competence of the Community over commercial policy covers trade in goods and cross-border supply of services; joint competence between the Community and the Member States exists in certain areas." Does this mean that competence does not cover other modes of supply of services? What is the competency in the other modes?

(ii)
Financial Services

1.
We would appreciate additional information from the EC on the extent of cross border and commercial activity of third-country financial service providers, including those without subsidiaries in the EU.

2.
We note the helpful summary of recent legislative developments, especially with respect to Single Market undertakings. What are the EU's plans with respect to third country providers currently not holding single "passports" (i.e., mutual recognition of licenses)?

3.
Concerning the establishment of banking entities by firms without the single "passport," it appears that the rules of some EU Members (e.g., capital adequacy, licensing requirements) offer little distinction between branches and subsidiaries., In the case of Germany, for example, what are the advantages for a foreign service provider to establish a branch rather than a subsidiary, in terms of regulation?

(iii)
Telecommunication

(b)
Regulatory framework (para 101)

(c)
Implementation of the regulatory package (para 105)

1.
This is with regard to the EUs efforts toward the development of competitive markets and regulatory harmonization. Will these initiatives address the differing licensing conditions amongst member states, such as the high initial cost of licensing in Germany, which may favour the incumbent over new entrants? In addition, will these initiatives address the concerns mentioned in paragraph 105 of the Secretariat report in relation to onerous licensing conditions, transparency regarding licensing conditions and procedures, high up-front costs, and the length of time required to issue licenses in certain cases?

2.
Paragraph 105 notes the concerns relating to national regulatory authorities, Some national regulatory authorities in the European Union appear to be vulnerable to penalty charges. How does this affect the role of the national regulatory authorities?

(iii)
Telecommunication

(c)
Implementation of the regulatory package (para 106)


Does the EU intend to promote the publication of the real cost data of incumbent telecommunications services providers in order to clarify the levels of reasonable interconnection charges?

(Chart IV.8)


The chart illustrates "fixed to fixed" and "mobile to fixed" interconnection rates for Member States. Spain is shown to have only a fixed to fixed interconnection rate. Please clarify if this means that Spain has no "mobile to fixed" interconnection.

 (Table IV.9)


The table lists the number of operators in telecommunication services as of August 1999, In a footnote to the Table, it is mentioned that the telecoms monopoly in Greece is to be liberalized on December 31, 2000. Is this liberalization in Greece progressing according to schedule?

(iv)
Transport services

(c)
Maritime Transport, Common regulatory framework (para 129)


Regarding the application of competition law, has the regulation concerning consortia been reviewed? If yes, what modifications have been made? Is there a special significance attached to the modification?

Other developments (para 133)


This paragraph refers to the fine imposed on members of the Trans-Atlantic Conference Agreement (TACA). Please provide a status report on the proceedings for the fines levied against members of the TACA.

(v)
Audio-visual services

1.
The Secretariat Report categorizes "video games" as audiovisual services, yet these are not explicitly categorized as such under the Central Product Classification for  it audiovisual services." Is this how the EU defines video games? Are there EU financial or regulatory measures which provide support to the European video game industry?

2.
In para 138, the Secretariat Report states that the Television Without Frontiers Directive was changed in 1997 to "take account of technological and market developments, while also introducing a clarification of the rules on jurisprudence and the protection of minors, and the new rules concerning the broadcasting of major events and teleshopping." What wore the specifics of these amendments?

3.
Para 141 states that the Commission plans to broaden the MEDIA Plus program "by opening participation to third countries?" Will this apply only to countries with which the EU has a audiovisual co-production treaty or are there other criteria that will be used to offer the pro~ to third countries?

ANNEX IV.1
ELECTRONIC COMMERCE

(c)
Regulatory framework (para 5)


How will the EU ensure that its own regulatory framework is compatible with the approaches of its trading partners? Does this regulatory framework cover areas other than financial services and consumer protection?

(Para 9)


As noted in the Secretariat report, the EU is developing regulations that would give consumers in the EU the right to sue foreign Internet providers of goods and services in the consumer's local court, Is it intended that the regulations cover all foreign Internet businesses or only those established within the EU?

ANNEX IV.2
EC FINANCIAL SERVICES SCHEDULE IN GATS (para 2)


This paragraph mentions national treatment limitations on commercial presence of banking institutions, specifically France requiring "sufficient presence for the management of franc-denominated issues." The most recent supplement to the Schedule of Specific Commitments on Financial Services (GATS/SC/31/Suppl.4/Rev.1) stipulates" ... sufficient means and commitments in Paris ... "Please elaborate on the meaning of "sufficient means and commitments in Paris" - what does this condition mean and how is it determined?

SECOND SET OF QUESTIONS FROM THE GOVERNMENT OF CANADA

III.
TRADE POLICIES AND PRACTICES BY MEASURE

(1)
Overview (para 4) (also WT/TPR/G/72, para 22)

1.
Within the EU decision structure, food safety policies are based on Commission/Parliament codecision. As a result in some instances, the decisions appear to be based more on societal preferences rather than safety or health reasons. How does the EU plan to reconcile the level of health protection based on science versus societal perceptions, as stated (as in the case of GMOs)?

2.
As well, the EU has adopted regulations (e.g. food labelling, 1 % GMO tolerance) without outlining appropriate enforcement capabilities. How can such regulations be enforced? 

(2)
Measures Directly Affecting Imports

(viii)
Product Regulations and standards

(a)
Community activities (also see WT/TPR/G/72, para 3)

1.
The Reports state that significant progress has been achieved in the Single Market- We note, however, that regulations for certain agricultural products may differ and be more stringent with respect to Member States (e.g. bottled water). When does the EU plan to harmonize the various Member State-criteria into a single EU standard?

2.
As well, the EU has an organic standard, but standards used by Member States differ; in some cases, certain regions have their own standard. What is the situation with respect to Member States complying with, and implementing the EU organic standard?

(a)
Community activities (para 67)


We seek clarification on the expected relationship between the European Food Authority and the various Member State food Safety Agencies. As we consider rapid information exchange and notification as an essential element of a food safety system, how does the EU intend to ensure timely exchange of information with its trading partners?

Subsection on labelling. from para 68


We request more information on how the EU mandatory and voluntary labelling for products would work. We understand that the EU is in the process of reviewing the labelling options set out in the Commission's White Paper on Food Safety. Which options are currently favoured? Will labelling measures relate only to the product itself or win they include non-product related process and production methods?

(b)
International activities


What are EU's plans for furnishing, in a timely fashion, the scientific evidence (referred to in para. 76 as "risk assessment") upon which the EU bases its justification in establishing a higher level of protection than is outlined in the Codex Alimentarius?

(ix)
Government procurement (paras 80-81)


With regard to product regulations and standards, the paragraph states, "These results demonstrate the interface between competition in public procurement and the development of European product regulations and standards." What is the relationship/interface referred to in ,this statement? Is the EU suggesting that more specialized standards axe appropriate or fewer?

SWITZERLAND

Protection of Intellectual property (TRIPS Agreement)

1.
Article 39.3 TRIPS Agreement requires WTO Members to protect undisclosed regulatory data for obtaining marketing approval of a new product against unfair commercial use. This means that - for a specified period from the -marketing approval date of the original product - neither potential competitors nor the registration authorities may rely on the first applicant's confidential data in support of applications for the approval of a similar product by later applicants.

2.
Article 4, 8a iii of EC-Directive 65165 as amended by Directive 87121 allows member states to choose not to offer such data protection beyond patent expiry. The TRIPS Agreement, however, does not create a link between: regulatory. data protection and the patent situation. Please explain how the EU -:regulation does fulfil this requirement despite the linkage of data protection to patents.

Services

1.
Could you elaborate a little bit more on the actual work carried on by the Commission of the EU to regulate "financial conglomerate" type. groups?  How do you tackle this issue?

2.
Could you explain how the "general good" principle is working, as well as its concrete efficiency?

3.
Para.102 on page 124 of the Report by the Secretariat relates to the issue of the application of VAT on telecommunications services. Similar problems will increasingly arise with the developments of e-commerce. Could a similar solution be used to address such problems?

4.
Can you give us a broad description of the services chapter that is contained in your FTA with Mexico. Will it be notified to the Council for Trade in Services?

5.
What is the foreseeable commercial impact of the decisions that will be taken by the European Aviation Safety Agency (EASA)?

Technical -Barriers to Trade

1.
In para. 25 on page 25 of the Report by the Secretariat it is stated that the Community took initiatives during the period under review to enhance the efficiency of goods, services, and capital markets. These concern i.a. removing technical obstacles to trade.

What were the concrete measures taken to remove technical obstacles to trade ln order to enhance the efficiency of goods markets? And what is planned within the new five-year strategy for the Internal Market?

2.
Para. 27 on page 26 of the Report by the Secretariat describes the "screening" on the acquis communautaire by the applicant country prior to the formal negotiations to join the EU. Some of the applicant countries' have already concluded several chapters.

Are these chapters equivalent to the Europe Agreements described ln paras. 53 ff on page 32? The Europe Agreement also commits the. party from Central and Eastern Europe to approximate La. technical rules and standards (=PECA). Once a PECA is signed will the conformity assessments undertaken in both parties be mutually accepted? When will the first PECAs be ready for signature? What product sectors will be covered? When will these Protocols enter into force?

3.
Regarding labelling, the Report by the Secretariat states in para. 68 on page 60 that the Community may permit the import of products from third countries bearing geographical indications and designations of origin established under the law of the third. country. by bilateral reciprocity-based agreements. ln this context an 1994 agreement with Australia is mentioned.

What are the product areas covered by this agreement? As. a. consequence will geographical indications covered by such an agreement also be protected in the EC? Why is such a bilateral agreement necessary for the import of these products?

4.
In para. 80 on page 57 the Commission notes that national product legislation remains "the major obstacle to doing business within the Single Market'. Reading this in the context of WTO notifications of technical regulations by the EC Member States between 1995 and 1999, where certain EC Member States have notified not one single technical regulation or only a few (see table 111.6 on page 62) one m% have the impression that there are not so many remaining national product legislation.

What is the reason for this low WTO notification score by the EC Member States?

5.
In the area of pharmaceuticals we learnt that the EC is about to negotiate an Agreement offering Russian acceptance of Community test and procedure results, GMP and batch certificates.

Could such an Agreement already be finalised? If so, when will it enter into force?

URUGUAY
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Paragraph 22 (Summary Observations)

Table I.1 Major features of the EU economy by member States, 1998 (Chapter I, Economic Environment)

Table IV.1 Basic agricultural statistics in member States, 1998 (Chapter IV, Trade Policies by Sector (Agriculture))

1.
Paragraph 22 of the Summary Observations states that "In addition to border measures, the Community spent some _45 billion (US $50 billion) on the CAP in 1999, making agriculture – at 45% of the budget – the most visible item of Community expenditure.  OECD estimates indicate that the level of support to agricultural producers in 1998-99 reached the previous historical high of 1986-88 …"

2.
Table I.1, Major features of the EU economy by member States, 1998, in Chapter I, Economic Environment, indicates that the share of agriculture in the GDP (per cent) in 1997 was only  2.1%, whereas construction accounted for 5.1 %, industry 25.3 % and services 67.4%.

3.
Likewise, Table IV.1, Basic agricultural statistics in member States, 1998, in Chapter IV, Trade Policies by Sector (Agriculture) shows that the share of the primary sector in the employed civilian population only accounts for 4.7% of the total.


Could the European Union explain the rationale for the vast expenditure in support of agriculture (which takes up 45% of the EU's budget), bearing in mind the very small percentage share of agriculture in the GDP (2.1%) and the modest share of the primary sector in the total employed population (4.7%), particularly in view of the important distortions this causes in global agricultural markets and the ensuing negative effects for efficient producers, particularly in developing countries?

Paragraph 19 (Summary Observations)


Could the EU comment on paragraph 19 of the Summary Observations in the Report by the Secretariat, which indicates that "Textiles and clothing is subject to above-average tariffs, tariff escalation and quotas ..."

Paragraphs 18 and 21 (Summary Observations) and paragraph 21 of Chapter III, Trade Policies and Practices by Measure

1.
Paragraph 18 (Summary Observations) states that "… for non-agricultural products, with an average MFN tariff of 4.2% in 1999 …".  While paragraph 21 indicates that "The simple average tariff on agricultural products is estimated at 17.3%, although access on high tariff items mainly takes place through tariff quotas".  Paragraph 21 also states that "Other complexities of the border regime for agricultural items produced in the Community include duties assessed in specific terms, on the basis of ingredients or the season, or based on the entry price".

2.
Paragraph 21 of Chapter III, Trade Policies and Practices by Measure, states that "Tariff peaks (triple the simple average) are in evidence for meat, dairy products, and cereals, and for textiles and clothing".  The last sentence of this paragraph states that "The range of applied tariffs, in terms of the minimum and maximum rates, is also more important on agricultural products  (from 0 to 236.4%) than on non-agricultural products (from 0 to 26%)."


Could the European Union explain how the statements in Paragraphs 18 and 21 of the Summary Observations and paragraph 21 of Chapter III of the Report by the Secretariat can be reconciled with paragraphs 4 and 24 of the Report by the Government, which indicate that the EU continues to remain an open economy fully committed to an open trading system and that the full integration of developing countries in the multilateral trading system and the global economy is a key priority for the EU?

WT/TPR/G/72

Paragraph 19

1.
Paragraph 19 states that "The EU has also participated in the launch of the built-in agenda negotiations on agriculture and services, which started smoothly in January. … The EU remains convinced that these issues would most efficiently be concluded in the context of a comprehensive Round.  The EU notes that in the absence of any new mandate at Seattle, those negotiations necessarily begin on the basis of Article 20 of the Agreement on Agriculture, and Article XIX of GATS.  In the absence of a decision at Seattle to launch a new Round as a single undertaking, there remains no time-frame for the conclusion of these negotiations …".


In connection with paragraph 19 of the Report by the Government and in the event that there is no new Round in the near future, it would be interesting to know the European Union's position on the scope of the current negotiations envisaged in the built-in agenda (agriculture and services) and whether the EU would be ready to set a time-limit for the conclusion of these negotiations.

ARGENTINA

1.
In paragraph 4 of the Report by the Government (WT/TPR/G/72), the EU states that one of the priorities for the WTO should be the integration of the developing economies in the world economy.


Does the EU not consider that more radical dismantling of the CAP and the elimination of a tariff escalation structure, which discourages the export of processed agricultural products from developing countries, would be a good way not only of achieving such integration but also of achieving a more efficient global economy with more reasonable prices that would also be to the benefit of European consumers?

2.
In paragraph 5 of the Report by the Government, the EU states that the launching of a new Round is an important task ahead.  The EU's attempt to include topics such as social, labour or environmental issues, as if they were unfair trade practices, is not new.  In addition, it is trying to exclude topics such as agriculture, which is a very sensitive issue for developing countries.


Taking this into account, together with the statement mentioned in relation to question 1, indicate on what terms the EU believes that the Round should be launched as the EU is promoting an agenda for discussion that is disadvantageous to the comparative advantages of many developing countries.

3.
Please explain which of the reforms outlined in Agenda 2000 gives developing countries the greatest export opportunities.  Also explain to what extent Agenda 2000 is able to remedy the price distortions already caused by the CAP, because at first glance, from the point of view of developing countries, there does not appear to be any substantial advantage.


In this connection, please indicate which measures or policies can be classified under the so-called structural aid and the subsidies in the blue box.

4.
In paragraph 25 of the Report by the Government, the EU appears to support the full integration of developing countries in the multilateral trading system.  Not only does it state that there will be no more quotas or tariffs for the least-developed countries, but it also indicates that it will announce further measures for these countries.


It would be interesting to know what measures the EU is considering in this regard and whether it has assessed their impact, the possible elimination of MFN preferences and, consequently, the conditions for access to the Community market for other competing developing countries.

5.
The objectives underlying the so-called "multifunctionality" of agriculture raise doubts in many countries outside the EU because multifunctionality is seen as a potential opportunity to apply distortionary policies on agricultural prices.


How will the objectives announced by the EU at the 1999 Berlin Council regarding agriculture (conservation of the rural environment, nature conservation, contributing to rural activities, meeting the needs of consumers, protecting the environment, safeguarding animal health) be made compatible with the market outlined in the MacSharry reform and eventually approved by the aforementioned Council, using what instruments?

6.
Regarding stabilization of spending in the agriculture sector - an aspect that guided the work at the Berlin Council - explain how the decisions taken at Berlin will affect subsidies to farmers and overall spending on agriculture and whether the measures adopted at Berlin will lead to an increase in export subsidies for certain agricultural sectors or products.

7.
What agricultural policy measures will the EU take to ensure that aid to the rural sector reaches producers without artificially boosting the production of foodstuffs and affecting international trade?

8.
Given the importance of the agricultural sector in a number of countries that are candidates for accession to the EU, it is likely that the budgetary criteria adopted in Berlin will have to be re-adjusted and, as a result, the requirements of the CAP will have to be substantially increased.


What stage has internal consideration reached as regards, on the one hand, maintaining the objectives set in Berlin in 1999 and, on the other, meeting the needs resulting from the accession process?

9.
According to a number of estimates, it will not be long before one third of arable land in the EU  comes under the "set aside regime".  The expansion process – especially after the entry of Poland and Hungary – will imply being ready to incorporate large stretches of arable land and a substantial number of farmers.


How will the EU deal with this area/population expansion in the CAP, using what tools?  Could this delay the reform of the CAP in sensitive sectors such as dairy products and others?

10.
EU - South Africa Agreement

10.1
What is the current status of the Trade, Development and Cooperation Agreement between the European Community and its member States and the Republic of South Africa?

10.2
On what date will the Agreement as a whole enter into force?

10.3
What clauses are already being implemented?

10.4
It would seem that the negotiations between the EU and South Africa have been guided by the principal of "asymmetrical reciprocity".  What factors were taken into account when determining this differentiated treatment, especially as regards the different pace of liberalization to be respected by each party (12 years in the case of South Africa and ten years for the EU)?

10.5
In addition to the tariff reductions granted for agricultural products, what other measures are included in the Agreement in terms of tariff quotas for agricultural products?  How will these quotas be administered?

10.6
In what sectors or disciplines does the EU-South Africa Agreement provide for "WTO-Plus" regimes (Government procurement, trade protection mechanism, intellectual property, investment, services, etc.)?

10.7
What was the final agreement reached on geographical indications and alcoholic beverages (port, sherry, ouzo, grappa)?

10.8
How is the question of "rules of origin" envisaged in the Agreement?  Were the criteria for WTO negotiations followed in any way?

11.
EU - Mexico Agreement

11.1
This Agreement includes an economic integration agreement for services which provides for the liberalization of this sector within a period of ten years and covers the liberalization of the vast majority of the corresponding subsectors.


Explain the distinctive features of this regime, whether liberalization is horizontal or vertical and also whether a specific timetable for liberalization has already been agreed or whether there will be subsequent sequential negotiations to be used as the basis for drawing up (negative or positive) lists.

11.2
What undertakings were made by both contracting parties in the aforementioned Agreement and what steps do these undertakings imply for the commitments undertaken in other trade negotiation forums, for example, the multilateral forum (GATS)?

11.3
Has any special programme been drawn up to reduce Mexico's trade deficit with the EU?

11.4
Has consideration been given to adopting measures to deal with the asymmetry between Mexico and the EU other than those laid down in the Agreement itself (variations in the periods for tariff reduction, rules of origin, etc.)?

11.5
Has progress been made in drawing up a cooperation programme with the objective of offsetting the negative trade effects that might arise for Mexico?

12.
EU Agreements with countries of the Mediterranean Basin

12.1
Can the EU clarify the meaning of "unified euro-mediteranean zone"?

12.2
What comments should be made regarding publications which state that the free exchange of goods in the agricultural sector is politically and economically inapplicable for the EU and ruinous for the future food needs of third countries in the Mediterranean?

13.
Partnership Agreement between the EU and the African, Caribbean and Pacific countries (ACP)


On 23 June 2000, the new Agreement replacing the Lomé Conventions was signed.


Are there any forecasts or studies on the impact this Agreement will have in third countries, especially developing countries?

HONG-KONG, CHINA

1.
Textiles and Clothing

(WT/TPR/S/72, P. ix, Para. 19; PP.53-54, Paras. 47-48)


We note that access to the EU market for textiles and clothing products is still subject to many barriers: above-average tariffs, tariff escalations, AD actions and quotas. Textiles and clothing are products of high export interest to many developing Members. We note that only 5.4% of restricted categories have been integrated in the first and second stages integration under the ATC. We are interested to know if the EU has any plans to bring down the exceptionally high barriers of this sector, so that the developing and least-developed Members, as well as EU consumers can benefit from a more liberalized market.

(WT/TPR/S/72, P. 43, Para, 21; PP. 99-100, Paras. 31-32 and Chart IV. 3)


It is mentioned that while the average MFN tariffs on manufacturing products bad declined in recent years, the exception continued to be high MFN tariffs on textiles and clothing. Clothing products have average tariff rates above 12%. In particular, out of the 402 lines with tariff rates in excess of 12%, 337 are in textiles and clothing. Textiles and clothing are also subject to tariff peaks. We are interested to know if the EU has any plan to bring down the tariffs on textiles and clothing imports,

2.
Tariff

(WT/TPR/S/72, P. 43, Para. 21)


One third of the dutiable lines of the Community are at "lowtariff rate (3% or less), e.g. 1.3% for printed books, newspapers, pictures and other products; and 2.4% for rubber and articles thereof. These low rates represent nuisances to the trade. They are not meaningful or effective as a trade policy instrument to the imposing authorities. We are interested to know if the Community has any plan to eliminate such nuisance tariffs in line with its liberalisation efforts.

(WT/TPR/S/72, P.39, Para. 1)


While the simple average tariff for non-agricultural products is at 4.5%, tariff peaks (highest rate being 12.4%) exist in a few sectors (e.g. textiles and clothing, electrical equipment, vehicles, organic chemicals and alcoholic solutions). We would like to know if the Community has any plan to reduce the disparity by bringing down the tariff rates of these products.

3.
Preferential Regimes

(WT/TPR/S/72, P. 46, Para. 27)

The Community grants duty-free or reduced tariff treatment for imports of a number of products under preferential agreements and arrangements, for which almost all its trading partners are eligible. Among 137 WTO Members, exclusive MFN treatment applies to imports from only eight WTO Members including Hong Kong, China. Under the multilateral trading system, MFN treatment should be the rule while preferential trading arrangements should be the exception. However, the reverse seems to be case for the Community. We would like to hear the Community's views on this development.

4.
Product Regulations and Standards

(WT/TPR/S/72, P. 58, Para. 64)


We understand that the Community could, under Council Directive 92/59/EEC governing General Product Safety Requirements, require Member States to adopt emergency measures for the protection of public health and safety. There are cases that certain Member States have adopted measures more stringent than those recommended by the European Commission. This will cause confusion to the trade and affect trading partners' market access to the Community. Would there be any mechanism to harmonize Member States' measures in particular those which are more stringent than the Community Directives?

[An example is the Commission's emergency ban on phthalate-containing PVC toys and childcare articles. A number of Members States have adopted national measures more stringent than those required by the Commission.]

5.
Government Procurement (GP)

(WT/TPR/S/72, P. 64, Para. 79)


While the Single Market legislative framework in the field of GP has been in place since the last TPR in 1997, we note that not all directives are fully transposed into national laws. While we appreciate that improvement has been made in this area, with the share of non-transposed directives declined from 55% in 1997 to 36% in 1998, we would like to know the latest situation. And we hope that the EU could step up its efforts in this aspect so that the alignment process could be completed as soon as possible. 

(WT/TPR/S/72, P. 64, Footnote 128)


We are glad to note the launch of the Systems d'Informations sur les Marchés Publics (SIMAP) with a view to encouraging best practice in the use of information technology in GP and also the plan to extend SIMAP to address the whole procurement process. We would be interested to know the timeframe for full implementation of SIMAP.

6.
Anti-dumping

(WT/TPR/S/72, P. 67, Para. 88)


It is stated that according to the lastest comparative data for 1998, the EU had the second largest number of AD measures in force. At the end of 1999, the EU had 192 AD measures in force, which was a 30% increase over 1995. A further rising trend for AD measures is expected due to a three-fold increase in the number of initiations of new investigations in 1999. We would like to ask the EU's comments on the foregoing observations. We are also interested to know the EU's outlook on the future trend of AD actions. Does the EU. envisage the rising trend to continue for the next few years? If so, what are the reasons for a further rising trend?

7.
Intellectual Property Rights Protection

(WT/TPR/S/72, PP. 83-84, Para. 135)


The Commission has recognised that although the protection of intellectual property rights by international conventions had led to some standardization of national legislation, it was not an adequate basis for completing the single market. It has therefore decided to strive for harmonization of national laws in different areas and for stronger effective protection of intellectual property throughout the world. As the European market becomes more integrated, well-defined and EU-wide IP protection will be one of the most important elements in facilitating trade and building up confidence. We are therefore pleased to be updated on the harmonization approach and the many enhancements of the EU's IP laws.

(WT/TPR/S/72, P. 84, Para. 136)


It is mentioned that the EC intended to propose a directive on the patentatibility of computer programs to harmonize and clarify Member States' patent laws on this issue. Is there any target date of implementing this directive, and what is the state of play at the moment?

(WT/TPR/S/72, PP. 85-86, Para. 14 1)


The EC seems to prefer the Community patent over the EPO-based system which is thought to be too costly. However, it is noted that the Community patent would also incur significant cost in translation. Would the EU share with us more details of the Community patent system, and how effective it is estimated to be in encouraging more widespread use of patent in Europe, vis-à-vis the EPO-based system?

8.
Financial

(WT/TPR/S/72, P. 117, Para 82; P. 118, Para. 85)


The principle of single passport (i.e. mutual recognition of licences among EU Member States) has been implemented in certain sub-sectors like banking and insurance. There are also proposals of applying the 'single passport` principle to other subsectors (e.g. European Commission (EC) also proposed the single licence arrangement for asset management companies to operate throughout the EU). We would like to know whether there are plans to apply the 'single passport' principle to services sectors other than financial services.

(WT/TPR/S/72, P. 122, Para. 94)


It is noted that National Government's involvement in financial services continues to prevail in a number of ways (e.g. provision of financial services of general economic interest, using credit institutions, raising public funds etc.). We are glad to note that the EC holds the view that Members States should rely more on competitive tendering for the provision of services of general economic interest. We wonder if the EC has any concrete plan in mind on how to reduce state participation and intervention with a view to minimizing market distortion.

9.
Telecommunications

(WT/TPR/S/72, P. 122, Para. 99)


It is noted that EU is considering harmonization of licensing conditions and development of 'one-stop shop' procedure- Would the EU share with us whether there is any concrete plan and, if yes, details of implementation?

(WT/TPR/S/72, PP. 125-126, Paras. 106-107)


It is noted that national implementation of the regulatory framework for cost accounting varied among Member States and seemed to have contributed to extensive price squeezes. Competition in local access market is also lacking. Would EU consider introducing redress measures or mechanism?

10.
Air Transport

(WT/TPR/S/72, P. 134, Para, 125)


It is unveiled in European Commission's investigations that airport charges discriminate against foreign carriers in some airports and that abuse of dominant position by incumbent airport operators occurred in a number of Member States. Would the Commission take any measures to rectify the situation?

11.
Maritime Transport

(WT/TPR/S/72, P. 136, Para- 128)


One of the principles of EUs policy in maritime transport services is to enable counteractive measures against unfair pricing practices by third-country shipowners. We would be interested to know if there is any incidence of application of the relevant measures.

(WT/TPR/S/72, P. 136, Para. 129)


Competition law is applied to maritime transport services with a block exemption for certain practices of liner conferences.  We would be interested in knowing the share of maritime trade conducted under the cover of the exemption.

12.
Audio-visual

(WT/TPR/S/72, P. 140, Para. 13 8)


It is laid down in the Television without Frontiers (TWF) Directive that broadcasters should reserve a majority proportion of their transmission time for European works. We would like to know the details of the requirement (i.e. definition of majority proportion and European works) and whether exemption would be available.

CHILE

REPORT BY THE SECRETARIAT

Part II:  Trade Policy Regime:  Framework and Objectives

1.
Paragraph 30 of this part states that "market opening is likely to be accompanied in the years ahead by increasingly competitive pressures from imports on the Community market and, as in the past, by the problems and frictions inherent in any restructuring process".


In this connection, we would like to know whether the EU is really ready to open its market to imports from third countries, especially for sensitive products (fruit and vegetables).

Part II:  Trade Policy Regime:  Framework and Objectives:  External Trade Relations

2.
In paragraph 65, it is indicated that the EU introduced a revised GSP scheme for the period 1 July 1999 to 31 December 2001.


Could the EU indicate whether the GSP currently in effect for certain countries with which it is carrying on trade negotiations will be maintained until the date mentioned (December 2001)?

Part III:  Trade Policies and Practices by Measure

1.
In the first paragraph of this part it is stated that the EU has liberalized 12 of 52 quotas.


Could the EU indicate those products to which quotas still apply and those which have been liberalized?

Part IV:  Trade Policies by Sector:  Agriculture

1.
This part does not make any reference to the Community's control mechanisms for the application of subsidies, as is the case for the policy on setting aside surplus agricultural production.  For example, in the case of  Greek production of canned peaches, in its decision of 14 November 1995, the Court of Auditors indicated that the Commission had initiated a serious dialogue with the Greek authorities in order to establish a system for management and effective control in the fruit and vegetables sector.


Can the EU assure us that this control has been put in place and is working properly?

2.
The reforms of the Common Market Organizations of 28 October 1996 are intended to improve observance of the Community's regulations.  For example, the administrative measures relating to requests for support from processors have become stricter.


How can the Commission ensure that processors do not pay a price that is lower than the minimum set by the Community and that the money paid through a financing organization is not used to pay for the delivery of larger amounts of the raw material than those officially announced?

3.
The implementation of the Community set aside compensation and the set aside quotas will not have any practical effects if the Greek administrative controls do not change, as pointed out by the Court of Auditors in 1994.


In this connection, we should like to know whether the Community has taken any measures in this respect.

4.
Could the EU provide the following statistical information for Spain, Italy, France and Greece, for the 1994/1995, 1995/1996, 1996/1997, 1997/1998 and 1998/1999 seasons for the following:


(a)
Production of peaches;


(b)
volume set aside;


(c)
consumption of fresh peaches;


(d)
balance of fresh peaches (imports and exports);


(e)
amounts processed with aid;


(f)
processing coefficient;


(g)
set aside prices;


(h)
compensation paid to producers.

REPORT BY THE GOVERNMENT

Part III:  The EU Trade Policy Framework

1.
In paragraph 11, the EU indicates that its trade policy should be viewed within the context of its general approach to sustainable development.  It adds that Article 6 of the EU Treaty requires the integration of environmental concerns into all EU policies as the best way of achieving sustainable development, which is one of the key objectives of the EU.


In this respect, we should like the EU to explain its position on the granting of fisheries subsidies as these lead to surplus fishing capacity and, as a result, over-exploitation of natural fisheries resources.

Part V:  The EU and the WTO:  Preferential Trade Agreements

1.
Paragraph 32 mentions the Agreement recently concluded with Mexico.  Perusal of this Agreement shows that no reductions have been granted for products such as meat, milk, yoghurt, products of the milling industry, canned fish, sugar, preserved foods and juices, and chemical products.


Could the EU explain the reasons for this?

2.
In addition, wine is not covered by the reductions, which implies that it does not enjoy lower tariffs.


Could the EU confirm this information and explain the rationale for not liberalizing the wine market?

3.
Paragraph 34 mentions the Trade and Cooperation Agreement with South Africa, indicating that two supplementary agreements are being negotiated, one on the denomination of origin for wines and spirits.


Have the problems faced by some members of the Community in implementing this Agreement been resolved?

4.
The second agreement is on fisheries.


Could the EU describe the main features of this agreement and its scope as far as the protection of fisheries resources is concerned?

NEW ZEALAND

1.
The Secretariat report (paragraph 22 of the Summary Observations) comments on the continued large budgetary outlays that the Common Agricultural Policy (CAP) represents, What does the EU estimate to be the budgetary implication for the CAP caused by enlargement, and what policy responses is the EU considering to deal with these (Including in sectors such as dairy)?

2.
Agenda 2000 incorporated further rural development measures (green box) as well as blue box support. Does the EU envisage further expansion of green box support measures as an alternative to more trade distorting measures?

3.
EU enlargement (of up to thirteen new members) could have profound effects on third country trade. How does the EU intend to take these effects into account in devising the integration of new members? In particular, how does the EU intend to alleviate trade diversion?

4.
Can the EU comment on any plans to reduce or eliminate the complexities of its border regime, in particular for agricultural products, as noted in paragraph 21 of the Secretariat's summary? Specifically, what progress has the EU made in reducing the disparities between conditions of access for agricultural items produced in the Community and those items not produced in the Community, which enjoy much more favourable terms?

5.
Page 10 of the Community report notes the contribution which preferential trade agreements make in support of the multilateral trading system. What efforts does the EU intend to make to ensure that difficult areas such as agriculture are included in such agreements (both existing and planned) in order to ensure that they contribute to liberalising the multilateral trading system?

6.
Paragraph 67 on page 59 of the Secretariat's report refers to scientific evidence underpinning food safety policy, with the p-precautionary principle to be used 
where appropriate. The EU has stated that recourse to the precautionary 
principle should not be used as a trade protectionist measure, and that safeguards against such a practice could be adopted. Can the EU advise what form such safeguards might take?

7.
New Zealand notes the development, since the interim review in 1997, of recent EU policy on food safety including the White Paper and the proposal to establish an European Food Authority. What sort of relationship does the EU envisage between its proposed Food Authority and the WTO or other international standard setting bodies such as Codex Alimentarius and the OIE?

8.
Despite recent reform, the EU fisheries regime continues to be characterized by price support, subsidies and tariff barriers to protect local fishers. The wider issue of the incompatibility of subsidisation with sustainable development is the focus of the proposal to the Committee on Trade and Environment supported by New Zealand and a wide range of other WTO members. How does the EU intend to further reform the fisheries market, in order to contribute to the sustainable management of its fisheries resources?

BRAZIL

Generalized System of Preference

1.
The EU introduced a revised GSP scheme for the period 1. 999 - 200 1. The product coverage includes processed agricultural products, fish, mining and industrial products. Least developed countries are eligible for the most favorable treatment. Under provisions to assist countries that combat drug production and trafficking, treatment better than the general regime is available (Pg.36, 67).


Could the EU confirm that its GSP has been applied as authorized by GATT Decision of 25 June 1971 as generalized, non-reciprocal and non-discriminatory?

2.
GSP beneficiaries may apply to obtain the EU's special incentive arrangement for countries demonstrating adherence to certain internationally recognized core labor standards or to certain standards set by the International Tropical Timber Organization (Pg. 36, 68).


As for the Labor and Environment Programs, what results can the EU provide concerning the beneficiary countries with these programs? Who is in charge of the supervision of these programs? GSP was set out in the Decision of 25 June 1971, as generalized, nonreciprocal and non-discriminatory. How does the EC justify this reciprocity?

3.
Graduation from benefits applies to country-product category combinations, plus any country whose share of a certain product in the EU's imports exceeds 25%. As a result, implicitly the system disadvantages larger countries and discourages countries concentrating exports to the EU in a narrow range of products (Pg. 35, 66).


Could the EU, as a matter of transparency to affected members, present in a more detailed form the criteria used in the graduation scheme?

Rules of Origin

1.
The EU applies two different sets of rules of origin: preferential and non-preferential In, view of the objectives of preferential arrangements, the rules of origin are generally more stringent than non-preferential ones. Another aspect is the cumulation system, which allows partners to use each other's materials to produce an originating product- There are three types of cumulation schemes: bilateral, diagonal and full (Pg. 42, 18).


Could the EU explain why cumulative rules of origin should not be considered as barriers to trade to third members? Is the EU measuring the impacts on trade diversion that these special rules of origin are creating in third countries?

Anti-dumping

1.
The number of initiations of new investigations in 1999, which rose three-fold to 66 from an average of 22 in the last three years, is likely to lead to a rising trend of measures in force once investigations are concluded (Pg. 67, 88).


Could the EU give an explanation whether this trend is the result of the 1998 appreciation of the euro or the beginning of a more protective practice?

2.
EU's legislation on anti-dumping includes a provision on cumulation of imports concerning injury analysis if three conditions are present: margin of dumping for each country more than the "de minimis"; minimis''; volume of imports from each country not negligible; cumulative assessment of the effects of the imports appropriate in light of the conditions of competition between imports and competition between imports and like products (Article 3, 3.3 of the Anti-Dumping Agreement).


Could the EU explain what are the criteria applied to the analysis on cumulative assessment?

3.
EU's legislation, on anti-dumping includes provision on the Community interest that shall he based on an appreciation of all the various interests taken as a whole, including the interests of the domestic industry and users and consumers (Article 21 of the Council Regulation 384196 on Anti-Dumping).


Could the EC explain in what form and how these interests are considered during the investigation process?

4.
EU's legislation on anti-dumping includes provision on price undercutting, requiring the AD authorities to establish whether there has been significant price .undercutting by the dumped imports of the like product of the importing member (Article 3.2 of the Anti-Dumping Agreement).


Could the EU explain what factors are taken into account when conducting a price. undercutting assessment.

Textiles

1.
The EU has a basically open market for non-agricultural products, with a simple average tariff of 4,5%. Sensitive products such as textiles and clothing have higher tariffs and quotas. The EU's integration into GATT 1994 has, to date, liberalized 12 of 52 quotas, affecting only a handful of suppliers (Pg. 39, 1).


Which results can the EU offer, concerning developing countries. to confirm that the objectives of the ATC have been achieved? Have the value and the volume of exports from developing countries to the EC increased in the last five years?

Eco-labeling

1.
The Commission has proposed to revise the scheme to establish the European Eco-label Organization to develop the ecological criteria and the assessment and compliance verification requirements, and also promote the eco-label. The Commission also established ecological criteria to 15 product groups, including paper, footwear and textile (Pg. 61, FN 106,107).


The eco-label schemes raise concerns about their trade distortive effects. Brazilian enterprises are worded with the transparency and implementation of these schemes, once they are not given adequate opportunity to make their views known in the internal procedures of the adoption of specific criteria and by the fact that the schemes discriminate against non-European production methods. What are the measures taken by the EU to ensure a fair, transparent and non-discriminatory participation of foreign exporters in the process of elaboration, adoption and implementation of eco-labels.

Agriculture

1.
Notification m According to the Secretariat Report, since the entry into force of the WTO, the EU has completed its notification obligations (Pg.30, 44).  However, according to document G/AGINGIS/12 on Members' Usage of Domestic Support Categories, Export Subsidies and Export Credits, page 19, the EU has not notified its total domestic support (green box, S&D box, blue box, do minimis and current total AMS for 1997. 1998, and 1999.


Could the EU explain why these notifications are not submitted? Could the EU explain when these subsidies will be notified?

2.
Food safety - Product regulations and standards are key market access issues. The EU's new policy of "food safety" may lead to more stringent regulation of foodstuffs in the future, with implications for market access conditions for exporters (Pg.39, 4).  The EU has been arguing for the application of the "precautionary principle" to trade in agricultural goods. But the Community also argues that the "precautionary principle" should not be used as a barrier to trade. A Community's paper on the issue, however, suggests that, in conducting the risk assessment of a product, a Government should not be limited to scientific evidences and should, therefore, consider other elements that belong to the range of consumer concerns, political concerns and evert cultural differences.


How does the EU see the application of the PP - which is not even a principle of international law, but an element that was taken into account in the negotiations of some Multilateral Environmental Conventions - to trade in agriculture without breaching the SPS agreement and. therefore, creating a barrier to trade?

3.
Blue box - Article 6.5 of the Agreement on Agriculture allows for direct payments under production-limiting programs not to be subject to the commitment to reduce domestic support.


Could the EU explain how these programs have been implemented? Can the EU give data on the programs related to the blue-box?

4.
Food security - The EU sponsors the thesis that export subsidies are an important component of the food security programs. However, exports of similar products from developing countries have been affected by these practices.


How could the EU justify the distortion on trade created by these programs?

5.
Sugar - The main mechanisms of the CAP are the guaranteed common prices and the Common Market Organizations. The Berlin European Council in March 1999 reached political agreement on Agenda 2000 and the Agricultural Council in May 1999 adopted the specific regulations setting out reform of the CAP (Pg.95, 16).


However, sugar was not included in the reform. Not only subsidies to this sector are high, but also the enlargement of the EU to Central Europe may increase the effect of market distortion to this sector. Could the EU anticipate whether sugar will be included in a future reform?

6.
Animal Welfare - Among the new concepts the EU is including in its proposal on agriculture in the WTO is the cone-opt of animal welfare. Inspection missions from the EU in Brazil are also including welfare requirements as market access conditions to imports by the EU.


Since the concept of animal welfare is not Weed in a multilateral framework, bow could the EU guarantee that such concept is not being used as barriers to imports, or at least bringing princes to the level of those applied in Europe?

SPS

1.
SPS measures applied by the EU are raising serious concern from third countries exporters, Directive 96123/CE on residues control to animal products requires that exports are conditioned on strict plans to control residues.


Why this directive has not been notified to the WTO? How the EU can justify the increasing requirements in this area?'

2.
The EU will impose the prohibition of imports of feed products that contain risk materials of BSE from 2001. Is the EU planning to impose this requirement also to countries that are considered BSE - free? If so, how does the EU justify this requirement in terms of the SPS Agreement?

3.
Sanitary certification that are already under EU legislation are being submitted to additional requirements when exported to certain member states. In case of animal feed, imports are submitted to Decisions 941309/EC and 97/199/EC. However, France is imposing additional requirements that are causing supplementary costs to exporters. How the EU justifies this practice? Are these additional requirements being notified to the WTO?

INDIA

Enlargement of the European Union

1.
Both the Secretariat and Government Reports point out to the ongoing efforts towards enlargement of the European Union. These efforts could progressively add as many as 13 new countries to the European Union and the first batch may be integrated within the next five years,


We feel that there would certainly be trade diversions as a result of the enlargement of the European Union. We would like the EC to explain if they have done any objective assessment of the impact of this enlargement on the third countries, especially the developing countries.  Presuming that such an expansion would lead to economic losses to third countries, as a result of deviation from the basic MFN principle, what measures are being contemplated by the EU to address such a situation?

Regional Trade Agreements


The European Union is an important user of this instrument which is a derogation from the basic MFN principle. In the Government report, it has been mentioned that all the RTAs it had entered into are WTO consistent - especially consistent with GATT Article XXIV. India's views in this regard are different. Our view is that the RTAs should complement the multilateral trading system. But given the plethora of RTAs involving the EU, it is reasonable to assume that trade diversion is taking place. We would request the EU to explain how they ensure in their negotiation of RTAs with their bilateral partners that there is no trade diversion and especially that the developing countries don't suffer.

Agriculture

1.
In para 21 of its Summary Observations, the Secretariat notes that "conditions of access on agricultural products are affected by the operation of the CAP (Common Agricultural Policy)". In para.22, it also notes that 'in addition to border measures, the Community spent some Euro 45 billion (US$ 50 billion) on the CAP in 1999, making agriculture - at 45% of the budget - the most visible item of Community expenditure". Para 26 of the Secretariat Report (page 46 thereof) refers to the questions raised by Members in the WTO Committee on Agriculture in relation to allocation and administration of EU's tariff quotas on agricultural products. We would like to hear from the EU on the stops taken by them to improve the allocation and administration system of tariff quotas.

2.
What is the position of the EC with respect to the re-classification of some processed agricultural produce for subsidization purposes? What products have been affected by this technique? What is the impact of this mechanism on EC levels of subsidization?

3.
What is, the total amount of 'unused' subsidies, if any and in what sectors? We would like to know as to how the EC intends to deal with this issue.

4.
Would the EC kindly explain the method it adopts to calculate the AMS and also how does it differ among different agricultural products or sectors?

5.
Has there been an increase in the green box expenditures by the EC? We would request the EC to provide us with a list and breakdown of expenditure.

6.
We would like to know the position of the EC with respect to the WTO inconsistency (under the M ruling on poultry) of the representative price system as used in different forms, in the fruits and vegetables, rice, sugar and molasses sectors.

7.
We would also like to know the position of the EC with respect to the WTO inconsistency (under the DSB ruling on bananas) of some of its licensing systems, particularly, in rice and sugar.

Tariff Structure


We note from para 21 of the Secretariat Report (page 43) that tariff peaks and tariff escalation are in evidence especially in certain manufactured, agricultural and textiles and clothing items. We also note that non-ad valorem duties are in place for around 10% of the tariff lines and these mainly concern the agricultural products. Para 23 (page 44 of the Secretariat report) notes the complex nature of the duty regime for the agricultural products, under which band of entry prices is established for each period of importation. We feel that such a complex system in sectors of importance to the developing countries would put a heavy burden on them and at the same time make the system less transparent. We would like to know from the European Union whether any steps are being contemplated/ have been taken to simplify the tariff structure.

Use of Trade Defence Instruments

1.
We note that the EU is the most frequent user of trade defence instruments. It has been reported that during 1999, as many as 89 new cases were initiated and a majority of them were against the developing countries, including India. Even according to the EU's own report for 1998, India has become the most targeted country for its trade defence action. As against the EC's claims that only 0,3 per cent of global imports are subjected to anti-dumping/ anti-subsidy measures, this figure in relation to India's exports to the EU is 2.5%. We consider the excessive use of these instruments to be very serious given the fact that the EU has traditionally registered trade surpluses, We are therefore concerned at this use as these actions not only cause trade distortions but also promote protectionist tendencies. We also note from para 87 of the Secretariat report (page 67) that the EU's legislation implementing the WTO AntiDumping Agreement also covers two procedures "anti-absorption" and "anticircumvention". Box III.2 on page 68 of the same report indicates that the GATT panel had earlier held a similar EU legislation that covered 'anti circumvention" to be inconsistent with GATT provisions. 

2.
We would like to know from the EU on why and under what provisions of WTO they have included procedures concerning "antiabsorption" and "anti-circcumvention"? The EU is aware that the issue of anti-circumvention is already being discussed under the aegis of the Committee and Anti-Dumping Practices and so far ne consensus has been reached on dealing with this issue.

3.
We would also like to know from the EC as to how they implement Article 15 of the WTO Agreement on Anti-Dumping Practices which calls for special and differential treatment for the developing countries,

4.
We have bilaterally expressed our concern to the EU authorities that some of the proceedings for trade remedy action suffered from serious procedural and technical flaws in violation of the relevant norms not only of the WTO, but also of the EC itself. In fact, in a number of cases, complaints are filed and cases are initiated without much ground. As per one report, as many as 33% of the cases were terminated without measures. While the BC could argue this to be a proof for its fairness in application of the system, from the exporter's point of view, it affects its future market access prospects. In fact, we feel that a number of weak investigations are initiated only to create uncertainty in the market. We would like the EU delegation to kindly let us know of the measures that exist in their system to minimise the incidence of frivolous complaints.

5.
Another trend noticed by India is that the EC frequently allows evidently weak and flawed complaints to be voluntary withdrawn, rather than being formally rejected. This allows greater scope for revival of such complaints. We would like to know from the EC as to why complaints were being allowed to be withdrawn, rather than being rejected.

6.
While Article 27 of the WTO Agreement on Subsidies and Countervailing Measures allows S&D treatment for the developing, countries, we regret to note that in anti-subsidy cases involving India, the EU authorities without appreciating the situation in India approached the issue from a purely technical and legalistic manner. Also, in one instance, an anti-subsidy investigation was initiated even without holding the mandatory pre-initiation consultation. In a number of other cases, the EU declined to accept the price undertakings offered by the Indian exporters. We would like the EU side to give us reasons for this treatment to Indian exporters.

Measures directly affecting exports

1.
Para 91 of the Secretariat Report (page 69) states "that all goods leaving the customs territory of the Community are subject to customs supervision and must be presented to customs, with under the normal procedure, an export declaration, consisting of a single administrative document (SAD), accompanied by pertinent documents`. It also states that the customs authority may grant permission to simplify the completion of formalities and procedures. The EC delegation may kindly give an indication of the circumstances in which and the categories of exporters for whom these formalities would be simplified.

2.
Para 94 of the Secretariat Report (page 70) refers to guidelines for export of dual-use goods and technology. We would like to know the details concerning the list of such items, the, destinations and guidelines thereof We note that there are certain destinations such exports may take place under simplified procedures. Could the EC explain why such a distinction is maintained.

3.
Please give us a list of categories of cultural goods in which export licensing requirements are maintained.

Product regulations and standards

1.
Para 66 of the Secretariat Report (page 59) relating to the regulatory framework for foodstuff refers to the EC Commission's proposal to replace the 15 vertical directives in the field of hygiene and controls of foodstuffs of animal origin with one single instrument. We would like to know if the trading partners are fully consulted in this process. We would also like to know the present stage of drawing up of this directive.

2.
Para 67 of the same report (page 59) states that the Commission is proposing a radical new approach for consultations among Member states of the EU with regard to greater visibility of food safety in the policy discussions. The Secretariat Report further notes that this development will have implications for the imported and export food given the leading role of the EC in the world food trade. We want to know the present stage of these consultations. We also want the EC to ensure that this would not lead to measures more restrictive than necessary and that it would be least trade distorting.

3.
With reference to Para 68 (page 59-60) of the same report, we would like to know the countries with whom bilateral reciprocity-based agreements have been reached with regard to import of products from third countries bearing geographical indications and designations of origin established under third country law.

4.
With reference to para 72 of the Secretariat Report (page 62), we would like to know from the EC the problems faced by its Member States in meeting notification obligations, as it has been pointed out that there 'appears to be no fully consistent practice among the Member States regarding the notification obligation.

GSP Scheme


The Secretariat Report (para 68 on page 36) notes that the present GSP scheme of the EU which was revised from 1 July 1999 contains a clause which provides for special incentives to countries demonstrating adherence to certain internationally recognised core' labour standards or to certain standards set. by the International Tropical Timber Organization. We strongly resist the linkages between trade and core labour standards. We feel that the ILO is the right forum to deal with the issue of core labour standards and the Singapore Ministerial Conference had settled the issue. We do not agree that the EC has a right to link the GSP benefits to core labour standards or any other non-trade related issue. We would therefore request the EC to reconsider their scheme in this regard.

Movement of Natural Persons


The GATS calls upon Members to progressively remove restrictions on the movement of service providers. As Members are aware, India has achieved a high degree of competitiveness in the IT and software sectors. However, this advantage could not be translated into positive results due to absence of liberal regimes governing visas and work permits. Our service providers have reported serious restrictions in this regard in the EU's Member States. While some Member States like Germany, UK and Ireland have announced some liberalisation measures for grant of visas, we feel that a more coordinated action is required. We would therefore request the EC to consider measures aimed at greater coordination among Member States for easy flow of IT and software professionals from India. In a general manner, we would like to hear from the EC on how they are implementing their commitments under movement of natural persons under the GATS.

AUSTRALIA

Trade Agreements

1.
The EU maintains an active policy of negotiating preferential trade agreements


To what extent does the EU take account of the potential for trade diversion when making decisions on its regional and bilateral trade negotiations?


To what extent has the EU considered reductions in its MFN tariff rate when there is a substantial volume of trade already enoying preferential access?

2.
Australia notes that the EU's recent free trade agreement with Mexico contained very limited coverage of agriculture.


How does the EU reconcile this approach with the provisions of Article XXIV?


Is the EU intending to adopt this limited coverage of agriculture in its future free trade agreement negotiations, for example with MERCOSUR/Chile and the countries involved in the Euro-Med process?

Agriculture

1.
Australia has noted the preliminary results of the Commission's recent Geographical BSE Risk assessment.


Can the Commission provide assurances that it has consistently applied its assessment process in respect of the preliminary GBR assessments accorded to Member States and Third countries?

2.
Australia notes the Commission Decision of 29 June 2000 regulating the use of material presenting risks as regard,,, transmissible spongiform encephalopathies and amending Decision 94/474/EC (L 1158/76). With reference to Article 6 (Import into the Community) paragraph 3(b) which states that "the provisions of paragraphs 1 and 2 shall only apply to import from third countries" ... "which have submitted a dossier but for which the outcome of a risk assessment identifying all potential risk factors is not satisfactory".


How does this relate to a country's GBR assessment? What risk factors are to be taken into account, in determining if an assessment is 'not satisfactory', and how does the Commission propose to set the benchmark for a 'satisfactory' assessment? Can the Commission provide advice on whether it will follow OIE recommended guidelines, or the nature of the test that the Commission proposes to apply, if the Commission has decided not to follow OIE recommended practice? 

3.
The Commission has announced that inwards processing arrangements (IPAs) will be streamlined to allow exporters to purchase raw materials for export production on the world market.


Would the Commission advise how these IPAs will operate and, in particular, how it will ensure that third country suppliers of raw materials can assured that they are not at a competitive disadvantage in supplying these raw materials to EU processed food manufacturers?

Enlargement

1.
The EU is facing a further major round of enlargement with the prospect of up to 12 more countries joining the EU in the coming years. The accession of these countries to the EU will obviously have a major impact on Australia's trade and investment relations with them.


What specific action is the EU taking to encourage the applicant countries to speed up the process of bringing their ITN tariff levels into line with the EU's? What other steps are being taken by the EU to ensure that the interim trade arrangements with the accession countries lead to their full membership of the EU Customs Union within a reasonable length of time as provided in Article XXIV.5(c) of the GATT? How long does the EU anticipate this process will take? it will be before the various accession countries have fully adopted the Common External Tariff? (In agriculture, couldn't this mean higher tariffs? Should we remind them of the provision in Article XXIV.5 that the joining of a customs union should not result in higher tariffs against third countries?)

2.
When these countries accede to the EU third countries will have the right to enter into an Article XXIV.6 compensation process.


Has the EU formed a view on what would be appropriate base periods to use in calculating the impact of EU membership on third countries' trade with these countries?


Given the significant fluctuations in traditional trade with these countries since they embarked on economic transition, compared with trade flows prior to the transition process, will the EU undertake to enter into a timely discussion with third countries to agree an appropriate base period for calculating compensation?

3.
The EU has reached an agreement with a number of applicant countries that it will reduce its agricultural export restitutions to zero, and the applicant countries in central/eastern Europe will reduce their tariffs on imports of EU agricultural products to zero (a so-called "zero for zero" settlement).


In the discussion on base periods referred to above) will the Commission undertake to take fully into account any increase in trade between the EU and the applicant countries generated by these arrangements?

Anti-dumping and countervailing cases

1.
We note from a report in April 2000 by the London firm of Rowe and Maw, that the EU opened 65 Dew anti-dumping cases in 1999 compared with 22 cases opened in 1998. In the case. of countervail cases, the EU opened 18 new cases in 1999 compared with only 3 cases for the whole period January 1985 to June 1997.


Could the EU explain the background to this dramatic increase in the use of these trade measures? Against the background that new cases have a "chilling" effect on trade even before anti-dumping or countervail tariffs are Introduced, to what extent does the EU take account of this effect, particularly when the trade from developing countries are involved? Has the EU made any calculation, or aware of such work elsewhere, detailing the impact of its antidumping/cvd policies on developing countries? What were the conclusions of these studies?

Shipbuilding

1.
We refer to the meeting of EU Industry Ministers on 18 May 2000 when they discussed the world market for merchant ships and the signing of a protocol agreement with the Government of South Korea. aimed at what the EU Ministers referred to as "unfair competition".


Would the EU provide assurances that it does not intend to revoke its decision of June 1998 to end operating subsidies for the EU shipbuilding industry on 31 December 2000? What forms of assistance will continue to be available to the EU shipbuilding industry after that date? 

Environment

1.
We refer to the draft legislation proposed by the Commission on 13 June 2000 to the Council and the European Parliament on waste electrical and electronic equipment and restrictions on the use of certain substances in eletrical and electronic equipment which, inter alia, includes trade bans on the use of certain substances including lead, mercury and cadmium. It has been said that this draft legislation has been proposed without first conducting an analysis of the risks associated with the suspect materials in electrical and electronic equipment, and that it is possible that the environment will be worse off because the environmental impact of the alternative material., has not been studied.


Would the EU provide details of the scientific studies undertaken to justify these trade bans.


Would the EU explain how this draft legislation is consistent with the Technical Barriers to Trade Agreement which determines that non-tariff barriers to trade may be imposed only if governments can show that the restriction is "necessary" for achieving a legitimate purpose such as environment protection and does not have a disproportionate effect on trade.

2.
We refer to reports that the Commission is drafting legislation that would ban the use of cadmium in batteries.


Would the EU provide the details of the scientific studies on which this proposal is based?


We note that the International Cadmium Association has proposed an industry-funded recycling program for cadmium batteries as an alternative to the trade ban. What considerations would need to apply for the EU to adopt the industry proposal as an alternative to the ban?

3.
The EU recently tabled a paper outlining ies approach to the "precautionary principle" in the SPS land TBT Committees. The paper calls for the elaboration of international guidelines on the application of the "Precautionary principle". It also notes that the approaches outlined in the paper have been applied by countries for many years as part of their common practice in food safety and environmental issues, both domestically and through international law. Given the paper's claim that precaution is already common practice under existing international and domestic law,


What does the EU propose to add to the body of international law by elaborating international guidelines on the "precautionary principle"?


How would such guidelines relate to existing WTO obligations?


Can the EU also explain its understanding of the role of science in decision-making on measures to protect human, animal and plant life and health in circumstances where there is not full scientific certainty about the level of risk 


What plans does the EC have for its communication? Will it be revised in light of domestic and international feedback.

Government Procurement

1.
Access to the EU government procurement market is restricted through the plurilateral Government Procurement Agreement to which Australia is not a party.


What measures doe; the EU propose to take to improve access to its government procurement market based on the principles of non-discrimination and national treatment?

Fisheries

1.
Commissioner Fischler has been quoted as saying "... around 60% of our fish stocks are over-fished and 40 % are in such poor state that they are under risk of depletion".


Given the serious pressures on EU fisheries and the concerns for the socio-econornic consequences of the envisaged change in the Commons Fisheries Policy for the fishing industry, what changes are envisaged to the Common Fisheries Policy and what is the likely impact on the EU's approach to the international rules and regulations applying to trade in fisheries products?


What will be the EU approach to the regime of tariffs currently applying to the import of fisheries products?

General

1.
"Since 1993, intra-EU manufacturing trade has significantly outpaced the growth of EU-GDP."


Can the EU provide more details and comments on the goods and industry sectors driving this intra-EU growth and reasons why? What is the situation regarding EU's manufacturing trade with non-EU countries ? Any similar details on trade in services, both intra-EU and with the outside world?


How does the EU measure the value of inward investment flows between member countries, as one member country's inward flow represents another's outward flow. Presumably the overall EU figures are the netted figures?


Can the EU provide further elaboration on the role played by the euro in creating a "liquid integrated marker for corporate debt", and in facilitating cross-border merger and acquisition activity among other things?


Would the EU favour a more sharply focussed approach to a new WTO Round (that is, mainly on enhanced marker access) if this paved the way for an early launch?

Automotive

1.
An Australian automotive manufacturing company has indicated that it wished to export limited numbers of a car model to the EU. The United Kingdom has introduced a new concessionary scheme where low-volume imports (less than 10 to 15,000 units) into the UK could be required to undertake a less comprehensive and less expensive type-approval process.


If the UK gives approval under this restricted and less comprehensive new vehicle homologation method, would these cars have automatic approval to be sold in the rest of the EU (up to the quota limit number)?

2.
Australia and the EU have entered into a MRA on conformity assessment in the automotive sector. At present, this MRA only extends to around 70% of relevant EC regulations.


Would the EU consider extending the MRA on conformity assessment to cover all of the automotive products covered by relevant EC regulations.

Investment


Will the EU's focus on developing its internal markets, trade and investment lead to any restrictions (explicit or otherwise) on outward investment?


With regard to post-MAI and -Seatde, what direction does the EU propose that WTO should take with respect to agreements on investment?

Energy


What progress is the EU making towards the removal of coal subsidies?


What is the EU's policy towards the deregulation of the electricity and gas sectors in member countries?

THAILAND

Food Safety

Paragraph 67 and 76 (pages 59 and 61)

1.
Paragraph 76 of the secretariat report, the Commission stated that a WTO member may  only impose more trade restrictive measures if there is scientific evidence (a risk assessment) justifying measures leading to a higher level of protection than by applying Codex standards.

2.
Paragraph 67 of the secretariat report notes that a Food Action Plan proposed by the EU is to establish food safety as the primary objective of EU food law and change the regulatory framework accordingly, including the control of foodstuffs through the entire chain. Scientific evidence is to underpin the food safety policy, with the precautionary principle to be used where appropriate.


Thailand would like to express its concerns regarding the use of any foodsafety measures which: a) are not in conformity with WTO agreements particularly the Agreement on SPS, b) are not supported by sufficient and justified scientific evidence, c) lack transparency in terms of implementation, and d) result in discrimination between the EU member states and third countries.


Moreover, in order to fully realize its policy objective on food-safety standard, the EU should, at present, provide greater flexibility towards developing countries, while, on the long-term basis, providing regular technical assistance in this area so as to help developing countries with their capacity building in meeting such standard.


Could the EU provide information on the latest status on the Food Action Plan?

Proposal on a Directive on Waste from Electrical and Electronic Equipment:

1.
The EU is in the stage of pro posing 2 directives concerning g waste from electrical and electronic equipment. namely,


(1)
Proposal for a Directive on Waste Electrical and Electronic Equipment (DWEE): 


regulating disposal practices of those equipments.


(2)
Proposal for a Directive on the Restriction of the use of Certain Hazardous 


Substances in Electrical and Electronic Equipment: prohibiting Use of certain 


hazardous substances.


It is understood that these proposals have yet to be officially announced or notified to the Committee on TBT Nevertheless, Thailand wishes to caution that these regulations, once implemented, may impose additional and unwarranted burdens upon producers and exporters from third countries especially those small and medium-sized enterprises (SMEs) in developing countries, which are not yet capable of dealing with the recovery, recycling and disposal practices or able to upgrade their production methods to be in conformity with the EU's restrictions on the use of certain hazardous substances.


Thailand would appreciate further clarification in writing by the EU regarding the latest status of these proposed Directives, and regarding any future accompanying measures that would help alleviate or minimize possible negative impacts upon business operators, particularly in developing countries, should these proposals become effective.

Common Agricultural Policy (CAP)

(a)
CAP's expenditure

1.
Paragraph 1 and 11 (pages 88 and 92): CAP continued to be the EU's single most important expenditure item, accounting for 45% of the Community's budget. The CAP resulted in higher food prices for local Consumers than on world markets. The EU's expenditure on the CAP is mainly channeled through the European Agricultural Guarantee and Guidance Fund (EAGGF). The Guarantee section, which accounted for some 90% of CAP expenditure, mainly finances aid to producers (74%) and refunds on exports to third countries (12%).


Given the high level of expenditures in agriculture support, accounting for 45% of the Community's total budget, and given the relatively small share of agriculture sector in the GDP of around 2%, could the EU provide the rational explanation as to the disproportionate allocation of resources that has been the chronic and underlying causes of world market distortion in agricultural products at the expense of the more efficient producers, particularly those among developing countries?


Thailand would like to seek further clarification an the EUs price guarantee practices under CAP reform 2000 on arable crops, beef and dairy products, particularly regarding direct payments to producers through European Agricultural Guarantee and Guidance Fund (EAGGF), including compensation an farmers' income forgone underproduction limiting programmes.

(b)
The EU's sugar regime


Paragraph 12 and Table 1V4 pages 92 and 94: The EU's sugar regime relies on export refunds to dispose of surplus Community sugar production on world markets, as well as protection against imports from third countries (except for imports from ACP countries under the Sugar Protocol to the Lomé convention). Export refunds given to sugar producers in 1998 accounted for 71.2% of EAGGF Guarantee section expenditure.


Thailand would like to express our concerns regarding the high level of support on sugar export which can have distortive effect on world sugar price, resulting in a depressed market price. Such policy directly affects other sugar exporting countries especially the developing countries.


Does the EU have any concrete plan to reduce and/or phase-out, with or without a future round of trade negotiations, its export subsidy on sugar and to make greater use of Green Box measures?

(c)
Production limiting Programmes


Given the withdrawal of land from production under the Production Limiting Programmes., does the EU implement any plans at introducing alternative agriculture activities, unrelated to the forgone production, in these lands? If yes. what are, the activities or crops being promoted as the alternatives by the authorities?

(d)
GMOs


What EU member states currently maintain or contemplate on introducing requirement and/or restrictions on the importation and marketing of GMO products in their respective markets?

(e)
Export subsidy rollover


The existence of export subsidy rollover could be indicative of the overbudgetary provisions and could be perceived as a signal that the EU is able to cut back on the export subsidy provision. Does the EU have any plan to do away with such practice?

JAPAN

1.
Regional trade agreements

Negotiations on free trade agreements (WT/TPR/S/72, p.35, para. 64)


Reference is made in the Secretariat Report that negotiations for the conclusion of free trade agreements between the EU and Chile, and with MERCOSUR, “are not expected to be concluded until after the end of the next round of multilateral negotiations under the WTO”.  Please explain in detail the reason for this statement.


The EU has recently concluded free trade agreements with Central and Eastern European countries. Besides these countries, the EU has also concluded a free trade agreement with Mexico, which entered into force on 1 July 2000.  Furthermore, the EU has concluded COTONOU Agreement, which is a preferential arrangement of opening its market for developing countries.  We understand that the EU now has trade relations on the MFN basis with only six countries, namely, Japan, the United States, Canada, Australia, New Zealand and the Republic of Korea.  Please explain the motives and the rationale of the EU for concluding so many regional preferential trade arrangements.

Free trade agreement between the EU and Mexico

(WT/TPR/S/72, p.35, paras. 62 and 63)


With respect to the Free Trade Agreement between the EU and Mexico, it is said that 95% of each party’s trade volume is covered by this agreement.  Please explain the ground for this statement, as well as calculating methodology, including whether the figure is calculated in a one-way or two-way direction. 


Japan also understands that certain exceptions on agricultural products exist with regard to the FTA between the EU and Mexico (i.e. the trade coverage is 62%).  Please explain the ground for this statement, as well as calculating methodology, including whether the figure is calculated in a one-way or two-way direction. 

Compatibility of regional trade agreements with the multilateral trading system


Please explain the historical, political and economical background as to why the EU is concluding various cooperation agreements and regional integration agreements with Mediterranean, African, and Middle-East countries, as well as Mexico.  How is the EU able to assure the compatibility of these movements with the multilateral trading system?  It would be highly appreciated if the EU could make a commitment that EU’s existing measures on anti-dumping, safeguards and import quotas will not be automatically invoked on behalf of its new Member States.


After introducing the System of European Cumulation of Origin, the required local content ratio was raised on certain products.  This measure may be considered as a measure inconsistent with Article XXIV.5 of GATT and could have a negative effect on trade by reducing imports to the EU.  Japan would like to request the EU to put the standards back to their previous ones.

Duty-free access given to the LDCs in the preferential arrangements 

(WT/TPR/S/72, p.36, para, 67)


Are all products from least developed countries eligible for duty-free access?  If not, which products are excluded from the treatment?  

Special incentive arrangement for labour standards or for ITTO standards 

(WT/TPR/S/72, p.36, para. 68)


Please explain in detail what exactly are the special incentive arrangements that are given to countries that show their adherence to certain labour standards as well as those standards set by the International Tropical Timber Organization by submitting information on their measures related to ITTO.

Investment


We would like to know what is the definition of "EU companies"?  With regard to investment in the territory of the EU, please explain in detail with concrete examples the difference of treatment between the EU companies and those companies established in a country which has not concluded a Cooperation Agreement with the EU (hereinafter referred to as "non-EU companies”). Although it is possible to understand, to some extent, the restriction of investment in the services sector by referring to the EC’s schedules on services, we would like to know which laws and regulations should be referred to in order to identify the restrictions of investment in the manufacturing industry. Please provide such restrictions in a most comprehensive way possible with examples. What is the difference in restriction between the EU companies and those companies established outside the EU? With regard to investment in the manufacturing industry, please provide sectors where investment is not open to non-EU companies only?  Please also provide sectors where higher levels of restrictions are imposed on non-EU companies than on EU companies?


What kinds of incentives, such as subsidies, are there in the EU that invite investment? Please exemplify subsidy and other preferential measures that relate to investment promotion. Are these measures granted equally to European companies and non-European companies?


To which Organizations should we contact to seek information on the laws and regulations of the EU in relation to investment?  Has a united enquiry point been established in the EU? What kind of information is being provided through electronic means? Can the non-EU companies obtain such information in the same manner as the EU companies?

2.
New policy concerning food safety 

(WT/TPR/S/72, p. 39, para. 4)


According to the EU’s new policy on "food safety", more restrictive measures will be introduced on market access in the future.  Please describe in a concrete manner what kind of measures are being considered.

3.
Tariffs reductions on industrial products 

(WT/TPR/S/72, p. 43, paras. 20 and 21)


Japan appreciates that the EU has bound all tariff rates.  However, we are concerned that, although the EU is composed of developed countries, it still maintains tariff peaks, such as 20 per cent for trucks and 10 per cent for automobiles, televisions and other audio-visual equipment.  As a result, the average tariff rate for industrial products remains at the rather high level of 4.5% (compared with, for instance, 1.5 % for Japan).  Japan would like to request the EU to further reduce the tariff rates of industrial products, including the tariff peaks.

Special tariff systems under the preferential agreements 

(WT/TPR/S/72, p. 47, para. 29)


Under preferential agreements, there seemingly exists:



(a) seasonal import restrictions on fresh tomatoes, etc.;



(b) minimum import prices on flowers; and



(c) a special tariff system on citrus fruit.


Japan would like to have more detailed information on the administration and operation of the above-mentioned measures.

Tariffs of Members which are candidates for the future EU enlargement


If the EU enlarges itself to include a new Member State, that member's tariff rates will be adjusted to the level of the common tariff rates applied by the EU as of the date when such membership comes into effect.  Japan is interested, in the context of GATT Article 24:6 negotiations, in following such cases where the EU’s common tariff rates are higher than the tariff rates applied by the new Member State prior to enlargement.

4.
Quantitative restrictions and safeguard measures

State-trading (WT/TPR/S/72, p. 55, para.53)


The Report indicates that “a special regime applies to the EU's import arrangements with certain (state trading) countries” and that “the general principle is “liberalization of imports, namely the absence of any quantitative restrictions””.  Please explain in a concrete manner on these import arrangements? 

Safeguard measures (WT/TPR/S/72, p.56, para.58)


The Report states that “the EU completed the elimination of all quantitative restrictions introduced or maintained under Article XIX of GATT 1947”.  Should any quantitative restrictions still remain in whatever form, please indicate them.

5.
Standards 

(WT/TPR/S/72, p. 62, para. 74) 

Vienna Agreement and Dresden Agreement


Paragraph 74 states that it is quite common that international standards are quoted in European standards. While this is true, it does not necessarily capture the whole picture.  It seems that there are several points where both the Vienna and Dresden Agreements need improvements, especially regarding impartiality and transparency.


In the second sentence of paragraph 74, the words "commitment", for CEN, and "obligation", for CENELEC are used respectively. What is the difference of usage? (If the "commitment/obligation" is referring to the effect of the ruling in the Vienna and Dresden Agreements on the results of the parallel voting for the standards, we understand that the Vienna and Dresden agreements do not necessarily require implementation of all ISO/IEC standards as CEN/CENELEC standards.  In the case of a negative outcome in CEN/CENELEC voting but positive outcome in ISO/IEC voting, CEN/CENELEC are not necessarily required to implement the ISO/IEC standard.  Furthermore, when ISO/IEC standards are adopted as CEN/CENELEC standards, CEN/CENELEC members are obliged to implement them as their national standards, which is a duty prescribed in the CEN/CENELEC principles, not a duty created by the Vienna and Dresden Agreements.)


The second and third sentences of paragraph 74 indicate the “high level of transposition of international standards” for CEN and CENELEC. Can the EU provide information on the actual difference in the situation, before and after the Vienna and Dresden Agreements came into effect? Assuming that there was a substantial increase, does the EU think that the introduction of the 2 Agreements was the major reason?  (We believe that a high level of transposition of international standards as CEN/CENELEC standards is not the result of the CEN/CENELEC "commitment/obligation" to adopt international standards in the Vienna and Dresden Agreements, but mainly because of the strong influence that European countries have historically enjoyed in ISO/IEC process, such as their voting power, geographical advantage.)


As far as Japan is concerned, we understand that the main objective of the 2 Agreements, although not stated in paragraph 74, is to introduce a system for a parallel approval of standards having the aim to avoid the duplication of work between the ISO/IEC and the CEN/CENELEC. This, in effect, allows the CEN/CENELEC to lead the standard-making process in ISO/IEC. Some non-European ISO/IEC Members are concerned by the situation, especially in relation to the CEN/CENELEC-lead standards. In concrete terms, this process: (a) lacks openness, in that drafts under consideration in the CEN (the so-called "prEN") are not accessible to non-European ISO/IEC Members; (b) lacks transparency, in that the number of non-European ISO members allowed to participate in the CEN is limited to a small number; and  (c) lacks impartiality, in that non-European Members' rights are limited prior to the stage of DIS.

Recycling and recycling markings


Concerning recycling and recycling markings, Japan notes that the system of recycling and marking differs among the European countries, which makes it unnecessarily difficult for companies to abide by the regulations. We thus appreciate the EU's comment on this issue.

6.
Government Procurement

Exclusion of certain sectors from the scope of the proposed new EC public procurement directives (WT/TPR/S/72, p. 64, para. 79)


According to the press release, the European Commission approved last May that as utilities in the telecommunications sector are now operating in a full competitive environment, this sector would be excluded from the scope of the proposed new government procurement directives.  Once these directives become effective, we understand that this will not affect other Member countries' rights under the Agreement on Government Procurement (GPA), just because the EC has not included telecommunications’ utilities in its entity lists of the GPA.


On the other hand, it is reported that the EC is envisaging, in the proposed directives, an ad hoc mechanism enabling the exclusion of the other sectors gradually being liberalized from public procurement rules, once liberalization and competition are effective in the electricity and water sectors in particular.  We are very much interested in any future cases where this exclusion will become a reality, since these two sectors are covered by the EC's Annex III of the GPA.  We may thus need to consider (as a result of the ceasing application of the new directives and, consequently, the GPA to the sectors) some compensatory adjustment in relation to the rights and obligations of Member countries.  We, therefore, would like to ask the EC for its concrete clarification as to what criteria the EC will use when judging whether the utilities concerned are under effective competition, and thus whether they qualify for exclusion under the coverage of the new directives. 


In connection with the current government procurement directive relating to the water, energy, transport and telecommunications sectors (93/38/EEC), we would like to know whether there have been, since the inception of the current GPA in January 1996, any cases where utilities in these sectors have been excluded from the application of the Agreement due to the fact that they were judged as being exposed to effective competition.  If so, we would like to ask the EC for its detailed explanation as to what criteria were actually used when making the judgement.

The EC's discriminatory measures under the GPA (WT/TPR/S/72, p. 65, para. 83, and p. 66, Table III. 7)


Regarding the EC's Annex III entities of the GPA, the general notes to the Annexes stipulate that the EC will not extend the benefits of the Agreement to the suppliers of particular Member countries, on the basis of reciprocity, in respect of individual sectors covering water, electricity, airports, ports and urban transport.  Consequently, all Japanese suppliers are excluded from the EC's offers under the GPA for the electricity and urban transport sectors.  In light of the negotiating history of the Agreement, we understand that those notes are attached to the EC's Annexes from a reciprocity point of view, whereby a Member not having made an offer for the corresponding sector, shall be omitted.  For our part, we did not in fact make any offers for the domestic entities engaged in the electricity and urban transport sectors and operating as a fully-fledged private company faced with market competition.  The reason being that if we were to make offers under the auspices of the GPA, we naturally thought that the Government could legally make the offered entities comply with the disciplines of the Agreement, which is not the case with private companies.  In this respect, it should be noted that the "Teito Rapid Transit Authority" in Japan is indeed covered by Japan’s Annex III as this Authority, in the position of a juridical person in a public law, is subject to the Transport Ministry's supervisory control. Furthermore, public transport utilities operating in major Japanese cities are also covered in that they are the internal agencies of some sub-central governments listed in Japan’s Annex II.


Under the circumstances, we would like to ask the EC for its view on removing the notes relating to Japan’s suppliers, as we presume that opening up the electricity and urban transport sectors to Japan would not cause any particular problem to the EC, as far as the reciprocity conditions are met, as explained above.

7.
Anti-dumping


In Japan’s view, there are cases where anti-dumping measures are abused by the EU. Under the free-trade regime, anti-dumping is an exceptional measure, which should be used strictly in accordance with the rules. We, therefore, appreciate the EU's comment on this issue.


In our opinion, the anti-dumping investigation on TV camera parts is an example of such abuse.  The investigation, which is now terminated, was self-initiated by the investigating authorities, notwithstanding the fact that there was not sufficient evidence.  We request that any future investigations be conducted in a more transparent manner.

8.
Subsidies - scheme of state aid (Shipbuilding)


Japan believes that any governmental aid, that would distort the market conditions, should be eliminated in order to establish fair competitive conditions in the world shipbuilding market. According to the Council Regulation (EC) No.1540/98 (establishing new rules on aid to shipbuilding), all production aid in support of shipbuilding contracts is to be discontinued after the end of this year. However, it was reported that some shipbuilders in EU are seeking for a continuation of the system for production aid.  Please provide the latest information on this issue. 

9.
Export Credits

(WT/TPR/S/72, p.71, para. 100)


We understand that, while individual EU countries accede to the OECD's Export Credit Arrangement, which aims at regulating public export credit and tied aid credit with a view to eliminating trade distortion resulting from credit accommodation, any export aid extended by the EU itself through the European Investment Bank (EIB), i.e. through public export credit and tied aid credit, is not subject to the Arrangement.  Could the EU confirm that our understanding is correct?  Moreover, should not the EU-affiliated aid institutions, including the EIB, try to ensure that their lending practices comply with the Arrangement?

10.
Agriculture

CAP reform (WT/TPR/S/72, p.95, para. 16)


Will the CAP be applied to any new acceding countries to the EU from middle eastern Europe in the same way as it applies to the existing EU Member States?  If so, will the budget level foreseen for the Agenda 2000 be sufficient to cover any enlarged expenditure caused by the accession?

WTO negotiations in agriculture (WT/TPR/S/72, p. 96, para.18)


Will the reform process planned under the Agenda 2000 be continuously pursued as scheduled, regardless of how the WTO agriculture negotiations proceed?

Export tax in the CAP reform programme (WT/TPR/S/72, p. 96-99, para.19-28)


New restrictions have been imposed on the use of export tax, which, up until now, was permitted without restriction.  According to the new restriction, export tax can only be introduced when urgency exists due to the CAP reform.  Could the EU clarify the definition of the term "when urgency exists"?

Agriculture Village Development Programme


According to what criteria does the European Commission examine rural development programmes drafted by the Member States?  For instance, the encouragement payment for grass fields in France does not seem to have been approved in a positive manner.  Is payment through the rural development programme only cover to such factors as extra costs or a loss of income?  Are not such measures sufficient in order to function as an incentive?

11.
Maritime Transport 

(WT/TPR/S/72, p.136, paras. 128 and 130)


Are cabotage trades open to non-EU vessels?


Please provide a copy of the document entitled, "The third Community report on the implementation of Regulation 3577/92, adopted on 24 February 2000."


Please provide information on every "state-aid programme", state-by-state.


Can we understand that the tonnage-tax schemes, such as those implemented in some EU countries, are included in such "state-aid programmes"?


Please explain in a concrete term about the "state-aid" which cuts labour costs.


Please provide the number of ships registered under the national flag of each Member, as well as the number of crews thereof, year-by-year after the introduction of the "second registries" or the scheme of international shipping.


In comparison to the normal-registry ships, please provide in terms of trade the possible effects of cost-reduction, due to such advantages as manning, granted to "second-registry" ships.

It is reported that “second registries” have recently been instituted in Italy and Spain. Please explain the reason for such a scheme. We would like to know, in particular, whether there have been any other specific reasons than those already provided by countries having introduced the registries beforehand. 

If there are any support measures by a state for “second-registry” ships, please provide the details.

12.
Telecommunications (market access in telecommunications) 


Japan has requested the improvement of the interconnection rules in Germany, as well as a reduction in the licensing fees in both Germany and France. In Japan’s view, the obscure interconnection rules and practices, as well as the high licensing fees, hamper fair competition, thereby providing an obstacle to market access by a foreign company.  Please explain the EU’s view on this point.

Licensing fees in Germany and France (WT/TPR/S/71, p. 125, para. 105)


Concerning “the level of fees” in the last line of para. 105, Japan would like to highlight the fact that the licensing fees in Germany and France are extremely high.  In Germany, a license of a telephony service throughout the country costs 3,000,000DM in Germany, while in France, the license fee for a nationwide service is 750,000FF for its application combined by an annual fee of 1,500,000FF for administration purposes.  This is an excessive burden for new entrants into the telecommunications market.  In order to promote market entrance, Japan requests the German and French Governments to take appropriate measures for reducing the excessive financial burden.  Furthermore, Japan requests the EU to take concrete measures to urge both Governments to remove such obstacles. Japan thinks that the EU should establish a common standard in that the license fees be calculated to cover only the administrative costs. 

Interconnection Rules in Germany (WT/TPR/S/72, p. 125, para 106)


With regard to the “concerns about interconnection” in the third line, Japan wishes to refer to the obscure interconnection rules in Germany.  New entrants in the German telecommunications market remain at an extreme disadvantage and in an unfair situation, such as through sluggish negotiations (approx. one year) in view of obtaining an interconnection with Deutsche Telecom (DT), the situation of a unilateral cancellation of negotiations by DT and the imposition of a down payment of a one year interconnection line rate.  The German Government should establish indiscriminate and concrete rules on the interconnection conditions between DT and other telecommunication operators, and thus prevent DT from abusing its dominant status.

13.
Others

EC Directive for restricting tobacco products


The EU seems to be discussing, in view of adoption, a proposal for EC directive concerning the manufacture, presentation and sale of tobacco products.  Japan understands that, in the proposal, there is a provision to prohibit the use of certain adjectives, such as “mild”, which already appeared on tobacco products, as such adjectives may cause consumers to regard the tobacco products carrying such adjectives as safer than others.  Japan is concerned that such a provision may be too trade-restrictive for the protection of public health.  We wish to have the EU’s view on this issue.

Excessively trade-restrictive environmental rules


Japan agrees with the EU on the importance of environmental issues. However, we are concerned about the excessively trade restrictive nature of the environmental regulations now under consideration and we hope that the EU will come up with a well-balanced and reasonable regulation. We would like to invite the EU's comment on this issue.


We understand that the Draft Directive on Waste Electronic and Electrical Equipment (WEEE) as well as that on the Restriction of the Use of Certain Hazardous Substances in Electrical and Electronic have been submitted for approval by the European Parliament and the Council, and that the Draft Directive on End of Life Vehicle (ELV) as well as that on Waste Electrical and Electronic Equipment are being considered. We would like to reiterate our view that the contents of these regulations must be fully consistent with the TBT Agreements, without excessive trade restrictive effects.

REPUBLIC OF KOREA

1.
Tariffs

(Secretariat’s Report, page 43, paras. 20-22)


For 1999, the average tariff rate of the Community on all imported items is estimated at 6.9%, with 4.5% for non-agricultural products. However, certain products, including textiles and clothing, electrical home appliance and automobiles, are subject to tariff peaks and tariff escalation. Korea wishes to know whether the EU plans to lower such higher tariffs on these items.

2.
Anti-Dumping 

(Secretariat’s Report, page 67, para 87)


The number of anti-dumping investigations has drastically increased to 86 cases in 1999 from 29 in 1998, including nine cases against Korea. The investigations conducted found out that most of these 86 cases were not in breach of the EU anti-dumping regulation, a fact that illustrates that such regulation may be abused by domestic interests and used as an import barrier. For example, following the finding that a case is in conformity with the EU anti-dumping regulation, some EU companies file again the same anti-dumping case against the same foreign companies often in a very short period of time and sometimes in the same month than the finding was pronounced – what basically amounts to “chain complaints”. Korea urges the EU to be more vigilant in operating its anti-dumping regime, given that the repetitive and unwarranted initiations of anti-dumping investigations are burdensome not only for exporters but also importers as they create distortions in their business operations.


Korea is also concerned about EU’s procedures of “anti-absorption” and “anti-circumvention”. As the Secretariat writes, absorption refers to instances where there is no movement or insufficient movement in the selling prices of the dumped product on the Community market from the imposition of a definite anti-dumping duty. Korea is concerned that connotation of “absorption” may be too arbitrary. Also, the definition given of circumvention in Article 13(1) of the EU anti-dumping regulation is very broad and complicated. In Korea’s view, it could open the door to various interpretations which can affect companies that are in fact not circumventing anti-dumping duties.


As these anti-absorption and anti-circumvention procedures are not covered by the WTO Anti-Dumping Agreement, Korea believes that it may not be desirable to resort to these procedures as there is a risk that they go against WTO spirit.

3.
Shipbuilding 

(Secretariat Report, page 112-113, paras. 66-69)


It is Korea’s understanding that the EU is increasingly streamlining state aid in the shipbuilding sector, although there still remains measures granting aid. Korea would like to be provided with more information on how the remaining aid is compatible with the WTO SCM Agreement.


Also, Korea would appreciate it if the EU could elaborate on the “Euro-built” requirements and provide details on its provisions, including its compatibility with the WTO SCM Agreement.

4.
Government Procurement 

(Secretariat’s Report, page 63, para. 77)


According to the Secretariat’s report on page 63, the Commission has noted that “the EU’s efforts to promote greater competition [in the field of government procurement] are failing to meet initial expectations”. The report also mentioned that “New policy proposals for this area are foreseen by the Commission”.


What are those proposals? How will they promote competition in government procurement? Can we expect these proposals to go beyond those briefly discussed in paragraphs 79 to 81?

5.
Conformity Assessment 

(Secretariat’s Report, page 58, para.63)


In the EU, imported products must comply with essential technical requirements and get the CE mark to be allowed to be placed on the market. However, the procedure to get approval can be lengthy and delay market access to new products, especially when a notified body is required to assess the conformity of these products. From Korea’s standpoint, this problem could be partially remedied if the EU were to expand the number of mutual recognition agreements. 


Is the EU considering signing new such agreements with other countries (e.g., Korea) than the current five countries with which it already has MRAs?

6.
Competition Policy 

(Secretariat’s Report, page 81, para. 128)


The Report mentions that “Under the new regime, vertical arrangements between firms whose combined market share is less than 30% enjoy a safe haven from the application of Article 81(1), unless the arrangement contains blacklisted restrictions.”


What are these blacklisted restrictions?

BOLIVIA

1.
How has the European Union put this priority into practice in the light of Article 10.2 of the Agreement on the Application of Sanitary and Phytosanitary Measures?

2.
What measures is the European Union taking to reverse the declining trend in exports of agricultural products from developing countries to the Community market?  According to the document by the WTO Secretariat, these exports fell from 30.5 per cent in 1990 to 28 per cent in 1998 (G/AG/NG/S/6, page 2, paragraph 3).


In the chapter on trade policies by sector of the Report by the Secretariat, it is stated that the Common Agricultural Policy of the European Union absorbs 45 per cent of the Community's budget, and has been the cause of domestic food prices that are higher than on world markets, as well as having negative effects on the environmental condition of rural areas (page 88, paragraph 1).

3.
How can the European Union reconcile its Common Agricultural Policy with its theory on the benefits of a free market and openness in general if it constitutes a heavy burden for the population?

4.
How can the European Union reconcile its Common Agricultural Policy with its environmental considerations if this policy damages the environment, as indicated in the Report?

5.
How can the European Union reconcile its Common Agricultural Policy with its general approach to sustainable development if the Policy is detrimental to developing countries, exacerbating their poverty in general and that of rural populations in particular, a situation that can be seen in the continual growth of urban poverty belts?

6.
How can the Common Agricultural Policy be justified in view of its negative impact on the environment and in particular how does it comply with Article 6 of the Treaty on the European Union, which requires the integration of environmental concerns into all EU policies (page 6, paragraph 11, of the Report by the Government)?
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TPR Section I

Economic Environment

I-a)
Recent economic performance

Question from Australia (Q.25)

"Since 1993, intra-EU manufacturing trade has significantly outpaced the growth of EU GDP."

Can the EU provide more details and comments on the goods and industry sectors driving this ... growth and reasons why?  What is the situation regarding EU's manufacturing trade with non-EU countries?  Any similar details on trade in services, both intra-EU and with the outside world?

Intra-EU trade is expanding as European product markets become more and more integrated. Structural changes account for a large part of the integrative dynamism, most notably the Single Market Programme, which has laid down the foundation for greater coherence and market transparency. By removing barriers to trade, and by pushing market liberalisation, the Single Market Program has been one of the main driving forces behind the rapid growth in intra-EU trade in manufacturing. In this respect, it is worth noting that intra-EU manufacturing trade has outpaced GDP growth since 1993 even though the manufacturing share of GDP has been declining. The establishment of the European Monetary Union should provide additional impetus to the integration process, stitching European product markets together even more closely.

Global forces are also having a discernible impact on trade in manufacturing, as firms increasingly are marketing products globally, taking advantage of more liberal trade regimes worldwide. The observation, that growth in extra-EU manufacturing trade has surpassed growth in manufacturing trade within the EU since 1995, serves as a good indicator of the powerful impact from globalisation.

Compared to trade in manufacturing, services still make up a smaller share of total trade, though deregulation of previously regulated industries and the gradual removal of trade restrictions are boosting trade volumes in services. These structural changes are occurring at the European as well as the global level. Therefore, intra- and extra-EU trade in services are expected to expand further in the future. 

Question from Australia (Q.26)

How does the EU measure the value of inward investment flows between member countries, as one member country's inward flow represents another's outward flow.  Presumably the overall figures are the netted figures?

As a matter of achieving consistency, investment flows within the Community are measured at the level of the source country. In accordance with the source level approach, investment inflows into one Member State are computed from the total outflows to that country from other Member States. Subsequently, net inflows for a particular Member State may be gauged by subtracting total outflows from total inflows, where the latter is calculated as explained above. 

Question from Australia (Q.27)

Can the EU provide further elaboration on the role played by the euro in creating a "liquid integrated market for corporate debt" and in facilitating cross-border merger and acquisition activity among other things?

The major achievement since the introduction of the euro has been the progress in creating a euro-area financial market. The weight of the euro area in the international economy and in trade has guaranteed that the euro is already a leading world currency. However, issuance of euro-denominated debt since January 1999 has exceeded all expectations. The euro has rapidly become an attractive alternative to the dollar for issuance, with international bond issuance split more or less evenly between the two currencies. 

Even more notable has been the extraordinary growth in the corporate bond sector inter-linked with the marked increase in merger and acquisition activity seen in the euro area over the last 18 months. Euro-denominated issuance increased more than three-fold in 1999 compared to 1998. This year market conditions have been less than ideal, with widening credit spreads and volatile equity markets. Nevertheless, corporate issuance has remained strong - pointing to the stability of the euro bond market as a whole. Corporate bond issuance will undoubtedly continue to increase as corporate restructuring in Europe proceeds, providing an alternative to bank-financing for the corporate sector, thereby facilitating the process of structural change.

Oral Question from Norway

Due to our close economic ties with the EU, we have a strong interest in the economic developments within the Union. One of these developments, which affects our trade with the EU to a great extent is the establishment of the Economic and Monetary Union. For us it would be of interest to hear how the Commission evaluates this process so far, and how this is expected to influence growth within the Union.

The impact of the euro on the economic performance of the euro area has already been noticeable. The renewed commitment to macroeconomic stability and the removal of intra-euro-area exchange rate fluctuations helped the countries of the euro area to withstand the financial market turbulence in 1997/1998. While the euro area could not hope to escape the effects of this financial turbulence completely, the negative consequences for growth and employment were only limited and transitory.

The euro is removing risks and uncertainties that deter investment and it is contributing to a better allocation of savings. More efficient, wider and deeper financial markets are benefiting industry and consumers. They minimise the cost of capital and increase the range of available financial products and services.  

Economic fundamentals in the euro area have not been as good as now for decades. As the EU continues to enjoy sound economic fundamentals and a favourable external environment, real GDP growth in both the EU and the euro area should accelerate to above 3% this year and next. All in all, we expect a steady recovery with equally steady gains in employment. Unemployment in the euro area is expected to fall to 8.5% in 2001, i.e. more than three percentage points below the 11.6% peak attained in 1996. 

I-b)
Employment generation strategy 

Question from Peru (Q.1)

One of the central objectives of the EU's macroeconomic policy is job creation.  The European Union has made considerable progress in lowering the jobless rate.  In order to make the economy more efficient, a Community-wide employment strategy has been in place since 1998, with national action plans for each member State, as indicated in the Report by the Secretariat.  Could the European Union provide further details of what this job creation strategy entails?

EU employment policy

There have been major advances in EU employment policy since 1995, notably based on Title VIII of the 1997 Amsterdam Treaty, which is entirely devoted to Employment.  In particular, Article 127 provides that the objective of a high level of employment shall be taken into account in the formulation and implementation of all Community policies. To implement this article, the Commission has issued several Communications that – based on Article 127 – draw attention to the scope and potential that other Community policies and initiatives have to promote employment in the EU while being consistent with the Broad Economic Policy Guidelines and the Employment Guidelines. 

A second factor of progress refers to the new regulation for the European Social Fund (ESF) emerging from the Agenda 2000. The new Structural Funds regulations to cover the years 2000-2006 and, in particular, the ESF establish a direct financial link to the European Employment Strategy. By virtue of the new Regulation, the ESF gears its huge potential – both in terms of financial scope and policy focus – to support the accompanying National Action Plans. The programming of the next generation of ESF progra mmes will be based on this integrated approach.

The European Employment Strategy is based on the conviction that concrete action is required in four specific ways: (i) establish clear quantifiable and verifiable targets for activation and prevention; (ii) monitor how these targets are achieved through regular country surveillance; (iii) create peer pressure at European level, as we are facing the same challenges and the same problems; (iv) develop solutions and models through benchmarking and exchange of best practice, if necessary by using a combination of European and national financial assistance. An effort is made to benchmark the policy mix, the best combination of actions, rather than individual programmes in the quest towards the set objectives. Peer pressure through annual examination and comparative review is used to steer the policy course and enhance the effectiveness of action. This peer pressure is further strengthened by the adoption of recommendations by the Council to individual member states, to encourage progress.

The advantages of such a method have become clear since the European Council launched the so-called Luxembourg process in November 1997. A balance has been established between the co-ordination at the EU level in defining common objectives and outcomes, and the definition of the means and conditions under which programmes and policies are implemented which is left to individual Member States, who are responsible for their employment policy. Finally, the European Employment Strategy must be consistent with the framework conditions set by the Broad Economic Policy Guidelines, which call for budgetary consolidation and sound public finances.

The European Employment Strategy has become the key vehicle for a new paradigm of an integrated, comprehensive and more coherent response, across four pillars. The first Pillar on employability aims at increasing the access of the unemployed to the labour market, by ensuring that they have the right skills and the incentives and by promoting labour markets open to all. The second Pillar on entrepreneurship refers to the creation of an entrepreneurial culture in Europe by making it easier to start-up and run a business and to employ people in it. The third Pillar on adaptability aims at making both employed people and the organisation of work capable to face the structural change. Pillar IV (equal opportunities), enables both men and women to participate in the world of work with equal opportunity and equal responsibility. Assembled around these four Pillars, the European Commission proposes every year Employment Guidelines (EGs) for action. There are 21 concrete EGs for year 2000 that Member States have to reflect in their yearly National Action Plans.

These EGs pose a number of concrete challenges and clear objectives for social policy in general and social protection in particular. EGs 1 and 2 commit the Member States to shift from passive and curative policies to active and preventive action to offer a new start to young and adult, long-term unemployed job seekers before their reaching 6 and 12 month of unemployment, respectively. EG 3 establishes a benchmark for the use of training and other employability measures to benefit at least 20% of the unemployed. EG 4 requires a review and refocusing of tax and benefit systems to provide incentives for unemployed and, in particular, ageing workers to take up work to develop lifelong learning and remain in the labour market. EGs 6, 7 and 8 commit the Member States to easing the transition from school to work and to develop a skilled labour force capable to adapt to technological and economic changes by means of lifelong learning, particularly in the field of information and communication technologies. EG 9 promotes a labour market open to all and in particular  to those disabled and ethnic minorities and other groups and individuals in disadvantage. EGs 10 and 11 commit the Member States to reduce red tape, and other administrative burdens as well as to eliminate obstacles in particular in tax and social security systems which may prevent people from setting up an enterprise or become self employed. EG 12 commits the Member States to explore the possibilities offered by job creation at local level, in the social economy. Finally, EGs 18, 19, 20 and 21 advocate a gender mainstreaming approach in implementing the guidelines and address the flanking policies of child care and family friendly policies as well as eliminating obstacles for the entry into labour force of men and women after an absence, thereby promoting equal opportunities in the labour market.

The 23-24 March Lisbon European Council marked a further breakthrough in the EU's drive to strengthen employment, economic reform and social cohesion as part of a knowledge-based economy.  The strength of political commitment at EU level was underlined by the decision to hold a meeting of the European Council every Spring to review progress made in these fields.

The Lisbon European Council recognised the vital importance of developing a competitive, dynamic and knowledge-based economy in the EU, particularly by exploiting the potential of the information society and promoting research and innovation.  It also underlined the common challenges faced by Member States in modernising social protection systems and promoting social inclusion.  These are areas where further co-ordinated action will be taken at EU level.

The Lisbon European Council recognised the achievements of the Luxembourg Process and set the EU new ambitious targets in the employment field.  These included raising the employment rate from an average of 61% today to as close as possible to 70% by 2010 and increasing the number of women in employment from an average of 51% today to more than 60% by 2010.  The European Council identified four key areas that should receive particular attention in this context over the coming years: improving employability and reducing skills gaps, particularly through improved employment services; giving higher priority to lifelong learning;  increasing employment in services; furthering equal opportunities and making it easier to reconcile working life and family life.

I-c) 
Investment regulations

Question from Canada (Q.10) – General questions on Investment Policy

Please provide an update on major privatisation initiatives that have been undertaken since the last review in 1997 and future plans for privatisation over the next few years. 

The Commission's comprehensive blue-print for an integrated and competitive financial services sector has been explained in detail in its Communication of 28.10.1998 (COM 625) "Building a Framework for Action for Financial Services", and of 11.5.1999 (COM 232) "Action Plan for Financial Services". Both documents are available on the European Commission's Web-site.

Country-specific Questions:

12. France:     Could the EU describe the “golden share” provisions, which have been invoked in the privatisation of certain French firms? 

The French State holds a golden share in the capital of Aérospatiale Matra, Thomson CSF and Elf.  This golden share is coupled with rights aimed inter alia at ensuring security of supply for the State in respect of energy or defence.  In the case of Aérospatiale Matra, the golden share was abolished upon the formation of EADS and replaced by contractual arrangements.  The rights attaching to the golden share were never used.  In any event, the golden share is in conformity with WTO rules.  

Question from Canada (Q.19)

Trade Policies and practices by measure, (4) Measures affecting production and Trade, 

(i) Legal framework  for business, (a) Company law, para 102

The Secretariat Report notes that restrictions on investment continue to apply in various forms of transport (including inland waterway, maritime cabotage, and air transport), and to financial services.  What are its plans for opening these sectors to foreign investment?

The Commission is not aware of any restrictions on foreign investments in the financial services sector.

Question from Australia (Q.31)

Will the EU’s focus on developing its internal markets, trade and investment lead to any restrictions (explicit or otherwise) on outward investment?

No. We do not believe that our markets can be developed through restrictions of outward investment. The basic principle is that movement of capital is free.  In this respect Art 56 prohibits “all restrictions on the movement of capital between Member States and between member States and third countries” (56.1) and “all restrictions on payments between Member States and between member States and third countries” (56.2).

Question from Australia (Q.32)

With regard to post-MAI and Seattle, what direction does the EU propose that the WTO should take with respect to agreements on investment? 

At the international level, a framework of multilateral rules with the objective of securing a stable and predictable climate for FDI world-wide can greatly enhance investors’ propensity to invest abroad.

The EU is, and always has been, in favour of a WTO role in producing substantial rules on FDI. We view a New Round as the best opportunity to negotiate multilateral investment rules.

Such rules should be based on the principles of non-discrimination and ensure the right balance between, on the one hand, improving transparency, predictability and protection of investment activity and on the other hand, recognising and strengthening the ability of host countries to regulate investors activities, in the pursuit of domestic objectives.

In general, we should be committed to efforts in terms of capacity building towards developing countries, in parallel with the inclusion of investment rule-making in the WTO.

Question from Japan (Q.9) - Investment

We would like to know what is the definition of "EU companies"?  With regard to investment in the territory of the EU, please explain in detail with concrete examples the difference of treatment between the EU companies and those companies established in a country which has not concluded a Cooperation Agreement with the EU (hereinafter referred to as "non-EU companies”). Although it is possible to understand, to some extent, the restriction of investment in the services sector by referring to the EC’s schedules on services, we would like to know which laws and regulations should be referred to in order to identify the restrictions of investment in the manufacturing industry. Please provide such restrictions in a most comprehensive way possible with examples. What is the difference in restriction between the EU companies and those companies established outside the EU? With regard to investment in the manufacturing industry, please provide sectors where investment is not open to non-EU companies only?  Please also provide sectors where higher levels of restrictions are imposed on non-EU companies than on EU companies?

For the purposes of freedom of establishment (i.e. the possibility for a company to set up branches or subsidiaries in another Member States) EU companies are defined in Article 48 of the Treaty as "companies or firms formed in accordance with the law of a Member State and having their registered office, central administration or principal place of business within the Community".

In practice, this means that a company set up in a Member State by Japanese shareholders (even at 100%) would still be regarded for the purposes of freedom of establishment as an "EU company".

As far as inward foreign investment is concerned, for instance the investment by a Japanese company in a European company, this is very much a matter of national law.

'Companies or firms' means companies or firms constituted under civil or commercial law, including co-operative societies, and other legal persons governed by public or private law, save for those which are non-profit-making."

In principle Article 73b of the Treaty provides for equal treatment of capital movements (which includes direct investment operations) with respect to operations carried between Member States and between Member States and third countries. However, Article 73c(1) grandfathers the continuation of any Community or Member State differential regimes with respect to direct investment or establishment which already existed on 31/12/1993 and Article 73c(2) allows the adoption of common regimes in these areas. Any tightening of existing regimes requires unanimity among Member States. 

Examples of possible existing differential Community regimes could be the application of a reciprocity requirement in the area of financial services to a non-WTO member.

Manufacturing industry

There are very few remaining restrictions on investment in this area. Any restrictions that do exist are pre-1994 measures with some fairly historic rationale. Thus, for instance, for Ireland, one can see from OECD reservations that "investment by residents of non-EU member countries in flour milling activities" is restricted. However more generally with respect to both internal EU operations and operations with third countries the general exceptions of public security, public order, armaments etc. apply (e.g. thus investment in a defence industry will undoubtedly be subject to national approval) as well as restrictions which are considered to be in the public (non-economic) interest, as established in the case law of the European Court of Justice.

Sectors where higher level of restrictions imposed

As with all other economies the principal area where restrictions exist are in areas, such as transport and fishing where operations are governed at an international level by bilateral arrangements. Here, the progression from bilateral Member State to bilateral EU agreements should be borne in mind. Thus, for instance, Community ownership and control requirements have replaced national ownership and control requirements in the airline sector for licensing purposes. Accordingly, the implications of such flagging requirements should be interpreted in terms of the development of the EU as an integrated area as far as relations with third countries is concerned, in a world organisation of these sectors organised bilaterally, rather than as a preferential regime.

Question from Japan (Q.10) - Investment

What kinds of incentives, such as subsidies, are there in the EU that invite investment? Please exemplify subsidy and other preferential measures that relate to investment promotion. Are these measures granted equally to European companies and non-European companies?

Member States continue to organise their own measures to attract inward investment. It should, however, be noted that any aid granted by a Member State or through State resources must not distort or threaten to distort competition (see Treaty Articles 87 and following).

Question from Japan (Q.11) - Investment

To which Organizations should we contact to seek information on the laws and regulations of the EU in relation to investment?  Has a united enquiry point been established in the EU? What kind of information is being provided through electronic means? Can the non-EU companies obtain such information in the same manner as the EU companies?

The EU regime as a whole is governed by specific Articles of the Treaty. These are directly applicable by Courts in all Member States. The Commission has published an interpretative Communication in 1997 on the legal regime applicable in this area. This gives the Commission's view of how the Treaty provisions should be interpreted in the light of the jurisprudence of the European Court of Justice. As far as national measures which existed on 31/12/1993 are concerned, individual Member States would be the appropriate interlocutors. There is no distinction made between EU and non-EU operators.

I-d) 
Competition policy

Question from Canada (Q.22)

III. Trade Policies and Practices by Measure, (4) Measures affecting production and Trade,

(iii) Competition policy, (a) Community activity, para 125: 

The Report states that “the Commission has proposed that the enforcement of competition rules be shared to a greater extent than in the past with the competition policy authorities and national courts of the Member States.”  We are of the view that this effort of decentralization in enforcement may create inconsistencies in the interpretation and application of Community competition law and policy.  In addition, issues of confidentiality and disclosure of sensitive information may become more complex and problematic given that enforcement will now involve numerous competition authorities and national courts with possibly overlapping jurisdictions operating in the context of a single market.  In this respect, what steps has the EC taken to ensure that the law will applied in a consistent and uniform manner?  What steps has it taken to ensure that confidential information is not disclosed?

1) What steps has the EC taken to ensure that the law will be applied in a consistent and uniform manner?

The risk of an inconsistent application of EU competition rules should not be overestimated: Articles 81(1) and 82, like a great number of other Treaty provisions, have been applied by national Courts for decades without any particular problem.

The maintenance of a consistent application in the new system will primarily depend on the clarity of the rules. The Commission will continue to improve the legislative framework by issuing guidelines and block-exemption regulations and by adopting individual decisions.

Furthermore, specific information and consultation mechanisms will have to be set up for the purpose of ensuring day to day consistency. In addition, the Commission will retain the power to decide the case itself. The Commission keeps its own power of enforcement which it will use to ensure consistent application of EU competition law.

Finally, like in other areas of Community law, the Court of Justice will ensure consistency via the system of preliminary references foreseen by the Treaty in its Article 2 34.

2) What steps has it taken to ensure that confidential information is not disclosed?

The Council regulation will be amended in order to ensure that confidential information exchanged within the network of Competition authorities is kept secret. Officials of competition authorities of the Member States will, like Commission officials, be bound by an obligation not to disclose confidential information. In order to protect the rights of defence, information exchanged will only be used for imposing fines on companies (i.e. criminal sanctions on individuals will not be imposed on the basis of information exchanged).

Question from Canada (Q.23)

III. Trade Policies and Practices by Measure, (4) Measures affecting production and trade,

(iii) Competition policy, (a) Community activity, para 128:

We note the difference in aggregate market thresholds in the EU’s policy on vertical restraints, with 10% for vertical restraints and 30% in the new policy that was adopted on vertical restraints (which replaces the block exemption regulations on exclusive distribution agreements, exclusive purchasing agreements, and franchise agreements).  In view of this, is further reform being considered in the latter?

The 10 % threshold is the de-minimis threshold for vertical restrictions except hardcore restrictions such as Resale Price Maintenance (RPM).  In other words, below 10 % market share it is considered that vertical agreements will normally not appreciably restrict trade between Member States and will not appreciably restrict competition, i.e. fall outside Article 81(1).

The 30 % threshold is the threshold of the new Block Exemption Regulation 2790/1999 which applies to vertical agreements, again except those containing hardcore restrictions.  In other words, below 30 % market share it is considered that vertical agreements which do restrict competition appreciably will normally have positive effects which outweigh the negative effects and can therefore be exempted under Article 81(3).

The Commission intends to adopt a new de-minimis Notice next year, after having finalised both the adoption of the new rules for vertical and for horizontal agreements.  This review of the de-minimis Notice may also entail a change in the market share thresholds (currently 5 % for horizontal agreements and 10 % for vertical agreements) contained therein.

Question from Canada (Q.24)

III. Trade Policies and Practices by Measure, (4) Measures affecting production and trade,

(iii) Competition policy, (b) International activity, para 131:

The EU has a wealth of experience with respect to cooperation with other competition authorities and it has stated in the WTO Working Group on Trade and Competition Policy that cooperation is a key element of a WTO framework agreement on competition policy.  May we have your views on what should be the core principles or substantive approaches underlying cooperation in the WTO on competition policy matters?

We consider that it is premature to talk about common or core "substantive approaches" at this stage. No harmonisation of substantive competition laws is envisaged.  Rather, we propose to develop a multilateral framework agreement focusing on core principles of competition law and policy, basic cooperation modalities and support for developing countries.  A WTO Competition Policy Committee would be established to administer the WTO basic framework agreement.

The core principles would be solidly based on non-discrimination and transparency.  Non-discrimination would relate to the domestic legislative framework.  Transparency would be at the centre of the core principles to be agreed in a framework agreement.  Transparency of domestic competition law regimes is of great importance for firms engaged in international trade as well as for consumers.  Moreover, transparency provisions should include issues of "due process" and the availability of effective domestic remedies.  This would be an important contribution of a multilateral agreement to the effective enforcement of domestic competition law.

It is also suggested to give priority to developing a common principle on hard-core cartels. These cartels are among the anti-competitive practices that are most likely to be damaging to developing countries, e.g. through price-fixing, markets allocation and other practices, and focusing on this area would allow competition authorities to aim their limited resources at those practices that have a greater impact on the structure of competition in a given market.  Hard-core cartels constitute one of the substantive areas where WTO Members at this point in time would agree on their harmful, anti-competitive effects.

We also favour a flexible and progressive approach to the issue of sectoral exclusions from the application of competition law.  Some exclusions of a horizontal nature – like, for instance, those which may apply to small and medium-sized enterprises – may be driven by legitimate development considerations and have only an insignificant impact on international trade.  At this point in time, it would appear that a WTO multilateral framework agreement could limit itself to ensuring the necessary level of transparency concerning exclusions from the application of domestic law. 

Finally, we have been arguing in favour of agreement on modalities for international cooperation on competition issues as a key element of a multilateral framework agreement on competition. The need for international cooperation is based on two facts.  First of all, the globalisation of corporate practices which may affect the interests of more than just one country, such as market allocation or price-fixing of hard-core cartels or multijuridictional mergers, and, secondly, the fact that an ever-increasing number of countries have either adopted or are currently considering the adoption of a domestic competition law. Significant gains could be achieved through increased international cooperation.  These gains are: addressing obstacles to market access arising from anti-competitive practices, fostering closer cooperation among competition authorities through such means as notification, exchange of information, limiting the scope for jurisdictional conflicts, and promoting a gradual convergence of competition laws and policies.

Question from Korea (Q.6)

The Report mentions that “Under the new regime, vertical arrangements between firms whose combined market share is less than 30% enjoy a safe haven from the application of Article 81(1), unless the arrangement contains blacklisted restrictions.

What are these blacklisted restrictions?

The blacklisted restrictions mean that:


a producer may not impose on its distributors at which price to resell its products. However, maximum and recommended prices are normally permissible;


a producer may not restrict its distributors selling to any customer if it is an unsolicited order (passive sales). This means that each distributor must be free to respond to a request for the product or service made by any customer inside the Community. Distributors must be left free to also use the Internet to respond to such requests;


a producer applying a selective distribution system, for instance in the field of cosmetics, may neither restrict active nor restrict passive selling by the authorised distributors to end-users or other authorised distributors;


a producer buying components for incorporation in its own products, for instance a component for the manufacture of a household appliance, may not prevent the supplier of the components from selling these as spare parts to end-users or independent repairers.

Question from the United States (Q.52)

We understand that on June 19, 2000, EU member states agreed on the text of the 13th revision to the Company law, which applies to takeover bids for a company.  How will this framework legislation work?

On 19 June 2000, the Council of the EU adopted a common position on the proposed Thirteenth Directive on take-over bids. This will be sent to the European Parliament for second reading, in the framework of the co-decision procedure. The Parliament should give its new opinion in November 2000.

This is a framework directive which sets some general principles that Member States may implement following their own legislation and traditions. Its main objectives are:


to guarantee a minimum legal certainty in case of cross-border takeovers, by setting some common standards such as certain obligations for the offeror and for the board of the offeree, the control of the offer by a supervisory authority, the definition of the applicable law and the competent authority when two or more Member States are involved, co-operation between the different supervisory authorities. 


to ensure an adequate level of protection for minority shareholders throughout the Union in case of a change of company control, by setting some principles such as equivalent treatment of all holders of securities (with voting rights), a mandatory bid when a certain percentage of voting rights is reached, information to all parties.

I-e)
WTO Dispute settlement, Trade Barriers Regulation 
 (TRB) cases; preferential agreements; notification of RTAs; EU-ACP Partnership Agreement; market access for developing, particularly least-developed countries; GSP

Question from Argentina (Q.4)

In paragraph 25 of the Report by the Government, the EU appears to support the full integration of developing countries in the multilateral trading system.  Not only does it state that there will be no more quotas or tariffs for the least-developed countries, but it also indicates that it will announce further measures for these countries.

It would be interesting to know what measures the EU is considering in this regard and whether it has assessed their impact, the possible elimination of MFN preferences and, consequently, the conditions for access to the Community market for other competing developing countries.

Paragraph 24 (not 25) of the Report by the Government states that, as regards market access, the EU is committed to grant duty-free and quota-free access to essentially all exports originating in LDCs by 2005 at the latest. The further steps that the EU intends to announce later this year, to which this same paragraph makes reference immediately after, have to be seen in the light of the EU’s procedures for decision. The Commission adopted its proposal on 21 October. 

The EU also hopes its market opening will find an echo in the most advanced developing countries, which would show solidarity with those fellow countries which are the poorest in the world by adopting similar measures.

Questions from Argentina (Q.10.1, 10.2 and 10.3) – EU – South Africa

10.1.
What is the current status of the Trade, Development and Cooperation Agreement between the European Community and its member States and the Republic of South Africa?

10.2.
On what date will the Agreement as a whole enter into force?

10.3.
What clauses are already being implemented?

The Trade, Development and Co-operation Agreement (TDCA) between the EU and South Africa was signed on 11 October 1999 in Pretoria and has entered provisionally into force on first January 2000. Formal entry into force will only be achieved after the necessary internal parliamentary procedures of ratification. This Agreement being a mixed Agreement (The EU plus its Member States), the TDCA needs to be ratified by the 15 EU Member States Parliaments as well as by the South African Parliament and the European Parliament. All trade and trade-related provisions are between those which have been provisionally put into force on 1st January 2000. That means that the process of progressive liberalisation has started on this date.

10.4.
It would seem that the negotiations between the EU and South Africa have been guided by the principal of "asymmetrical reciprocity".  What factors were taken into account when determining this differentiated treatment, especially as regards the different pace of liberalization to be respected by each party (12 years in the case of South Africand ten years for the EU)?

The very title of the agreement clearly states its signification. The development dimension has presided the EU-South Africa negotiations from its very inception in recognition of the special circumstances of South Africa after years of sanctions and isolation and its rapid political changes since the early 1990s. Although progress in the last years is evident, the South African economy still carries serious structural problems inherited from the past and can be considered by and large as a developing economy. The principles of asymmetry and differentiation of the TDCA conform to this reality and express the deep political and economic EU commitment of partnership and co-operation in helping to build South Africa’s future.  

10.8.
How is the question of "rules of origin" envisaged in the Agreement?  Were the criteria for WTO negotiations followed in any way?

The EU and South Africa will provide shortly full details of the TDCA in their joint notification to the Members of the WTO. 

10.7.
What was the final agreement reached on geographical indications and alcoholic beverages ("port", "sherry", "ouzo", "grappa")?

An agreement on Port and Sherry is included in annex X of the TDCA. The issues concerning ouzo and grappa have been dealt with in the recently concluded Wines and Spirits agreement, which is due to enter into force next 1st September. 

Question from Argentina (Q.12) – EU Agreements with countries of the Meiterranean Basin.

12.1. 
Can the EU clarify the meaning of "unified euro-mediterranean zone"?

The Barcelona Declaration, adopted by Ministers at the end of the Euro-Mediterranean Conference of 27/28 November 1995, established the objective of the progressive establishment of a Free Trade Area.  This free trade area is to be established through the new Euro-Mediterranean Association agreements between the European Union and the countries of the Mediterranean basin and through free trade areas between the Mediterranean countries themselves. 

Question from Argentina (Q.14) - EU-ACP

On 23 June 2000, the new Agreement replacing the Lomé Conventions was signed. 

Are there any forecasts or studies on the impact of this Agreement will have in third countries, especially developing countries?

In the area of trade, the new ACP-EU Partnership Agreement does not include any provision which could have new immediate effects in the competitive position of other countries, since the agreement has simply extended for a further eight-year period the previously existing trade regime. Of course, the EU will have to assess, in the future, the impact of the projected regional economic partnership agreements on third countries and, particularly, on other developing countries. The assessment of this impact is, moreover, part of the studies mandated by the European Council of Heads of State and Government while preparing for this kind of actions. It therefore will have to be carried out in preparing for the future negotiations.

Question from Brazil (Q. 1. i)

The EU introduced a revised GSP scheme for the period 1999 – 2001. The product coverage includes processed agricultural products, fish, mining and industrial products. Least developed countries are eligible for the most favorable treatment. Under provisions to assist countries that combat drug production and trafficking, treatment better than the general regime is available (Pg.36, 67).   

Could the EU confirm that its GSP has been applied as authorized by GATT Decision of 25 June 1971 as generalized, non-reciprocal and non-discriminatory?

Yes. The EU’s GSP is generalised, non-reciprocal and non-discriminatory. This is without prejudice of certain special features, i.e., the additional support the EU gives to certain countries in their struggle against the production and the traffic of drugs. In this case, the reason of the special regime is to support the reduction of their dependence on drug production, the stabilisation of their economic and social structures and the consolidation of the institutions guaranteeing the rule of law. Bolivia, Colombia, Ecuador and Peru as well as the six Central American countries are the beneficiaries of this special regime.

Question from Brazil (Q. 1. ii)

GSP beneficiaries may apply to obtain the EU’s special incentive arrangement for countries demonstrating adherence to certain internationally recognized core labor standards or to certain standards set by the International Tropical Timber Organization (Pg.36, 68).

As for the Labor and Environment Programs, what results can the EU provide concerning the beneficiary countries with these programs? Who is in charge of the supervision of these programs? GSP was set out in the Decision of 25 June1971, as generalized, non-reciprocal and non-discriminatory. How does the EC justify this reciprocity?

These programmes do not entail any reciprocity. They are intended as incentives for good labour and environment management by adding, not by qualifying, to the GSP benefits. The beneficiary countries have to commit themselves to the good management of the system and the European Commission has the power to control without any previous warning the compliance with the commitments freely assumed by the beneficiaries. Up until now, the EU can provide no results of these special provisions since only two countries have applied for them (Moldova and the Russian Federation) and the internal procedures for granting the benefits have not been completed yet. 

Question from Brazil (Q. 1.ii)

GSP beneficiaries may apply to obtain the EU’s special incentive arrangement for countries demonstrating adherence to certain internationally recognized core labor standards or to certain standards set by the International Tropical Timber Organization (Pg.36, 68).

For GSP purposes, Brazil applies the specific GSP rules of origin, which are more stringent than the non-preferential rules of origin. The only possible relaxation from these GSP rules is the cumulation of origin.  

Only two different types of cumulation of origin exist for GSP purposes: Bilateral and Regional.

Brazil only enjoys the benefit of the bilateral cumulation (donor country content, cumulation with EU materials).

As for the Labor and Environment Programs, what results can the EU provide concerning the beneficiary countries with these programs? Who is in charge of the supervision of these programs? GSP was set out in the Decision of 25 June1971, as generalized, non-reciprocal and non-discriminatory. How does the EC justify this reciprocity?

Cumulative rules of origin, and particularly bilateral cumulation, should not be considered as barriers to trade to third countries. These provisions only aimed at enhancing the trade between Brazil and EU; cumulation of origin is not introducing further limitation to non-Brazilian materials, it only facilitates Brazil exportations. By doing so, EU is not creating trade diversion, it only encourages development of the beneficiary countries.

Question from Brazil (Q. 1.iii)

Graduation from benefits applies to country-product category combinations, plus any country whose share of a certain product in the EU’s imports exceeds 25%. As a result, implicitly the system disadvantages larger countries and discourages countries concentrating exports to the EU in a narrow range of products (Pg.35, 66)

Could the EU, as a matter of transparency to affected members, present in a more detailed form the criteria used in the graduation scheme?

Details of the criteria being used for graduation under the EU’s GSP scheme can be obtained in Part 2, Annex II of Council Regulation (EC) n. 2820/98 of 21 December 1998.

Question from Canada (Q.8)

The Report states that the Community concluded Partnership and Cooperation Agreements (PCAs) with the Russian Federation, Azerbaijan, Kazakhstan, Kyrgyzstan, Moldova, and Ukraine.  Do these PCAs cover services? 

The PCAs mentioned cover certain aspects of trade in services, including cross-border supply of services, conditions affecting the establishment and operation of companies, movement of persons, as well as a number of sector-specific provisions, e.g. relating to financial and transport services.

Question from the United States (Q.9)

What percentage of EU goods and services trade, on a value basis, is now conducted on a preferential basis?   Please show the value of EU imports and exports for each preferential trading partner.

It is no simple matter to provide an accurate figure for the value of merchandise trade that is conducted on a preferential basis. There are about 16 million records covering the applied tariff for all products from all origins under all regimes and it is difficult to correlate this to the trade data. Consequently, the WTO Secretariat's report limits itself to a breakdown of the applied tariffs by regime and HS chapters. In December 1997, the OECD Secretariat estimated that around one third of EU trade is MFN duty-free, another third is MFN trade where duties are greater than zero, and preferential trade accounts for the remaining third. 

In response to the second part of the US question, the EU has prepared a table showing the value of EU imports and exports for each preferential partner shown in Table II.2 on page 31 of the Secretariat's report. This shows that EU trade with preferential trade agreement partners accounts for around 35% of total merchandise trade. N.B. this does not take account of GSP. 

Question from the United States (Q.10)

According to the Report, the EU grants “the most beneficial treatment to the least developed/ACP countries (95 percent of tariff lines duty free); followed by regional trade agreements (80 percent of tariff lines duty free); GSP beneficiaries (54 percent) and, countries subject only to MFN (20 percent).”  What are the percentages in terms of value of trade?

For similar reasons as set out in the answer to the previous question, it is difficult to calculate the imports entering the EU customs territory duty free under a preferential basis (ACP, GSP, regional trade agreements).

It is, however, possible to provide the answer in respect of the other two categories of trade partner:


99% of imports from the least-developed countries enter the EU duty-free. Average EU imports from the LDCs in the period 1995-1998 were 7.8 billion ECU, of which 7.7 billion ECU was duty-free;


39% of imports from the 8 countries with which the EU has purely MFN trade enter the EU duty-free. Average imports from these countries were 236 billion ECU, of which 92 billion ECU was duty-free.

See attached table:

	
	Average EU imports 1995-98 
(MECU)
	Share in total
(%)
	Share in sub total
(%)

	Total EU imports from World:
	627,357
	100
	-

	LLDC total
	7,814
	1
	100

	LLDC duty free
	7,736
	1
	99

	MFN total
	236,393
	38
	100

	MFN duty free
	92,423
	15
	39


Question from the United States (Q.12)

Please provide details of products excluded from recent EU FTAs (e.g., South Africa, Morocco). When and how is agriculture expected to be incorporated in the Euro-Mediterranean Free Trade Agreements (which mandate further agricultural negotiations in the future) and the South Africa FTA (lists of excluded agricultural products are to be “periodically reviewed”)?

Agriculture is not excluded from the coverage of either the Euro-Mediterranean Association Agreements or the EU/South Africa Trade, Co-operation and Development Agreement.  All these agreements provide for a degree of liberalisation of trade in agricultural products.  Given the sensitive nature of trade in certain products in this sector, the agreements also foresee a gradual extension of liberalisation and coverage through a process of further negotiations.

Question from the United States (Q. 13)

The EU has concluded a number of agreements that have not been notified to the WTO (South Africa, Morocco, Mexico).  Further, the services component of several even long standing agreements have not been notified.  When does the EU intend to notify these agreement?

The EU is preparing - jointly with partner countries - notifications concerning the Free Trade Areas with South Africa, Morocco and Mexico.  These will be submitted shortly.

Question from the United States (Q.14)

What is the status of negotiations with MERCOSUR Egypt, and Chile?  How will the resulting agreements cover substantially all services trade?  Will there be transition periods for liberalization of services trade under the agreements, and if so, how long?   

Negotiations with Mercosur and Chile have just started. Both parties agreed that the future FTA should be compatible with GATS Article V. The framework for trade liberalisation as well as potential transitional period will be the result of the negotiations.

Where EU preferential trade agreements mandate services negotiations at a later stage, to what extent have such negotiations taken place (e.g., Turkey)?

In the case of Mexico, the services FTA agreement should enter into force before the end of year 2000. The agreement foresees a review mechanism and further liberalisation no later than 3 years after entry into force.

Questions from the United States (Q.15)

The EU-ACP Partnership Agreement (Partnership Agreement of Cotonou) provides for the start of REPA (Regional Economic Partnership Agreement) negotiations from September 2002, with entry into force foreseen for December 31, 2007.  Which (groups of) countries are candidates for REPA negotiations?  To what extent will REPAs be modeled on the EU’s FTA with South Africa?

All ACP countries are, in principle, candidates for REPA negotiations. Article 36.1 of the ACP-EC Partnership Agreement provides that “the Parties agree to conclude new WTO compatible trading arrangements, removing progressively barriers to trade between them and enhancing co-operation in all areas relevant to trade”. Furthermore, Article 37.5 of the same Agreement states that “negotiations of the economic partnership agreements will be undertaken with ACP countries which consider themselves in a position to do so, at the level they consider appropriate and in accordance with the procedures agreed by the ACP Group, taking into account regional integration process within the ACP”. 

Although the Trade, Development and Co-operation Agreement (TDCA) between the EU and South Africa has a clear developmental content, it does not appear to be an appropriate model for regulating trade relations with countries whose level of development is far from comparable with South Africa’s. However, it seems obvious that, when negotiating a regional agreement with Southern Africa, negotiators will have to take into account the provisions of the TDCA and its effects in the regional context as well as the process of regional integration.   

Question from the United States (Q.16)

The labor clause of the EU’s Generalized Scheme of Preferences (GSP) offers additional tariff preferences for countries complying with ILO standards on child labor and the right to organize and bargain collectively.  How has this operated in practice?  

The Commission does not yet have any experience in the application of these arrangements. Since the publication of Council Regulation n. 2820/98, whose Title II refers to the implementation of the special incentive arrangements, only two countries have applied to benefit from the social clause: the Republic of Moldova on 11 February 1999 and the Russian Federation on 9 June 1999. In the first case, the decision to grant the special incentive arrangements to products from Moldova is in its final stage of adoption (a Commission Regulation should be adopted by the end of July 2000 and will enter into force two months after its adoption). As far as the Russian Federation is concerned, the examination of the application is not completed.

Question from Canada (Q.4)

II. 
Trade Policy Regime: Framework and Objectives, (4) External Trade Relations, (i) WTO, (b) WTO Dispute Settlement Proceedings, TableII.2:

Table II.2 lists preferential trade agreements of the European Union, including participants, date of entry into force, and GATT or WTO document containing the notification.  The customs union with San Marino and the free-trade area with South Africa have no GATT/WTO document listed.  Additionally, the free-trade agreement with Mexico is not listed here.  Has the Commission notified these agreements to the WTO?  If not, when does it intend to do so?

The EU is preparing - jointly with partner countries - notifications of the Free Trade Areas with South Africa and Mexico.  These will be submitted shortly.

Question from Canada (Q.16)

III. Trade Policy and Practices by Measure, (2) Measures Directly Affecting Imports, (iv) Community tariff, (b) Preferential Regimes, para 27:

The EU provides Most-Favoured-Nation (MFN) treatment to only eight WTO Members. Recognizing that regional and multilateral trade initiatives are complements, rather than alternatives, is the EU open to the negotiation of preferential agreements with all interested parties in future?  If not, what criteria will it expect to use in selecting prospective partners?

The economic and political advantages and disadvantages of all proposals for new agreements are examined by the Commission and Council on a case-by-case basis against an indicative list of criteria. In this context, a number of strategic questions have to be addressed: will the proposed agreement be compatible with all relevant WTO rules? will the proposed agreement achieve identifiable offensive economic interests of the EU? what would be the political and other benefits of the proposed agreement? what would be the impact of the proposed agreement on the Community’s other external commitments? what would be the impact of the proposed agreement on the Community’s common policies? what will be the overall economic effect of the proposed agreement? would the proposed agreement be likely to support the development of the multilateral trading system?  This list of questions, however, is not exhaustive.

Question from Chile (Q.2)

In paragraph 65, it is indicated that the EU introduced a revised GSP scheme for the period 1 July 1999 to 31 December 2001. 

Could the EU indicate whether the GSP currently in effect for certain countries with which it is carrying on trade negotiations will be maintained until the date mentioned (December  2001)?

This is a matter which is part of the trade negotiations with those countries.

Question from Chile (Q.11)

Paragraph 34 mentions the Trade and Cooperation Agreement with South Africa indicating that two supplementary agreements are being negotiated, on the denomination of origin for wines and spirits. 

Have the problems faced by some members of the Community im implementing this Agreement been resolved?

Yes. Wines and Spirits agreements between the EU and South Africa are to enter into force on 1st September 2000 after the successful conclusion of the negotiations. 

Question from Chile (Q.12)

The second agreement is on fisheries.

Could the EU describe the main features of this agreement and its scope as far as the protection of fisheries resources is concerned?

Negotiations for a fisheries agreement between the EU and South Africa are still only in their first stages. It is not possible therefore at this point in time to address the main characteristics of this eventual agreement.

Question from Hong Kong/China (Q.5)

The Community grants duty-free or reduced tariff treatment for imports of a number of products under preferential agreements and arrangements, for which almost all its trading partners are eligible.  Among 137 WTO Members, exclusive MFN treatment applies to imports from only eight WTO Members including Hong Kong, China.  Under the multilateral trading system, MFN treatment should be the rule while preferential trading arrangements should be the exception.  However, the reverse seems to be case for the Community.  We would like to hear the Community's views on this development.

Preferential access to the Community market is subject to the relevant disciplines of the WTO system, notably Article XXIV of the GATT 1994 and the Enabling Clause.  These provisions recognise the positive contribution which regional agreements make to the overall expansion of trade and which trade preferences make to promoting development.  Non-discrimination and MFN treatment are indeed fundamental principles of the open multilateral trading system, which the EU firmly supports. At the same time, the rules on which this system is based clearly allow for preferential treatment subject to the disciplines defined notably in Article XXIV.

The actual share of preferential trade in EU imports is possibly less than the number of EU preferential partners might suggest.  According to a study undertaken by the OECD, roughly one-third of EU imports were duty-free, where tariff preferences play no role, one-third were at MFN rates greater than zero, and one-third were under preferences.

The average share of all partners in regional agreements with the EU (Customs Unions, Free Trade Areas, Lomé Convention) over the four-year period 1995-1998 was 32%.  Other partners accounted for 68%.

Question from Japan (Q.(1) ii)

The EU has recently concluded free trade agreements with Central and Eastern European countries. Besides these countries, the EU has also concluded a free trade agreement with Mexico, which entered into force on 1 July 2000.  Furthermore, the EU has concluded COTONOU Agreement, which is a preferential arrangement of opening its market for developing countries.  We understand that the EU now has trade relations on the MFN basis with only six countries, namely, Japan, the United States, Canada, Australia, New Zealand and the Republic of Korea.  Please explain the motives and the rationale of the EU for concluding so many regional preferential trade arrangements.

As well as participating actively in multilateral liberalisation under the GATT and now WTO, the EU has concluded or is negotiating preferential trading agreements with a wide range of trading partners.  These preferential trading agreements can take the form of Free Trade Areas, Customs Unions, or non-reciprocal trading agreements such as the Lomé conventions.  In addition, the EU grants non-contractual unilateral trade preferences to developing countries under the GSP or other specific regimes.

These agreements can respond to a variety of circumstances and objectives.  Regional trade agreements provide an economic dimension to a wider relationship with immediately neighbouring countries, in Europe, North Africa and the Middle East.  Such agreements formed part of the response of the EU to the collapse of Communist regimes in Central and Eastern Europe around ten years ago.  These have played an important role in supporting political and economic reform in the countries concerned, and have taken on an increasing “pre-accession” character as many of these countries have emerged as candidates for EU membership.   Regional agreements are also important instruments in promoting the development of partner countries.  Separately, the EU has also encouraged regional integration between developing countries as an aid to development. 

Questions from Japan (Q.2 (i) and (ii))

Free trade agreement between the EU and Mexico (WT/TPR/S/72, p.35, paras. 62 and 63)

(i) 
With respect to the Free Trade Agreement between the EU and Mexico, it is said that 95% of each party’s trade volume is covered by this agreement.  Please explain the ground for this statement, as well as calculating methodology, including whether the figure is calculated in a one-way or two-way direction. 

(ii) 
Japan also understands that certain exceptions on agricultural products exist with regard to the FTA between the EU and Mexico (i.e. the trade coverage is 62%).  Please explain the ground for this statement, as well as calculating methodology, including whether the figure is calculated in a one-way or two-way direction. 

Full liberalisation under the agreement will cover 100% of trade in industrial products, 62% of trade in agricultural products and 99.5% of trade in the fisheries sector. This amounts to a total trade coverage of 95% of the volume of total bilateral trade (average of total bilateral trade volume 1996-1998), thus leading to a liberalisation of substantially all trade between the parties as foreseen in Article XXIV:8 of the GATT 1994. As all industrial products will be liberalised, and 99.5% of trade in fisheries sector, the products for which no liberalisation is foreseen are concentrated in the agricultural sector. Since 62% of trade in agriculture products (average of bilateral trade volume 1996-1998) will be fully liberalised, the sector is covered by the liberalisation – hence no major sector is excluded from liberalisation under the agreement.

Question from Japan (Q.3.(i))

Please explain the historical, political and economical background as to why the EU is concluding various co-operation agreements and regional integration agreements with Mediterranean, African, and Middle-East countries, as well as Mexico.  How is the EU able to assure the compatibility of these movements with the multilateral trading system?  

see Answer to Q.1.(ii)

The EU negotiates all its regional agreements to be compatible with the relevant WTO rules, notably GATT Article XXIV and GATS Article V.  This provides a guarantee that the agreements will be supportive of the multilateral trading system.

Questions from Japan (Q.4)

Are all products from least developed countries eligible for duty-free access?  If not, which products are excluded from the treatment?  

No. Products under Protocols in the late Lomé Convention (Bananas, Rum, Sugar, Beef and veal) as well as a number of products (dairy products, cereals, rice, pig and caprine meat, poultry, some processed agricultural products) are excluded from the free access treatment for LDCs in the present EU’s GSP scheme. 

Questions from Japan (Q.5)

Please explain in detail what exactly are the special incentive arrangements that are given to countries that show their adherence to certain labour standards as well as those standards set by the International Tropical Timber Organization by submitting information on their measures related to ITTO.

The details requested are included in Title II of the Council Regulation (EC) n. 2820/98 of 21 December 1998.

Questions from Australia (Q.1-2)

The EU maintains an active policy of negotiating preferential trade agreements


to what extent does the EU take account of the potential for trade diversion when making decisions on its regional and bilateral trade negotiations?


to what extent has the EU considered reductions in its MFN tariff rate when there is a substantial volume of trade already enjoying preferential access?

The likely economic impact and advantages/disadvantages of an agreement are among the factors to be considered in assessing proposals for new preferential trading agreements.

The EU expects that future reductions in its MFN tariff rates will occur as the consequence of comprehensive market access negotiations in the framework of a new WTO Round.

Questions from Australia (Q.3-4)

Australia notes that the EU’s recent free trade agreement with Mexico contained very limited coverage of agriculture.


how does the EU reconcile this approach with the provisions of Article XXIV?

With a full liberalisation under the EU/Mexico agreement of 95% of total bilateral trade, substantially all trade will be liberalised. In addition, with a coverage of 100% of industrial products, and full liberalisation of 99.5% of fisheries and 62% of agricultural bilateral trade, no major sector is excluded from liberalisation.  The EU considers the agreement with Mexico to be fully in conformity with the provisions of Article XXIV.

Question from Uruguay (Q.4)

In connection with paragraph 19 of the Report by the Government and in the event that there is no new Round in the near future, it would be interesting to know the European Union's position on the scope of the current negotaitions envisaged in the built-in agenda (agriculture and services) and whether the EU would be ready to set a time-limit for the conclusion of these negotiations.

The EU believes that the built in agenda negotiations, like any sectoral negotiations, will almost by definition be more difficult to conclude because there is less room for balance across the negotiations. The extent of difficulty remains to be seen.  

Question from the United States (Q.18) - Pan-European System of cumulation of Origin

Is it the EC view that the “Pan-European System of Cumulation of Origin” is a single free-trade area under Article XXIV of GATT 1994?  If yes, when will this single free-trade area be notified?  If no, what is the legal justification for providing more favorable treatment under an FTA to a limited number of Members that are not a party to the FTA but are participants in the “Pan-European System of Cumulation of Origin”?

All countries concerned have concluded bilateral free trade agreements with the Community and with each and every other participating country. The rules of origin in all of these agreements are identical. 

What the US is referring to as 'Pan-European System of Cumulation of Origin', is in fact a diagonal cumulation rule which is included in all of these agreements. 

The only products benefiting from a particular FTA will be those that are originating in the country that is a signatory party to the FTA in question. The preferential treatment applied is the one laid down in that FTA. 

Products originating in any other country are not eligible for preferential treatment under that FTA. 

The Community does therefore not regard the 'Pan-European System of Cumulation of Origin' as a single Free Trade Agreement that should be subject to notification under article XXIV of GATT 1994.

The so-called system of Pan-European cumulation of origin was the subject of a communication to the WTO, dated 1 July 1998 (WT/REG/GEN/N/1).

Each individual FTA (including the diagonal cumulation provision) was subject of a notification to the WTO.  

What is the legal justification for changing the treatment – through the removal of drawback eligibility – of goods produced by certain Members so that the treatment is less favorable than the treatment of goods produced by other Members who happen to be participants in the “Pan-European System of Cumulation of Origin”? 

The objective of a 'no drawback'-clause in the bilateral free trade agreements between the Community and the participating countries is to ensure that the duties on non-originating materials, imported under the Inward Processing regime, are being paid in cases where such materials are incorporated in a product that is exported to one of the participating countries as an originating product eligible for preferential treatment there. 

However, upon exportation the manufacturer of the product has the option not to use the preferential system under the free trade agreement, in which case drawback will be granted. 

Question from the United States (Q.11)

Please provide details of products excluded from recent EU FTAs (e.g., South Africa, Morocco). When and how is agriculture expected to be incorporated in the Euro-Mediterranean Free Trade Agreements (which mandate further agricultural negotiations in the future) and the South Africa FTA (lists of excluded agricultural products are to be “periodically reviewed”)? 

Mediterranean third countries will establish a free trade area through the conclusion of Euro-Mediterranean Agreements and free-trade agreements between the partners of the European Union. The Euro-Mediterranean Agreements concluded so far indicate that the free-trade area should be progressively implemented during a 12 years period starting from the entry into force According to the Barcelona declaration, signed in 1995, EU Member States and 12 of each Agreement.

As far as agriculture is concerned, the Barcelona Declaration states that trade in agriculture is to progressively liberalised through reciprocal preferential access among the parties, taking as a starting point traditional trade flows, as far as the various agricultural policies allow and with due respect to the results achieved within the GATT negotiations.

Details of products excluded from the EU/South Africa FTA and the EU/Mexico FTA are set out in the relevant agreements. 

The FTA with SA is published in Official Journal L311 volume 42 of 4 December 1999.The agriculture products excluded for the moment by the EU are listed in Annex IV List 7 therein. The agriculture products excluded for the moment by SA are listed in Annex VI List 4 therein. The relevant review clause is set out in Article 18.

The FTA with Mexico has been made available by the Commission on the following website: http://europa.eu.int/comm/trade/bilateral/mexico/fta.htm

Agricultural products excluded for the moment by the EU are those of Annex 1 therein under category 5. Agricultural products excluded for the moment by Mexico are those of Annex II under category 5. The relevant review provisions are set out in Title II, Chapter I, section 3 under:

Article 8, paragraph 8 

Article 9, paragraph 8

Article 10.

Question from New Zealand (Q.5)

Page 10 of the Community report notes the contribution which preferential trade agreements make in support of the multilateral trading system.  What efforts does the EU intend to make to ensure that difficult areas such as agriculture are included in such agreements (both existing and planned) in order to ensure that they contribute to liberalising the multilateral trading system?

In negotiating agreements to which it will be a party, the EU is concerned to ensure that the results will be compatible with all relevant WTO rules.  Since these rules provide that regional trade agreements should cover “substantially all the trade” and that no sector should be excluded, they themselves provide a guarantee that agriculture will be included. 

Agriculture is always part of the EU's free-trade agreements.

Question from Japan (Q.14)

Special tariff systems under the preferential agreements (WT/TPR/S/72, p. 47, para 29)

Under preferential agreements, there seemingly exists:


(a) 
seasonal import restrictions on fresh tomatoes, etc.;


(b)
minimum import prices on flowers; and


(c)
a special tariff system on citrus fruit.

Japan would like to have more detailed information on the administration and operation of the above-mentioned measures. 


(a)
Preferential agreements frequently confine preferences to a limited period of the year when Community output is not marketed or is less substantial. 


(b)
With regard to the minimum import price for flowers, it is true that a minimum price system exists for flowers imported from the Mediterranean countries, in accordance with Council Regulation 4088/87 (as last amended by Regulation 1300/97) and Commission Regulation 700/88 (as last amended by Regulation 2062/97).  


(c)
Preferential agreements in respect of citrus fruit are reproduced in TARIC 2000, OJ C 115A of 24 April 2000, Volumes I and IV.  

Question from Chile (Q. 9)

Report by the Government

1.1
Part V:  The EU and the WTO:  Preferential Trade Agreements

9.
Paragraph 32 mentions the Agreement recently concluded with Mexico. Perusal of this Agreement shows that no reductions have been granted for products such as meat, milk, yoghurt, products of the milling industry, canned fish, sugar, preserved foods and juices, and chemical products. 

Could the EU explain the reasons for this?

Certain agriculture products have been excluded, by both the EU and Mexico, from liberalisation for the moment. The agreement provides for future review of the situation.

10.
In addition, wine is not covered by the reductions, which implies that it does not enjoy lower tariffs. 

Could the EU confirm this information and explain the rationale for not liberalizing the wine market?

Under the agreement, the EU will in fact eliminate duties over a period of three years commencing 1 July 2000, on most wines imported from Mexico.

Question from India (Q.7) – GSP 

The Secretariat Report (para 68 on page 36) notes that the present GSP scheme of the EU which was revised from 1 July 1999 contains a clause which provides for special incentives to countries demonstrating adherence to certain internationally recognised core labour standards or to certain standards set by the International Tropical Timber Organisation. We strongly resist the linkages between trade and core labour standards. We feel that the ILO is the right forum to deal with the issue of core labour standards and the Singapore Ministerial Conference had settled the issue. We do not agree that the EC has a right to link the GSP benefits to core labour standards or any other non-trade related issue. We would therefore request the EC to reconsider scheme in this regard.

The EU in no way conditions the benefits of its GSP scheme to countries demonstrating adherence to certain internationally recognised core labour standards or to certain standards set by the ITTO. All developing countries are eligible to the benefits of the EU’s GSP scheme. On the other hand, the EU remains deeply attached to these standards and wishes to provide incentives to those countries which share its attachment to them and ask for the special incentives. 

Question from the United States (Q.8)

Please provide details of market access cases resolved and outstanding under the Trade Barriers Regulation (TBR).  Of the total number of EU complaints brought to WTO dispute settlement, how many were the result of action under the TBR?  How do you see this evolving in the future?

Since the adoption of Regulation 3286/94 (so-called Trade Barrier Regulation), 16 cases have been brought under the Trade Barriers Regulation: 4 against NAFTA countries (3 USA, 1 Canada), 8 against Latin American countries (5 Brazil, 2 Argentina, and 1 Chile), 5 against Asian countries (1 Japan, 3 Republic of Korea, and 1 Thailand). 

It is worth noting that in half of the cases a solution was found either through negotiated settlement or following WTO consultations. 

In particular, out of the 16 TBR cases lodged, 8 have led to WT O dispute settlement proceedings. In 3 of these cases the Community requested the establishment of a WTO panel. So far this has led to 2 successes, both were against the US (1916 Act and IMRO-royalties) although one has already been appealed. One case is still pending before a WTO Panel (Argentina-hides and skins). Finally 3 investigations are still at the report level so it is too early to assess results.

The table below provides a complete list of all TBR cases. With the exception the Brazilian steel plates case which has been terminated all other cases are still active.

It is difficult to anticipate how the number of TBR complaints will evolve. However, the TBR Regulation will remain one of the main instruments of the Commission's Market Access strategy.

	NOTICES OF INITIATION
	OJ REFERENCE

	Thailand –  Piracy of sound recordings
	OJ C 189 of 20.7.91

	USA – Origin Rules for Textiles
	OJ C 351/6 of 22.11.96

	USA – Antidumping Act of 1916
	OJ C 58/14 of 25.2.97

	Argentina - Exports of hides and skins
	OJ C 59/6 of 26.2.97

	Brazil - Cognac geographical indication
	OJ C 103/3 of 2.4.97

	Japan - Tariff quota usage leather 
	OJ C 110/2 of 9.4.97

	USA - Music licensing rights
	OJ C 177/5 of 11.6.97

	Brazil - Import licensing for steel plates
	OJ C 197/2 of 27.6.97

	Brazil - Minimum import prices for textiles
	 OJ C 63/2 of 27.2.98

	Korea – Importation of Cosmetic products
	OJ C 154/12 of 19.5.98

	Chile - Prohibition of transhipment of Swordfish
	OJ C 215/2 of 10.7.98

	Brazil – Minimum import prices for Sorbitol
	OJ C 361/13 of 24.11.98

	Brazil – Subsidies for export of regional aircraft
	OJ C 108/33 of 17.4.99

	Canada - Prosciutto di Parma geographical indication 
	OJ C 176/6 of 22.6.99

	Korea – Pricing of pharmaceutical products
	 OJ C 218/3 of 30.7.99

	Argentina – Import of textile and clothing products
	OJ C 340/70 of 27.11.99


I-f)
WTO Aspects of Enlargement

Question from Japan (Q.15)

3. (3) If the EU enlarges itself to include a new Member State, that member's tariff rates will be adjusted to the level of the common tariff rates applied by the EU as of the date when such membership comes into effect.  Japan is interested, in the context of GATT Article 24:6 negotiations, in following such cases where the EU’s common tariff rates are higher than the tariff rates applied by the new Member State prior to enlargement.

When Enlargement takes place, the acceding Member States will have to apply the EU Common External Tariff.  This may mean either that tariff rates have to be increased or that they have to be reduced to be aligned on the CET.  The EU will undertake any negotiations with affected partners as may be called for under Article XXIV:6. 

Question from Canada (Q.5)

The Report mentions that Switzerland did not ratify the European Economic Area (EEA) agreement and instead has signed several bilateral agreements with the Community concerning services (land-based transport, air transport, and the free movement of people). To what extent do these bilateral agreements differ in content from the EEA?

The sectorial bilateral agreements between the EU and Switzerland are of more limited scope than the the EEA agreements and also less "dynamic", as the obligations are fixed once and for all in the agreements, while the EEA agreements contain obligations for the EEA countries to take over future EU acquis. The agreements with Switzerland are restricted to certain sectors only. The agreements with Switzerland are thus traditional trade agreements and do not provide for the comprehensive institutional set-up provided by the EEA agreements, establishing instead a number of joint committees. The agreements with Switzerland therefore only partly reflect the EU acquis (in free movement of persons and to some extent in air transport).

Question from Canada (Q.6)

Question from the United States (Q.21)

The EU is planning to expand to include Central and Eastern European countries (CEEC).  It has completed negotiations, or is in the process of negotiating with these countries to lower tariffs on agricultural products for many tariff lines.  This could result in trade diversion from the CEEC’s traditional suppliers well in advance of the formal accession date.  How does the EU intend to deal with the issue of trade diversion with respect to other third countries?

The EU has been negotiating “Double Zero” agreements with candidate countries.  Are these agreements required as a first step in the accession process?  Does the EU intend to expand the list of products exported without subsidies to these countries?

EU commercial relations with the Central and Eastern European Countries that are candidates for accession are governed by the regional agreements (notably Association or Europe Agreements) which it has concluded with them.  These agreements establish bilateral Free Trade Areas in the sense of GATT Article XXIV.  The current negotiations are likely to lead to an increased liberalisation of bilateral trade in the agricultural sector. 

Questions from the United States (Q.17)

We understand that the EU is encouraging advance adoption of the “acquis communautaire” by those countries negotiating EU membership, except in the area of tariffs.  In what areas is the EU seeking such advance adoption, and which potential applicants are affected?

All new Members of the EU have to adopt the full legislative acquis on their accession to the Union.  This body of law and regulatory instruments has been built up over many years and comprises many thousand pages of text.  It deals with many issues relevant to all aspects of the WTO (trade in goods, trade in services and trade-related intellectual property rights).  It is not realistic to expect any new EU member to be able to implement the acquis overnight.  At the same time, it is highly desirable that any transitional arrangements after accession are kept to the minimum.  Accordingly, all candidate countries need to prepare themselves to take on the rights and obligations of EU membership by progressive alignment onto the acquis, including, as appropriate, through transposing it into national legislation, moreover, most of the candidate countries have committed themselves to progressive alignment on the Community acquis in the framework of the Europe Agreements.

Question from the United States (Q.20)

Please explain why the EU feels it is necessary to require countries negotiating for accession to implement “rapidly and in full” the Broadcast Directive, in many cases years before they will attain EU membership.

See answer to US Question 17.  The Broadcasting Directive is one of the many pieces of Community legislation that are covered by the process of gradual assimilation and adoption of the acquis by the candidate countries.

Question from New Zealand (Q.3)

EU Enlargement (of up to thirteen new members) could have profound effects on third country trade.  How does the EU intend to take these effects into account in devising the integration of new members?  In particular, how does the EU intend to alleviate trade diversion?

and 

Question from India (Q.1)

Both the Secretariat and Government Reports point out to the ongoing efforts towards enlargement of the European Union. These efforts could progressively add as many as 13 new countries to the European Union and the first batch may integrated within the next five years.

(a)
We feel that there would certainly be trade diversions as a result of the enlargement of the European Union we would like the EC to explain if they have done any objective assessment of the impact of this enlargement on the third countries, especially the developing countries. Presuming that such an expansion would lead to economic losses to third countries, as a result of deviation from the basic MFN principle, what measures are being contemplated by the EU to address such a situation?

The EU recognises the potential significance of the admission of up to thirteen new Member States.   It is confident that the net effects of Enlargement will be positive for third countries, through the stimulus to trade and investment that expansion of the single European market will bring.

Question from Australia (Q.8)

The EU is facing a further major round of enlargement with the prospect of up to 12 more countries joining the EU in the coming years.  The accession of these countries to the EU will obviously have a major impact on Australia’s trade and investment relations with them.

What specific action is the EU taking to encourage the applicant countries to speed up the process of bringing their MFN tariff levels into line with the EU’s?  What other steps are being taken by the EU to ensure that the interim trade arrangements with the accession countries lead to their full membership of the EU Customs Union within a reasonable length of time as provided in Article XXIV:5(c) of the GATT?  How long does the EU anticipate this process will take?  It will be before the various accession countries have fully adopted the Common External Tariff?  (In agriculture, couldn’t this mean higher tariffs?  Should we remind them of the provision in Article XXIV:5 that the joining of a customs union should not result in higher tariffs against third countries?)

When Enlargement takes place, the acceding Member States will have to apply the EU Common External Tariff and other instruments of the common commercial policy.  The EU expects that the acceding Member States will be able to apply the common commercial policy, including the CET, from the date of their accession, without any need for any transitional periods.  In certain cases, tariff rates may have to be increased or be reduced to ensure that they are aligned on the CET.   In this process, the EU will be mindful of the obligation under GATT Article XXIV:5(a) that the applicable duties after enlargement should not on the whole be any higher than those applicable immediately beforehand.  When these countries accede to the EU, third countries will have the right to enter into an Article XXIV:6 compensation process.

Question from Australia (Q.10)

Given the significant fluctuations in traditional trade with these countries since they embarked on economic transition, compared with trade flows prior to the transition process, will the EU undertake to enter into a timely discussion with third countries to agree on an appropriate base period for calculating compensation?

The EU will expect to initiate negotiations under Article XXIV:6 with interested third countries before any increases in bound tariff rates occur.  Any such negotiations will be governed by the relevant procedures that are set out in Article XXIV and XXVIII.

Question from Australia (Q.11)

The EU has reached an agreement with a number of applicant countries that it will reduce its agricultural export restitutions to zero, and the applicant countries in Central/Eastern Europe will reduce their tariffs on imports of EU agricultural products to zero (a so-called “zero for zero” settlement).

In the discussion on base periods (referred to above) will the Commission undertake to take fully into account any increase in trade between the EU and the applicant countries generated by these arrangements?

As above, any negotiations under Article XXIV:6 will be governed by the relevant procedures set out in that Article and in Article XXVIII.

Please see the replies to the question n° 11.5, 11.6 and 11.8 from Argentina

Question from the United States (Q.21)

The EU has been negotiating “Double Zero” agreements with candidate countries.  Are these agreements required as a first step in the accession process?  Does the EU intend to expand the list of products exported without subsidies to these countries? 

The so called zero-for-zero negotiations are not required as a first step in the accession process, but should according to the Council mandate to the Commission form a part of the accession process. 

In accordance with Article 19(4)/20(4) of the respective Europe Agreements, there is always a possibility to gra nt further concession between the EU and the respective candidate countries.

Question from the United States (Q. 22)

According to the Europe Agreement with Estonia, there are five products (meat of swine, sausages, cheese and egg products, apples) for which the EU will no longer use export subsidies for exports to Estonia.  What is the time frame for the elimination of these subsidies?  Will there be staged decreases?  How might the list differ among the other CEECs? 

There is no provision in the Europe Agreement which relates to products for which the EU will not grant any subsidies for exports to Estonia. A bilateral agreement between the EU and Estonia has however been concluded, according to which the EU abolished the subsidies on exports of pig meat, cheese, poultry, eggs and apples as from 1 July 2000. There are no staggered decreases, as no export refunds at all will be granted for the destination Estonia for the products in question.

The list of products for which the export refunds will be abolished differ amongst the other CEECs, however the point of departure has been the same in each bilateral negotiation (i.e. the sectors originally put on the table have been pig meat, poultry, cheese, eggs, apples and tomatoes).

Question from Switzerland (Q.8)

Para. 27 on page 26 of the Report by the Secretariat describes the "screening" on the acquis communautaire by the applicant country prior to the formal negotiations to join the EU. Some of the applicant countries have already concluded several chapters. Are these chapters equivalent to the Europe Agreements described in paras. 53 ff on page 32? The Europe Agreement also commits the party from Central and Eastern Europe to approximate i.a. technical rules and standards (=PECA). Once a PECA is signed will the conformity assessments undertaken in both parties be mutually accepted? When will the first PECAs be ready for signature? What product sectors will be covered? When will these Protocols enter into force?

The chapters of the acquis are not equivalent to the Europe Agreements, but are the chapters of the so called “acquis communautaire” that comprises the entire body of European Community legislation, that has accumulated, and been revised, over the last 40 years.  The “acquis”  comprises 31 chapters covering all the Community legislation (including the Europe Agreements).

Question from the United States (Q. 7)

The report notes EU enlargement efforts and states that prior to the negotiations themselves, the applicant country is engaged in an exercise conducted by the Commission of “screening” on the  acquis communautaire, both the extent to which it is transposed by the applicant and its implementation.  Please describe in greater detail the process of acquis as it relates to analysis of applicant countries’ bilateral investment treaty obligations with non-EU countries.  How does the EU plan to resolve any real or perceived inconsistencies? 

The purpose of the screening exercise is to explain to candidate countries prior to the negotiations the acquis that  they will have to implement on the date of their accession at the latest.  In this exercise the Commission services try to establish whether candidate countries can accept the acquis and if so, what is the date foreseen for adoption and implementation of the acquis.  

It should be noted that the expression acquis communautaire refers to the corpus consisting of the Treaties and secondary legislation (Regulations, directives, decisions, recommendations, communications…), but also the decisions of the European Court of Justice and Court of First Instance as well as institutional practices. 

As far as treaties with third countries are concerned, applicant countries are aware that the rights and obligations, which they will have to honour as Member States, imply the termination of all agreements between themselves and the Communities, and of all other international agreements which are incompatible with the obligations of membership.  This implies that treaties or any provision thereof which the EU considers as not fully compatible with the "acquis" will be modified or denounced in time for conformity to be achieved by the date of accession.  This principle is equally applicable to bilateral treaties in the field of investment.  It is up to applicant countries to ensure that they comply with this requirement.

Question from the United States (Q. 19)

The review notes that all Central and Eastern European countries that have concluded Europe Agreements have subsequently requested accession to the European Union.  Please provide for each information regarding time-lines for adopting EU regulations, transition logistics, etc. 

The acquis should be implemented at the latest upon each country's accession.  Given that the acquis comprises tens of thousands of pages of sometimes very detailed legislation, applicants are encouraged to adopt and implement this legislation as soon as possible, in order to achieve full conformity upon accession.  

Applicants are also encouraged to ensure that they possess adequate administrative infrastructure to implement the acquis.  

As for transitional arrangements, these could only be envisaged in exceptional cases, when it is demonstrated that they are indispensable.  Requests for such arrangements shall be limited in time and scope, and accompanied by a plan with clearly defined stages for application of the “acquis”.  They must not involve amendments to the rules and policies of the Union, disrupt their proper functioning, or lead to significant distortions of competition.  In this connection, account must be taken of the interests of the Union and all applicant States

I-g)
Internal market, trade competencies between the EC and Member States, non-transposed Directives

Question from Canada (Q.2)

Trade Policy Regime: Framework and Objective, (2) General Framework, (iii) Trade and trade related policy-making, para 16

The Secretariat Report refers to “issues of competence periodically complicating the conduct of external economic relations for the Community and its Member States.  In the WTO, competence is shared on the GATS and TRIPS agreements, and while there is no strictly delimited division of competence, some issues currently fall under the national competence of Member States.”  Given the GATS negotiations ongoing in Geneva, has the Council decided competence for the upcoming services negotiations?

The EU has negotiating authority for GATS 2000 negotiations. 

Question from Canada (Q.3)

Trade Policy Regime: Framework and Objectives, (3) Objectives of Economic and Trade Policy, (i) Internal Market, para 24

In a number of instances, the EU has begun infringement procedures against Member States for non-compliance with EU law. What means are being considered by the EU to enforce compliance by Member States which may choose to use the judicial process to delay the implementation of EU law?

The infringement procedure is governed by Article 226 of the Treaty.  It requires the Commission to go through a pre-contentious procedure before bringing proceedings before the Court of Justice: this involves sending a letter of formal notice to the Member State concerned, inviting them to comment on the alleged breach of Community law and then, if necessary, a reasoned opinion which again calls for a response from the Member State. During this pre-contentious phase, informal contact often take place with the Member State which enable the problem to be resolved (in 1997 and 1998, 37% of Internal Market cases were settled after the letter of formal notice). In addition the Commission publishes a twice yearly "Single Market Scoreboard" which contains comparative data on the transposition of Internal Market directives and on overall compliance with Internal Market rules by the Member States.  This has created a form of peer pressure which has been particularly effective in reducing delays in transposing directives into national law.

Question from Canada (Q. 28)

The Secretariat Report states that “the competence of the Community over commercial policy covers trade in goods and cross-border supply of services; joint competence between the Community and the Member States exists in certain areas.”  Does this mean that competence does not cover other modes of supply of services?  What is the competency in the other modes? 

In principle, the Community has exclusive competence for modes of supply 1 and 2. For modes 3 and 4, the Community and Member States have joint competence, which means that any trade agreement covering those modes of supply must be concluded by both Community and Member States, without prejudice to the negotiating authority of the Community. The precise division of competence between the Community and Member States may vary between services sectors

Question from the United States (Q.91)

The EU legal regime for services is a mix of Member State and Community laws and regulations.  This has posed considerable difficult y for trading partners when it comes to assessing the commercial value of commitments in the EU’s GATS schedule, where restrictive measures are frequently inscribed for each Member individually.  This difficulty, combined with restrictive practices at the national level, poses burdensome obstacles to service suppliers from third country markets.  To what extent is the EC prepared to seek negotiating authority for the current round of negotiations on trade in services with respect to areas of Member State or concurrent regulatory jurisdiction?

The Community is a full member of the WTO and it exerts competencies both in all the fields covered by the WTO Agreements. 

The EU has exclusive competence in the field of goods under Article 113 of the Treaty. For Services and TRIPs the European Court of Justice ruled in Opinion 1/94 that there is no “domaine réservé” for Member States.

I-h)
Transparency

Questions from the United States (Q.4 and 5)

Please provide further explanation on the public consultation process.  When in this process do public consultations take place?   To what extent is the Commission obliged to either take comments on board or to explain why it did not?  Are there uniform rules in place that apply across the directorate generals or institutions in terms of participants, etc.? 

In paragraph 18, the Report notes that Article 255 grants the public a right of access to documents of Community institutions, subject to limits for the protection of public and private interests.  Can you please explain what is meant by “protection of public and private interests?”  How frequently is this protection invoked?

There are no uniform rules or procedures in place across the Commission for consultation. Currently, such processes are implemented on a service-by-services basis and vary from Directorate-General to Directorate-General. Different types of dialogue exist.

With regard to transparency, strong efforts have been made, for instance, to improve the accessibility of documents and information through the Commission’s website.

The increased use of Green and White Papers allowing to seek views of various interest groups is also part of this process.

Example of a consultation process: DG Trade dialogue with civil society:

The DG Trade dialogue with civil society was started in 1998 as part of the outreach process in preparation of the expected launch of a New Round of Trade negotiations at the Seattle Ministerial Conference of 1999.

The dialogue process has been strengthened and structured in more detail in 2000, these changes being announced at the General Meeting between DG Trade and civil society representatives chaired by Commissioner Lamy in April of this year.

Web Site link to information on this issue:

http://europa.eu.int/comm/trade/2000_round/dialngo.htm 

The dialogue structure referred to in the document is therefore specific to DG Trade. Other services in the Commission have their own consultation and dialogue processes, which vary depending on the type of dialogue and/or co-operation processes.

Currently, the Commission is working on a harmonised approach with regard to such dialogues and consultation processes across the Commission, on the basis of the Commission Services’ Discussion Paper: "The Commission and Non-Governmental Organisations: Building a Stronger Partnership".

Web Site link to this document:

http://europa.eu.int/comm/secretariat_general/sgc/ong/en/communication.pdf 

The White Paper on Reform of the Commission foresees the development of a set of recommendations in this area by the end of this year (Action 4).

Web Site link to this Document:

http://europa.eu.int/comm/off/white/reform/part2_en.pdf 

Explanations on the public consultation process:

Again, there are no harmonised processes in place for the moment. Examples are in the attached Com document.

Example:

The Commission consultation process provides for three elements:


General meetings to discuss overall WTO policy and the dialogue process with wide participation, to take place every six months.


Issue Group meetings on four specific subjects running in parallel, to meet once a month for a minimum of two and a maximum of six meetings (after which new subjects can be taken up).


A contact group of representatives of civil society constituencies, which meets on an ad-hoc basis, as a facilitator to the process (to assist in consultation of constituencies dissemination of information, etc.)

The aim of Commission consultation and dialogue process is to have a confident working process between all interested stakeholders, focussing successively on issues where in a finite period of work better mutual understanding of concerns and better contacts between all the key players can be achieved.” There is no formal obligation for the Commission to take comments or proposals on board, but on the other hand, the process is intended to inform all participants better about the issues and the various positions regarding these subjects, as well as to feed the Commission’s own reflection process.

Other rules apply to consultation processes applied by other services. There are no uniform rules in place applicable across the board to Commission services or other Community institutions regarding participation or modalities of such dialogues.

Access to documents

With regard to article 255, work currently ongoing on the preparation of a regulation for the implementation of the relevant provisions. In the meantime, access to documents is regulated under a common code of conduct agreed between the Commission and the Council. 

Web Site link to this document: 

http://europa.eu.int/comm/secretariat_general/sgc/citguide/en/citgu28.htm 

Examples for reasons why access to documents can be refused are as follows. If the document:


relates to complaints made to the Commission, or contains information whose disclosure would harm the conduct of international relations;


refers to the personnel records of Commission staff (relating to recruitment, promotion or medical files)


contains a firm's trading or manufacturing secrets;


is an audit report on the use of EU funds paid to companies for implementing a project about which litigation is pending;


has been given to the Commission on the strict proviso that it would not be passed on to a third party;


expresses the personal opinions of Commission officials or advice from a Commission department

Nor can the confidentiality be breached of certain documents that are protected by EU legislation, particularly those originating in the committees which assist the Commission in its work.

Web Site link for this topic:

http://europa.eu.int/comm/secretariat_general/sgc/acc_doc/en/index.htm#4

I-i)
Miscellaneous

Question from Australia (Q.28 - 4th General Question)

Would the EU favour a more sharply focussed approach to a new WTO Round (that is, mainly on enhanced market access) if this paved the way for an early launch?

The short answer is No. Extension of WTO rules and disciplines to areas like investment and competition, and clarification of WTO rules in areas like the environment are essential parts of our Round agenda and we are not interested in, nor would we have a mandate for, sacrificing scope for a quick start. The risk of early launch of a market access based Round is that these rule making issues – of importance to us and others – would not be part of a single undertaking and we may never be able to bring them into the negotiations. We believe many of our trading partners also would not accept a « market access only » Round, which would not bring into the negotiations enough balance. The question is probably academic since we see no prospect of consensus on a market access Round either in the short, medium or long term.

TPR Section II
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II-a) 
Customs procedures, import authorisation requirements

Question from Australia (Q.7)

The Commission has announced that inwards processing arrangements (IPAs) will be streamlined to allow exporters to purchase raw materials for export production on the world market. 

Would the Commission advise how these IPAs will operate and, in particular, how it will ensure that third country suppliers of raw materials can assured that they are not at a competitive disadvantage in supplying these raw materials to EU processed food manufacturers? 

At the time being the European Community is reforming its economic customs arrangements, one of which is related to inward processing. The Commission proposal for a Council regulation (COM(98)226 final) which should facilitate for inward processing arrangements sourcing on the world market has advanced in the legislative process to the second reading in the European Parliament.

Currently each inward processing arrangement is subject to an authorisation that requires the examination in light of the economic conditions test. In the future the authorisation procedure will be less burdensome and open to world market sourcing because the economic conditions test is deemed to be fulfilled for all industrialised products and for agricultural products that are not maintained in the list of sensible products. For the listed agricultural products the a priori test will continue to apply. However, to facilitate trade the Commission proposes to increase further the threshold of the de minimis rule covering all listed products. For so-called « non-annex 1 products » other mechanisms are available that should facilitate the use of agricultural products originating outside the European Union, in particular in the context of food processing.

Question from the United States (Q.28)

When will the EC, as an effort to advance trade facilitation, harmonize customs procedures among member States of the EU?

Customs procedures are already harmonised – the Community Customs Code (Regulation (EEC) No 2913/92) and its implementing provisions (Regulation (EEC) No 2454/93) apply throughout the EU. The common legislation is however applied by the administrations of the 15 Member States. 

The EU has numerous projects to advance trade facilitation. One major initiative is the New Computerised Transit system which will facilitate trade, improve controls and provide greater financial security to economic operators. Legislative amendments to the EU Customs code presently being examined are designed to encourage the use of simplified and paperless customs procedures. Various other actions to reduce bureaucracy, particularly via the use of information technology, are underway. Under the Customs 2002 modernisation programme, many practical efforts are made to reduce the burden on trade, as well as to increase harmonisation and ensure uniform implementation in this area. 

Question from the United States (Q.29)

What is the timetable for ensuring that testing results are interpreted consistently and testing errors are taken into account at all ports of entry?

To speak of a timetable is not appropriate in this context as new testing methods are being developed continuously. A longstanding and ongoing EU project in this area is designed specifically to deal with this type of issue. A group consisting of laboratory specialists from Member States and the Commission produces proposals to ensure greater standardisation of results and their interpretation.

Question from the United States (Q.30)

What percentage of covered shipments coming into the EU under the entry price regime utilize the standard import value (SIV) for valuation/duty assessment purposes?

The Commission does not maintain a specific statistic on the use of standard import values (SIVs) for valuation purposes. In this context it should be pointed out that the importer has the choice of using SIV or another valuation method for the customs declaration.

What is the current detailed methodology employed for setting the SIV?

The procedure for determining the SIV is laid down in Article 4 (including references to other Articles) of the Commission Regulation (EC) 3223/94.

In what specific ways, if any, does this vary from Member State to Member State?

There should be no variation in the application of the aforementioned regulation in the Member States.

What procedures exist for challenging a particular SIV?

Upon the importation of certain fruits and vegetables that are subject to the Commission regulation (EC) 3223/94 the importer can choose for the purpose of valuation between three different methods: the application of the SIV, the unit prices calculated in accordance with Article 30 (2) (c) of Council Regulation (EEC) 2913/92 and Articles 173 to 177 of Commission Regulation (EEC) 2454/93 or finally, if known at the time of importation, the application the fob price of the products in their country of origin plus the costs of insurance and freight up to the borders of the Community customs territory.

At the time of importation the importer has the choice between the three valuation methods to which the regulation refers. If the importer disagrees with a particular SIV he can use the actual product price or the unit prices for simplified valuation. Thus it seems unnecessary to provide a particular procedure for challenging a SIV. 

It is in the interest of the Commission that the SIVs have been calculated correctly. For determining the specific value for each good the Commission processes data provided by the Member States and publishes the resulting SIVs as a Commission Regulation in the Official Journal. If these SIVs prove to be erroneous, the Commission may correct them.

In addition, the importer has the possibility to challenge the Commission Regulation setting the SIV at the European Court of Justice provided that all necessary criteria for this procedure are fulfilled (Article 230 of the EC Treaty).

How would an importer or exporter initiate such a process?

The concerned importer could submit a request to the Commission to verify the calculation of the SIV. With regard to court proceedings the plaintiff should address the writ to the European Court of Justice.

Question from Japan (Q.16) - Quantitative restrictions and safeguard measures

(1) 
State-trading (WT/TPR/S/72, p. 55, para.53)

The Report indicates that “a special regime applies to the EU's import arrangements with certain (state trading) countries” and that “the general principle is “liberalisation of imports, namely the absence of any quantitative restrictions””.  Please explain in a concrete manner on these import arrangements? 

This regime is referred to as “special” simply because it concerns only State-trading countries.  However, there are no “special” import arrangements, in the sense that the general principle is the same as for the common rules on imports, i.e. the liberalisation of imports .

Question from Japan (Q.17)

(2) 
Safeguard measures (WT/TPR/S/72, p.56, para.58)

The Report states that “the EU completed the elimination of all quantitative restrictions introduced or maintained under Article XIX of GATT 1947”.  Should any quantitative restrictions still remain in whatever form, please indicate them.

As the report clearly mentions, the EU completed the elimination of all quantitative restrictions introduced or maintained under Article XIX, and no new quantitative restrictions (or other type of safeguard measures) on imports from WTO Members were introduced by the EU under Article XIX.  In short, the EU does not presently have any measures pursuant to Article XIX GATT 1994 and the WTO Safeguards Agreement in place.

Oral question from India (Q.1)

We have a concern regarding the EC’s system of fixing standard import values for determining the entry price of certain fruits and vegetables through it Regulation No 2322/97 of 24 November 1997 instead of determining value under the WTO Agreement on Customs Valuation (...). Given the importance of the Customs Valuation Agreement to the whole Membership, we would like to hear the response of the EC to the whole issue raised by (our) delegation.

The EU determines import values in accordance with the WTO rules; standard import values is a support tool for the customs services and it does not undermine the rights of traders; the EU has submitted information to various WTO committees on these procedure regarding imports of fruits and vegetables.

II-b) 
Tariffs and tariff quotas

Question from Korea (Q.1)

For 1999, the average tariff rate of the Community on all imported items is estimated at 6.9% with 4.5% for non-agricultural products. However, certain products, including textiles and clothing, electrical home appliance and automobiles, are subject to tariff peaks and tariff escalation. Korea wishes to know whether the EC plans to lower such higher tariffs on these items.

The EU wants the Round to include comprehensive market access negotiations for non-agricultural products. These negotiations should address, inter alia, tariff peaks and tariff escalation. The EU will of course look at the level of its own tariffs in those negotiations.

Question from India (Q.4)

Are any steps being contemplated/have been taken to simplify the tariff  structure?

The EU is engaged in simplifying and modernising the EU Combined Nomenclature used for external trade through the SLIM Programme (Simpler Legislation for the Internal Market). This work takes full account of the EU's WTO and WCO (Harmonised System) commitments.

In the context of its approach towards non-agricultural market access negotiations in the new Round, the EU has proposed that there should be a determined effort to simplify the tariff structure of all WTO Members, by reducing tariff differentiation to the 6-digit HS level.

Oral question from India (Q.2)

We note that the rice regime of the EU is under revision and would come into effect from 1 September 2001. It is understood that the existing system of determining import duties for rice, which was earlier linked to the intervention price, would be replaced by a fixed tariff system. We do not understand the need and rationale for such a new system. The new system has serious implications for India with regard to its basmati rice exports. By doing away with the intervention system, we feel that only the Indian basmati rice would face an increase in customs duty while imports of similar rice from some developed country sources would not be affected. it should be noted here that basmati rice is the single most important agricultural commodity being exported from India to the EU. Hence we would appreciate that the EU would be sensitive to the implications of possible disruption of Indian exports of this item to the EU.

The proposed changes in the EU rice regime will take account of the interests of our main partners and in particular India.

Question from Canada (Q.15)

III.
Trade Policies and Practices by Measure, (2) Measures Directly Affecting Imports

(iv) 
Community tariff, (a) MFN regime, paras 24-29:

The EU has opened tariff quotas for imports from certain trading partners as a consequence, inter alia, of enlargement. Although the European Commission maintains data on imports by value and quantity on the relevant tariff lines by country of origin, the Commission does not maintain import data by supplier country for imports under specific quotas.  How does the Commission propose to ensure that imports accorded to supplier countries are, in fact, supplied by the country or countries in question and that WTO-bound quotas are fully respected?

It is the responsibility of the customs services of each Member State to ensure that the goods for which tariff quota benefit is requested in fact satisfy any conditions for access to the tariff quota in question (see, for example, Article 308a(3) of Regulation (EEC) No 2454/93, as amended by Regulation (EEC) No 1427/97). The work of these services is subject to regular inspection both by the national authorities and inspectors appointed by the Commission.

Up-to-date data on the usage of tariff quotas managed on a first-come first-served basis is open to public access on the web (http://europa.eu.int/comm/taxation_customs/databases/quota_en.htm) in exactly the same terms (for example, as to origin) as the Commission's central computer system handling the management of those quotas. Within the framework of preferential trade agreements and the Europe Agreements in particular, the origin of each tariff quota is specifically indicated. The indication of "GATT" or "autonomous" in that web application effectively refers to tariff quotas (or trigger levels) which are applicable to any and all third countries. 

Question from Hong Kong/China (Q.3)

One third of the dutiable lines of the Community are at "low-tariff " rate (3% or less), e.g. 1.3% for printed books, newspapers, pictures and other products; and 2.4% for rubber and articles thereof.  These low rates represent nuisances to the trade.  They are not meaningful or effective as a trade policy instrument to the imposing authorities.  We are interested to know if the Community has any plan to eliminate such nuisance tariffs in line with its liberalisation efforts.

and

Question from Hong Kong/China (Q.4)

While the simple average tariff for non-agricultural products is at 4.5%, tariff peaks  (highest rate being 12.4%) exist in a few sectors (e.g. textiles and clothing, electrical equipment, vehicles, organic chemicals and alcoholic solutions).  We would like to know if the Community has any plan to reduce the disparity by bringing down the tariff rates of these products."


The Community has no plans to change MFN tariff levels unilaterally. However, in our proposals for non-agricultural market access negotiations (doc. WT/GC/W/178) in the Round, we have proposed that the tariff structures of all WTO Members should be harmonised through a tariff band approach. The "high band" would address the problem of tariff peaks, while the "zero band" and "low band" would address the problem of very low tariffs. 

Oral question from Malaysia

Regarding tariffs, we note the current high level tariff levels on products of export interest to Malaysia. Products such as processed palm oil and palm kernel oil have high tariffs of between 4-14% , processed tropical fruits (18-21%), cocoa products (8-17%). There is tariff discrimination between products of tropical timber and coniferous timber, the former being 10% and the latter 7%. We ask if the EU has intentions to reduce these tariffs to improve market access in these products.

The EU is the most important world importer of most of the products mentioned in your question; in addition, to most developing countries the EU applies preferential tariffs; in this context it is not foreseen to reduce duties on a MFN basis.

Question from the United States (Q.31)

In what different manners does the EU administer quotas? 

(a)
The general regime for the administration of quantitative quotas is contained in Council Regulation (EC) N° 520/94. Commission Regulation (EC) 738/94 (amended by its Regulation (EC) N° 983/96) laid down general rules for the implementation of Council Regulation (EC) N° 520/94.

The only quantitative restrictions which are currently in place under the general regime as those introduced pursuant to Council Regulation (EC) N° 519/94 (as last amended by Council Regulation (EC) N° 1138/98) for certain non-textile products originating in the P.R.China.

These quantitative restrictions on China are implemented by means of annual quotas (unused quantities of quotas are redistributed the following year). The administrative method used currently to distribute the quotas is based on traditional trade flows. The opening of the annual quotas is announced by publication in the Official Journal of a Notice to Community importers, inviting them to submit applications to the competent national authorities. The Notice also specifies the particular information that each import licence application should contain (applicant’s particulars, quota period, description of goods etc) as well as the conditions under which importers qualify for either the traditional or non-traditional (newcomer) categories-groups of importers.

(b)
Unilateral textiles quotas are administered by the Commission on the basis of Council Regulation 517/74 (L 67 of 10.3.1994. The Commission adopts a Regulation on the quota to be attributed to countries falling under this regime. These quotas are distributed on a first come first served basis and are usually filled very quickly.

(c)
The different manners of administering tariff quotas are explained briefly in footnote 26 on page 46 of doc. WT/TPR/S/72. Further information has been notified to the WTO under the Import Licensing Agreement (see "laws and regulations" on page 164 of the Secretariat's report). 

Are there different administrative procedures for quotas that are expected to be filled the moment of opening?  

Tariff quotas managed on a first-come first-served basis and that are expected to be filled the moment of opening follow the same procedures as tariff quotas that are not. Tariff quotas are commonly, but not exclusively, opened on 1 January or 1 July. Insofar as they are opened on 1 January, those tariff quotas are covered by the rule that goods declared for release for free circulation on 1, 2 or 3 January are regarded for the purposes of these quotas as having been declared on a single date (see Article 308a(8) of Regulation (EEC) No 2454/93, as amended by Regulation (EEC) No 1427/97). The reason for this rule is to ensure fair access to the tariff quotas, even in areas or Member States where it is impossible or impractical to lodge a customs declaration on 1 or 2 January.

Please explain the low fill rates of TRQs

Any low fill of a tariff quota is not the consequence of administrative rules or their application. The first-come first-served system of managing tariff quotas chosen by the Community is based on the following principles (see the third recital of Regulation (EEC) No 1427/97 amending Regulation (EEC) No 2454/93):


that importers throughout the Community must be treated fairly and uniformly, and


that access to the tariff quotas must be equal and continuous.

The granting of benefit of these tariff quotas depends in particular on the importers concerned making a request for benefit (see Article 308a(2) of Regulation (EEC) No 2454/93). The importer decides for himself whether or not to make such a request

II-c) 
Rules of origin

See Section I-e on Preferential Agreements.

II-d)
Technical regulations and standards

Oral Question from Argentina  (Q.2) - telecommunications

In paragraph 96 on telecommunications (page 122) of the Report by the Secretariat, it is stated that "The liberalization of the telecommunications market was extended to all foreign operators, with minor limitations on market access and national treatment;".  Could the EU provide details of these "minor limitations" on market access and national treatment?

As indicated in the schedule of commitments of the Community and its member States, there is no limitation on foreign ownership of a European company, except in Portugal where ownership is limited to 25 per cent (direct or indirect) and in France, where direct ownership is limited to 20 per cent.  Moreover, in Finland, half of the founders and board members must be resident in the European Economic Area, and a founder that is a legal person must be resident in the European Economic Area.  

Question from Australia (Q.14) –Environment

We refer to the draft legislation proposed by the Commission on 13 June 2000 to the Council and the European Parliament on waste electrical and electronic equipment and restrictions on the use of certain substances in eletrical and electronic equipment which, inter alia, includes trade bans on the use of certain substances including lead, mercury and cadmium.  It has been said that this draft legislation has been proposed without first conducting an analysis of the risks associated with the suspect materials in electrical and electronic equipment, and that it is possible that the environment will be worse off because the environmental impact of the alternative materials has not been studied.    

Would the EU provide details of the scientific studies undertaken to justify these trade bans.   

Would the EU explain how this draft legislation is consistent with the Technical Barriers to Trade Agreement which determines that non-tariff barriers to trade may be imposed only if governments can show that the restriction is "necessary" for achieving a legitimate purpose such as environment protection and does not have a disproportionate effect on trade.  

All details on the scientific evidence justifying the adoption of the Proposal on the restriction of certain hazardous substances in electrical and electronic equipment (COM(2000) 347) are part of the Explanatory Memorandum (Annex IV). This document has already been made available to Australia and other trade partners. As regards the consistency with the TBT Agreement, the EU would like to underline that all proposed measures have been considered to be necessary to fulfil the pursued environment objective. The growing amount of WEEE and of its associated hazardous content is of concern to us and it has been considered necessary to adopt appropriate measures to tackle this growing environmental problem. The need to minimise any potential impact on trade has also been duly taken into account in designing the proposed measures.

Question from Australia (Q.16)

We refer to reports that the Commission is drafting legislation that would ban the use of cadmium in batteries.  

Would the EU provide the details of the scientific studies on which this proposal is based?

The following scientific studies have been reviewed in the context of the work on the revision of Directive 91/157/EEC on batteries and accumulators containing certain dangerous substances:

1.
Sanitary landfilling: Process, Technology and Environmental Impact, Christensen et al., 1989.

2.
Renal effects of cadmium body burden of the general population (J.P.Buchet and others, 1990)

3.
Blood cadmium in London civil servants (J.Staessen and others, 1990)

4.
Effects of exposure to cadmium on calcium metabolism: a population study (J. Staessen and others, 1991)

5.
Does environmental exposure to cadmium represent a health risk? Conclusions from the CadmiBel study (R.Lauwerys and others, 1991)

6.
Blood pressure, the prevalence of cardiovascular diseases, and exposure to cadmium: a population study (J.Staessen and others, 1991)

7.
Effects of cadmium on transmembrane Na+ and K+ transport systems in human erythrocytes (P.Lijnen and others, 1991)

8.
Field evaluation of leachate characteristics, Institute of Environmental Engineering, Bari (Italy), 1992.

9.
Transfer of cadmium from a sandy acidic soil to man: a population study (J. Staessen and others, 1992)

10.
Factors influencing the cadmium body burden in a population study (F.Sartor and others, 1992)

11.
Effects of cadmium exposure on the cardiovascular system and on calcium metabolism: results of a cross-sectional population study (J. Staessen and others, 1992)

12.
Determinants of serum zinc in a random population sample of four Belgian towns with different degrees of environmental exposure to cadmium (L.Thijs and others, 1992)

13.
Impact of environmental cadmium pollution on cadmium exposure and body burden (F.Sartor and others, 1992)

14.
Cadmium. Environmental Health Criteria 134. (WHO/IPCS, 1992)

15.
Cadmium – environmental aspects. Environmental Health Criteria 135. (WHO/IPCS, 1992)

16.
Questions on cadmium (CECAD - Group for the study of cadmium, 1992)

17.
Analysis of long-term leachate characteristics, University of Wisconsin, USA, 1993

18.
Forbrug af og forurening med cadmium (Ministry for Environment, Denmark, 1993)

19.
Health effects of environmental exposure to cadmium in a population study (J.Staessen/R.Lauwerys, 1993)

20.
Management and Composition of leachate from landfills, Water Quality Institute for the European Commission, 1994.

21.
Risk reduction monograph n°5, CADMIUM - Background and national experience with reducing risk (OECD/GD94/97, 1994).

22.
NiCad 94 – Report on Conference (International Cadmium Association, 1994)

23.
Cadmium in the European Community: a policy-oriented analysis (van der Voet and others, Waste Management & Research, 1994)

24.
Cadmium and its inorganic compounds (Dutch expert committee on occupational standards, 1994)

25.
Heavy metals - State of the art, targets and reduction instruments (Ministry of the Environment and Energy, Denmark, 1994)

26.
Cadmium – some aspects of risk reduction (The Netherlands, Ministry of Housing, Spatial Planning and the Environment, 1995)

27.
Proceedings of the OECD Cadmium Workshop – Sweden 1995

28.
Environmental impacts of cadmium (Gerrit H. Vonkeman, 1995)

29.
The relative human health and environmental risks of materials in battery systems (H. Morrow, 1995)

30.
Environmental cadmium pollution and public health: the Belgian experience (J.Staessen and others, 1995)

31.
Product policy and the environment: the example of batteries (Bayer and others, 1995)

32.
Cadmium exposure and health risks: recent findings (Elinder/Järup, 1996)

33.
Sources of cadmium in the environment (OECD proceedings, 1996)

34.
Public health implications of environmental exposure to cadmium and lead: an overview of epidemiological studies in Belgium (J. Staessen and others for CadmiBel and PheeCad Study Groups, 1996)

35.
Market, evolution of technological progress and environmental impact of batteries and accumulators. (ERM, 1997), European Commission DGXI.

36.
Cadmium in Sweden – environmental risks (H. Parkman and others, 1997)

37.
Cadmium in goods – contribution to environmental exposure (Bergbäck/Jonsson, 1997)

38.
Implementation of the Mercury-containing and rechargeable battery management act. (Environmental Protection Agency, USA, 1997)

39.
Health effects of cadmium exposure – a review of the literature and a risk estimate (Lars Järup and others - ed Scan J Work Environ Health, 1998)

40.
Cadmium – The issues and answers (H. Morrow, 1998 – International Cadmium Association)

41.
Le Cadmium en “questions” – compléments actualisés (CECAD - Group for the study of cadmium, 1998)

42.
Environmental exposure to cadmium, forearm bone density, and risk of fractures: prospective population study (J. Staessen and others for PheeCad Study Group, 3 April 1999)

We note that the International Cadmium Association has proposed an industry-funded re-cycling program for cadmium batteries as an alternative to the trade ban.  What considerations would need to apply for the EU to adopt the industry proposal as an alternative to the ban?

The discussions with the International Cadmium Association on an industry-funded recycling program are still ongoing. It is therefore premature to comment on any possible outcome at this stage.

Question from Australia (Q.32)

Would the EU consider extending the MRA on conformity assessment to cover all of the automotive products covered by relevant EC regulations?

A light type-approval is possible for small series, up to 500 units per year and per Member State. However, this type-approval granted by one member state may be refused by other member states, or may be accepted for a limited number of cars; it is up to each member state to decide whether to accept it or not and for which quantities, still up to 500 max.

Question from Thailand (Q.2)

The EU is in the stage of proposing 2 directives concerning waste from electrical and electronic equipment, namely,

(1)
Proposal for a Directive on Waste Electrical and Electronic Equipment (DWEE) regulating disposal practices of those equipments,

(2)
Proposal for a Directive on the Restriction of the use of Certain Hazardous Substances in Electrical and Electronic Equipment: prohibiting use of certain hazardous substances.

It is understood that these proposals have yet to be officially announced or notified to the Committee on TBT. Nevertheless Thailand wishes to caution that these regulations, once implemented, may impose additional and unwarranted burdens upon producers and exporters from third countries especially those small and medium-sized enterprises (SMEs) in developing countries, which are not yet capable of dealing with the recovery, recycling and disposal practices or able to upgrade their production methods to be in conformity with the EU’s restrictions on the use of certain hazardous substances.

Thailand would appreciate further clarification in writing by the EU regarding the latest status of these proposed Directives, and regarding any future accompanying measures that would help alleviate or minimise possible negative impacts upon business operators, particularly in developing countries, should these proposals become effective.

The proposals for a Directive on Waste Electrical and Electronic Equipment (WEEE) and for the restriction of the use of certain hazardous substances in electrical and electronic equipment referred to by Thailand have now been adopted by the European Commission (EC) and accordingly transmitted to the Council of Ministers and to the European Parliament for adoption in accordance with the co-decision procedure. It has also been duly notified under the TBT Agreement in July.

The EU wishes to underline first that the rapid growth of WEEE and of its associated hazardous content is of concern given the environment and health implications the WEE E can cause during the waste management phase. The objective of the proposed directive is mainly two-fold: first to protect soil, water and air from pollution and second to avoid the generation of waste. Regarding in particular the restriction of the use of certain substances, the EU would add that the proposed substitution of substances scientifically recognised as being hazardous is considered to be the most effective way of ensuring an appropriate reduction of environment/health risks associated with such substances. Relevant scientific information regarding those substances is to be found in the explanatory memorandum attached to the proposal, which was notified under the TBT Agreement.

The proposed Directive will apply uniformly to all electrical and electronic equipment placed on the EU market, independently from where they have been manufactured. Foreign and domestic producers are therefore put on an equal footing. 

Oral question from India

We face serious market access problems for bicycles in France keeping in view the French policy effective from 1 October 1995 that all bicycles sold in France have to be fully assembled in France. This condition is not applicable to imports from Italy. It is pertinent to note that countries like Germany, UK, Holland and the Scandinavian countries do not have the 100% assembly rule. We would strongly request the EU to take up this issue with the French authorities and get the stipulation which is impeding the access for Indian-made cycles into France removed. 

The EU is not aware of such a requirement for the sale of bicycles in France.

Question from Japan (Q.22) - Recycling and recycling marking

Concerning recycling and recycling markings, Japan notes that the system of recycling and marking differs among the European countries, which makes it unnecessarily difficult for companies to abide by the regulations. We thus appreciate the EU’s comment on this issue.

At Community level a marking symbol (crossed-out dustbin) was established according to Article 4 of Directive 91/157/EEC by Directive 93/86/EEC for batteries containing certain levels of mercury, cadmium and lead. This symbol shall teach consumers to keep end of life batteries separately from the normal household waste. It is intended to require the same symbol for all batteries and appliances containing batteries as well as for electrical and electronic equipment.

Article 8 of Directive 94/62/EC on packaging and packaging waste was intended to establish a marking and identification system for packaging. The identification system was introduced on a voluntary basis by Commission Decision 97/129/EC. As regards the marking, the Commission decided in 1999 on the basis of the Parliament ’s comments to drop the Proposal for a Directive on the marking of packaging since it did not provide useful information for the consumer. 

Coding standards are to be developed in the area of end of life vehicles according to the draft Directive on end of life vehicles. The draft Directive establishes that the Commission, in developing the common coding standards, takes into account of the work going on in international fora.

Question from Japan (Q. 46)

The EU seems to be discussing, in view of adoption, a proposal for EC directive concerning the manufacture, presentation and sale of tobacco products.  Japan understands that, in the proposal, there is a provision to prohibit the use of certain adjectives, such as “mild”, which already appeared on tobacco products, as such adjectives may cause consumers to regard the tobacco products carrying such adjectives as safer than others.  Japan is concerned that such a provision may be too trade-restrictive for the protection of public health.  We wish to have the EU’s view on this issue.

The question raised by the Japanese concerns the proposal for a directive on tobacco products, which has been through a first reading in the European Parliament, and has been the subject of a Common Position in the Council.  It is now in second reading stage in Parliament.   A provision of this proposal, Article 8 (Commission amended proposal COM(2000)428), states

1. The use of the terms “low tar”, “light”, “ultra light”, “mild”or any similar terms including indication of the yields, which have the aim or the direct or indirect effect of conveying the impression that a particular tobacco product is less harmful than others shall be prohibited, unless such terms have been expressly authorised by the Member States where the products in question have been marketed or manufactured.

The EP first reading and the Common Position adopted by the Council drop certain parts of the Commission proposal (e.g. the text in italics above), making the ban on such misleading descriptors a complete one.  The Commission accepted the Council’s Common Position, including this change.

The proposed directive is based scientific evidence. The proposal to regulate misleading descriptors was one made to the Commission by its High Level Cancer Experts Committee, which adopted Recommendations on tobacco control in October, 1996. The scientific justification for this proposal is set out in scientific publications accompanying the Recommendations. The Commission then adopted in December 1996 a Communication on the same subject (Com 609).  The issue of misleading descriptors was taken up in Paragraph 15.6 of that Communication.

In view of various factors, e.g. an annual death toll in the EU associated with smoking of around 500,000 deaths, the provisions cannot be characterised as being "too trade restrictive for the protection of public health. 

It may also be mentioned that the World Health Organisation will open negotiations for a Framework Convention on Tobacco Control in Geneva in October, 2000.  The draft of the negotiating text has already been prepared by two working group meetings in October, 1999 and March 2000 and submitted to the World Health Assembly in May, 2000.  The question of misleading descriptors is one of the issues on the table of negotiations. The European Commission has obtained a mandate from the Council to negotiate this convention under Article 300 of the Treaty.

Question from Japan (Q. 47) - Excessively trade-restrictive environmental rules

Japan agrees with the EU on the importance of environmental issues. However, we are concerned about the excessively trade restrictive nature of the environmental regulations now under consideration and we hope that the EU will come up with a well-balanced and reasonable regulation. We would like to invite the EU’s comment on this issue.

Question from Japan (Q. 48)

We understand that the Draft Directive on Waste Electronic and Electrical Equipment (WEEE) as well as that on the Restriction of the Use of Certain Hazardous Substances in Electrical and Electronic have been submitted for approval by the European Parliament and the Council, and that the Draft Directive on End of Life Vehicle (ELV) as well as that on Waste Electrical and Electronic Equipment are being considered. We would like to reiterate our view that the contents of these regulations must be fully consistent with the TBT Agreements, without excessive trade restrictive effects. 

The EU fully agrees with Japan as to the need to make sure that the proposed Directives on WEEE are consistent with TBT rules. All proposed measures have been considered to be necessary to fulfil the pursued environment/health objective. In addition, the need to minimise any potential impact on trade has also been duly taken into account in designing the proposed measures. The measures are therefore considered to be justified and least-trade restrictive to meet the assigned objective.

The proposal on the WEEE, illustrating the Polluter-Pays principle, makes producers responsible for certain phases of the waste management of their products, which also creates an incentive to improve the design of their products. Regarding the restriction of the use of certain substances, the proposed substitution of substances scientifically recognised as being hazardous is considered to be the most effective way of ensuring an appropriate reduction of environment/health risks associated with such substances. In addition, the implementing modalities of such a substitution requirement have duly taken into account the need to avoid unnecessary obstacles to trade.

To conclude, and given the environment challenge posed by the rapidly growing generation of WEEE, the EU is strongly of the view that the proposed measures do correspond to the urgent need to tackle the identified environmental problems without creating unnecessary obstacles to trade.

Question from Korea (Q. 5)

In the EU, imported products must comply with essential technical requirements and get the CE mark to be allowed to be placed on the market. However, the procedure to get approval can be lengthy and delay market access to new products, especially when a notified body is required to assess the conformity of these products. From Korea’s standpoint, this problem could be partially remedied if the EU were to expand the number of mutual recognition agreements.

We still attach importance to the principle of negotiating a bilateral Mutual Recognition Agreement –as stated in the Commission’s Communication of December 1998 on EU-Korea relations. We are currently evaluating its potential economic significance.

We have taken a number of important preliminary steps to improve mutual knowledge and co-operation. These include the useful seminars held some time ago on our respective standards / certification systems and informal contacts to clarify the parameters of an eventual agreement.

We want to continue such informal discussions. We need also to be sure we can commit the necessary resources to this. Currently they are heavily committed to implementation of existing agreements which have proved much more difficult to put in motion than we anticipated. It is also very important to convince our industry that this is a priority.

Finally, our recent ad referendum agreement on cosmetics demonstrated that one can achieve progress in the area of certification through regulatory co-operation as well as through MRAs and that it is worth pursuing efforts on deregulation or regulatory co-operation.

Question from Peru (Q.2)

2)
Measures directly affecting imports

Product regulations and standards

(Page 57, Paragraph 61)

The Report by the Secretariat indicates that products placed on the Community market, whether of Community or imported origin, must comply with the relevant health, safety and environmental regulations.  The new approach regulations leave specific technical regulations to the market.  In order to determine the application of these regulations, however, manufacturers must analyse a given product.  What kinds of analyses are carried out and what documentation does a manufacturer have to attach for the purpose of determining whether the compulsory regulations apply?

The harmonisation of legislation can be pursued through various legislative measures and the term "New Approach" (Nuevo Enfoque) only indicates directives based on a number of common principles. The "Old approach" directives also meet the objective of harmonisation. Tests, certificates, data and documents to assess the appropriate requirements will depend on product or sector involved.

The sectors covered by New Approach can be resumed by the list of New Approach Directives (see new version of Guide on New/Global Approach- available on http://europa.eu.int/comm/enterprise/newapproach/standardization/document/1999_1282_EN.pdf)

EC New Approach directives require that a product fulfils the essential requirements, has undergone prescribed conformity assessment procedures and is duly marked. The conformity assessment procedures are based on either the manufacturer itself carrying out the tasks ("self certification") or the intervention of a third party, a so-called Notified Body. Notified bodies can only be designated by the EU Member States unless the Community has an agreement with a third country. 

The manufacturer has the obligation to analyse the hazards in order to identify those which apply to the product. He must then design and construct the product taking account of his analysis. As a general rule, in choosing the most appropriate solutions, the manufacturer must apply the principles set out below in the following order:


–
eliminate or reduce hazards as far as is reasonably practicable,


–
apply appropriate protection measures against hazards which cannot be eliminated, 


–
where appropriate, inform users of residual hazards and indicate whether it is necessary to take appropriate special measures to reduce the risks at the time of installation and/or use.

All this information must be included in the technical file produced by the manufacturer.

Question from Peru (Q.3)

Under the regulatory framework for foodstuffs, the European Union applies a number of vertical measures, including compositional requirements.  What do these measures include, for the following products in particular:  coffee, cocoa, and fruit juices?  Has the European Union considered revising or abolishing these measures?  The Report mentions a revision of these regulations in the case of coffee.  What changes have been made, if any?

EU policy consists in setting up standards of composition for certain products in order to allow producers for using within the Community related sales denominations. For example, a producer may sell a product named as "chocolate" only if it complies with the definition laid down in the concerned legislation. EU vertical directives (chocolate and chocolate products, dehydrated milks, sugars, honey, jams, jellies and marmalades and chestnut purée, fruit juices, coffee and chicory extracts) have been engaging in a revision process for five years in a view of simplification and better functioning of the internal market. The new directive relating to coffee and chicory extracts is the only one which has been published (directive 1999/4/EC of 22.22.1999)

Question from Switzerland (Q.7)

In para. 25 on page 25 of the Report by the Secretariat it is stated that the Community took initiatives during the period under review to enhance the efficiency of goods, services, and capital markets. These concern i.a. removing technical obstacles to trade. What were the concrete measures taken to remove technical obstacles to trade in order to enhance the efficiency of goods markets? And what is planned within the new five-year strategy for the Internal Market?

The report states in page 25 paragraph 25 some of the measures taken, i.e. establishing a regulatory framework for e-commerce, adopting a Community-wide intellectual property rights protection regime, etc. For more information the following web-site can be checked:

http://europa.eu.int/comm/internal_market/en/update/strategy/index.htm

Question from the United States (Q.33)

We are concerned that the EC’s focus on internal transparency has compromised third country opportunities to influence the development of technical requirements as foreseen by the transparency obligations of the TBT Agreement.  At what point in the process are proposed  “old approach” directives notified to the WTO Secretariat for purposes of fulfilling the transparency requirements of the TBT Agreement? At what point in the process are proposed  “new approach” directives notified to the WTO Secretariat for this purpose?  (This information is not specifically provided in the Commission’s Statement on Implementation provided to the WTO Committee on Technical Barriers to Trade – G/TBT/2/Add.12/Rev.2).

With regard to the transparency obligations of the TBT Agreement, there is no difference as far as notification to the WTO Secretariat is concerned, between New Approach or Old Approach Directives. The same procedure of notification is followed. As for the timing of notification, the choice depends on the decision-making procedure used for each measure. In all cases, the EU ensures that notifications are made at an appropriate early stage, when amendments can still be introduced and comments taken into account. 

Question from the United States (Q.34)

The Secretariat’s report indicates that a supplier’s compliance with harmonized European regional standards (e.g., CEN, CENELEC) leads to a presumption of conformity with the “essential requirements” established by the Commission’s new approach Directives; however, compliance with European regional standards is voluntary since alternative technical solutions can also be shown to meet the essential requirements.  To what extent have alternatives to European standards been recognized as meeting the essential requirements?  We are unaware of any situation where this has occurred.  

Under the New Approach Directives, standardisation bodies (CEN, CENELEC and ETSI) are mandated by the European Commission to define the detailed technical solutions (harmonised standards), which can be applied by manufacturers on a voluntary basis. Manufacturers can choose to apply harmonised standards or any in-house technical specification, provided that their product complies with the essential requirements defined in Directives. However, when applied, harmonised standards, references of which have been published in the Official Journal of the European Communities, give the presumption of conformity to the corresponding essential requirements. The manufacturer who has correctly used harmonised standards is no longer required to demonstrate how the essential requirements which are covered by the applied harmonised standards have been satisfied. When the manufacturer applies a different technical solution, he must provide to the certification body (notified body) with a complete technical file demonstrating that the applied solutions complies with the relevant essential requirements. Manufacturers thus have a choice as to how to comply with essential requirements and it is completely up to them to decide on how to exercise that choice. 

Question from the United States (Q.35)

In fact, it is our understanding that in these instances, compliance with the European regional standard is, as a practical matter, driven by the need to comply with the legislated requirements and is not voluntary, as suggested in the Secretariat’s report.  And, regional standards usually do not exist at the time the “essential requirements” of a “new approach” Directive are agreed.  In view of this, at what point in the process are third parties given the opportunity to comment on the relevance of a particular regional standard in meeting the essential requirements?

At any rate and notwithstanding the use or European harmonised standards, it is the manufacturer’s responsibility to comply with legal requirements and to attest conformance by means prescribed in the directive, e.g. supplier’s declaration or third party certification. The advantage European harmonised standards offer is merely a presumption of conformity with the legal requirements which may facilitate third party certification.  

A manufacturer is obliged to comply with the legal requirements as soon as they enter into force even when –provided he wishes to use them- the relevant harmonised standards are still under development. Such standards do not necessarily cover all legal requirements; there are also legal requirements for which no standards exist at all. It is up to the interested parties in standardization, mainly industry, to decide whether development of European harmonised standard is deemed relevant.  The European standards organisations are invited through a mandate by the Commission, but not obliged to present standards as harmonised standards.  They are free to identify existing standards, national or international  standards for this purpose.  They may also confirm that there is no need for a standard.  The European standards organisations exchange in a transparent way information with their international counterparts on their work programme and submit texts of draft European standards for comments. The application of harmonised standards is voluntary in legal and practical terms. The choice is up to the manufacturer. It is the understanding of the Commission that the US does not offer such a choice in its legislation since, more often than not, voluntary standards are made mandatory by direct reference or incorporation.

Question from the United States (Q.36)

The Secretariat’s report references agreements between the European regional standards bodies (CEN and CENELEC) with their respective international counterparts (ISO and IEC) which, according to the Commission, have resulted in a greater “transposition” of international standards as European standards.  At the same time, it is our understanding that a number of members of the ISO have been raising concerns with the operation of the Vienna agreement and that, in many cases, the “international” standard is heavily dominated by European interests and mandates that may not be reflective of non-European needs.  What is the Commission’s reaction to these concerns?

It is the Commission’s understanding that ISO members should seek amongst themselves clarification on the functioning of agreements concluded by that organisation. It is, however, the Commission’s observation that the European standardisation organisations have committed themselves to a transparent mechanism for the co-ordination of their work with work carried out at the international level. The Commission is convinced that an international standardization organisation like the ISO which operates on the basis of national representation offers equal rights and opportunities to all its national members.  Members may decide at which level (international or regional) work should be carried out and it is to the discretion of members to provide reasonable input during the development of a standard. 

Question from the United States (Q.37)

In practice, regulatory decision-making in the EU appears in some instances to reflect political interference (e.g., delays by a number of EU Member States of regulatory approval and reimbursement for new medical devices and drugs and biotechnology product non-approvals).  What specific measures does the EU have in place to ensure that regulatory decision-making is shielded from political interference?

On the one hand, the regulatory decision-making process at Community level involves the European Commission, the European Parliament and the Council (composed by EU Member States); it is a political process. On the other hand, the enforcement of the European legislation is IN PART done by Member States and there are different mechanisms set up by the Treaty to be used if the Commission considers that a Member States has failed to fulfil an obligation under the Treaty (Articles 10, 226 EC).

Question from Switzerland (Q.10)

In para. 60 on page 57 the Commission notes that national product legislation remains "the major obstacle to doing business within the Single Market".  Reading this in the context of WTO notifications of technical regulations by the EC Member States between 1995 and 1999, where certain EC Member States have notified not one single technical regulation or only a few (see table III.6 on page 62) one may have the impression that there are not so many remaining national product legislation. 

What  is  the  reason  for  this  low  WTO notification score by the Member  States?

The reasons lie with the fact that proposals of Directives are notified by the European Commission to the WTO. When Directives are adopted by the Council and the European Parliament, Member States have the obligation to take over the Directives that have already been notified to WTO. Moreover, concerning national legislation not covered by EU legislative measures, it is up to each Member State to ensure notification of draft legislation.

Question from Japan (Q.18) 

(1) 
Vienna Agreement and Dresden Agreement

 (i) 
Paragraph 74 states that it is quite common that international standards are quoted in European standards. While this is true, it does not necessarily capture the whole picture.  It seems that there are several points where both the Vienna and Dresden Agreements need improvements, especially regarding impartiality and transparency.

It is the Commission’s understanding that international standards bodies like the ISO and IEC operate on the basis of national representation and offer equal rights and opportunities to all their national members.  Members of such bodies should seek amongst themselves clarification on the functioning of agreements which provide for cooperation and coordination of work. 

Question from Japan (Q.19) 

(ii)
 In the second sentence of paragraph 74, the words "commitment", for CEN, and "obligation", for CENELEC are used respectively. What is the difference of usage? (If the “commitment/obligation” is referring to the effect of the ruling in the Vienna and Dresden Agreements on the results of the parallel voting for the standards, we understand that the Vienna and Dresden agreements do not necessarily require implementation of all ISO/IEC standards as CEN/CENELEC standards.  In the case of a negative outcome in CEN/CENELEC voting but positive outcome in ISO/IEC voting, CEN/CENELEC are not necessarily required to implement the ISO/IEC standard.  Furthermore, when ISO/IEC standards are adopted as CEN/CENELEC standards, CEN/CENELEC members are obliged to implement them as their national standards, which is a duty prescribed in the CEN/CENELEC principles, not a duty created by the Vienna and Dresden Agreements.)

The fact that CEN/CENELEC principles oblige their members to implement CEN/CENELEC standards as national standards relates to the European internal market and does, in fact, enhance the implementation ISO/IEC standards when adopted as CEN/CENELEC standards. Implementation of all ISO/IEC standards as CEN/CENELEC standards would in many instances have no relevance for the European market; likewise this could be said for many regions of the world.  The EU is not aware of any of its trading partner having established such a practice or a mechanism for automatic implementation of all ISO/IEC standards. If this was considered desirable by ISO/IEC members, the EU would expect that a discussion be held within these bodies.  

Question from Japan (Q.20) 

(iii) 
The second and third sentences of paragraph 74 indicate the “high level of transposition of international standards” for CEN and CENELEC. Can the EU provide information on the actual difference in the situation, before and after the Vienna and Dresden Agreements came into effect? Assuming that there was a substantial increase, does the EU think that the introduction of the 2 Agreements was the major reason?  (We believe that a high level of transposition of international standards as CEN/CENELEC standards is not the result of the CEN/CENELEC “commitment/obligation” to adopt international standards in the Vienna and Dresden Agreements, but mainly because of the strong influence that European countries have historically enjoyed in ISO/IEC process, such as their voting power, geographical advantage.) 

The EU notes that both agreements are successor agreements to the Lugano (ISO/CEN) and Lisbon (IEC/CENELEC) agreements which is significant for the long-lasting and systematic way of cooperation between international and European standardisation organisations.  According to recent information from CEN and CENELEC the number of standards identical to ISO and IEC standards has considerably grown in recent years.  

	CEN
	1995
	1997
	1999

	EN ISO (CEN standards identical to ISO standards) published
	1121
	1519
	1954


	CENELEC
	1995
	1997
	1999

	Total number of European Standards available
	1.992
	2.559
	3.072

	Identical to IEC 
	58 % 
	65 % 
	68 % 


Question from Japan (Q.21) 

(iv) 
As far as Japan is concerned, we understand that the main objective of the 2 Agreements, although not stated in paragraph 74, is to introduce a system for a parallel approval of standards having the aim to avoid the duplication of work between the ISO/IEC and the CEN/CENELEC. This, in effect, allows the CEN/CENELEC to lead the standard-making process in ISO/IEC. Some non-European ISO/IEC Members are concerned by the situation, especially in relation to the CEN/CENELEC-lead standards. In concrete terms, this process: (a) lacks openness, in that drafts under consideration in the CEN (the so-called "prEN") are not accessible to non-European ISO/IEC Members; (b) lacks transparency, in that the number of non-European ISO members allowed to participate in the CEN is limited to a small number; and  (c) lacks impartiality, in that non-European Members' rights are limited prior to the stage of DIS. 

The EU shares Japan’s understanding of the main objective of both agreements and understands that according to the constitution of ISO/IEC all members have equal opportunities to be active and provide input into the international standardization process. The EU also understands that ISO/IEC work would only be carried out by CEN/CENELEC if there was not sufficient interest within ISO/IEC. If this was the case, it seems logic that the number of non-European participants in CEN/CENELEC work is limited, otherwise, work would be carried out at ISO/IEC level from the outset.  As far as the arrangements of the agreements are concerned, the EU was not in a position to negotiate or agree on them.  We are however, surprised to see that Japan has concerns on the impartiality of the ISO/IEC in cases where members of both bodies did not show sufficient interest in work at the international level.

II-e)
 SPS measures ; food safety ; precautionary principle

Question from the United States (Q.38)

The Commission states that harmonisation of the regulatory framework for foodstuffs has made a significant contribution to the simplification of food law, to the benefit of exporters to the EU market.  Please describe how this statement relates to implementation of EU regulations at the member state level?  Do all EU member states implement EU regulations the same way?  Please describe what mechanism the Commission has in place to monitor member state implementation of EU regulations and to encourage member states to implement these regulations in a harmonised manner.

With the harmonisation of the regulatory framework for foodstuffs, the Commission adopted a global approach so as to create a comprehensive horizontal framework covering all food from farm to table. At the same time, the detailed rules on food hygiene applicable to food of animal origin have been simplified. The future rules are proposed as a Regulation. Regulations apply in a uniform way throughout the Community. In order to verify whether they are effectively implemented in a uniform way, the Food and Veterinary Office (FVO), based in Dublin, has a mandate to verify the implementation in the Member States by making on the spot inspections and audits. After each visit, a report is made with recommendations, if appropriate. 

Question from the United States (Q.38)

Implementation of EU regulations at the Member States’ level

List of non-transposed Veterinary Directives for each Member State on 30 June 2000

	Directives
	Transposition 
date
	BEL
	DNK
	DEU
	GRC
	ESP
	FRA
	IRL
	ITA
	LUX
	NLD
	AUT
	PRT
	FIN
	SWE
	GBR

	Veterinary

	93/118
	31.12.1994
	
	
	
	X
	
	
	
	
	
	
	
	
	
	
	

	96/22
	1.7.1997
	
	
	
	
	
	Partial
	
	
	
	
	
	
	
	
	

	96/23
	1.7.1997
	
	
	
	
	
	Partial
	
	
	
	
	
	
	
	
	

	96/43
	1.7.1999
	
	
	Partial
	X
	
	
	Partial
	
	
	
	
	
	
	
	

	97/76
	1.1.1999
	
	
	
	
	
	
	
	
	
	X
	
	
	
	
	

	97/78
	1.7.1999
	
	
	
	
	
	X
	X
	
	
	
	
	X
	Partial
	
	X

	97/79
	1.7.1999
	
	
	
	X
	
	X
	X
	
	
	
	
	
	Partial
	
	X

	98/45
	1.7.1999
	
	
	
	
	
	
	X
	
	
	
	
	
	
	
	

	98/46
	1.7.1999
	
	
	
	X
	X
	Partial
	
	
	
	
	
	
	
	
	Partial

	98/58
	31.12.1999
	
	X
	Partial
	X
	
	X
	
	X
	
	
	X
	
	Partial
	X
	X

	98/99
	1.7.1999
	
	
	
	X
	X
	X
	X
	
	
	X
	
	
	
	
	Partial

	Feedingstuffs

	95/53
	30.4.1998
	
	
	
	X
	
	
	
	
	
	
	
	
	
	
	

	95/69
	1.4.1998
	
	
	
	X
	
	Partial
	
	
	
	
	
	
	
	
	

	96/24
	30.6.1998
	
	
	
	X
	
	X
	
	
	
	
	
	
	
	
	X

	96/25
	30.6.1998
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VETERINARY DIRECTIVES

Council Directive 93/118/EEC of 22 December 1993 amending Directive 85/73/EEC on the financing of health inspections and controls of fresh meat and poultrymeat

Council Directive 96/22/EC of 29 April 1996 concerning the prohibition on the use in stockfarming of certain substances having a hormonal or thyrostatic action and of ß-agonists, and repealing Directives 81/602/EEC, 88/146/EEC and 88/299/EEC.

Council Directive 96/23/EC of 29 April 1996 on measures to monitor certain substances and residues thereof in live animals and animal products and repealing Directives 85/358/EEC and 86/469/EEC and Decisions 89/187/EEC and 91/664/EEC

Council Directive 96/43/EC of 26 June 1996 amending and consolidating Directive 85/73/EEC in order to ensure financing of veterinary inspections and controls on live animals and certain animal products and amending Directives 90/675/EEC and 91/496/EEC

Council Directive 97/76/EC of 16 December 1997 amending Directive 77/99/EEC and Directive 72/462/EEC with regard to the rules applicable to minced meat, meat preparations and certain other products of animal origin

Council Directive 97/78/EC of 18 December 1997 laying down the principles governing the organisation of veterinary checks on products entering the Community from third countries

Council Directive 97/79/EC of 18 December 1997 amending Directives 71/118/EEC, 72/462/EEC, 85/73/EEC, 91/67/EEC, 91/492/EEC, 91/493/EEC, 92/45/EEC and 92/118/EEC as regards the organisation of veterinary checks on products entering the Community from third countries

Council Directive 98/45/EC of 24 June 1998 amending Directive 91/67/EEC concerning the animal health conditions governing the placing on the market of aquaculture animals and products

Council Directive 98/46/EC of 24 June 1998 amending Annexes A, D (Chapter I) and F to Directive 64/432/EEC on health problems affecting intra-Community trade in bovine animals and swine

Council Directive 98/58/EC of 20 July 1998 concerning the protection of animals kept for farming purposes

Council Directive 98/99/EC of 14 December 1998 amending Directive 97/12/EC amending and updating Directive 64/432/EEC on health problems affecting intra-Community trade in bovine animals and swine

FEEDINGSTUFFS DIRECTIVES

Council Directive 95/53/EC of 25 October 1995 fixing the principles governing the organization of official inspections in the field of animal nutrition

Council Directive 95/69/EC of 22 December 1995 laying down the conditions and arrangements for approving and registering certain establishments and intermediaries operating in the animal feed sector and amending Directives 70/524/EEC, 74/63/EEC,

79/373/EEC and 82/471/EEC 

Council Directive 96/24/EC of 29 April 1996 amending Directive 79/373/EEC on the marketing of compound feedingstuffs

Council Directive 96/25/EC of 29 April 1996 on the circulation of feed materials, amending Directives 70/524/EEC, 74/63/EEC, 82/471/EEC and 93/74/EEC and repealing Directive 77/101/EEC

Council Directive 96/51/EC of 23 July 1996 amending Directive 70/524/EEC concerning additives in feedingstuffs

Commission Directive 97/8/EC of 7 February 1997 amending Council Directive 74/63/EEC on undesirable substances and products in animal nutrition 

Commission Directive 97/72/EC of 15 December 1997 amending Council Directive 70/524/EEC concerning additives in feedingstuffs

Commission Directive 98/51/EC of 9 July 1998 laying down certain measures for implementing Council Directive 95/69/EC laying down the conditions and arrangements for approving and registering certain establishments and intermediaries operating in the animal feed sector

Commission Directive 98/54/EC of 16 July 1998 amending Directives 71/250/EEC, 72/199/EEC, 73/46/EEC and repealing Directive 75/84/EEC

Commission Directive 98/67/EC of 7 September 1998 amending Directives 80/511/EEC, 82/475/EEC, 91/357/EEC and Council Directive 96/25/EC and repealing Directive 92/87/EEC

Commission Directive 98/68/EC of 10 September 1998 laying down the standard document referred to in Article 9(1) of Council Directive 95/53/EC and certain rules for checks at the introduction into the Community of feedingstuffs from third countries

Commission Directive 98/87/EC of 13 November 1998 amending Council Directive 79/373/EEC on the marketing of compound feedingstuffs

Commission Directive 98/88/EC of 13 November 1998 establishing guidelines for the microscopic identification and estimation of constituents of animal origin for the official control of feedingstuffs

Council Directive 1999/20/EC of 22 March 1999 amending Directives 70/524/EEC concerning additives in feedingstuffs, 82/471/EEC concerning certain products used in animal nutrition, 95/53/EC fixing the principles governing the organisation of official inspections in the field of animal nutrition and 95/69/EC laying down the conditions and arrangements for approving and registering certain establishments and intermediaries operating in the animal feed sector

Commission Directive 1999/27/EC of 20 April 1999 establishing Community methods of analysis for the determination of amprolium, diclazuril and carbadox in feedingstuffs and amending Directives 71/250/EEC, 73/46/EEC and repealing Directive 74/203/EEC

Commission Directive 1999/61/EC of 18 June 1999 amending the Annexes to Council Directives 79/373/EEC and 96/25/

Commission Directive 1999/76/EC of 23 July 1999 establishing a Community method of analysis for the determination of lasalocid sodium in feedingstuffs

Commission Directive 1999/78/EC of 27 July 1999 amending Commission Directive 95/10/EC

Commission Directive 1999/79/EC of 27 July 1999 amending the third Commission Directive 72/199/EEC of 27 April 1972 establishing Community methods of analysis for the official control of feedingstuffs

Questions from the United States (Q 39) and Australia

How will the EU apply its ‘precautionary principle’ in practice, and what measures would be implemented by applying it? Please explain how the EU’s ‘precautionary principle’ differs from ‘general principles of risk management’?

The Precautionary principle is a guiding principle of behaviour for decision-makers involved in risk management. The basic idea of the principle is to ensure that decision-makers can act under the following circumstances : 1) a situation of scientific uncertainty, for instance because of the insufficiency of the data and/or their inconclusive or imprecise nature and 2) the identification of a potentially adverse effect resulting from a phenomenon, product or process.

Thus, when scientists cannot clearly characterise the risks, risk managers should be able to take precautionary measures and should not have to wait until the reality and seriousness of the identified potential risks become fully apparent. The choice of the measure will also depend on the level of protection which is deemed appropriate. If measures are taken on the basis of the Precautionary Principle, the general principles of risk management (i.e proportionality, non-discrimination and consistency) remain valid and should be applied. Also, information should continue to be gathered to increase the scientific knowledge so that decisions can be reviewed on the basis of new scientific information.

The two conditions mentioned above may be relevant to risk analysis procedures related to food safety and environmental protection as well as to human, animal or plant life or health protection. 

Question from the United States (Q.40)

Please explain the EU’s rationale for imposing regulations on wine making and how these regulations apply to imported wines? 

It is perfectly normal for sovereign countries, to regulate winemaking practices. In general, the same rules apply for EU production and third countries.

Question from the United States (Q.43)

Directive 49/2000 sets a 1 percent threshold for adventitious biotech content in certain food products.  How is the EU going to ensure that sampling, testing, and enforcement is harmonized across member states, when no sampling or testing methodologies are specified in the regulation?

49/2000 is not a Directive, but a Regulation. This implies that the labelling requirements of 49/2000 is directly applicable in all Member States. However, the power of enforcement and control lies within each Member State.

In the area of foodstuffs, it is the general policy of the Commission not to legislate on testing methods for the enforcement of EU food law. The main reason for this policy is to avoid hindering progress in developing new and better detection methods and to avoid applying methods which are obsolete already by the time of adoption of legislation or shortly thereafter. This is the reason why no sampling or testing methodologies are specified in the Regulation. 

In addition, it is important to note that the Joint Research Centre of the EU Commission has validated several methods for the detection of GMO foods in recent years and is co-ordinating a recently established network of laboratories of the Member States, which will facilitate a common approach in the EU. 

Question from the United States (Q.44)

Revisions to Directive 90/220 in COM(1998) 085 address monitoring requirements.  How can a scientifically based monitoring plan measure risks that can be directly attributable to a genetically engineered plant when such risks have not been identified? 

The Common Position on the revision of Directive 90/220/EEC adopted by the Council on 9 December 1999 specifies requirements for a monitoring of genetically modified organisms (GMOs).

The concept of monitoring of GMOs has been integrated into the Common Position to accompany and follow the placing on the market of GMOs. The monitoring in relation to GMOs is intended to offer the opportunity to detect any unforeseen effects in relation to a deliberate release of GMOs. In case of the detection of such effects these can be evaluated and the appropriate action can be taken. 

In addition such a monitoring can contribute to the collection of additional scientific data with respect to questions related to the release of GMOs.

Question from the United States (Q.45)

There has been a de facto moratorium on new biotech approvals since June 1999.  Revisions to Directive 90/220 are in the process of being finalized, but will not be implemented until 2002 at the earliest.  How will the EU proceed with new biotech product approvals between now and 2002? 

Revision to Directive 90/220/EC are, as rightly pointed out by the US, is in the process of being finalised and the Commission strongly hopes that the revised Directive will be adopted very soon.

As suggested by the Commission, one approach to proceed with the authorisation procedures and overcome this standstill could be to anticipate certain stringent requirements of the Common Position prior to formal adoption of the revised Directive. 

Question from the United States (Q.46)

Over the last several years, we have experienced problems with inconsistent application of EU plant health requirements (e.g., barrels in Spain, pencil slats in France, and prefab houses in Germany).  What efforts are underway to make the application of SPS measures more uniform and consistent?

The Commission is currently reviewing and updating the provisions laid down in Council Directive 2000/29/EC (consolidated version of 77/93/EEC) in respect of special requirements dealing with wood which are listed in the Annexes 4 and 5 to the said Directive.This exercise includes amongst others the items mentioned in point 46.

Question from the United States (Q.47)

The WTO SPS Agreement calls for shared information.  When does the EU intend to share its latest information on the safety of hormones in livestock production, in particular, the EMEA study?

The European Commission published on the 30 April 1999 a scientific opinion prepared by the Scientific Committee of Veterinary measures relating to Public Health (SCVPH). This risk assessment report  was made immediately available to the United States and the general public on the Internet (document XXiV/B3/SC4). This report is based on the latest scientific information available regarding the safety of the six hormones administered to animals for growth promotion purposes in the US.

In May 2000, the SCVPH reconsidered its 30 April 1999 scientific opinion on these hormones in the light of more recent scientific information made available to it, in particular the recent reports from the UK's Veterinary Products Committee as well as  the Committee on Veterinary Medicinal Products of the EMEA and of the 1999 JECFA re-evaluation for some of these hormones.  This second scientific opinion of the SCVPH was published on the Internet in May 2000.

Under existing provisions of Community law, the EMEA is required to examine requests by an interested manufacturer to establish an MRL for veterinary medicinal products used for therapeutic or zootechnical purposes. This is what the EMEA's scientific committee did for some of these hormones. Although most of the scientific data submitted to EMEA are confidential, a summary of its recommendations, if adopted, could be made available to the public and the United States.

It should be noted in this respect that under the SPS Agreement the United States have the same obligation to provide the scientific information requested by the European Commission on these hormones. As the Appellate Body has held in the Hormones case (see paragraph 201 of its report), the United States have unjustifiably refused to provide to the European Commission the requested data on which they decided to authorise these hormones for animal growth promotion. Despite the fact that such a specific request was made again to the United States in 1998-1999, until today they have failed to respect this obligation.

Question from the United States (Q.82)

Given the equivalence provision in the SPS Agreement, will the EU continue to require lists of third country establishments for animal products from third countries with whom they have completed vet equivalency agreements?

Negotiations have taken place with a number of Community trading partners but only four agreements have been concluded. No agreements are yet implemented.

Agreements may be different in scope and coverage, but are not a vehicle to derogate from the level of protection the EU has determined as being appropriate and the provisions of the agreements must ensure that the EU’s health standards are respected. The agreements however allow a constructive dialogue between the parties to identify the least trade restrictive means of meeting the required health standards, as a means of facilitating trade between the parties.

Within this framework and upon entry into force of the agreements, systems other than the listing of establishment, that would enable the EU to maintain its appropriate level of protection, could be considered for products for which equivalence has been established.

Question from the United States (Q.87) – Organics

Will the new EU logo be used on certified organic products imported from third countries?  If not, why not?

The E.U. logo is a public logo that can only be applied to products which give to the consumer in the E.U. the highest possible guarantees concern ing its organic origin. In this respect the logo implies an engagement of the  public authorities in the E.U. to the organic origin of the product. The requirements for using the E.U. logo on organic products imply, among other conditions, that the product has been submitted, from the start of its production at farm level, to the E.U. inspection system. On this system the public authorities of the E.U. Member States have permanent supervision and permanent possibility of intervention by their public inspection services. These authorities have no such supervision possibilities on the inspection systems applied in third countries.

Question from Brazil (Q.12)

How does the EU see the application of the Precautionary Principle - which is not even a principle of international law, but an element that was taken into account in the negotiations of some Multilateral Environmental Conventions - to trade in agriculture without breaching the SPS agreement and, therefore, creating a barrier to trade?

The EU does not believe that the application of the precautionary principle as described in the Commission communication would be trade distortive and would be in breach of the SPS Agreement provisions.

In fact the Precautionary Principle is well in line with the SPS agreement. It describes how to proceed if Art 5.7 of the agreement has to be considered, which reads:  "In cases where relevant scientific evidence is insufficient, a Member may provisionally adopt sanitary or phytosanitary measures on the basis of available scientific information, including that from the relevant international organizations as well as from sanitary and phytosanitary measures applied by other Members. In such circumstances, Members shall seek to obtain the additional information necessary for a more objective assessment of risk and review the sanitary or phytosanitary measure accordingly within a reasonable period of time." 

Furthermore the Appellate Body on Hormones (Paragraph 124) recognises….” that there is no need to assume that Article 5.7 exhausts the relevance of a Precautionary Principle”. Moreover, Members have the “right to establish their own level of sanitary protection, which level may be higher (i.e. more cautious) than that implied in existing international standards, guidelines and recommendations”. 

See also reply to US Q.39

Question from Canada (Q.1 – 2nd set)

III.  Trade Policies and Practices by Measure, (1) Overview, para 4 (also WT/TPR/G/72, para 22):

Within the EU decision structure, food safety policies are based on Commission/Parliament co-decision.  As a result in some instances, the decisions appear to be based more on societal preferences rather than safety or health reasons.  How does the EU plan to reconcile the level of health protection based on science versus societal perceptions, as stated (as in the case of GMOs)?  

As well, the EU has adopted regulations (e.g. food labelling, 1% GMO tolerance) without outlining appropriate enforcement capabilities. How can such regulations be enforced?

The objective of EU legislation relating to foodstuffs is to ensure a high level of consumer protection and information and to ensure labelling is not misleading. 

In all cases, the objective of food safety has to be satisfied. The key principle of EU legislation is that GM food must not present a danger for human health and the environment. Giving information through labelling provides consumers with the choice to buy the products they want. The labelling scheme for GM food in the EU is based on scientific evidence. The Regulations adopted in the EU received the wide support of Member States and can thus be considered as reflecting an overwhelming demand from the public and authorities. 

Since April there exists a 1% threshold for the adventitious contamination of conventional foodstuff with GM material below which products do not have to be labelled. Verification is based on documentary evidence and testing. DNA- and protein-based methods are capable of delivering the necessary accuracy to enforce the Regulations. It is in the power of the enforcement bodies of Member States to decide to what extent, and in what way, such testing will be used as a method of enforcement.

Question from Canada (Q.2 – 2nd set)

III. Trade Policies and Practices by Measures, (2) Measures Directly Affecting Imports, 

(viii) Products Regulations and standards, (a) Community activities (also see WT/TPR/G/72, para. 3):

The Reports state that significant progress has been achieved in the Single Market.  We note, however, that regulations for certain agricultural products may differ and be more stringent with respect to Member States (e.g. bottled water).  When does the EU plan to harmonize the various Member State-criteria into a single EU standard?

As well, the EU has an organic standard, but standards used by Member States differ; in some cases, certain regions have their own standard.  What is the situation with respect to Member States complying with, and implementing the EU organic standard?  

The E.U. regulation (EEC) n° 2092/91 is applicable to the entire territory of the E.U. The requirements are therefore the same in the whole E.U. subject to the following qualifications:


-
the Regulation does not exclude private standards with a private label. these standards may be more strict than the E.U. Regulation, and in this way may be slightly different between each other. Certain of these private standards have a long tradition and sometimes an important commercial impact;


-
with regard to livestock production requirements Member States have the right to impose, only for the production on their own territory, more strict requirements. However, products from other Member States satisfying the E.U requirements must be accepted. For judgement of equivalency of products from third countries, the standard of the E.U. Regulation, and not the national more strict standard applies. Some Member States have taken up this right and established, for certain aspects, more strict provisions.


-
for the implementation of the provisions of the Regulation, important tasks are delegated to the Member States competent authorities. These tasks concern in particular the setting up and supervision of the inspection system, as well as the assessment of equivalency for those countries which are not in the EC list. This may lead to some differences in the detailed implementation of the basic rules in this respect in the E.U. Regulation itself.

Question from Canada (Q.5 – 2nd set)

III.  Trade Policies and Practices by Measure, (2) Measures Directly Affecting Imports, (viii) Product regulations and standards, (a) Community activities, para 67: 

We seek clarification on the expected relationship between the European Food Authority and the various Member State food Safety Agencies.   As we consider rapid information exchange and notification as an essential element of a food safety system, how does the EU intend to ensure timely exchange of information with its trading partners?

The Commission services are in the process of drafting the proposal of the Regulation setting up the Food Authority. Details on procedures and transmission of information will be contained therein and are not finalised as yet. 

The Authority will work in close collaboration with the national authorities or agencies on scientific and technical issues with a view to exploit the best available data in a timely manner. 

Question from Canada (Q.6 – 2nd set)

III.  Trade Policies and Practices by Measure, (2) Measures Directly Affecting Imports, (viii) Product regulations and standards, (a) Community activities, subsection on labelling, from para 68:

We request more information on how the EU mandatory and voluntary labelling for products would work.  We understand that the EU is in the process of reviewing the labelling options set out in the Commission’s White Paper on Food Safety.  Which options are currently favoured?  Will labelling measures relate only to the product itself or will they include non-product related process and production methods?

Rep.2
The sectoral bilateral agreements between the EU and Switzerland are of more limited scope than the EEA agreements and also less "dynamic", as the obligations are fixed once and for all in the agreements, while the EEA agreements contain obligations for the EEA countries to take over future EU acquis. The agreements with Switzerland are restricted to certain sectors only. The agreements with Switzerland are thus traditional trade agreements and do not provide for the comprehensive institutional set-up provided by the EEA agreements, establishing instead a number of joint committees. The agreements with Switzerland therefore only partly reflect the EU acquis (in free movement of persons and to some extent in air transport).

Question by Japan (Q.12)

According to the EU’s new policy on "food safety", more restrictive measures will be introduced on market access in the future.  Please describe in a concrete manner what kind of measures are being considered.

In its White Paper on Food Safety, adopted on 12 January 2000, the Commission has unfolded a strategy to establish a high level of food safety. The main elements of this strategy are: the establishment of a European Food Authority which must become the scientific point of reference for the whole Union, the need to improve the coherence of the corpus of Community legislation covering all aspects from stable to table, to re-enforce official food safety controls both at a national and Community level, and finally to improve consumer information.  The key principle for imported foodstuffs is that they must meet health requirements at least equivalent to those set by the Community for its own production."

Question from Thailand (Q.6)

Could the EU provide information on the latest status on the Food Action Plan? 

The Commission published in January 2000 a White Paper on Food Safety explaining the programme of work over the next to years with a view to complement, improve or streamline the legislation on food safety. The White Paper was therefore accompanied by an "action plan" with about 80 measures to be adopted within 2 years. The implementation of this action plan is progressing. A number of measures have already been adopted by the Commission (such as the amendment to the list of ingredients the use of which is forbidden in compound feedingstuff - n° 20 in action plan) ; others are now under discussion with the Council of Ministers and the European Parliament (such as the Proposal on a Regulation for Hygiene - n°8 in the Action Plan). The proposal establishing the European Food Authority originally planned for September 2000 will be adopted by the Commission, after the European Parliament has given its final opinion ; the latter is now expected for end of October 2000.

Oral question from Bolivia

How has the European Union put this priority (the integration of developing countries in the multilateral system) into practice in the light of Article 10.2 of the Agreement on the Application of Sanitary and Phytosanitary Measures? 

The Community believes that the scope of the SPSA is limited, but its requirements are unequivocal. With respect to food safety it covers measures taken to protect human life and health from risk posed by additives, contaminants, toxins or disease-carrying or-disease causing organisms in foods, beverages and foodstuffs. 

The Community believes that it meets its obligations under the WTO/SPS Agreement fully, and also considers that ensuring a high level of consumer protection is one of its highest priorities. This is not incompatible with the Community’s willingness to support developing countries through constant and targeted technical assistance actions, carried out by both the Commission and the EU Member States. 

However, we also consider that no compromise can be made on the protection of consumer life and health. It is not acceptable to allow for differing levels of protection against similar risks. Hence, in our view it is not possible to be less rigorous in the application of an SPS health measure aimed at achieving our chosen level of protection Indeed, quite apart from the health implications, this would result in discrimination. However, except for emergency situations, it is the practice of the Commission to allow a reasonable time period for implementation of new Community measures.

Oral question from Mauritius

We have noted with interest the EU’s engagement in the area of food safety, which is the object of growing consumer concerns in my country. We would wish to know whether the EU is proposing to put in place technical assistance programmes to enable countries like mine in raising standards to address our consumer concerns. We would be particularly interested in the provision of technical assistance for infrastructure, logistics, investment and technology transfer to meet approved standards.

There is no Technical Assistance programme foreseen  at present for Mauritius which addresses questions of food safety.   Mauritius has committed virtually all its present development aid allocation from the European Union (i.e. its allocation under the 8th European Development Fund), meaning that no funds are at present available for such a programme.   A further allocation will be made under the 9th European Development Fund, however, and – if the Government of Mauritius considers it appropriate – there is nothing to prevent it requesting some of these funds be spent on raising food safety standards.

Question from New Zealand (Q.6)

The EU has stated that the recourse to the precautionary principle should not be used as a trade protectionist measure and that safeguard to such practice could be adopted. Can the EU advise what form such safeguard may take?

The precautionary should be applied under the following conditions:


In cases of scientific uncertainty, when scientific information is insufficient, inconclusive or uncertain, a preliminary objective scientific evaluation has shown that there are reasonable grounds for concern the potentially adverse effects on the environment, human, animal or plant health may be inconsistent with the chosen level of protection.


Once the decision has been taken to act, measures should be least trade restrictive and consistent with measures already adopted in similar circumstances. They should clearly comply with basic trade principles such as non-discrimination, least-trade restrictiveness, consistency and transparency.

Question from New Zealand (Q.7) 

New Zealand notes the development, since the interim review in 1997, of recent EU policy on food safety including the White Paper and the proposal to establish an European Food Authority.  What sort of  relationship does the EU envisage between its proposed Food Authority and the WTO or other international standard setting bodies such as Codex Alimentarius and the OIE?

The future European Food Authority will have an independent legal personality, but the establishment of such an authority will clearly have no effect whatever on the international negotiating powers conferred on the European Commission and the member States by the Treaty. 

However, it is envisaged that the Food Authority may have powers of cooperation with international organizations, but only in the scientific and technical field, not in the area of negotiation.  It is also envisaged that the future authority may assist the Commission, at the latter's request, on scientific and technical issues discussed at international level. 

Question from Hong-Kong (Q.6)

We understand that the Community could, under Council Directive 92/59/EEC governing General Product Safety Requirements, require Member States to adopt emergency measures for the protection of public health and safety.  There are cases that certain Member States have adopted measures more stringent than those recommended by the European Commission.  This will cause confusion to the trade and affect trading partners' market access to the Community.  Would there be any mechanism to harmonize Member States' measures in particular those which are more stringent than the Community Directives? 

Commission emergency decisions under Directive 92/59/EEC (General Product Safety) are a mechanism to ensure that uniform temporary measures are adopted across the Community in the case of an emergency until permanent measures are adopted. The spirit and nature of the emergency instrument under the Directive calls for a minimum common level of measures across the Union but obviously allows more stringent national measures. This is particularly true if emergency measures were implemented in some Member States before the Community measures were adopted.

By contrast a more permanent measure (Directive or Regulation) requires Member States to bring their national legislation in line with the Community legislation.   Except ions to this are derogations for specific countries which joined the European Union at the time that Community legislation was already in force. Alternative a Member State may implement more stringent measures by invoking conditions special for that particular Member State. In that case the Member State needs to provide to the European Commission supporting data which may or may not be accepted by the Commission.  If it is accepted the Member State is allowed to maintain the measures. If it is not accepted the Commission initiates infringement procedures against the Member State.

In the case of the "phthalates" emergency Decision, 8 Member States had taken unilateral emergency measures to restrict phthalates in toys before the Commission decision on emergency measures under Directive 92/59 was adopted. In almost all cases the measures taken were more stringent than the measures eventually adopted in the Commission Decision. At the same time that the Commission adopted its emergency Decision it also proposed permanent measures to restrict phthalates in the context of Directive 76/769/EEC (the so-called limitations directive).

II-f) 
Labelling Requirements

Question from Brazil (Q.10)

The Commission has proposed to revise the scheme to establish the European Eco-label Organization to develop the ecological criteria and the assessment and compliance verification requirements, and also promote the eco-label. The Commission also established ecological criteria to 15 product groups, including paper, footwear and textile (Pg.61, FN 106, 107).

The eco-label schemes raise concern about their trade distortive effects. Brazilian enterprises are worried with the transparency and implementation of these schemes, once they are not given adequate opportunity to make their views known in the internal procedures of the adoption of specific criteria and by the fact that the schemes discriminate against non-European production methods. What are the measures taken by the EU to ensure a fair, transparent and non-discriminatory participation of foreign exporters in the process of elaboration, adoption and implementation of eco-labels. 

The revision of the European Eco-label scheme has been adopted by the Council of Ministers. It should be noted that the initial proposal from the Commission to establish an independent "European Eco-label organisation" was eventually turned into the so-called European Union Eco-labelling Board (EUEB). The EUEB will receive a mandate from the Commission to develop and periodically review the eco-label criteria and should, on this basis, draft the eco-label criteria. The Commission will then be informed on the draft criteria and decides on whether the mandate has been fulfilled. If this is the case, it will then submit the criteria to the regulatory committee for adoption.

It should be stressed that, under the newly adopted procedure as under the current scheme, the whole process is entirely transparent, ensuring thereby that European and non-European producers are put on an equal footing and given equal opportunities to be informed and to participated in the process. Information is given at all stages of the procedure (from the selection of a product group to the decision on environmental criteria) and stakeholders invited to submit comments. All relevant information is now available on a special Website (http\\europa.eu.int\ecolabel).

Question from the United States (Q.41) - Labelling

Please explain the rationale for the EU’s regulation of traditional terms.  Many so-called traditional terms are words used by winemakers the world over to describe the quality and nature of their own products.  Examples of EU claimed “traditional expressions” include such terms as “vintage” , “superior”, “reserve”, and “extra”.  These adjectives are used in many countries to convey general consumer information about wine;  they do not function as indicia of source or quality for any particular type of wine. 

The Commission explained the rationale of its legislation concerning traditional expressions in a lengthy intervention at the eighteenth meeting of the Committee on Technical Barriers to Trade of 1 October 1999 (G/TBT/M/17).

Question from the United States (Q.42)

Please explain the process the Commission is currently using to develop criteria for awarding the “daisy” eco-label.  What opportunities will be provided to non-EU companies to comment on and provide input into the formulation of criteria now under development, including criteria for the products listed in footnote 107?  How many non-EU companies have applied for use of “daisy” labels?  How many have been awarded use? 

Following the adoption on 26 June 2000 of Council and European Parliament Regulation on a revised Community Eco-label award scheme (awaiting publication in the OJ, meanwhile available on request), the Commission gives mandates to develop and review criteria to a new body called the EU Eco-Labelling Board, made up of the eco-label Competent Bodies from each Member State and of the different interest groups. The draft criteria proposed by the EUEB are then submitted to the eco-label Regulatory Committee for approval and finally adopted and published by the Commission. The new Regulation provides for detailed methodological requirements related to the development of criteria, including a feasibility and market study, life cycle considerations, and an improvement analysis. 

Transparency and extensive consultation of all interested parties is explicitly foreseen, including their participation in ad hoc working groups, and a period of at least 60 days is allowed for comments on final drafts. Comments and participation from non-EU countries are welcome. For example, at their request representatives from the US, Canada and Brazil have previously participated constructively in the development of criteria for product groups such as paper and textiles, and are systematically informed of on-going developments on all product groups.

To date, two non-EU companies out of about 50 have applied for and been awarded the eco-label. Under the new Regulation, companies from third countries may now apply directly. Also, reductions in the fees for SMEs and for developing countries of at least 25% will shortly be implemented

For detailed information on the eco-label, please consult the eco-label web-site at http://europa.eu.int/eco-label

II-g)
 Anti-dumping And Trade Defence Measures

Question from Brazil (Q.6)

EU’s legislation on anti-dumping includes a provision on cumulation of imports concerning injury analysis if three conditions are present: margin of dumping for each country more than the “de minimis”; volume of imports from each country not negligible; cumulative assessment of the effects of the imports appropriate in light of the conditions of competition between imports and competition between imports and like products (Article 3, 3.3 of the Anti-Dumping Agreement). Could the EU explain what are the criteria applied to the analysis on cumulative assessment?

The criterion regarding the appropriateness of a cumulative assessment in view of the conditions of competition provided for in Article 3(4) of Council Regulation (EC) No 384/96 is analysed in the light of whether the imports under consideration compete both with each other and with the products of the Community industry. This encompasses an analysis of the product in question and the like product, the similarity in the behaviour of exporters, import volumes, prices, the undercutting of the Community industry's prices and the similarity of sales channels.

Question from Brazil (Q.7)

EU’s legislation on anti-dumping includes provision on the Community interest that shall be based on an appreciation of all the various interests taken as a whole, including the interests of the domestic industry and users and consumers (Article 21 of the Council Regulation 384/96 on Anti-Dumping). Could the EC explain in what form and how these interests are considered during the investigation process?

The Community interest test is set out in Article 21 of Council Regulation (EC) No 384/96. It involves Community-based interested parties (Community producers, importers, users and consumers), whose various interests are assessed on the basis of substantiated data; measures are not imposed if there are compelling reasons showing that they would be contrary to the general Community interest.

Question from Brazil (Q.8)

EU’s legislation on anti-dumping includes provision on price undercutting, requiring the AD authorities to establish whether there has been significant price undercutting by the dumped imports of the like product of the importing member (Article 3.2 of the Anti-Dumping Agreement)? Could the EU explain what factors are taken into account when conducting a price undercutting assessment?

The EU provision related to significant price undercutting is Article 3(3) of Council Regulation (EC) No 384/96. Undercutting levels are established by comparing the prices of dumped imports with the Community producers' prices on the Community market. The price undercutting analysis is carried out at the level of the exporting country and the Community. Depending on the circumstances, however, such an analysis can concern the behaviour of specific exporters and specific sales channels or product types.

Question from Hong Kong/China (Q.9)

It is stated that according to the latest comparative data for 1998, the EU had the second largest number of AD measures in force.  At the end of 1999, the EU had 192 AD measures in force, which was a 30% increase over 1995.  A further rising trend for AD measures is expected due to a three-fold increase in the number of initiations of new investigations in 1999.  We would like to ask the EU's comments on the foregoing observations.  We are also interested to know the EU's outlook on the future trend of AD actions.  Does the EU envisage the rising trend to continue for the next few years?  If so, what are the reasons for a further rising trend?

and

Question from Brazil (Q.5)

The number of initiations of new investigations in 1999, which rose three-fold to 66 from an average of 22 in the last three years, is likely to lead to a rising trend of measures in force once investigations are concluded (Pg.67, 88). Could the EU give an explanation whether this trend is the result of the 1998 appreciation of the Euro or the beginning of a more protective practice?

and

Question from the United States (Q.50)

This past year, the EU opened a record number of 66 new antidumping and 20 new countervailing duty cases.  How does the EU explain this surge in activity, particularly countervailing duty measures – an instrument the EU has not actively used in the past?

The number of AD and CVD investigations depends on the number of complaints from EU industry, which is something over which the EU has no control. 

The number of investigations fluctuates, but it would be difficult to speculate on the reasons why complaints are lodged at a certain time. The complex nature of economic reality and the fact that EU legislation requires complainants to provide evidence of the existence of dumping, but not to explain why dumping is taking place, makes it problematical to single out individual reasons for the existence of these patterns.

However, the steep increase in cases opened against Asian countries (from 8 to 44) suggests that the Asian financial crisis might have played a key role. This crisis, which started in April 1997 directly affected Hong Kong, Indonesia, Japan, Malaysia, Taiwan, Thailand and South Korea, provoked a collapse of domestic demand in South East Asia, especially in the steel sector. This led to a surge in exports sold below cost or at subsidised prices. 

Moreover, the decline in domestic consumption in South East Asia affected trade with countries traditionally exporting to this region. These countries were compelled to redirect exports into other available markets, mainly towards the US and the EU. In this context, reference is made to the increase in new investigations opened by the EU concerning the People’s Republic of China and Taiwan.

The global nature of the factors underlying the increase in AD and CVD cases initiated by the EU is confirmed by the fact that the same trend has been followed by other main users of trade defence instruments. For instance, the US initiated more investigations in 1999 than in 1998, with an increase from 46 in 1998 to 56 in 1999.

However, as regards the EU, this growth in new cases does not represent a change of trend or policy, but is rather the result of very specific circumstances that are unlikely to be repeated. In fact, no further CVD investigations have so far been initiated this year.

In conclusion, the EU policy remains unchanged, and does not promote a broader use of anti-dumping and anti-subsidy regulations. Community anti-dumping and anti-subsidy legislation contains strict requirements concerning the presentation of complaints and initiation of proceedings, particularly as regards evidence relating to the existence of dumping (or subsidisation) and injury caused thereof.

Question from Japan (Q.7)

(1) 
In Japan’s view, there are cases where anti-dumping measures are abused by the EU. Under the free-trade regime, anti-dumping is an exceptional measure, which should be used strictly in accordance with the rules. We, therefore, appreciate the EU's comment on this issue. 

The EU does not consider that its anti-dumping measures are abusive since they are in conformity with WTO provisions, nor can they be considered as an exception to free-trade regimes. Rather on the contrary, it estimates that the anti-dumping instrument is necessary for the well functioning of free-trade regimes. In this respect, Article VI of the GATT 1994 is clear: "The contracting parties recognise that dumping, by which products of one country are introduced into the commerce of another country at less than the normal value of the products, is to be condemned if it causes or threatens material injury to an established industry in the territory of a contracting party or materially retards the establishment of a domestic industry". In the EU's opinion, the EU legislation on anti-dumping is in line with the relevant WTO AD Agreement and it is applied according to WTO principles and provisions.

(2) 
In our opinion, the anti-dumping investigation on TV camera parts is an example of such abuse. The investigation, which is now terminated, was self-initiated by the investigating authorities, notwithstanding the fact that there was not sufficient evidence.  We request that any future investigations be conducted in a more transparent manner.

Refer to previous reply.

Question from Australia (Q.12)

We note from a report in April 2000 by the London firm of Rowe and Maw, that the EU opened 65 new anti-dumping cases in 1999 compared with 22 cases opened in 1998.  In the case of countervail cases, the EU opened 18 new cases in 1999 compared with only 3 cases for the whole period January 1985 to June 1997.  

Could the EU explain the background to this dramatic increase in the use of these trade measures?  Against the background that new cases have a "chilling" effect on trade even before anti-dumping or countervail tariffs are introduced, to what extent does the EU take account of this effect, particularly when the trade from developing countries are involved?  Has the EU made any calculation, or aware of such work elsewhere, detailing the impact of its anti-dumping/CVD policies on developing countries?  What were the conclusions of these studies?

It is not necessarily true that new cases have a chilling effect on trade even before

anti-dumping or countervailing duties are introduced. In fact, in the experience of the EU, the reverse is often true. In any case, it is difficult to see how such an effect would be relevant to the initiation of a new investigation, even if it did exist. The WTO Agreement and the EU’s own anti-dumping legislation outline strict criteria for the opening of new cases. If those criteria are met, the European Commission is obliged to initiate a proceeding. This is a guarantee that the instrument is used fairly and equitably.

On the other hand, the EU is sensitive to the concerns of developing countries, and fully respects its obligations under Article 15 of the AD Agreement. For example, it tries to exclude cottage industries from the scope of anti-dumping proceedings, it is far more lenient on the granting of extensions for questionnaire replies, and whenever possible, it accepts undertakings as an alternative to duties.

Thus, the application of the EU AD/CVD policy assures that its impact on developing countries is minimised both at a procedural level and as regards the imposition of measures.

As regards the "dramatic increase in the use of trade measures". Please refer to answer to similar Japanese and US questions.

Oral question from Chile

The second question concerns anti-dumping measures, and unfortunately the EU continues to be one of the main users of such measures.  We should like to know how the growing use of this type of measure affects the EC's intention to move towards greater liberalization of trade and restrict or eliminate the use of such measures?  We should also like to know whether there has been an evaluation of their impact on the Community?  Lastly, we should like to know the justification for the provisions on absorption and anti-circumvention in the Community's regulations, which are not envisaged in the WTO.

Refer to previous similar questions from US, Japan and others. In particular, it should be pointed out that:


The term absorption means that the exporter has paid for the duty himself rather than it being paid by the importer a fact which international rules recognises lowers the export price. A new dumping margin and a new duty can be calculated on that basis. As to circumvention, which means that exporters are wrongly evading anti-dumping duties we can only say that any such evasion must be actionable. Of course, any such investigation has to carried out in a reasonable manner and the Community has shown that it only acts after a detailed investigation and when such evasion has been proved beyond doubt. So far, there had been no cases against Korea. Moreover, most WTO-Members have similar provisions. 


The Commission did not make any specific study on the general impact of anti-dumping measures on the EU economy.

Question from Korea (Q.2) 

The number of anti-dumping investigations has drastically increased to 86 cases in 1999 from 29 in 1998, including nine cases against Korea. The investigations conducted found out that most of these 86 cases were not in breach of the EU anti-dumping regulation, a fact that illustrates that such regulation may be abused by domestic interests and used as an import barrier. For example, following the finding that a case is in conformity with the EU anti-dumping regulation, some EU companies file again the same anti-dumping case against the same foreign companies often in a very short period of time and sometimes in the same month than the finding was pronounced - what basically amounts to "chain complaints". Korea urges the EU to be more vigilant in operating its anti-dumping investigations are burdensome not only for exporters but also importers as they create distortions in their business operations.

Refer to the replies already given to US, Japan, Brazil and Australia. In particular by reminding that Community anti-dumping and anti-subsidy legislation contains strict requirements concerning the presentation of complaints and initiation of proceedings, particularly as regards evidence relating to the existence of dumping (or subsidisation) and injury caused thereof.

Korea is also concerned about EU'S procedures of  "anti-absorption" and "anti-circumvention". As the Secretariat writes, absorption refers to instances where there is no movement or insufficient movement in the selling prices of the dumped product on the Community market from the imposition of a definite anti-dumping duty. Korea is concerned that connotation of "absorption" may be too arbitrary. Also, the definition given of circumvention in Article 13(1) of the EU anti-dumping regulation is very broad and complicated. In Korea's view, it could open the door to various interpretations which can affect companies that are in fact not circumventing anti-dumping duties.

As these anti-absorption and anti-circumvention procedures are not covered by the WTO Anti-Dumping Agreement, Korea believes that it may not be desirable to resort to these procedures as there is a risk that they go against WTO spirit.

The term absorption means that the exporter has paid for the duty himself rather than it being paid by the importer a fact which international rules recognises lowers the export price. A new dumping margin and a new duty can be calculated on that basis.

As to circumvention, which means that exporters are wrongly evading anti-dumping duties we can only say that any such evasion must be actionable. Of course, any such investigation has to carried out in a reasonable manner and the Community has shown that it only acts after a detailed investigation and when such evasion has been proved beyond doubt. So far, there had been no cases against Korea. Moreover, most WTO-Members have similar provisions. 

Oral question from Argentina (Q.1)

In paragraph 54 (page 55) of the Report by the Secretariat there is a reference to the protection measure imposed by the EU for 2000, at the request of Spain, on the import of garlic from China.  We should like to know what this protective measure on imports of garlic from China entails;  what is the justification for this measure and what is Spain's complaint?

Imports of garlic from China are limited to 12,000 tonnes per year or 1,000 tonnes per month.  Imports within these limits are subject to a system of certificates.  The measure was published in  OJ L125, page 21, of 26 May 2000.  It is justified by the increase in imports from China and their low price, which were disrupting the Community market for this product.  

The EC has in force a safeguard clause on imports of garlic from China, which limits the quantities that can be imported from that country. 

II-h)
 Government Procurement

Question from Korea (Q.4)

According to the Secretariat’s report on page 63, the Commission has noted that “the EU’s efforts to promote the greater competition [in the field of government procurement] are failing to meet initial expectations”. The report also mentioned that “New policy proposals for this area are foreseen by the Commission”.

What are those proposals? How will they promote competition in government procurement? Can we expect these proposals to go beyond those briefly discussed in paragraph 79 to 81.

The European Commission has proposed, in May 2000, to the Council and the European Parliament some amendments to the Directives with the aim of improving the functioning of EU's public procurement system. These proposals may be consulted at the SIMAP webpage  (http://simap.eu.int/) under the title "public procurement news". These amendments concern the scope of the Directive, the introduction of greater flexibility as regards dialogue between purchasers and suppliers and the use of framework contracts. In addition, the Commission also proposes a simplification and clarification of some of the existing rules and the merger of Directives on works, supplies and services procurement into a single consolidated Directive. Access to procurement opportunities will also be made easier. To tackle the low rate of response to procurement opportunities, particularly from small and medium-sized enterprises, the Commission intends to encourage the introduction of electronic procurement (with the aim of 25% of procurement transactions done electronically by the year 2003). 

Question from the United States (Q.48)

We understand that, in the past, the EU has had difficulty in ensuring that all eligible tender opportunities are properly notified in the Official Journal of the European Communities or other required publications.  Please describe what the Commission and the Member states have done to address this problem and provide an updated assessment of the degree to which this requirement is effectively implemented throughout the EU. 

Due to the institutional structure of the EC, our public procurement system is a de-centralised system based on objectively defined obligations that apply to thousands of entities in all our Member States. In order to reinforce market integration and competition across the frontiers procurement undertaken above certain thresholds is subject to the EU Directives. The remaining procurement is subject to National rules and to the general rules of the EC Treaty. 

While total public procurement has declined slightly between 1993 and 1998 as a proportion of Gross Domestic Product, for the EU as a whole, the number and value of tenders advertised according to the rules appears to have doubled over the same period. The number of public administrations and public utilities advertising their tenders in the Official Journal had grown five fold over the same period. Overall, it does not seem that the level of implementation of public procurement rules in the European Union is substantially different from the level of implementation in other countries. Moreover, if one takes into account the above-mentioned factors, the level of actual application of procurement rules in the EU compares favourably with the situation in procurement systems with similar degree of complexity. For instance, the number of complaints against procurement decisions is very low both in absolute and relative terms. For the whole EU market the European Commission receives yearly about 250 complaints for violation of the procurement Directives, of which about 100 actually lead to the opening of detailed enquiries. The European Commission (and also National Courts and National Authorities) is actively pursuing these cases and will pursue similar cases in the future in order to guarantee the respect of EU Public Procurement rules. 

Question from the United States (Q.49)

Please describe how the EU implements the GPA requirements that technical specifications not be applied in a manner that creates an unnecessary obstacle to international trade and that public procurement authorities do not seek or accept advice relating to technical specifications in a manner that may preclude effective competition.  Does the EC monitor Member States’ adherence to these requirements, and have their been any cases in which it has taken legal or administrative actions to ensure proper implementation? 

The current provisions on technical specifications are designed to require public purchasers to define technical specifications by reference to an exhaustively listed set of instruments so as to avoid conferring any advantage on a given economic operator or preferring national production. These instruments are not only well known, transparent and publicly available but also favour, as far as possible, harmonisation of specifications at international level. Moreover, those provisions imply an obligation to accept solutions that are ‘equivalent’ and to make this clear in the tender documentation. Some entities may have interpreted these provisions as limiting the buyer's choice to only those products which comply with the standard but such an interpretation is not correct: the standard is only a ‘reference’ and other solutions can be compared to the solution provided by the standard. 

The Commission monitors that this provision is correctly interpreted and applied by member States. 

The Commission has also recently made proposals to fully clarify in the Directives the extent of the "reference" obligation. These changes will also encourage effective competition through the participation of the greatest possible number of bidders and in particular innovative businesses. These amendments will clarify that public purchasers are enabled to specify their requirements also in terms of performance levels, while at the same time safeguarding what has been achieved in terms of standardisation, as reference to the standards will still be an option. 

Question from Canada (Q.17)

III. Trade Policies and Practices by Measures, (2) Measures Affecting Imports, (ix) Government Procurement, (a) Community legislative framework , para 80:

What is the status of the information technology framework, which is intended to support the delivery of a public procurement policy in Europe?

The EU policy within the SIMAP project has been to develop a framework in order to encourage the use ICTs in the public procurement area. As a part of this framework, open architecture tools have been developed and are in use by contracting entities and their suppliers. As such the SIMAP web site (http://simap.eu.int) is the European public procurement portal. 

More particularly:


Notification: an Internet based application has been developed and is operational since 1.1.1999. It is available to all potential contracting entities, free of charge, in order to draft, validate and transmit notices electronically for publication in the Official Journal.


Dissemination : 


-
procurement opportunities are available free of charge in the internet  



-
procurement data are easily searchable via the search and retrieval 
mechanism (SRM)



-
links with the whole tender documents exist either via the "purchasers 
profile" or directly via  the contact notices published in the OJ



-
information on procurement data (policy documents, directives, guidelines, 
best practices...) is available in the SIMAP web site and links are provided 
with national and /or  international procurement sources.


Common tools:  


-
The CPV (Common procurement Vocabulary), has been developed and is 
used for the identification of the object of the contract in the notices and the 
automatic translation in the eleven official EU languages. It is intended to be 
the only vocabulary used in the public procurement legal framework. From 
the suppliers side CPV has facilitated the search of the procurement 
opportunities.



-
"Standard forms" have been developed and used for the drafting of the 
contract notices

Question from Canada (Q.18)

III. Trade Policies and Practices by Measures, (2) Measures Affecting Imports, (ix) Government Procurement, para 80-81:

Does the EU have a time frame for achieving the goal of addressing the whole procurement process through the application of information technologies?

The Commission has proposed on May 2000 a modification of the current legal framework in public procurement in order to permit and encourage the use of electronic means in the whole procurement process. It is hoped that the adoption of this proposal by the Council and European Parliament will be end of 2001. It is also foreseen that government procurement on line should be effective before the end of 2003. 

Question from Canada (Q.8 – 2nd set)

III. Trade Policies and Practices by Measure, (2) Measures Directly Affecting Imports, (ix) Government procurement, paras 80-81:

With regard to product regulations and standards, the paragraph states, “These results demonstrate the interface between competition in public procurement and the development of European product regulations and standards.”  What is the relationship/interface referred to in this statement?  Is the EU suggesting that more specialized standards are appropriate or fewer?

The reference to standards should of course remain possible. However, the key point is that standards should not be considered as absolute obligations but simply as a common yardsticks against which the solutions proposed by suppliers can be measured. Contracting authorities should examine whether or not the products or services offered are genuinely equivalent to products or services manufactured in accordance with the standards.  Please see answer to question 1.2 for more details. 

Question from Hong Kong/China (Q.7)

While the Single Market legislative framework in the field of GP has been in place since the last TPR in 1997, we note that not all directives are fully transposed into national laws. While we appreciate that improvement has been made in this area, with the share of non-transposed directives declined from 55% in 1997 to 36% in 1998, we would like to know the latest situation.  And we hope that the EU could step up its efforts in this aspect so that the alignment process could be completed as soon as possible. (WT/TPR/S/72, P. 64, Para. 79)

Please notice that the Single Market legislative framework in the field of public procurement has evolved since the last TPR in 1997 with the adoption of Directives 97/52 and Directives 98/4 that introduced modifications in the nine pre-existing Directives. 

Implementation of the original nine Directives by the fifteen Member States is now almost complete. The remaining eleven cases of non-transposition refer all to the two more recent Directives.

Question from Hong Kong/China (Q.8)

We are glad to note the launch of the Systems d'Informations sur les Marches Publics (SIMAP) with a view to encouraging best practice in the use of information technology in GP and also the plan to extend SIMAP to address the whole procurement process.  We would be interested to know the timeframe for full implementation of SIMAP. (WT/TPR/S/72, P. 64, Footnote 128)

The notification and dissemination projects are already operational since the 1.1.1999 (see answer to question 2.1 above.)

As far as the timeframe for full implementation of e-procurement it is linked to the adoption and transposition of the modified legal framework.(see answer to question 2.2 above).

Question from Japan (Q.23)

Exclusion of certain sectors from the scope of the proposed new EC public procurement directives (WT/TPR/S/72, p. 64, para. 79)

(i) 
According to the press release, the European Commission approved last May that as utilities in the telecommunications sector are now operating in a full competitive environment, this sector would be excluded from the scope of the proposed new government procurement directives.  Once these directives become effective, we understand that this will not affect other Member countries' rights under the Agreement on Government Procurement (GPA), just because the EC has not included telecommunications’ utilities in its entity lists of the GPA

On the other hand, it is reported that the EC is envisaging, in the proposed directives, an  ad hoc mechanism enabling the exclusion of the other sectors gradually being liberalized from public procurement rules, once liberalization and competition are effective in the electricity and water sectors in particular.  We are very much interested in any future cases where this exclusion will become a reality, since these two sectors are covered by the EC's Annex III of the GPA.  We may thus need to consider (as a result of the ceasing application of the new directives and, consequently, the GPA to the sectors) some compensatory adjustment in relation to the rights and obligations of Member countries. We, therefore, would like to ask the EC for its concrete clarification as to what criteria the EC will use when judging whether the utilities concerned are under effective competition, and thus whether they qualify for exclusion under the coverage of the new directives. 

As Japan rightly points out, the EU Telecommunication sector has not been covered under the EC's GPA entities list. Japan refers, in addition, probably to a recent proposal by the European Commission to the Council of Ministers and the European Parliament for amendment of the EU Procurement Directives. This proposal aims at creating a new mechanism that would allow utilities that become subject to effective competition to be exempted from EU public procurement rules. This mechanism would only be available to public ‘enterprises’, but not to other kind on entities that are subject to the public procurement rules. The EU Decision-making procedure is not concluded yet. Thus, at the moment, the exemption of certain entities from public procurement rules is only a future possibility that would depend on a number of internal and external factors. It would, therefore, be premature to enter now into the questions raised by Japan. In this respect the EU also refers Japan to Article XXIV par. 6(b) of the GPA and the experience members of the GPA may have had in the application of that provision.

Question from Japan (Q.24)

(ii) 
In connection with the current government procurement directive relating to the water, energy, transport and telecommunications sectors (93/38/EEC), we would like to know whether there have been, since the inception of the current GPA in January 1996, any cases where utilities in these sectors have been excluded from the application of the Agreement due to the fact that they were judged as being exposed to effective competition.  If so, we would like to ask the EC for its detailed explanation as to what criteria were actually used when making the judgement.

Up to now Directive 93/38/EEC does not contain a general mechanism allowing for the entities of the water, energy and transport sectors to be excluded on the basis that they become exposed to competition. There are therefore no cases to report concerning these sectors. 

The only existing provision in this respect refers to entities in the telecommunication sector, which, as Japan points out, is not covered under the EC’s GPA offer. This provision is Article 8(1) of Directive 93/38/EEC which excludes from the scope of the directive certain contracts awarded by entities providing telecommunication services subject to the condition that "other entities are free to offer the same services in the same geographical area and under substantially the same conditions". According with the Court of Justice of the European Communities, this condition is to be verified as a matter of law and of fact (Judgement of 26 March 1996, Case C-392/93, The Queen v H. M. Treasury, ex parte British Telecommunications plc. ECR 1996 page I-1631). 

Even if Article 8(1) of Directive 93/38/EEC may be applied directly, Article 8(2) allows the Commission to publish for information the list of services which it considers to be covered by this exclusion. This was done by the Commission in its Communication published on 3 June 1999 (1999/C 156/03). As explained in this text, the Commission previously carried out an assessment of the competitive situation in the telecommunications sector within the Community, both as a matter of law and of fact. The assessment was based on notifications of the operators and all the data available to the Commission. The results were cross-checked with the findings based on the implementation report of the telecommunications regulatory package. The assessment concluded that, at that moment, telecommunications services were offered under conditions of effective competition in most geographical markets within the EU. 

The Commission has recently proposed, in order to increase legal certainty, to modify Directive 93/38/EEC so as to make the removal of the telecommunication sector unconditional and, therefore, not longer subject to Article 8. 

Question from Japan (Q.25)

The EC's discriminatory measures under the GPA (WT/TPR/S/72, p. 65, para. 83, and p. 66, Table III. 7).

Regarding the EC's Annex III entities of the GPA, the general notes to the Annexes stipulate that the EC will not extend the benefits of the Agreement to the suppliers of particular Member countries, on the basis of reciprocity, in respect of individual sectors covering water, electricity, airports, ports and urban transport.  Consequently, all Japanese suppliers are excluded from the EC's offers under the GPA for the electricity and urban transport sectors.  In light of the negotiating history of the Agreement, we understand that those notes are attached to the EC's Annexes from a reciprocity point of view, whereby a Member not having made an offer for the corresponding sector, shall be omitted.  For our part, we did not in fact make any offers for the domestic entities engaged in the electricity and urban transport sectors and operating as a fully-fledged private company faced with market competition.  The reason being that if we were to make offers under the auspices of the GPA, we naturally thought that the Government could legally make the offered entities comply with the disciplines of the Agreement, which is not the case with private companies.  In this respect, it should be noted that the "Teito Rapid Transit Authority" in Japan is indeed covered by Japan’s Annex III as this Authority, in the position of a juridical person in a public law, is subject to the Transport Ministry's supervisory control. Furthermore, public transport utilities operating in major Japanese cities are also covered in that they are the internal agencies of some sub-central governments listed in Japan’s Annex II.

Under the circumstances, we would like to ask the EC for its view on removing the notes relating to Japan’s suppliers, as we presume that opening up the electricity and urban transport sectors to Japan would not cause any particular problem to the EC, as far as the reciprocity conditions are met, as explained above. 

The EU shares Japan’s interest in an improvement of the coverage of the GPA. The EU considers that the current review of the Agreement provides the appropriate framework that would allow both parties to work together in that direction. In this context, the EU would be ready to carefully consider any new development on the Japanese side and to examine its possible impact on our notes. 

Question from Australia (Q.22)

Access to the EU government procurement market is restricted through the plurilateral Government Procurement Agreement to which Australia is not a party. 

What measures does the EU propose to take to improve access to its government procurement market based on the principles of non-discrimination and national treatment? 

The EU is in favour of achieving the opening-up of government procurement markets at the international level. However, the GATT and GATS Agreements currently exclude Government Procurement from its main provisions, in particular non-discrimination and national treatment. 

In order to make concrete progress the EU joined the WTO plurilateral Government Procurement Agreement that guarantees non-discrimination and national treatment at least among the parties. The EU is not restricting access to its public procurement markets but it would welcome if other WTO Members, like Australia, would become parties to the GPA. The EU and the other GPA parties are currently reviewing the Agreement in order, among other objectives, to make it more attractive for other countries to join. 

In addition to that, the EU fully supports the current work (in the Working Groups on Transparency and GATS Rules) to reach at least a minimum set of rules on Government procurement applying to all WTO parties.

II-i)
Export procedures

Question from Japan (Q.29) on Export Credits (WT/TPR/S/72,p71,para100)

We understand that, while individual EU countries accede to the OECD's Export Credit Arrangement, which aims at regulating public export credit and tied aid credit with a view to eliminating trade distortion resulting from credit accommodation, any export aid extended by the EU itself through the European Investment Bank (EIB), i.e. through public export credit and tied aid credit, is not subject to the Arrangement.  Could the EU confirm that our understanding is correct?  Moreover, should not the EU-affiliated aid institutions, including the EIB, try to ensure that their lending practices comply with the Arrangement?

For defining the situation of EIB credits the following distinction should be made:

1.
The EIB acting on behalf of and mandated by the EU taking care of the administrative aspects of EU programmes;

2.
The EIB executing financial activities based on its own resources and for its own account.

The first category of activities are not falling under the Arrangement disciplines and  notification requirements as they have been specifically excluded in paragraph 30 b) which stipulates an exception for the aid programmes of multilateral or regional institutions.

For the second category of activities trade distortions are avoided by way of their untied character: procurement for this category of activities is by way of open international tendering. Information is contained in the EIB “Guide to tendering for contracts”: open international character of the tendering and transparency by way of publication in the “Official Journal” of the EU.

II-j)
 State aid

Question from the United States (Q.53)

The report mentions state aid granted by member states equal to $95 billion for the period 1995-97.  Please describe how the EU includes this aid, particularly for agricultural products, in its WTO notification on domestic support.

Firstly it should be noted that the $95 billion figure is a yearly average for the reporting period 1995-1997. Secondly this overall figure includes state aid that is granted to firms in the manufacturing, non-manufacturing and service industries.

The WTO notifications pursuant to the Agreement on Subsidies and Countervailing Measures and the notifications on domestic support under the Agricultural Agreement are made on an annual basis and do not include the service sector. For example state aid to rail transport that relates to public service obligations and that represents over 35% of the $95 billion is not included in data forwarded to the WTO. 

Question from the United States (Q.54)

In paragraph 115, the report mentions that there is “non-notified aid” that the Commission only learns about when it is brought to the attention of the Commission by third-party complaints or press reports.  By what mechanism does the Commission abide by its obligation to report trade-distorting domestic support to the WTO by ensuring that state aids are notified?  We understand that the Commission scrutinizes only state aid that is considered to be distorting to intra-community commerce.  What mechanism does the Commission have in place to ensure that all aid distorting to trade in third countries is notified to the WTO?  

In the event that alleged non-notified aid is established by the Commission as in fact being state aid that is compatible with the Common market, then this aid is subject to EU and WTO reporting/notification obligations as appropriate. Secondly a comparison is made between Commission approvals of aid with notifications that are forwarded to the WTO to ensure completeness.

The premise upon which the second part of the question is based is not correct. The EU Treaty requires Member States to notify all plans to grant aid at a draft stage.  The Commission scrutinises all such notifications as well as complaints from 3rd parties about alleged non-notified aid and press reports that give rise to the belief that non-notified aid might be granted.

The distortion of intra-community commerce is one of the criteria taken into consideration by the EU in assess ing the compatibility of aid with Community law.

The Community notifies all subsidies to the WTO.  In accordance with Article 25.7 of the SCM Agreement, such notifications do not prejudge the legal status of the measure and do not imply that the subsidy has any effect on trade.

Question from the United States (Q.95)

Paragraph 94 of the report indicates that some member states continue to provide unfair competitive advantage to state-run financial services entities which limit profits for commercial banking operations. Please update Members on how the Commission intends to address the complaint filed by the European Banking Federation (Dec. 1999) regarding state guarantees for Germany's Landesbanks and whether action has been taken or considered to address competitive problems with regard to France’s Crédit Agricole.

The European Banking Federation filed in December 1999 a short complaint regarding the state guarantees for three public banks in Germany while announcing a more detailed description of the issue to follow. This additional information has not yet been provided.

Independent of the complaint and as follow-up of the presentation of the Commission's report on Services of general economic interest in the banking sector to the Council of Ministers, the Commission started talks with the German Government on the subject of the public law form credit institutions, their status and their role.

As regards Crédit Agricole, the French government, following the Commission decision taken in 1999, agreed to abolish the scheme in question.

Question from Canada (Q.5)

III. Trade Policies and Practices by Measure, (4) Measures affecting production and trade, (ii) Subsidies, (c) State aid, Seventh Survey on State Aid, para 119:

The Secretariat Report states that the Commission published its Seventh Survey on State Aid in 1999 and that the Eighth Survey was to have been published in April 2000.  Is it possible to obtain copies of these surveys?  Are these reports available on the Internet? 

The Eighth Survey on State aid in the EU was published on the 11th April 2000. Copies are available and may be obtained on the Commission’s EUROPA Internet site ate the following address:

http://europa.eu.int/comm/competition/state_aid/others/

II-k)
 Intellectual Property Rights

Question from Peru (Q.5)

The Report by the Secretariat indicates that the legislation on patents and the scope of patentability provides that the human body at the various stages of its formation and development and processes for cloning human beings and modifying their genetic identity may not be regarded as patentable inventions.  Under what circumstances could the modification of genetic identity be deemed to be a patentable invention?

Article 6(1) of directive 98/44 on the legal protection of biotechnological inventions provides that patents shall not be provided for inventions where their commercial exploitation would be contrary to ordre public or morality, however exploitation shall not be deemed to be so contrary merely because it is prohibited by law or regulation. Article 6(2) of the directive further provides that on the basis of Article 6(1) the following in particular shall be considered unpatentable:


(a)
processes for cloning human beings


(b)
processes for modifying the germ line genetic identity of human beings;

Patent law in Europe also provides that methods for treatment of the human body by surgery or therapy and diagnostic methods practised on the human body shall not be regarded as inventions which are susceptible of industrial application.

To the extent that an invention relating to genetic modification does not conflict with Article 6(1) and Article 6(2) then it is patentable provided of course it meets the normal requirements of novelty, inventiveness and industrially applicable.”

Question from the United States (Q.58)

We understand that the Commission is preparing proposals on combating counterfeiting and piracy in the internal market.  Can the Commission provide us with its view of the likely shape of these proposals and their anticipated impact?

Following the consultation exercise initiated with its 1998 Green Paper on Combating Counterfeiting and Piracy in the Single Market, the Commission is preparing a follow-up communication taking stock of the consultation process and announcing an action plan to strengthen and improve the fight against counterfeiting and piracy in the Single Market. At this stage, it is much too early to give precise information on the content of this action plan, since consultations are on-going within the Commission.

However, the actions to be envisaged in this action plan will not necessarily be confined to initiatives of legislative nature, but could also include other forms of action, such as measures aiming to improve collaboration between private sector and public authorities, support for information and awareness campaigns as to the dangers and disadvantages of counterfeiting, and training for officials involved in the fight against counterfeiting and piracy.

Question from the United States (Q.59)

According to the Report, a consultation process was launched by the EU in 1998 on the problem of counterfeiting and pirated products in the Single Market and counterfeits manufactured in the EU.  The report resulting from the consultation process notes that the worst-affected areas for piracy and counterfeiting are computer software, audio-visual and garments.  Will the consultation process lead to an initiative to improve aspects of your enforcement regime, specifically in the area of border controls and criminal penalties?  If so, when will these initiatives be implemented? 

The consultation process has revealed that the extent of counterfeiting and of piracy in the EU, while being not so worrying as in other regions in the world, is important and, overall, on the increase. This is a major problem for all industrial and economic sectors in that it discourages investment and innovation, costs jobs and puts the health of consumers at risk. The harmful effects on society as a whole and on consumers were stressed widely by the interested parties. Clearly, there is a need for action to reinforce the fight against counterfeiting and piracy in the Single Market.

As regards border controls, since the Community legislation on the matter was reinforced in 1999, it is not envisaged at this stage to present further improvements but to ensure the effective enforcement of existing legislation.

Question from Argentina (raised in oral statement)

As regards intellectual property, what measures does the EU envisage putting into effect in order to lower the currently high levels of piracy of trademarks, copyright and computer software, audiovisual material and clothing?

Further to the consultation exercise initiated with its 1998 Green Paper on Combating Counterfeiting and Piracy in the Single Market, the Commission is preparing a follow-up communication which takes account of the consultation process. The Community will propose an action plan to strengthen and improve the fight against counterfeiting and piracy in the Single Market. This action plan will cover counterfeiting and piracy in relation to all intellectual property rights including trademarks and copyright. 

Question from the United States (Q.60)

According to the Report, Directive 98/40/EC has been adopted concerning the legal protection of biotechnological inventions, with which Member states must bring their national laws into compliance by July 2000.  Please describe in detail the type of protection afforded to biotechnological inventions under the Directive.

The European Parliament and the Council adopted directive 98/44 on 6 July 1998. The Member States have until 30 July 2000 to convert the Directive into domestic law by appropriate legal and administrative regulations.

Biotechnological inventions can be protected by means of national and European patents in Europe. European patents are granted under the European Patent Convention, which has already been modified to take account of the directive. For plant varieties special protection comes into consideration in accordance with the laws protecting plant varieties applying in the various Member States as well as by regulation 2100.94 (EC) providing Community protection for of new plant varieties ("Community plant variety right"). 

The directive provides that inventions which are new, which involve an inventive step and which are susceptible to industrial application shall be patentable even if they concern a product consisting of or containing biological material or a process by means of which biological material is produced, processed or used.

However the directive provides that patents shall not be 'granted in respect of: b) Plant or animal varieties, or essentially biological processes for the production of plants or animals; this provision does not apply to microbiological processes and to the products thereof.'

Plant varieties

The Act of the Union for the Protection of New Varieties of Plants (), which was revised in 1991, provides a definition of Plant Variety in Article 1 (vi), which in the nearly unanimous opinion of the  States participating in the preliminary work should also be relevant to Patent Law. This procedure specifies as a plant variety:

a plant grouping within a single botanical tax on of the lowest known rank, which grouping, irrespective of whether the conditions for the grant of a plant variety right are fully met, can be:


defined by the expression of the characteristics that results from a given genotype or combination of genotypes, 


distinguished from any other plant grouping by the expression of at least one of the said characteristics, and 


considered as a unit with regard to its suitability for being propagated unchanged.

An identical provision is found in Article 5(2) of Council Regulation (EC) No 2100/94 of 27 July 1994 on Community plant variety rights.

Whether the plant variety resulted from conventional breeding processes or from a genetic process is irrelevant. A genetic modification of the genome of a plant can thus result in a new plant variety. It was however not totally clear, how genetic inventions, which are not specifically directed toward the entire genome of the plant, but concern only a certain DNA sequence of the genome, are to be treated. Such an invention could also cover new plant varieties, because due to fundamental biomolecular technologies such inventions regularly go far beyond the narrow taxonomical limit of an individual plant variety, and can be applicable to whole plant categories, if not to an indefinite multiplicity of plant varieties. Plant cells are however not covered by the patenting exclusion.

The directive which takes the term ‘plant variety’ from the concept of protection of new plant varieties, appears to resolve this ambiguity. It states that: 'Whereas a plant grouping which is characterised by a particular gene (and not its whole genome) is not covered by the protection of new varieties ...'. The directive also allows a farmer to produce seed or other plant propagation material for a specific plant variety which is protected by patent for his own enterprise, provided that he acquired the original material from the patentee and/or with his agreement. 

Animal varieties 

Just like plant varieties animal varieties (in the sense of "breeds of animal") are also covered by the patenting exclusion. It must be noted however that no other commercial protected right systems are available for animals, unlike plants where the system of protection of new plant varieties is applicable. Animal breeding today involves the genetic manipulation of animals to an increasing extent. The directive expressly forbids the patenting of animal varieties. Higher taxonomic units, like Orders, Families, or Genera, do not fall into the category "animal varieties" and are therefore not covered by the exclusion.

Therefore the directive specifies that an invention whose object is an animal can be the subject of a patent, if the technical feasibility of the invention is not confined to a particular animal variety (Article 4(2) of the directive). Furthermore animal cells as such, which thanks to modern technology can be cultivated more or less like bacteria and yeasts, are not covered by the patenting exclusion. Like plant cells they are rather considered to be "microbiological products" in a broader sense.

Essentially biological processes 

Finally essentially biological processes fall under the patenting exclusion found in the directive. The term "biological process" is to be understood as limited strictly speaking to technical procedures, in which the course of events is influenced by means other than those which occur in nature, for example chemical or physical means. The patenting exclusion specifically does not apply to microbiological processes and the products made by such means. This refers to procedures for extracting, transforming, and using micro-organisms, but also the fields of cell and molecular biology, which in accordance with the practice are assigned to the category of microbiological processes. Furthermore patent protection is available for inventions, which relate to genes or proteins.

Whether a procedure is " essentially biological ", depends above all on, to what extent the procedure is technically influenced by human action. If this intervention plays a significant role, it is not possible to see it as a substantially biological process. On the other hand conventional breeding procedures, which are wholly within the natural limits of crossing and selection, should be treated as substantially biological processes. Thus for example a procedure for cross-breeding or a selective breeding procedure, in which only the animals which show certain features were selected for breeding or crossing, would therefore be seen as "essentially biological " and would thus be covered by the patenting exclusion. On the other hand procedures for the treatment of plants or animals for the improvement of their characteristics, or their profitability, or for the promotion of their growth, irrespective of whether a mechanical, physical, or chemical procedure is involved, such as for instance a procedure for pruning plants, would not be substantially biological. The patenting exclusion does not apply even though the invention includes biological processes, if it is essentially of a technical nature.

Thus a patent can be granted for a process for breeding plants which is not essentially biological. Similarly biological processes, which are not directed to the cultivation of plants, are patentable, that is to say procedures for the manufacture of products utilising higher plants, but not the plants themselves.

Discoveries

Only an invention can be the subject of a patent. Discoveries, which do not extend human ability, but only human knowledge, are not patentable. It is often held that all biological inventions, which deal with human, vegetable, or animal genes, involve materials which already occur in nature and can therefore under no circumstances be invented, but only discovered. Thus the mere sequencing of a genome belongs to the area of discovery and for that reason alone cannot take advantage of patent protection. It is different if a DNA sequence is released from its natural surroundings by means of a technical procedure and is made available for the first time to a commercial application. Here there is a step taken from knowing to being able. Such a gene is new in the patent sense, if it was not previously accessible to the public as such, and thus technically was not available. The same applies to micro-organisms and natural materials, which are extracted from their complex natural surroundings by technical procedures. It is however essential, when patenting the material which has been isolated, that its special function or useful characteristics can be defined.

The directive also takes this line. Among other things it says: '... the granting of a patent for inventions which concern such sequences or partial sequences should be subject to the same criteria of patentability as in all other areas of technology: novelty, inventive step, and industrial application; whereas the industrial application of a sequence or partial sequence must be disclosed in the patent application. Whereas a mere DNA sequence without the indication of a function does not contain any technical information and  is therefore not a patentable invention'.

Offences against "ordre public" or the rules of propriety 

Patents are not granted for inventions which violate "ordre public" or the rules of propriety. In particular the directive provides that patents shall not be granted for inventions the publication or exploitation of which would be contrary to ``ordre public'' or morality, provided that the exploitation shall not be deemed to be so contrary merely because it is prohibited by law or regulation.

The directive also specifies a number of cases, in which it is to be assumed that such a breach is present and for that reason alone the invention cannot be patented. The following cases are mentioned:


processes for cloning human beings; 


processes for modifying the germ line genetic identity of human beings; 


uses of human embryos for industrial or commercial purposes; 


processes for modifying the genetic identity of animals which are likely to cause them suffering without any substantial medical benefit to man or animal, and also animals resulting from such processes.

Question from the United States (Q.62), and

Question from Switzerland (Q.1)

United States:

Article 4 of Directive 65/65/EEC lists the documents and particulars that an applicant must submit to the competent authority in order to obtain authorization to place a medicinal product on the market.  Among the required documents the applicant must submit are results of clinical trials and of various pharmacological, biological and microbiological tests, as outlined in Article 4.8.  Please describe how undisclosed test data submitted under this Article is protected as required by Article 39 of the TRIPs Agreement.

Switzerland: 

Article 39.3 TRIPS Agreement requires WTO Members to protect undisclosed regulatory data for obtaining marketing approval of a new product against unfair commercial use. This means that - for a specified period from the marketing approval date of the original product - neither potential competitors nor the registration authorities may rely on the first applicant's confidential data in support of applications for the approval of a similar product by later applicants. Article 4, 8a iii of EC-Directive 65/65 as amended by Directive 87/21 allows member states to choose not to offer such data protection beyond patent expiry. The TRIPS Agreement, however, does not create a link between regulatory data protection and the patent situation. Please explain how the EU regulation does fulfil this requirement despite the linkage of data protection to patents

The existing term of the Community acquis in this area, which permits the linking of data protection to the patent period, is TRIPs compliant. Under the term of the community acquis, Member  States may decide whether to limit data protection to the patent period or whether to treat the two separately.

Questions from the United States (Q.63 (Trademarks) to 69 (geographical Indications)

(d) Trademarks

We are aware that Regulation (EC) No. 1493/99 (“Council Regulation (EC) No. 1493/1999 of 17 May  1999 on the common organization of the market in wine”), in Annex VII(F)(2) explicitly calls for the cancellation of trademarks, by 31 December, 2002, that incorporate geographical indications for wine. Please explain how the requirement for cancellation of trademarks is consistent with the EC’s obligations under the TRIPs Agreement. 

(e) Geographical Indications 

How is ex officio protection provided for geographical indications?  Please provide examples of instances where the geographical indications of non-EC nationals have been protected ex officio.

Please provide the contact information, mailing address, and fee information regarding application, maintenance, and any other fees necessary for non-EC nationals to apply for and maintain protection of geographical indications in the European Union.  If no centralized point for receipt of requests for protection exists, please explain why.

Article 10 of Regulation (EEC) No. 2081/92 requires that, in order to obtain protection in the EC, third countries must have in place an inspection and enforcement system that mirrors that of the EC. Please explain how the unilateral imposition of the EC system on third countries, as a prerequisite for obtaining geographical indication protection in the EC, is in compliance with the EC’s TRIPS obligations.

Article 11 of Regulation (EEC) No. 2081/92 provides for a procedure whereby “any Member State” may submit that a condition in a product specification has not been met, and may send a “duly substantiated application” to the Commission, and pursuant to which, the Commission may cancel the registration.  By contrast, if a national of a third country believes that a condition of a registration is not being met, and seeks the cancellation of the registration, the Regulation appears to provide no recourse. How is this consistent with the national treatment requirements of the TRIPs Agreement?

How is EC recognition of a foreign geographical indication achieved?  For example, does “protection in the country of origin” require that the country of origin have in place national laws describing a particular geographical region and setting for the quality standards for the goods?

May only a governmental organization/entity apply for recognition of a geographical indication in the EC?  If so, how is this compatible with the TRIPs Agreement?  How is the limitation on who may use a geographical indication compatible with the requirements of the TRIPs Agreement?

The questions under (c) and (d) are addressed in the context of the review under Article 24.2 of the application of the section of the TRIPS Agreement on geographical indications. The EU has provided extensive information on these issues, including notably in document WTO IP/C/W/117/Add.10, of 26 March 1999 and IP/Q2/EEC/1.

Question from the United States (Q.70)

Can the Commission provide an update on the status of the EU Directive on Copyright and Related Rights for the Digital Environment?

Political agreement was reached on the Draft Directive on Copyright and Related Rights in the Information Society on 9 June 2000. It is expected that the Common Position will be formally adopted by the Council later this year probably in September. Thereafter, the Draft Directive will receive its Second Reading in the European Parliament. It is hoped that it will progress without amendment to final adoption.

Question from the United States (Q.71)

The European Community reports that it has proposed a Community-wide initiative to adjust and complement the existing EU framework on copyright and related rights for the digital environment.  Please state the status of efforts to ratify the WIPO Treaty on Copyrights and the WIPO Treaty on Performances and Phonograms, and the likely date of accession.

The Draft Directive on Copyright and Related Rights provides the means by which the Community will adjust and complement the existing framework on copyright and related rights for the digital environment. The adoption and implementation of the Draft Directive is a pre-condition for the Community and its Member States to ratify the WIPO Treaty on Copyright and the WIPO Treaty on Performances and Phonograms. On 16 March, by way of a decision, the Council approved the 2 WIPO Treaties which the Community and its Member States have already signed. The likely date of ratification will depend on the timing of the adoption of the Draft Directive and thereafter the expiry of the period in which  Member States are required to implement the Draft Directive(once adopted) into their national laws. In theory, the earliest date that ratification can take place by the Community is immediately after the expiry of the period in which Member States will be required to transpose the Draft Directive. The Draft Directive stipulates that Member States will have 2 years following adoption and publication in which to do so. However, there is a political commitment on the part of the Community to deposit the instrument of ratification at the same time as the Member States.

Question from Canada (Q.25)

III.  Trade Policies and Practices by Measure, (4) Measures Affecting Production and Trade, 

(iv) Intellectual property rights protection, (a) Overview, para 133:

What is the current status of efforts to develop a uniform Community-wide system for intellectual property rights?

In addition to the Community measures already in place, the following Community wide initiatives in the area of industrial property rights are intended to further strengthen and harmonise intellectual property protection in the European Community


Proposed Regulation on the Community Patent – the proposal has been approved by the Commission and will now be considered by the Council and Parliament.


Proposed directive on the patentability of software related inventions – Commission currently considering what form this proposal should take.


Proposed Regulation on the Community Design – Discussions within the Council still ongoing.

As far as copyright and related rights is concerned, the Draft Directive on Copyright and Related rights provides the means by which the Community will adjust and complement the existing framework on copyright and related rights for the digital environment. The adoption and implementation of the Draft Directive is a pre-condition for the Community and its Member States to ratify the WIPO Treaty on Copyright and the WIPO Treaty on Performances and Phonograms. Political agreement was reached on the Draft Directive on Copyright and Related Rights in the Information Society on 9 June 2000.  It is expected that the Common Position will be formally adopted by the Council later this year probably in September. Thereafter, the Draft Directive will receive its Second Reading in the European Parliament. It is hoped that it will progress without amendment to final adoption.

In addition, there is also the Draft Directive on Droit de Suite on which there is now a common position and which will introduce a right for artists to receive a share in the proceeds of resale of their original works of art.  

Other measures have already been adopted in the field of copyright and related rights including Directive 96/9 on the legal protection of databases; Directive 91/250 on the legal protection of computer programs; Directive 92/100 on rental right and lending right and certain rights related to copyright in the field of intellectual property; Directive 93/83 on the co-ordination of certain rules concerning copyright and rights related to copyright applicable to satellite broadcasting and cable retransmission; Directive 93/98 harmonising the term of protection of copyright and related rights; and finally Directive 87/54 on the legal protection of topographies of semiconductor products. 

Question from Hong Kong, China (Q.10)

The Commission has recognised that although the protection of intellectual property rights by international conventions had led to some standardization of national legislation, it was not an adequate basis for completing the single market.  It has therefore decided to strive for harmonization of national laws in different areas and for stronger effective protection of intellectual property throughout the world.  As the European market becomes more integrated, well-defined and EU-wide IP protection will be one of the most important elements in facilitating trade and building up confidence.  We are therefore pleased to be updated on the harmonization approach and the many enhancements of the EU's IP laws.

Please see reply to Canada, Q.III.4.iv.a

Question from Hong Kong, China (Q.11)

It is mentioned that the EC intended to propose a directive on the patentatibility of computer programs to harmonize and clarify Member States' patent laws on this issue.  Is there any target date of implementing this directive, and what is the state of play at the moment?

The internal discussions between the Commission services have not yet been concluded. The draft proposal for a Directive will be presented once the best approach towards all the aspects of the issue has been identified. 

Question from Hong Kong, China (Q.12)

The EC seems to prefer the Community patent over the EPO-based system which is thought to be too costly.  However, it is noted that the Community patent would also incur significant cost in translation.  Would the EU share with us more details of the Community patent system, and how effective it is estimated to be in encouraging more widespread use of patent in Europe, vis-a-vis the EPO-based system?  

and 

Question from the United States (Q.61)

According to the Report, the Commission intends to propose several legislative initiatives, including a Community patent issuance system, Community design law, and a directive on the patentability of computer programs.  How will the proposal for a Community Patent treat subject matter in recently developing hi-tech areas such as biotechnology, computer software, and business methods?

The European Commission agreed on 5 July 2000 on a proposal for a regulation establishing  a Community Patent to give inventors the option of obtaining a single patent legally valid throughout the European Union. A principal aim of the proposal is to reduce the cost of obtaining and enforcing patents in Europe.

At present, a typical European Patent (to apply in eight Member States) costs approximately 49,900 Euro, of which 12,600 (some 25 per cent) is accounted for by translation costs. In the case of a European Patent to apply in all 15 Member States and requiring translation into all eleven EU official languages, the translation costs go up to some 17,000 Euro. 

The proposal to create a Community Patent would reduce translation costs to some 2,200 Euros by not requiring any translation beyond that already foreseen in the Munich Convention for the granting of the patent - this implies that the patent would be granted and published in one of the working languages of the EPO - English, French or German - and the claims into the other two.

Currently, national courts rule in cases of disputes relating to European Patents since they are treated as national patents. Where a patent holder wishes to bring an action for infringement of his European Patent, it may be necessary to bring actions in a number of Member States. Similarly where someone wants to challenge the validity of a European Patent he may need to bring actions in all the Member States where that European Patent is valid. This requirement to bring actions in more than one jurisdiction within the Community means that litigation involving European Patents is expensive. There is also the possibility of different interpretations in the Member States of how patent law applies in a particular case. 

In its proposal, the Commission provides that all disputes relating to the infringement and/or the validity of Community Patents are dealt with by a single new centralised Community tribunal within the framework of the European Court of Justice. 

The proposal that has been agreed by the Commission should therefore lead to significant cost savings for the applicant for and holder of a Community patent. The proposal will now be considered by the Council and European Parliament. Only when it has been agreed by the Council will the regulation enter into force. Therefore it will be some time before the effectiveness of the Community patent can be determined.

Question from India (raised in oral statement)

We notice that recently, the Munich Office of the EU Patent Office has revoked a patent on insecticidal properties of neem as a fungicide. We would want to know from the EU their plans on ensuring that such patents are not granted in the future. We would also like to know from the EU whether it would instruct its Patent Offices to insist on the patent applicants for disclosing the source of origin of biological material and associated traditional knowledge in their application so that adequate information is available to them to understand the patent application better and also address the issues relating to benefit sharing.

The European Patent Office (EPO) is not an institution of the European Community (EC). Rather, its actions are governed by the European Patent Convention (EPC). This Convention is an international agreement to which 19 countries including all EU Member States are a party. Therefore, the Community is not in a position to give any instructions to the EPO. Nevertheless, the Community is closely following the EPO’s activities including those in the field referred to in the question.

II-l)
Miscellaneous

Oral question from India

We want to seek clarification on certain measures concerning income tax systems in the Member States of the EU, which we feel constitute export subsidies or subsidies contingent on the use of domestic goods both of which are not consistent with the WTO Agreement on Subsidies and Countervailing Measures. These measures include: (a) France: Income tax law provides for the start up costs of overseas business conditional upon the inclusion of French products through a tax deductible reserve account. Also, allowance of 10% of the receivables accounts to be held in a separate account for medium and long term credit risks related to export sales (b) Greece: Income tax law allows domestic exporters to claim special tax exemptions depending on the percentage of their revenues coming from exports (c) Ireland Income tax law includes a « Special Trading House » system under which special tax rates are levied for revenues from export sales of Irish products (d) Belgium: Income tax law allows for certain tax exemptions for recruiting personnel with export-related functions (e) Netherlands : Income tax law allows for establishment of special export reserves for small and medium sized business.

None of the measures in question involve subsidies contingent upon export performance. In addition, several of the measures have been phased out.

TPR Section III

Sectoral Measures

III-a)
Agriculture (CAP, export subsidies, domestic support)

Oral question from Bolivia (Q.2)

What measures is the European Union taking to reverse the declining trend in exports of agricultural products from developing countries to the Community market?  According to the document by the WTO Secretariat, these exports fell from 30.5% in 1990 to 28% in 1998 (G/AG/NG/S/6, page 2, paragraph 3).

The EC continues to be the biggest importer of agricultural products produced in the developing countries;  it recently approved an initiative to extend preferences to the least-developed countries;  it has also recently signed a new agreement with more than 70 ACP countries, which renews the extensive access to the Community market granted to those countries. 

Oral question from Bolivia (Q.3)

How can the European Union reconcile its Common Agricultural Policy with its theory on the benefits of a free market and openness in general if it constitutes a heavy burden for the population?

The CAP is a support policy for farmers, decided by the highest political authorities in the Community countries, which transcends the purely theoretical rationale of free market benefits. 

Oral question from Bolivia (Q.4)

How can the European Union reconcile its Common Agricultural Policy with its environmental considerations if this policy damages the environment, as indicated in the Report?

The report is inconsistent on the subject of the CAP's effects on the environment;  in any event and since the 1992 reform, environmental issues have been given increasingly specific and more extensive consideration in the CAP.

Oral question from Bolivia (Q.5)

How can the European Union reconcile its Common Agricultural Policy with its general approach to sustainable development if the Policy is detrimental of developing countries, exacerbating their poverty in general and that of rural populations in particular, a sitatuion that can be seen in the continual growth of urban poverty belts?

The CAP has not prevented the EU from being the main importer of agricultural products from the developing countries;  we do not consider that the CAP exacerbates the situation in developing countries.  The most recent statistics show that it is other countries (some developed and some developing) which have been increasing their share of agricultural exports.

Oral question from Bolivia (Q.6)

How can the Common Agricultural Policy be justified in view of its negative impact on the environment and in particular how does it comply with Article 6 of the Treaty on the European Union, which requires the integration of environmental concerns into all EU policies (page 6, paragraph 11, of the Report by the Government)?

See the reply to question 3.

Questions from the United States (Q.55 &56)

Please specify how and what it notified as State aid for the agricultural sector on a per year basis for the period, 1995-1997.    

Please specify how and in which box – blue, amber, or gold – member state aid is notified.

In principal, Member States are not allowed to grant any additional national support to agricultural products covered by the Common Agricultural Policy. In some exceptional cases, Member States have the permission to grant national aid. This aid is explicitly notified in the EU Domestic Support notification as amber box measure. However, the situation is different as regards the global overall support to the agricultural sector by means of financial assistance to research, pest and disease control, producer and resource retirement and other green box measures. The financing could be 100% by the Member State, 100% by the EU or in between, depending on the measure involved.

Question from the United States (Q.72)

The most recent agricultural package targeted 2002/03 for review and possible further reform. What additional reform does the EU envision for 2002/03?

In the Berlin agreement of March 1999, the European Council invited the Commission to submit a report in 2002 to the Council on the development of agricultural expenditure accompanied, if necessary by appropriate proposals and requested the Council to take the necessary decisions in line with the objectives of the reform.

Question from the United States (Q.73)

How does the EU plan to implement Agenda 2000 reforms for oilseeds, while maintaining its commitments under the Blair House Agreement?

The current system of differentiated hectare payments for oilseeds and cereals will disappear in two years. From the  marketing year 2002/03 onwards the hectare payments for cereals, oilseeds and set-aside land will be the same. The aid per hectare for these crops will be based on the average cereals yield of the region concerned multiplied by 63ÿ.  Therefore crop specific oilseeds payments will be eliminated.

Question from the United States (Q.74)

With regard to the current Commission proposal for the modification of the rice regime, what is the Commission’s intended timeframe for negotiating with the contracting parties in accordance with Article 28 of the Uruguay Round agreement?

The EU will soon consult with the third parties interested in the matter, in full respect with its WTO obligations.

Question from the United States (Q.75)

The report mentions that member state disbursal of EU CAP funds is subject to ex post controls to ensure compliance with Community regulations.   What penalties are in place in cases of non-compliance? What mechanisms does the Commission have in place to investigate possible violations within member states?  How many investigations have been made?  How many Commission employees are engaged in that activity?  What enforcement mechanisms does the Commission have against individuals in member states who have improperly used EU funds? 

Rules concerning control of FEOGA expenditures are laid down in Council and Commission Regulations, in Commission decisions and clearance of accounts guidelines. 

The management of the FEOGA expenditure is shared between the Commission and the Member States. The Member States are in charge of day-to-day administration and control. They devote very large resources to this.

The rules laid down in the above-mentioned legal instruments are very detailed: they concern, for example, the establishment of an integrated administration and control system, the quality of the control systems, the number of on-the-spot checks, the systems for cross-checkings, the role of the certifying bodies (which are certifying the accounts) and internal audit bodies, sanctions, etc.

Clearance of accounts is concerned with ensuring that money has been spent in accordance Community rules. The Commission performs system audits in the Member States. The auditors of the commission visit Member States regularly to check the systems in place, both through national rules, instruments and guidelines and through on-the-spot checks. Major international audit firms are also used to perform audits.

If the Commission finds weaknesses in the control system in a Member State, the Member State is informed and requested to improve the system. When the weaknesses are serious, the Commission refuses financing for the Member States (so-called financial corrections). 

The rules are applied by the Commission in a very strict manner. Currently, more than 600 million Euro are recovered on average every year from Member States.

Furthermore, Member States’ sanctions systems as laid down in Community rules impose penalties on individual beneficiaries of around 300 million Euro per year on average. All in all, some 1000 million Euro is recovered every year, which gives an indication of the strictness of the system.

When there is reason to believe that the irregularities arise from fraud or other illegal activities, the European Anti-Fraud Office (OLAF) is alerted and makes inquiries that which can ultimately lead to prosecution against the fraudulent party. Tasks and operation of OLAF are described in Decision 1999/352/EC, ECSC of 28 April 1999. The Office reports annually on its operational activities.

Question from the United States (Q.76)

Regarding reform of the fresh fruit and vegetable CMO in 1996, we understand that the role of producer organizations in managing EU funds was greatly increased.  By what mechanism does the EU plan to reassure WTO members that all uses of producer organization funds are indeed compatible with the green box?  How does the EU plan to address the reduction in transparency brought about by the change in the fresh fruit and vegetable CMO?

Producer organisations are the basic elements of the common market organisation. Regrouping supply through these organisations strengthens the position of growers on the market EU funding of producer organisations through operational funds is used to improve production planning and quality, increase marketing efficiency and promote the use of environmentally-sound techniques.  Council Regulation 2200/96 and Commission regulation 411/97 provide a detailed description of targets and tools. Producer organisations are not allowed to give direct aid to producers or processors, with the exception of compensation payments for withdrawal (see US question 84).

Question from the United States (Q.77)

Is it envisaged the EU will make animal welfare requirements applicable to third countries.  Under what provision of the GATT would this be allowed?

In the last meeting of the Committee on agriculture meeting in special session, the EU submitted a paper ( G/AG/NG/W/19) which presents the EU views on animal welfare. This paper should be further discussed at the September session of the Committee on agriculture meeting in special session.

Question from the United States (Q.78)

Why is the management of the GATT import quota on pig meat, for instance, different from the ACP or Association Agreement pig meat quota?  GATT quota import licenses are only valid until June 30 and have to be requested again in the first 10 days of July for the following quarter, which practically prevents trade for most of July.  This June 30 deadline does not exist in ACP and Association Agreement import quota management.

The management of GATT import quota on pigmeat conforms with the current GATT agreement in all aspects and it is true that the validity of licences extends only until the end of each GATT year. However, this does not usually create any problems for trade, as operators can take this into account when applying licences in the last quarter. In the case of imports of chilled meat difficulties may arise, as storage time cannot be very long.

The management of import quotas under the Association agreements is based on bilateral agreements with the aim to facilitate the future integration of these markets into the Community market. It is therefore quite natural that the rules may differ from management of GATT quotas.

Question from the United States (Q.79)

How is the decision under Agenda 2000 to increase some milk quotas without reducing price qualify as a blue box aid, given that such action is not production limiting?

The reform as decided under the Agenda 2000 includes the introduction of direct aid for dairy in 2005/06.  The price reduction in 3 steps from 2005/06 onwards will be partly compensated by direct aid. The aid will be based on the individual quota rights in 1999/00 and is therefore compatible with the criteria of Article 6 § 5 of the Agreement on Agriculture (blue box).

Question from the United States (Q.82) – Arable crops

For coarse grains, the WTO limits with regard to 2000/01 subsidized exports will constitute a prohibitive factor.  How is the EU going to handle the requests for an estimated 3 MMT of coarse grain license requests over the WTO volume limit?

The EU will comply with its WTO commitments in 2000/2001 like in previous years.

Question from the United States (Q.83)

In paragraph 24, the report says “Expenditure on export subsidies was ECU 3.5 billion in 1998, down sharply - by almost 50% - since 1995 . . . ” However, this contradicts the 4.791 billion EURO listed in Table 2.6 “EAGGF-Guarantee 1998 -expenditure committed by type and member state,” published in Official Journal C349 of 3 December 1999 - Court of Auditors Annual report concerning the financial year 1998.  Can you explain this discrepancy?

The two sets of figures are not comparable since the first one covers expenditure for direct export subsidies subject to reduction commitments while the second one covers all expenditures for direct export subsidies, including sugar originating in ACP countries and India, for which the EU has not undertaken any reduction commitments.

Question from the United States (Q.84) - Horticulture

In the interest of increased transparency, how will the EU begin to notify its subsidies on fruits and vegetables by commodity instead of using a basket category?

In the notification on Domestic Support marketing year 1997/98 (G/AG/N/EEC/26) the EU provides per product information on the support to bananas, apples, pears, apricots, cherries, peaches, nectarines, table grapes, plums, lemons, clementines, mandarins, satsumas, oranges, cucumbers, courgettes, artichokes, tomatoes, cauliflowers, aubergines. The EU is of the opinion our notification is sufficient transparent.

Question from the United States (Q.85) - Horticulture

Is the “operational fund-financed withdrawal compensation” included in the EU’ s price support notification?

Yes, see page 8 of the notification on Domestic Support marketing year 1997/98 (G/AG/N/EEC/26). It should be noted that the amount concerned only covers the expenditures on cauliflower and aubergines. Compensation paid for the withdrawal of other products for instance lemons, apples, peaches, pears, nectarines are not included to avoid double counting: the support to these products is already covered in Supporting Table Ds 8 (page 13,14).

Question from the United States (Q.86) - Horticulture

How is the aid scheme for canned fruit, tomatoes, and dried fruit consistent with WTO restrictions on subsidizing processing?

The EU does not subsidise processors but producers through the aid scheme for canned fruit.

Question from the United States (Q.88) – Main instruments of Agriculture Technology

The EU, in practice, adjusts applied tariff rates frequently, approximating to some degree, the impact of pre-Uruguay Round variable levies for major agricultural commodities.  What are the “technical formulas” that are used to set minimum and maximum tariff rates on agricultural products?  How do the impacts of the tariffs set by use of these “technical formulas” compare to the impact of the variable levies which were applied prior to the Uruguay Round?

The EUdoes not apply any variable levy, as a result of the UR Agreements.

Question from New Zealand (Q.1)

The Secretariat report (paragraph 22 of the Summary Observations) comments on the continued large budgetary outlays that the Common Agricultural Policy (CAP) represents.  What does the EU estimate to be the budgetary implication for the CAP caused by enlargement, and what policy responses is the EU considering to deal with these (including in sectors such as dairy)?

This is an issue for the EU and the candidate countries, which is under scrutiny. There is no definitive policy responses at this stage.

Question from New Zealand (Q.2)

Agenda 2000 incorporated further rural development measures (green box) as well as blue box support.  Does the EU envisage further expansion of green box support measures as an alternative to more trade distorting measures?

The EU is currently implementing the Agenda 2000 reform which was adopted in March 1999. The details of the domestic support measures of Agenda 2000 were notified to the Committee on Agriculture on 17 September 1999 (document G/AG/N/EEC/17).

Question from New Zealand (Q.4)

Can the EU comment on any plans to reduce or eliminate the complexities of its border regime, in particular for agricultural products, as noted in paragraph 21 of the Secretariat’s summary?  Specifically, what progress has the EU made in reducing the disparities between conditions of access for agricultural items produced in the Community and those items not produced in the Community, which enjoy much more favourable terms?

EU is the world's largest importer of agricultural products. Market access is also an issue for the WTO negotiations on agriculture.

Question from Peru (Q.6)

As shown in the Report by the Secretariat, the European Community provides considerable support for agriculture within the framework of the CAP, for example, programmes to curb production, aids for the production and marketing of various products, common machinery forstabilizing imports or exports.  It is also indicated that, in addition to measures at the border, the Community spent around _ 45 billion on the CAP in 1999 in the form of producer subsidies and export subsidies.  What real benefits did agriculture derive from this Programme? 

The Common Agricultural Policy has, since it was first set up, demonstrated a capacity to adapt and change in the face of new challenges. In its early years, the main focus was to reach the goal of increasing agricultural productivity, set out in article 39 of the Treaty, as quickly as possible. This approach soon enough brought results. Indeed, the successes were such that it was not long before the CAP was called upon to manage production surpluses in certain sectors. The first response that was taken was to clamp down on supply by means of quantitative restrictions. More recently, the CAP has embarked on a new approach which is based on two elements: lowering institutional prices for key products and offsetting the impact of these cuts on producer incomes by means of direct payments. This approach was the basis of the 1992 reform, which has been broadly successful both in terms of market balances and in terms of stabilising farm incomes.

In march 1999, the European Council adopted the Agenda 2000 reform, which continues and deepens the reform started in 1992. The reformed CAP represents a step towards supporting the broader rural economy rather than agricultural production, and ensures that farmers are rewarded not only for what they produce but also for their general contribution to society. 

The new reform will help develop a genuinely multi-functional, sustainable and competitive agriculture, which will also help to secure the future of the more fragile rural regions. It recognises that agriculture has a key role to play in preserving the countryside and natural spaces. It also seeks to respond to consumer concerns on food safety, quality and animal welfare issues. Finally, the reform of the CAP aims to ensure that the rural environment is protected and improved for future generations.

Question from Argentina (Q.1)

1. 
In paragraph 4 of the Report by the Government (WT/TPR/G/72), the EU states that one of the priorities for the WTO should be the integration of developing economies in the world economy. 

Does the EU not consider that more radical dismantling of the CAP and the elimination of a tariff escalation structure, which discourages the export of processed agricultural products from developing countries, would be a good way not only of achieving such integration but also of achieving a more efficient global economy with more reasonable prices that would also be to the benefit of European consumers?

The EU is already by far the largest importer of agricultural products from developing countries, through inter alia its extended system of trade preferences.

Question from Argentina (Q.3)

Please explain which of  the reforms outlined in Agenda 2000 gives developing countries the greatest export opportunities.  Also explain to what extent Agenda 2000 is able to remedy the price distortions already caused by the CAP, because at first glance, from the point of view of developing countries, there does not appear to be any substantial advantage.

In this connection, please indicate which measures or policies can be classified under the so-called structural aid and the subsidies in the blue box.

With Agenda 2000, the EU continues to move away from price support. Therefore the impact of the reviewed PAC on world markets and world prices should be improved, for the benefits of all developing countries, if these benefits are not captured by a small number of large exporters. 

With regard to the classification of measure, please refer to the EUnotification G/AG/N/EEC/17 of 17 September 1999.

Question from Argentina (Q.6)

The objectives underlying the so-called "multifuncitonality" of agriculture raise doubts in many countries outside the EU because multifunctionality is seen as a potential opportunity to apply distortionary policies on agricultural prices.

How will the objectives announced by the EU at the 1999 Berlin Council regarding agriculture (conservation of the rural environment, nature conservation, contributing to rural activities, meeting the needs of consumers, protecting the environment, safeguarding animal health) be made compatible with the market outlined in the MacSharry reform and eventually approved by the aforementioned Council, using what instruments?

Current EU policies aiming at enhancing the multifunctional role of agriculture include a whole series of measures. They range from general services such as research projects, education and training, extension services and communication, facilitation of private initiatives and public infrastructure, to support measures specifically targeted at the environmental and rural functions of agriculture and which are payments made to producers, fall mainly under agri-environmental, structural and rural development programme, and application of regulatory standards.

Under Agenda 2000 reforms the so-called second pillar of the CAP comprising the environmental and rural functions has been reinforced, implying a further shift away from generic market support (the first pillar) to targeted agri-environmental and rural development measures. 

The clear distinction between the targets of different measures, together with the specification of detailed implementation rules, will allow these policies to meet their specific goals without causing production and trade distortion.

Question from Argentina (Q.7)

Regarding stabilization of spending in the agriculture sector – an aspect that guided the work at the Berlin Council – explain how the decisions taken at Berlin will affect subsidies to farmers and overall spending on agriculture and whether the measures adopted at Berlin will lead to an increase in export subsidies for certain agricultural sectors or products.

The stabilisation of agricultural budget in the reform of the CAP is granted by the fact that direct payment compensating price cut are a fixed amount calculated ex-ante using a given yield and a given base area.  The stabilisation of export subsidies is granted by the commitments agreed upon in the Uruguay Round. 

Note that the EU in the five years of implementation period never used the total amount of export subsidies allowed under the UR agreement.

Question from Argentina (Q.8)

What agricultural policy measures will the EU take to ensure that aid to the rural sector reaches producers without artificially boosting the production of foodstuffs and affecting international trade?

The Rural Development policy as decided in Berlin is clearly addressed to improve a balanced development of rural areas, to preserve the environment, and to have an important role in the cohesion of the EU territorial, economic and social policy. 

All rural developments measures are co-financed by the EU Commission and Member States. Rural development initiatives are presented to the EU Commission for approval in the framework of regional Rural plans, and the Commission carefully checks that they comply with the current regulation and with the objectives of rural policy.

Question from Argentina (Q.10)

According to a number of estimates, it will not be long before one third of arable land in the EU comes under the "set aside regime".  The expansion process – especially after the entry of Poland and Hungary – will imply being ready to incorporate large stretches of arable land and a substantial number of farmers.

How will the EU deal with this area/population expansion in the CAP, using what tools?  Could this delay the reform of the CAP in sensitive sectors such as dairy products and others?

Recent projections by the European Commission and the OECD would not support the view that a significant ly higher level of set-aside would be required in the arable sector in EU-15 in the coming years. The accession of the current candidate countries would increase the overall arable area by roughly 40%. However, the magnitude of exportable surpluses is expected to be relatively small in comparison to EU-15. 

Agenda 2000 provided a framework for the further development of the CAP. The is part of an ongoing process of reform. It is therefore possible that further steps are taken in this direction independently of enlargement.

As regards the need to restructure the agricultural labour force in the candidate countries, it is important to emphasise the role that rural development programmes will play over the coming years.

Question from Argentina (Q.13.2)

What comments should be made regarding publications which state that the free exchange of goods in the agricultural sector is politically and economically inapplicable for the EU and ruinous for the future food needs of third countries in the Mediterranean?

The Commission is not aware of the publications mentioned in the question.

Question from Canada (Q. 20 – 1st set)

III.  Trade Policies and Practices by Measure, (4) Measures Affecting Production and Trade, (ii) Subsidies, (b) Community programmes, para 111:

The level of support given to the EU agriculture sector continues to be a matter of concern.  How does the EU plan to develop the means of providing agriculture support in ways which minimize negative consequences to farmers in third countries and which limit the build-up of stocks surplus to market demands?

In March 1999, the Heads of States and Governments adopted the Agenda 2000 reform (the "Berlin Agreement). In that reform, we have continued the move away from a high prices policy towards lower prices complemented by direct aids not linked to current output. And we have also provided a wide range of instruments to address more directly many of the concerns which fall under the concept of multifunctionality by means of green box measures, which have no or at most minimal effects on trade and production.

Contrary to other WTO members, since the first reform of the CAP in 1992, the EU has been engaged in a reform process of progressive reduction in support and protection, thus constantly minimising would-be the negative effects on world markets.

Question from Canada (Q.26)

IV.  Trade Policies by Sector, (2) Agriculture, (ii) Common Agricultural Policy, para 10:

Under the Common Agricultural Policy (CAP), the EU provides direct aid (compensatory payments) to producers, link ed to factors of production, subject to reference periods and production limiting programmes.  In spite of the production limiting programmes, EU has faced potential record large wheat and coarse grain crops this year as well as continued high output in the beef and other sectors.  To what do you attribute this development?     

On cereals, compensatory payments to farmers are linked to the decrease of the EU intervention prices and therefore, decrease of direct support to production. These payments are granted to a limited area called the ‘base area’. The set aside programme is a condition for these payments. The set-aside rate has not changed for the past two years: 10% of the Base area. The recent changes in cereals production are therefore not linked to this program, but more likely, to climatic conditions.

In the case of beef, the increase in direct aid decided within agenda 2000 are only a partial compensation of the income loss caused by the price reduction which was also decided (60 to 70 %). Furthermore, the payments are limited to quotas or national ceilings calculated on a historical basis. So no increase in production should follow the agenda 2000 decisions.

Question from Argentina (Q.9)

Given the importance of the agricultural sector in a number of countries that are candidates for accession to the EU, it is likely that the budgetary criteria adopted in Berlin will have to be re-adjusted and, as a result, the requirements of the CAP will have to be substantially increased. 

What stage has internal consideration reached as regards, on the one hand, maintaining the objectives set in Berlin in 1999 and, on the other, meeting the needs resulting from the accession process?

Please see the responses to the Japanese questions n° 31 and 32, below.

Question from Japan (Q.31)

(1)
CAP reform (WT/TPR/S/72, p.95, para. 16)

Will the CAP be applied to any new acceding countries to the EU from Middle Eastern Europe in the same way as it applies to the existing EU Member States?  If so, will the budget level foreseen for the Agenda 2000 be sufficient to cover any enlarged expenditure caused by the accession? 

In March 2000 in Berlin, the Heads of States and Governments of the EU said that the European Council considered that the policy reform set out in the Berlin agreement, and the financial framework to fund them over the medium-term, would ensure that the Union was in a position to face the challenges of the forthcoming period and to make a success of its future enlargement.

Question from Japan (Q.31.1)

(2)
WTO negotiations in agriculture (WT/TPR/S/72, p. 96, para.18)

Will the reform process planned under the Agenda 2000 be continuously pursued as scheduled, regardless of how the WTO agriculture negotiations proceed?

The Agenda 2000 reform will be implemented as decided in Berlin by the EU Heads of States and Governments in March 1999.

Question from Japan (Q.31.3)

(3) 
Export tax in the CAP reform programme (WT/TPR/S/72, p. 96-99, para.19-28)

New restrictions have been imposed on the use of export tax, which, up until now, was permitted without restriction.  According to the new restriction, export tax can only be introduced when urgency exists due to the CAP reform.  Could the EU clarify the definition of the term "when urgency exists"? 

According to article 16 of Council Regulation (EC) No 1766/92, the European Commission can adopt particular measures to stabilise the EU market only if world prices reach a level that put at risk the supply of the EU markets. In addition, such situation of world prices should be considered as persistent or even becoming worse.

Question from Japan (Q.31.4)

(4) 
Agriculture Village Development Programme

According to what criteria does the European Commission examine rural development programmes drafted by the Member States?  For instance, the encouragement payment for grass fields in France does not seem to have been approved in a positive manner.  Is payment through the rural development programme only cover to such factors as extra costs or a loss of income?  Are not such measures sufficient in order to function as an incentive? 

Through the Rural Development Regulation the Community cofinances 9 broad categories of measures in Member States' Rural Development Plans, ranging from investment aids for agricultural holdings to agri-environmental measures, support for farming in Less Favoured Areas and development of rural areas (including village renewal). Under the agri-environmental measures farmers can receive payments for commitments going beyond good farming practice to cover the (additional) costs incurred and income foregone including a limited incentive element. The plans have to be approved by the Commission and strictly meet all the requirements laid down in the Community legislation.

Question from Uruguay (Q.1)

Secretariat Report (WT/TPR/S/72)

Could the European Union explain the rationale for the vast expenditure in support of agriculture (which takes up 45% of the EU's budget), bearing in mind the very small percentage share of agriculture in the GDP (2.1%) and the modest share of the primary sector in the total employed population (4.7%), particularly in view of the important distortions this causes in global agricultural markets and the ensuing negative effects for efficient producers, particularly in developing countries?

and

Question from Thailand (Q.3.1) – CAP’s expenditure

Given the high level of expenditures in agriculture support, accounting for 45% of the Community ’s total budget, and given the relatively small share of agriculture sector in the GDP of around 2%, could the EU provide the rational explanation as to the disproportionate allocation of resources that has been the chronic and underlying causes of world market distortion in agricultural products at the expense of the more efficient producers, particularly those among developing countries?

First of all, it is important to draw attention to an error of interpretation that occurs over and over again:  agriculture accounts for 45 per cent of the Community's budget, not 45 per cent of the EU's total public expenditure.  The Community budget itself accounts for less than 1.27 per cent of the European Union's GNP.

Secondly, although the average rate of employment in the primary sector in Europe is low overall, in some countries it is much higher.  The agricultural sector continues to be a key provider of employment in the economy of some rural areas.  Moreover, account should be taken not only of employment in the agricultural sector but of the number of jobs created by agribusiness, which is considerable, especially in some EU countries.

Question from Chile 

We would like to know whether the EU is really ready to open its market to imports from third countries, especially for sensitive products (fruit and vegetables).

This is an issue for both the WTO negotiations on agriculture and the new round. However, it is worth noting that the EU is already by far the largest importer of agricultural products from developing countries,including fruits and vegetables.

Question from Chile (Q.4)

Section IVTrade Policies by Sector: Agriculture

This part does not make any reference to the Community's control mechanisms for the application of subsidies, as is the case for the policy on setting aside surplus agricultural production.  For example, in the case of Greek production of canned peaches, in its decision of 14 November 1995, the Court of Auditors indicated that the Commission had initiated a serious dialogue with the Greek authorities in order to establish a system for management and effective control in the fruit and vegetables sector.

Can the EU assure us that this control has been put in place and is working properly?

The mechanisms for checking withdrawals were reviewed thoroughly after the 1996 reform.  They are set out in Chapter III of Regulation (EC) No. 659/97, O.J. L 100, page 22.  Compliance with these provisions is monitored in the context of the clearance of accounts.

The common market organization reforms of 28 October 1996 were aimed at improving enforcement of the Community's regulations.  For example, administrative controls in respect of applications for assistance from processors have been tightened. 

Question from Chile (Q.5)

How can the Commission ensure that processors do not pay a price that is lower than the minimum set by the Community and that the money paid through a financing organization is not used to pay for the delivery of larger amounts of the raw material than those officially announced?

The minimum price must compulsorily be paid by bank or postal transfer.  The application for assistance must be accompanied by copies of the transfer documents bearing a reference to the processing contract concerned.  These elements are monitored by member States.  

Question from Chile (Q.7)

Could the EU provide the following statistical information for Spain, Italy, France and Greece, for the 1994/1995, 1995/1996, 1996/1997, 1997/1998 and 1998/1999 seasons for the following:

a)
production of peaches;

b)
volume set aside;

c)
consumption of fresh peaches;

d)
balance of fresh peaches (imports and exports);

e)
amounts processed with aid;

f)
processing coefficient;

g)
 set aside prices;

h)
compensation paid to producers.

There are no statistical records containing a breakdown of these diverse data by member State and by marketing year.

Question from Brazil (Q.6.1)

According to document G/AG/NG/S/12 on Members’ Usage of Domestic Support Categories, Export Subsidies and Export Credits, page 19, the EU has not notified its total domestic support (green box, S&D box, blue box, de minimis and current total AMS for 1997, 1998, and 1999.

Could the EU explain why these notifications are not submitted? Could the EU explain when these subsidies will be notified?

The notification on Domestic Support for the marketing year 1997/98 was submitted to the WTO in May this year (G/AG/N/EEC/26). The notification for the marketing year 1998/99 is under preparation.

Question from Brazil (Q.6.3)

Blue box – Article 6.5 of the Agreement on Agriculture allows for direct payments under production-limiting programs not to be subject to the commitment to reduce domestic support. Could the EU explain how these programs have been implemented? Can the EU give data on the programs related to the blue-box? 

The new arable crop farm policy of 1992 is based on the following principles:


farmers can apply for a hectare aid for cereals, oil seeds, protein crops, non textile linseed and set-aside


the aid is regionalized and fixed per hectare (based on the average yield in the past);


the hectare aids are limited to a fixed area at a regional or national level, the so-called base area (based on the number of hectares cultivated in the past);


in the case of the large producers, there is an obligation to set aside land on the holding (in relation to the request for compensatory aid), the farmer will be granted a special compensation for the set-aside land.

The sum of the base areas for the EU-15 amounts 53.6 Mio hectare. A base area is the surface for which farmers can apply for a hectare aid for cereals, oilseeds, protein crops, non textile linseed or set-aside. There is no subdivision into different crops, except for maize for which Member States may reserve part of a base area only for that crop by defining a specific base area for maize. The sum of those specific base areas amount to 3.1 Mio hectare. In the case of the crop specific payment granted to oilseeds, a supplementary discipline applies, as provided in Schedule CXL.

The 1992 reform for beef consist of the reduction of market support compensated by an increase in the headage premiums. The main existing premiums for beef producers, the suckler cow premium and the special premium for male animals, were increased in three steps to compensate for the reduction of the intervention price. For supply control and environmental reasons the premiums were tied to historical references and subject to a maximum stocking density. The ceilings in 1995/96 were for suckler cows 11,5 mln heads and for the special premium 11,2 mln heads.

Question from Thailand (Q.3.1)

Thailand would like to seek further clarification on the EU’s price guarantee practices under CAP reform 2000 on arable crops, beef and dairy products, particularly regarding direct payments to producers through European Agricultural Guarantee and Guidance Fund (EAGGF), including compensation on farmers’ income forgone under production limiting programmes.

Please see replies to question 6.3 from Brazil, to question 3 from Argentina and to question III (4)ii(b) from Canada

Question from Brazil (Q.6.4)

Food security – The EU sponsors the thesis that export subsidies are an important component of the food security programs. However, exports of similar products from developing countries have been affected by these practices.  How could the EU justify the distortion on trade created by these programs? 

The EU considers that export subsidies are not more trade distorting than other measures affecting export competition, in particular subsidized export credits, the operation of single-desk exporters, abuse of food aid transactions or the loan-deficiency payments. As a matter of fact, and as shown in papers produced by the WTO Secretariat, the EU share in world trade for most of the products for which the EU can grant export subsidies has decreased since the entry into force of the Marrakech agreement. This has mainly benefited the main agricultural exporters, few of which are developing countries.

Question from Brazil (Q.6.5)

Sugar – The main mechanisms of the CAP are the guaranteed common prices and the Common Market Organizations. The Berlin European Council in March 1999 reached political agreement on Agenda 2000 and the Agricultural Council in May 1999 adopted the specific regulations setting out reform of the CAP (Pg.95, 16). However, sugar was not included in the reform. Not only subsidies to this sector are high, but also the enlargement of the EU to Central Europe may increase the effect of market distortion to this sector. Could the EU anticipate whether sugar will be included in a future reform?

The EU is actively considering the issue.

Question from Thailand (Q.3.2)

Does the EU have any concrete plan to reduce and/or phase-out, with or without a future round of trade negotiations, its export subsidy on sugar and to make greater use of Green Box measures?

Please see reply to question 6.5 from Brazil. Future commitments will be discussed in the negotiations on agriculture.

Questions from India (Q. 3.a)

Para 26 of the Secretariat Report (page 46 thereof) refers to the questions raised by Members in the WTO Committee on Agriculture in relation to allocation and administration of EU's tariff quotas on agricultural products. We would like to hear from the EU on the steps taken by them to improve the allocation and administration system of tariff quotas.

See reply to question 1 from Uruguay.

The rules on administration of tariff quotas must be addressed in the negotiations on agriculture.


Question from India (Q.3.b)

What is the position of the EC with respect to the re-classification of some processed agricultural produce for subsidization purposes? What products have been affected by this technique? What is the impact of this mechanism on EC levels of subsidization?

Question from India (Q.3.c)

What is, the total amount of ‘unused’ subsidies, if any and in what sectors? We would like to know as to how the EC intends to deal with this issue.

Notifications  G/AG/N/EEC/12, 16 and 26 concern domestic support in the marketing years 95/96, 96/97 and 97/98. Current AMS has been always well under the EU commitments. (for example in 1997/98 current AMS was 50,194 Mio EURO, compared with a commitment level of 74,067 Mio EURO. ). There are no plans on this issue.

Question from India (Q.3.d)

Would the EC kindly explain the method it adopts to calculate the AMS and also how does it differ among different agricultural products or sectors?

All the requested information is available in the notifications referred to in answer to question (c).

Question from India (Q.3.e)

Has there been an increase in the green box expenditures by the EC? We would request the EC to provide us with a list and breakdown of expenditure. 

Green box expenditure increased in 96/97 and decreased in 97/98. The notifications related in answer to question (c) contain all the details on our green box expenditure in 95/96, 96/97 and 97/98. 

Question from India (Q.f and g)

We would like to know the position of the EC with respect to the WTO inconsistency (under the DSB ruling on poultry) of the representative price system as used in different forms, in the fruits and vegetables, rice, sugar and molasses sectors.

We would also like to know the position of the EC with respect to the WTO inconsistency (under the DSB ruling on bananas) of some of its licensing system, particularly, in rice and sugar.

Our import regimes are in conformity with WTO provisions. On fruit and vegetables, representative prices do not apply.

Question from Thailand (Q.3.3)

Given the withdrawal of land from production under the Production Limiting Programmes, does the EU implement any plans at introducing alternative agriculture activities, unrelated to the forgone production, in these lands?  If yes, what are the activities or crops being promoted as the alternatives by the authorities? 

Non food and non-feed crops can be cultivated in withdrawn land, subject to certain conditions.  Reg 2461/1999 sets the modalities for the use of set aside land.

Question from Thailand (Q.3.5) 

The existence of export subsidy rollover could be indicative of the over-budgetary provisions and could be perceived as a signal that the EU is able to cut back on the export subsidy provision.  Does the EU have any plan to do away with such practice?

The EU has not used all their budgetary commitments on export subsidies. The EU has always respected the commitments of their UR schedule and also the rules of the Agreement on Agriculture and will continue to do so.

III- b)
Common Fisheries Policy

Question from United States

Overview

The Common Fisheries Policy (CFP) is the European Union's instrument for the management of fisheries and aquaculture. It was created to manage a common resource and to meet the obligation set in the original Community Treaties. Because fish are a natural and mobile resource, they are considered as common property. In addition, the Treaties which created the Community stated that there should be a common policy in this area, that is, common rules adopted at Community level and implemented in all Member States. 

The first common measures 

The first common measures in the fishing sector date from 1970. They set rules for access to fishing grounds, markets and structures. It was agreed that, in principle, Community fishermen should have equal access to Member States' waters. However, in order to ensure that smaller vessels could continue to fish close to their homeports, a coastal band has been reserved for local fishermen who have traditionally fished these areas. Measures were also adopted for a common market in fisheries products. A structural policy was set up to coordinate the modernisation of fishing vessels and on-shore installations. 

All these measures became more significant when, in 1976, Member States followed the international movement and agreed to extend their rights to marine resources from 12 to 200 miles from their coasts. Member States also decided that the Community was best placed to manage fisheries in the waters under their jurisdiction and to defend their interests in international negotiations. After years of difficult negotiations, the CFP was born in 1983.  

The 1983 common fisheries policy 

The CFP has to take into account the biological, economic and social dimension of fishing. It can be divided in to four main areas dealing with conservation of fish stocks, structures (such as vessels, port facilities and fish processing plants), the common organisation of the market and an external fisheries policy which includes fishing agreements with non-Community members and negotiations in international organisations. 

Structures 

The EU's structural policy helps the fishing sector adapt to today's needs. Funding is available for projects in all branches of fishing and aquaculture and for market and development research. Funding is available for modernisation of the fishing fleets as well as for getting rid of excess fishing capacity. For each Member State, fleet restructuring is planned within multi-annual guidance programmes setting out objectives and the means to achieve them. 

The common organisation of the market  

This policy was part of the first set of common measures. The objective was to create a common market inside the Community and to match production to demand for the benefit of both producers and consumers. These original objectives have been complemented by the creation of the Community single market and the gradual opening up of world trade. 

The European Council of Ministers for fisheries adopted in December 1999 a new basic Regulation on the Common Organisation of the Markets (CMO) in fishery and aquaculture products. This new CMO will be effective as from January 2001. The purpose of the new Regulation is to achieve a better match between supply and demand, strengthen the competitiveness of the processing industry and improve information to consumers about the fish products available on the market.

Relations with third countries 

At the bilateral and multilateral levels, fisheries agreements became necessary when distant-fishing vessels from the Community lost access to their traditional grounds following the extension of fisheries zones. Fishing rights for such vessels have been negotiated with many non-Community countries in return for various forms of compensation whose nature depends on the interests of the third country concerned. The Community is also involved in negotiations with international organisations and regional fisheries organisations to ensure rational fishing. 

Enforcement 

The authorities in the Member States have to ensure that CFP rules are respected. There is also a Community Inspectorate. Their role is to ensure that all national enforcement authorities apply the same standards of quality and fairness in their enforcement. 

	References : 

	http://europa.eu.int/comm/dg14/cfp1_en.htm

	http://europa.eu.int/pol/fish/index_en.htm

	http://europa.eu.int/comm/dg14/pcp/index_en.htm

	See also document  "Report from the Commission to the Council and the European Parliament on the application of the Community System for Fisheries and Aquaculture in 1996-1998" Brussels, 24.1.2000, COM(2000) 15 final. (To be found at http://europa.eu.int/comm/dg14/docrap_en.htm) 


The CFP And Environmental Issues (Sustainable Development And Conservation)

Fisheries activities are closely connected with marine ecosystems: over-intense or badly adapted fisheries can damage these ecosystems and seriously affect biological balances. Furthermore, deterioration of marine ecosystems through human activities other than fisheries can harm conservation of the resources exploited. The requirements to integrate environmental concerns and to manage the exploitation of marine living resources in a sustainable manner are already included in the Common Fisheries Policy objectives.

Indeed, the legislative framework of the CFP explicitly includes the concept of sustainable development. Article 2 of the basic regulatory instrument for the CFP, Council Regulation 3760/92, states that "the general objectives of the common fisheries policy shall be to protect and conserve available and accessible living marine aquatic resources, and to provide for rational and responsible exploitation on a sustainable basis, in appropriate economic and social conditions for the sector, taking account of its implications for the marine eco-system, and in particular taking account of the needs of both producers and consumers"

Fish resources are limited and artificial enhancement cannot substitute for the natural production. The main objective is therefore to ensure that the resources are able to replenish themselves over a long period while offering stable economic and social conditions for those who work in the fisheries sector.

The CFP provides management tools that are used to achieve sustainable development and conservation, in particular by:


1.
Establishing zones in which fishing is prohibited or restricted;


2.
Limiting exploitation rates and setting quantitative limits on catches;


3.
Limiting time spent at sea;


4.
Fixing the number of vessels authorized to fish;


5.
Laying down technical measures regarding fishing gear and its use;


6.
Setting minimum size or weight of individual fish caught;


7.
Granting structural aids to support reduction in the fleet or to promote selective fishing;


8.
A Community-level system for monitoring, inspection and enforcement of fisheries regulations.

	References:

	Document: Communication from the Commission to the Council and the European Parliament "Fisheries management and nature conservation in the marine environment" Brussels, 14.07.1999, COM(1999) 363 final. (To be found at: http://europa.eu.int/comm/dg14/doccom_en.htm)


The 2002 CFP review

The Commission took the initiative to launch in March 1998 a consultation process on the future of the CFP. A questionnaire was addressed to representative organisations and associations with an interest in fisheries, such as professional fishermen’s organisations, the processing and marketing sectors, trade unions, environmental NGOs, consumer associations and research institutes. The consultation process continued through mid 1999 with a series of regional meetings in the Member States.

By the beginning of 2001 the Commission will have presented a report on the situation of fisheries in the Union and this will be accompanied by a Green Paper in which it will set out the options for our future fisheries policy and the possible amendments to Community law. The debate on the CFP after 2002 creates the opportunity to start addressing the future challenges that the CFP will face in the coming years and the strategic priorities that will have to be pursued or reinforced. 

It is the Commission's view that among these priorities are the following: 

1.
Conservation of resources: reliable planning tools for fishermen and the processing sector, effective fisheries management, solutions to complex problems such as discards, definition of "good practice" for sustainable fisheries, just as in agriculture.

2.
The CFP’s economic and social dimension: solutions for the long-term and structural social problems of the sector, diversification, i.e. offering a broader range of job opportunities within and outside the fisheries sector.

3.
External fisheries relations: strengthen the position of the Community with regard to international partners, both third countries and regional fishery organisations, develop new forms of partnership to permit further fisheries agreements, .be a trustworthy international partner willing to guarantee sustainable exploitation and to contribute to the economic development of third countries.

4.
The Mediterranean: obtain a clear picture of the actual state of stocks and act accordingly, draw up realistic technical rules that can be implemented and monitored.

5.
"Good Governance" in fisheries policy: involve everybody concerned in management decisions.

	References

	Document: report from the Commission on the regional meetings arranged by the Commission in 1998-1999 on the Common Fisheries Policy after 2002. Brussels, 24.01.2000, COM(2000) 14 final (To be found at: http://europa.eu.int/comm/dg14/docrap_en.htm)

	See also document mentioned under paragraph 1.


Question from Chile  (Q.11)

Paragraph 34 mentions the Trade and Cooperation Agreement with South Africa, indicating that two supplementary agreements are being negotiated, one on the denomination of origin for wines and spirits.

Could the EU describe the main features of this agreement and its scope as far as the protection of fisheries resources is concerned?

At present there is no fisheries agreement between the EU and South Africa. 

Indeed, the trade agreement between South Africa and the EU stipulates that a separate agreement on fisheries must be concluded before the end of the year 2000.

Question from New Zealand (Q.8)

Despite recent reform, the EU fisheries regime continues to be characterised by price support, subsidies and tariff barriers to protect local fishers.  The wider issue of the incompatibility of subsidisation with sustainable development is the focus of the proposal to the Committee on Trade and Environment supported by New Zealand and a wide range of other WTO members.  How does the EU intend to further reform the fisheries market in order to contribute to the sustainable management of its fisheries resources ?

The European Council of Ministers for fisheries adopted in December 1999 a new basic Regulation on the Common Organisation of the Markets (CMO) in fishery and aquaculture products. This new CMO will be effective as from January 2001. The purpose of the new Regulation is to achieve a better match between supply and demand, strengthen the competitiveness of the processing industry and improve information to consumers about the fish products available on the market.

Indeed, through the latest reform of the EU Common Organisation of Markets (COM) for fishery and aquaculture products, unlimited amounts of some fishery products may be imported at a reduced duty rate or at no duty rate at all, for an indefinite period of time.

As an example, from 2001 unlimited amounts of some white fish species, such as cod, Alaska Pollack or hoki (Macruronus Novaezealndiae), this latter being of special interest for New Zealand, and cold water shrimps (Pandalus Borealis) can be imported at reduced or zero duty rate.

For other species (herring, tuna-loins, salted cod, cooked and peeled cold water shrimps) multi-annual autonomous quotas at reduced (or zero) rates have been agreed 

The issue of import duties, linked to issues such as the improvement of competitiveness of the EU processing industry or a better match between supply and consumer's demand, will be covered by the Commission's discussion document on the future of the Common Fisheries Policy.

It should be noted that EU price support to fishermen is very limited and is only designed to avoid occasional market failure. The amount spent on price support amounted to only 0.5 % of the value of the landings of the species covered.

	References : 

Commission's web page on  "Reform of the Common Organisation of the Markets in fishery and aquaculture products" at http://europa.eu.int/comm/dg14/info/info76_en.htm.


Questions  from Australia (Q.23)

Given the serious pressures on EU fisheries and the concerns for the socio-economic consequences of the envisaged change in the Common Fisheries Policy for the fishing industry, what changes are envisaged to the Common Fisheries Policy and what is the likely impact on the EU's approach to the international rules and regulations applying to trade in fisheries products?

What will be the EU approach to the regime of tariffs currently applying to the import of fisheries products?

On the first part of the question

The EU is presently in the process of examining the current situation with a view to a wide-ranging reform of the CFP to be effective from 2002. The Commission  will publicise its ideas beginning of 2001 with a view to initiate a political debate on the future of the CFP.

On the second part of the question

The EU has recently demonstrated its capacity to improve market access for fishery products originating from third countries.

Indeed, through the latest reform of the EU Common Organisation of Markets (COM) for fishery and aquaculture products, unlimited amounts of some fishery products may be imported at a reduced duty rate or at no duty rate at all, for an indefinite period of time. As an example, from 2001 unlimited amounts of some white fish species and cold water shrimps can be imported at the reduced rates, for an indefinite period of time.

For other species (herring, tuna-loins, salted cod, cooked and peeled cold water shrimps) multi-annual autonomous quotas at reduced (or zero) rates have been agreed by the European Council of Ministers.

	References: 

Commission's web page on  "Reform of the Common Organisation of the Markets in fishery and aquaculture products" at http://europa.eu.int/comm/dg14/info/info76_en.htm.


Oral Question from Iceland

In the Secretariat’s report, on page 75-76, there is some mentioning of EU objectives regarding fisheries subsidies for the years 2000-2006. Iceland would be interested to learn what these objectives, if implemented, really mean. Is the EU planning to reduce fisheries subsidies granted to some Member States over the next few years and, if so, what implications will such programme have on the capacity and the size of the fleets within the Community? Iceland would be grateful if the EU could elaborate further on this issue .

Please find here enclosed the Web Page of the website on EUROPA with the information needed.

The address is http://europa.eu.int/comm/dg14/info/ifop4_en.htm. 

III- c)
 Manufacturing, textiles and clothing, pharmaceuticals, shipbuilding, 

Textiles 

Question from Hong Kong, China (Q.1)  

We note that access to the EU market for textiles and clothing products is still subject to many barriers: above-average tariffs, tariff escalations, AD actions and quotas. Textiles and clothing are products of high export interest to many developing Members.  We note that only 5.4% of restricted categories have been integrated in the first and second stages integration under the ATC.  We are interested to know if the EU has any plans to bring down the exceptionally high barriers of this sector, so that the developing and least-developed Members, as well as EU consumers can benefit from a more liberalized market.

and

Question from Uruguay (Q.2)

Could the EU comment on paragraph 19 of the Summary Observations in the Report by the Secretariat, which indicates that "Textiles and clothing is subject to above-average tariffs, tariff escalation and quotas …"

The EU, in line with its obligations under the ATC, will integrate at least 18% of the volume of its 1990 imports and this will include products under quota. 

As far as tariffs are concerned, the EU's rates should not be regarded as "exceptionally high". Average applied tariffs are presently the following: 


0.7 % for raw materials, 


5.3 % for yarns and fibres, 


6.3 % for fabrics and 


11.9 % for clothing (a total average of 9 %). 

These compare quite favourably with the average applied rates of some other Members: between 20 % and 25 % by Members such as Argentina, Brazil or Thailand; 38 % for India and 39 % for Pakistan. The averages are even higher when we look only at clothing, where average tariffs are rarely lower than 20 % and reaching 40 % for Thailand and India and 45 % in Pakistan. Average bound tariffs for the sector bound in WTO are considerably higher: while the end-rates bound by the EU for 2005 average 7,9 %, in other countries these range between 25 % and 30 % in Chile, the Philippines and Thailand, over 35 % in Colombia or Indonesia, and for countries such as India and Pakistan tariffs have been bound at levels either exceeding 35 % or not bound at all for a number of products.

According to the EC's schedule its bound rates will require further reduction until 2004 down to following maximum levels: 0% for raw materials, 4 % for yarns and fibres and 8% and for fabrics. For clothing the maximum rates will be 12%, but at present EU rates are already in many cases below these rates.

As far as the least developed countries are concerned, it should be recalled that the EU has no quotas on their textiles and clothing exports.  In addition, these countries usually benefit from zero duties arising either from preferences under the Generalised System of Preferences (GSP) or under the Lomé Convention.  This includes large garment suppliers such as Bangladesh.

Question from Brazil (Q.9) 

Which results can the EU offer, concerning developing countries, to confirm that the objectives of the ATC have been achieved? Have the value and the volume of exports from developing countries to the EC increased in the last five years?  

When looking at the effect on developing countries of the EU's policy in this area, the following should be taken into account:

The EU has no quotas on textiles and clothing imports from the least developed countries.  In addition, these countries usually benefit from zero duties arising either from preferences under the Generalised System of Preferences (GSP) or under the Lomé Convention.  This includes large garment suppliers such as Bangladesh.

In 1999 roughly 44 % of the EC's imports in textiles and clothing products were duty free. For 46% of the imports a GSP reduction of 15 % of the MFN tariff rate was applied.

Quotas are subject to annual increases. According to Articles 2.13 and 2.14 of the ATC the annual quota growth rates are increased by a certain percentage in each stage (stage 1: 16%, stage 2: 25%, stage 3: 27%): "growth on growth".  These enhanced growth provisions of the Agreement have lead to a significant growth of quotas. Between 1995, the first year of the ATC and 2002, the first year of stage 3, quotas will have generally have grown between 60 and 90 %, while in certain cases growth rates of up to 160 % will have been implemented

Small suppliers of textiles and clothing - Sri Lanka and Peru - benefit from higher growth rates, since EU applies Article 2.18 of the ATC (advancing growth rates increases required by ATC by on stage for small suppliers) generously. The EU has not only advanced the growth rates for these two countries by one stage; it also took into account the growth rate for stage 1 and thus cumulated rates for stages 1 to 3. 

Question from Chile (Q.3)

In the first paragraph of this part it is stated that the EU has liberalized 12 of 52 quotas.

Could the EU indicate those products to which quotas still apply and those which have been liberalized?

The following quotas have so far been removed:

	Category
	Description

	46
	Sheep's or lamb's wool

	61
	Narrow woven fabrics

	72
	Swimwear

	74
	Women's or girls' suits

	77
	Ski suits

	67
	Clothing accessories

	70
	Panty-hose and tights of synthetic fibres

	86
	Corsets

	91
	Tents

	100
	Textile fabrics, impregnated

	111
	Camping goods

	19
	Handkerchiefs


The following categories are still under quota:

	I. 
Yarns And Fibres (Fils, Fibres: "F")
	
	

	
	

	Category
	Description

	1
	Cotton yarn

	22
	Yarn, synthetic fibre

	23
	Yarn, artificial fibre

	115
	Yarn, flax or ramie

	
	

	
	

	II. 
Tissus, fabrics ("T")
	

	
	

	Category
	Description

	2
	Cotton fabrics

	3
	Fabrics synth. Fibres
	

	9
	Toilet/kitchen linen; terry
	

	32
	Pile/chenille fabrics [+137]
	

	33
	Fabric, synth.fil. Yarn (<3m)
	

	35
	Fabrics, synthetic fibres
	

	36
	Fabrics, cont. artific.fibres
	

	37
	Fabrics, artific.staple fibres
	

	50
	Wool fabrics, sheep/lamb
	

	117
	Fabrics, flax or ramie
	

	
	
	

	
	
	

	III. 
Made-Ups ("M")
	

	
	

	Category
	Description

	20
	Bed linen [prod: +118]
	

	39
	Tab/toil/kitch linen, not terry
	

	59
	Carpets other than 58
	

	90
	Twine, cordage - synth. fib.
	

	97
	Nets

	109
	Tarpaulins, sails,etc

	118
	Tab/toil/kitch. linen: flax/ram
	

	142
	Carpets, of sisal

	151A
	Floor coverings, coconut
	

	163
	Gauze and articles of gauze
	

	
	

	
	

	IV. CLOTHING (habillement "H")

	
	

	Category
	Description

	4
	T-Shirts, shirts

	5
	Pullovers

	6
	Woven breeches/trousers

	7
	Women's blousers

	8
	Men's shirts (not knitted)

	12
	Tights, stockings, etc

	
	IV. Clothing (cont'd)

	Category
	Description

	13
	Underpants, etc – knitted

	14
	Men's coats

	15
	Women's coats

	16
	Men's suits

	17
	Men's jackets

	18
	Underpants, etc; not knitted

	21
	Parkas, anoraks

	24
	Pyjamas

	26
	Dresses

	27
	Skirts

	28
	Trousers, knitted

	29
	Women's suits

	31
	Brassières

	68
	Babies' garments

	73
	Track-suits

	78
	Other garments, not knitted

	83
	Other coats, incl. Ski suits

	10
	Gloves

	161
	Other garments, not knitted


Shipbuilding

Question from Australia (Q.13)

We refer to the meeting of EU Industry Ministers on 18 May 2000 when they discussed the world market for merchant ships and the signing of a protocol agreement with the Government of South Korea aimed at what the EU Ministers referred to as "unfair competition".   

Would the EU provide assurances that it does not intend to revoke its decision of June 1998 to end operating subsidies for the EU shipbuilding industry on 31 December 2000?  What forms of assistance will continue to be available to the EU shipbuilding industry after that date? 

The EU has not changed its position. The 9% contract-related aid will end on 31 December 2000 and the Commission has not introduced any proposal for that purpose. The aid regimes permitted under Council Regulation EC No. 1540/98 are closure aid, restructuring aid and innovation aid. Other permitted support is in the areas of regional development, R&D and environmental protection. All of these will continue to exist after 31/12/00.

Question from Japan (Q.29)

According to the Council Regulation (EC) No.1540/98 (establishing new rules on aid to shipbuilding), all production aid in support of shipbuilding contracts is to be discontinued after the end of this year. However, it was reported that some shipbuilders in EU are seeking for a continuation of the system for production aid.  Please provide the latest information on this issue.

In accordance with Article 3.1 of Council Regulation 1540/98, contract-related operating aid would be abolished on 31 December 2000. This provision could only be amended by a new Council decision based on a Commission proposal to that effect.

There have been calls for aid to be extended in view of alleged unfair competition practices by Korea. For the moment the EU does not consider that changes to the current aid policy would be appropriate.

Questions from Korea (Q.3)

It is Korea’s understanding that the EU is increasingly streamlining state aid in the shipbuilding sector, although there still remains measures granting aid. Korea would like to be provided with more information on how the remaining aid is compatible with the WTO SCM Agreement.

Also Korea would appreciate it if the EU could elaborate on the “Euro-built” requirements and provide details on its provisions, including its compatibility with the WTO SCM Agreement.

The shipbuilding sector is a very specific one as ships (sea-going vessels) are usually not directly imported into the territory of the purchaser. In the absence of specific international disciplines (on subsidies and dumping) governing the shipbuilding sector, the EU has established an internal State aid regime designed to protect its industry against unfair trading practices from other competitors in the form of various measures of support and to cope with price undercutting from foreign producers. The main form of support under the EU aid regime has been contract-related operating aid. Since the mid ’80s the level of this aid has progressively decreased to the current level of 9%. This subsidy is due to be abolished at the end of year 2000, according Council Regulation 1540/98 on shipbuilding. Since this aid is not contingent upon export performance, it falls within the category of domestic subsidies which are not prohibited by the ASCM. In addition, the decreasing market share of the EU, compared to other shipbuilding countries, demonstrates that this aid does not cause injury to the EU’s main competitors. It would have been phased out earlier if the OECD Agreement on shipbuilding, which aimed at establishing normal competitive conditions, had entered into force in 1996. 

Automotive sector

Question from Canada (Q.27)

This paragraph refers to motor vehicle distribution which must conform to EC legislation as a condition of it s exemption from competition law until 2002. This paragraph elaborates on the provisions of the 1995 exemption from competition law of motor vehicle distribution and servicing agreements (as per Commission Regulation 1475/95). Please clarify if Commission Regulation 1475/95 on motor vehicle distribution discriminates between EU distributors and foreign distributors operating in the EU. 

Commission regulation 1475/95 applies equally to both EU and non-EU distributors; both enjoy the same privileges and obligations.

Questions from Australia (Q.30)

Would the EU consider extending the current MRA on conformity assessment to cover all the automotive products covered by the relevant EC regulations?

The current MRA only extends to around 70% of relevant EU regulations?

1) 
Regarding question on automatic approval

Homologations in the EU have to comply with the requirements of DIRECTIVE 92/53/EEC on EU Whole Vehicle Type Approval which is mandatory in its application for new type of vehicles of the international category M1 (passenger cars with up to 9 seats) as from 1 January 1996. The approval authority of each member state must also send a copy of the vehicle type approval certificate to the approval authorities of the other member states. This procedure is used both for component type-approvals and vehicle type approvals. Registration, permit to sale or entry into service under the article 7 of 92/53/EEC is allowed in each Member state only if they are accompanied by a valid certificate of conformity provided by the manufacturer that the vehicle conforms to the relevant type approval.  A simplified scheme for M1 is possible under single type approval but this is to a maximum of just 500 cars. Otherwise individual cars, those not marketed normally in the EU, can be approved according to Single Vehicle Approval and once registered can be sold throughout the EU but they must be registered first and individually. There might be a few tens of cars of a type registered this way.

2) 
Regarding MRA.

AUSTRALIA is from April of this year a contracting party to UN-ECE as are all member states except Ireland. Discussion with Australian will take place in Brussels in November. This seems to be the appropriate forum to discuss this issue. There is not major objections to extend MRA to further regulations where possible and were reciprocity can be found. The main goal would be for Australia to accept to as many UN-ECE regulations as possible in the shortest possible time. 

EU Imports in Australia are subject to the AUSTRALIAN DESIGN RULES under the Motor Vehicle Standard Act 1989 and our last information are that they were only in 60% equivalent to ECE regulations. EU manufacturers have perceived this as a barrier to export new models into Australia due to the costs to meet Australian design rules. We know that a new ROAD VEHICLE CERTIFICATION SCHEME was approved in February by the Federal Office of Road Safety following negotiations with the Australian Chamber of Automotive Producers. However this does not seem to have significantly change the technical obstacles to trade created by the 1989 Act. These issues are relevant to the possibilities of agreeing a mutual recognition agreement with Australia.

Question from the United States (Q.89) - Pharmaceuticals

Please explain why the European Union permits Member States to delay pricing and reimbursement decisions necessary for market access for pharmaceutical products beyond the time limits specified in the relevant EU Directives (65/65, 93/39 and 89/105)

The time periods for products coming on the market varies. However, as long as a company has received - within the applicable time-periods - an indication from the Member State that the price-reimbursement rate that the company is bidding for is unacceptable to the health system concerned, the time limits of the directives are met.  It is not a matter for the EU to judge whether a Member State is unreasonable in refusing to pay the price a certain company wants or whether a company could be said to be unreasonable by refusing to charge a price that the Member State in question finds acceptable -even if an impasse can continue to exist for a considerable time.

III- d)
Services: Access for natural persons, consolidated EU- 15 Schedule, common legal regime, financial services, telecommunications, transport, professional services, audio-visual services

Services -General

Question from Switzerland (Q.3) 

Could you explain how the “general good” principle is working, as well as its concrete efficiency?

The general good is a Community law principle which has been established by the Court case law. It was developed first in the context of the free movement of goods and was subsequently applied to the freedom to provide services and the right of establishment.

The general good is an exception to the fundamental principles of the Treaty with regard to free movement of services and establishment. It allows a host Member State to require the compliance of its own national provisions by provider of services or branches established in its territory by financial undertakings of another Member State. Although this compliance creates obstacles to carry on business on free provision of services or right of establishment, it is lawful under Community law when the national measure in question is justified on “general good grounds”. As a restriction to fundamental freedoms of the Treaty, the Court of justice has laid down strict conditions to this principle to be applied. According to the case law, for a national measure be justified by the “general good ”, it must meet, at the same time, the following requirements:

–
it must come within a field which has not been harmonised at EU level,

–
it must pursue an objective of “general good” (e.g., protection of workers and social protection, prevention of fraud, cohesion of national tax regimes, cultural policy, etc.),

–
it must be non-discriminatory,

–
it must be objectively necessary,

–
it must be proportionate to the objective pursued,

–
it must not duplicate home country rules.

As an exception to the fundamental rights of the Treaty, the general good must also be object of a strict interpretation.

The application of the general good is based in a legal interpretation. The Commission as guardian of the Treaties carries out this analysis to verify whether a national measure complies with EU law. However, the Commission cannot impose its position on Member States or declare void and null national provisions deemed to be illegal. In the Treaty system, it is up to the Court of Justice to decide on the interpretation and the application of the law. The Court of Justice is not bounded by the Commission’s interpretation, and it may upheld or deviate from it in its ruling. “

Question from the United States (Q.89) - Pharmaceuticals

Please explain why the European Union permits Member States to delay pricing and reimbursement decisions necessary for market access for pharmaceutical products beyond the time limits specified in the relevant EU Directives (65/65, 93/39 and 89/105)

The time periods for products coming on the market varies. However, as long as a company has received - within the applicable time-periods - an indication from the Member State that the price-reimbursement rate that the company is bidding for is unacceptable to the health system concerned, the time limits of the directives are met.  It is not a matter for the EU to judge whether a Member State is unreasonable in refusing to pay the price a certain company wants or whether a company could be said to be unreasonable by refusing to charge a price that the Member State in question finds acceptable -even if an impasse can continue to exist for a considerable time.

Question from Peru (Q.7) – Services – Overview

Could the EU inform us whether there are any restrictions on professional associations in the EU concluding inter-institutional agreements with fellow professionals outside the Community for the purpose of authorizing professional activities or whether professionals from outside the Community employed by European enterprises enjoy equal treatment as regards membership rights?

1)
One has to distinguish between professional organisations and competent authorities to licence/authorise the exercise of a regulated profession, which are in most Member States Ministries or Government agencies.

2)
Community law does not prevent, in general, recognition of 3rd country qualifications, even if held by 3rd country (non- EU or EEA) nationals. The Commission considers however that for 6 health professions (doctors, nurses, dentists, midwives, vets and pharmacists) recognition can only be granted to diplomas which meet the minimum requirements concerning the content and the length of the education and training leading to those diplomas.

3)
Professional organisations can enter into agreements with counterparts from outside the EU but that will only bind them and not the competent authorities.

4)
If a 3rd country professional is duly licensed/authorised to practice in an EU State he/she has the right to register in a professional organisation (or the duty to if such registration is compulsory) on the same terms as local professionals.

Preferential Trade Agreements

Question from the United States (Q.14) 

What is the status of negotiations with MERCOSUR Egypt, and Chile?  How will the resulting agreements cover substantially all services trade?  Will there be transition periods for liberalization of services trade under the agreements, and if so, how long?   Where EU preferential trade agreements mandate services negotiations at a later stage, to what extent have such negotiations taken place (e.g., Turkey)?

Negotiations with MERCOSUR, Chile and Turkey have started only recently. In all cases, it is agreed that the planned agreements should be compatible with GATS Article V. The framework for trade liberalisation and potential transitional periods will depend on the results of the negotiations. In the case of Mexico, the GATS Article V Free Trade Agreement has been signed and ratification is in progress. It should enter into force before the end of 2000. The agreement foresees a review mechanism and further liberalisation no later than three years after entry into force. Regarding Egypt, negotiations on an Association Agreement are expected to be formally concluded soon.

In respect of the Europe-Agreements with the countries of Central and Eastern Europe, the Association Councils established under the agreements have continued their work to broaden the coverage of the respective agreements during the transitional periods foreseen for this purpose. This is part of a continuing process of liberalisation, which will contribute in due course to the accession of these countries to the EU.

Services

Question from the United States (Q.91)

We remain concerned that more than five years after the last enlargement, the EU has yet to provide a consolidated EC-15 services schedule.  What is the reason for the delay, and when will it be made available to Members? 

On 31 January 1997, the EU and their Member States submitted through the CTS information consisting of a consolidated schedule of specific commitments, incorporating the schedules of specific commitments of Austria, Finland and Sweden, and a consolidated list of MFN exemptions, incorporating the lists of MFN exemptions of those countries (see WTO Document Job 510). These two documents were submitted as proposals which would not replace the respective schedules and lists until after the completion of the examination process.

The relevant examination process in the CRTA was very useful although not entirely conclusive on certain aspects. The EU remains committed to finalising the examination process in a satisfactory way and to the objective of establishing a consolidated EC-15 schedule of specific commitments and a consolidated EC-15 list of MFN exemptions as soon as an appropriate solution to the outstanding issues is found.

Professional Services

Question from the United States (Q. 112)

We remain very concerned with the proliferation of restrictive nationality requirements, quotas and other barriers in the professional services sectors, including accountancy, architecture, engineering, medical, dental and midwifery services and legal services.  What are the prospects at the Community level for liberalization of these sectors? 

The EU and their Member States have undertaken considerable liberalisation commitments in the professional services sectors. They are not aware of any developments in the sense indicated in the question. Prospects for further liberalisation are a matter for GATS 2000 negotiations.

Air transport

Question from United States (Q.103)

Adoption of the EU Council Regulation 925/1999 regarding "hush-kits" has raised serious issues of discrimination and compliance with international obligations, and as noted, the US has initiated dispute resolution procedures in ICAO.  What steps does the Commission intend to take to improve the transparency of the EU legislative process to avoid similar situations in the future? 

See replies in relation to general questions on transparency (I-h)..

Question from United States (Q.104)

Regarding measures to harmonize safety rules, what is the status of the "Proposal for a Council Regulation amending Council Regulation (EEC) No 3922/91 of 16 December 1991 on the harmonization of technical requirements and administrative procedures in the field of civil aviation?"  The proposed regulation would give the Commission the power to block or modify member states' certifications of aircraft produced in third countries "if...such approval would give an unfair advantage to a third country, or is contrary to community policy vis-a-vis this third country."

One of the key effects of the proposal is, in fact, to simplify and speed-up certification procedures for aircraft produced in countries outside the Community by permitting EU Member States to issue certificates on the basis of existing tests carried by other countries. This is potentially of major benefit to foreign manufacturers and is an option that is not currently available to European manufacturers seeking certificates in the United States. The problems raised by the United States relate to details of drafting. They have already been discussed bilaterally and assurances given that they can be addressed in the course of the legislative process.

Question from United States (Q.105)

Paragraph 120, including footnote 160, suggests an impulse to move beyond bilateral aviation agreements that restrict routes, fares, market entry and capacity.  If the Commission in fact aims to remove such restrictions, why has it sued seven individual Member States for having concluded open-skies agreements that completely deregulate these essential aspects of air transport? 

As regards the notion of "Open Skies", contrary to what is stated in the question, “Open Skies” agreements do not all “completely deregulate” the mentioned essential aspects of air transport. While “Open Skies” abandon the classic bilateral formula of strict reciprocity, crucial elements such as ownership and control, cabotage, leasing and regulatory harmonisation are not covered. For this reason, the EU, with the support of its air carriers, is developing the concept of a “Transatlantic Common Aviation Area” that would open the market more fairly and more comprehensively.

As regards the cases before the European Court of Justice to which this question refers concern the distribution of competence between the European Communities and their Member States under the Treaty Establishing the European Community. In addition, according to the Annex on Air Transport Services, traffic rights, however granted, are not covered by GATS. For these reasons, we do not believe that this question is proper in the context of the Trade Review Mechanism of the WTO, because it does not relate to rights and obligations or trade policies of the EU that come under the Agreement Establishing the World Trade Organisation.

The EU does not share the assessment according to which the adoption of Council Regulation 925/1999 is open to criticism regarding discrimination or compliance with international obligations.

Firstly, the provisions target determined categories of aircraft as such, irrespective of the flag of the aircraft. Hence, discrimination complaints are simply without any foundation.

Secondly, the Regulation does certainly not breach any international obligation of the EU. In this respect, it is worthwhile to note that the United States has not filed any WTO complaint since the problem arose more than one year ago. Furthermore, we are confident that the US challenge under the auspices of the Chicago Convention will not succeed.

Therefore, the EU cannot see any problem due to an alleged lack of transparency of the EU legislative process. In the case at stake, the Regulation has been adopted under the co-decision procedure. The debates of the European Parliament are fully open to the public. Moreover, the issue was the subject of preparatory work by the European Civil Aviation Conference (ECAC) before becoming an EU matter and, indeed was discussed at the major triennial ECAC meeting in 1997 at which the United States was represented. Hence, complaints about lack of transparency are simply without foundation.

Some changes to the EU’s legislative process are being examined within the Intergovernmental Conference. The proposal on the agenda is to widen the list of issues on which legislative action requires the co-decision of the European Parliament. A process of mandatory hearings however, on the model of the American legislative process, is not under consideration.

Question from United States (Q.106)

With reference to paragraph 122 of the report, which covers slot allocations, what is the status of draft amendments to Council Regulation 95/93?

The revision of the Regulation is part of the Commission work programme for 2000. To that end, a proposal should be adopted by the Commission before the summer break. The objective of the proposal is to ensure both stability of services and genuine and fair competition between new entrants and incumbent carriers.

Question from United States (Q.107)

What is the status of the Commission's reopened examination of aid to Olympic Airways?

The re-examination of the restructuring aid granted to Olympic Airways by the Greek State in 1994 was closed in 1998.  At present, the Commission monitors the situation of the airline in terms of implementation of the restructuring plan and compliance with the conditions attached to its decisions adopted in 1994 and in 1998 authorising the aid in question.

Question from United States (Q.108)

Regarding the discussion of alliances in paragraph 124, the list in footnote 169 of those under review appears to be out of date.  Please provid e an updated list of those under review, and the status of each?

The intercontinental alliances under review are:

LH/UA/SAS: Oral hearing was held on 12/1998, Commission undertook further investigation to assess the arguments raised at the hearing and is currently formulating its revised position.

KLM/NW: The Commission is awaiting the reply to our final questionnaire to KLM, then intends to handle the case in consistency with LH/UA/SAS.

AF/Delta: It has recently been reinforced into a transatlantic alliance. The Commission expects notification of this and the broader "Skyteam" partnership which also includes Korean and Mexican partner.

Swissair/Sabena/American Airlines: This is a recently formed alliance which has received immunity from DoT. The Commission has no case on this alliance yet.

Finally: the recently announced KLM/BA and United/USAir mergers raise transatlantic issues due to their overlaps with existing transatlantic alliances (KLM/NW and LH/UA/SAS respectively). These overlaps will be looked at in the context of merger control procedures.

Question from United States (Q.109)

What is the status of the Commission's investigation into airport charges in all member states?

A proposal for a Directive has been launched and is pending in the Council and European Parliament. It is based on the three principles of non-discrimination, transparency and a certain relatedness between the costs of the facilities and services supplied and the level of the charges. 

Question from Switzerland (Q.6)

What is the foreseeable commercial impact of the decisions that will be taken by the European Aviation Safety Agency.

A future EASA could be empowered with the task of granting type certificates under a Community system of rules in the field of aviation safety. By establishing common rules and centralising the certification procedure, EASA could ease the administrative and financial burden of the European industry. Hence, applicants for certification of aeronautical products would have only one set of procedures to follow to get an approval, which then would be valid throughout the whole Community without restrictions or additional requirements.

Question from Hong Kong (Q.17)

It is unveiled in European Commission's investigations that airport charges discriminate against foreign carriers in some airports and that abuse of dominant position by incumbent airport operators occurred in a number of Member States. Would the Commission take any measures to rectify the situation?

The Commission has been examining landing fees at all European airports since 28 June 1995 when it ruled that the system of discounts operated at the main Brussels airport infringed EU law. Subsequently most Member States has changed their system of landing fees. The EU is now in the final stage of ensuring that landing fees throughout the European Economic Area are non-discriminatory.

Question from Canada (Q.19)

III.  Trade Policies and Practices by Measure, (4) Measures Affecting Production and Trade, 

(i) Legal framework for businesses, (a) Company law, para 102:

The Secretariat Report notes that restrictions on investment continue to apply in various forms of transport (including inland waterway, maritime cabotage and air transport) and to financial services. What are its plans for opening these sectors to foreign investment?

In relation to maritime cabotage: Council Regulation 3577/92 applies the principle of the freedom to provide services to the maritime cabotage sector. There are no current plans to modify the eligibility criteria for beneficiaries under the terms of the Regulation.

In relation to air transport: The Community’s limitations on the control and ownership of air carriers are comparatively liberal. In practice, a Community air carrier may be owned by non-Community investors up to a level of 49%, which compares favourably with a number of its major partners. Given that the current system of bilateral agreements in international air transport restricts traffic rights on the basis of nationality, further review of the Community’s ownership rules will only be considered in the context of greater liberalisation of air transport between the Community and its trading partners.

(Unlike Canada’s schedule) there are no FDI restrictions contained in the Schedule of the EU and their MS, and Members are free to establish themselves in the Community in a wide variety of forms.

Oral question from Argentina (air transport)

In paragraph 123 on air transport (page 133), the Secretariat states that "According to the Commission, European companies suffer from relative financial fragility compared with their main competitors;  in recent years the Commission has operated a 'one-time-last-time' approach to State aid, which has paved the way for the restructuring and privatization of many of the State flag-carrier airlines.  The conditions attached to aid have been strictly monitored and enforced and the Commission does not intend to permit further aid for restructuring purposes.  it is estimated that from 1990 through 1996, flag carriers received support worth over US$9 billion."  It would be interesting to know what the principle of the "one-time-last-time" approach involves and what are the conditions for granting such aid.

A word is missing in the penultimate sentence of paragraph 123 as quoted above. The text reads “….and the Commission does NOT intend to permit further aid for restructuring purposes.”

In a liberalized environment the Commission may authorize State aid in connection with a restructuring programme only in exceptional cases and subject to a number of conditions, so as to limit as far as possible any anti-competitive effects. Most importantly, aid must be part of a comprehensive restructuring programme aimed at restoring the airline’s viability within a reasonable period. The Commission approves the restructuring programme and verifies its implementation. 

The “one-time last-time” principle means that restructuring aid should only be needed once.  One of the conditions attached to the Commission’s approval of restructuring aid is that no further aid must be envisaged or likely during the duration of the programme or in the future.

Oral question from Norway

We note that the European Common Aviation Area is mentioned in the Secretariat’s report on page 130. An agreement with 10 Central and Eastern European countries based on market access, the right of establishment, non-discriminatory treatment and common environmental and security rules is in the pipeline. Information about the new agreement would be of interest to several of us here today. 

The European Common Aviation Area is a multilateral agreement that will create a single market for air transport services comprising at least twenty-eight countries. Such a single market already exists within the EU and includes Norway and Iceland by virtue of the European Economic Area. The plan is to extend this market to cover Cyprus and the ten countries of Central Europe which have applied for accession to the EU. The ECAA will address not only market access issues, but all aspects of the operation of air transport services and will include common standards on issues such as ownership and control, safety, security, consumer protection and the environment. Negotiations are now well advanced and it is hoped that the Agreement will enter into force in the second half of 2001.

Maritime transport services

Question from Canada (Q.37)

IV. Trade Policies by Sector, (4) Services, (iv) Transport services, (c) Maritime Transport, Common regulatory framework, para 129:

Regarding the application of competition law, has the regulation concerning consortia been reviewed?  If yes, what modifications have been made?  Is there a special significance attached to the modification?

Commission Regulation (EC) No 823/2000 of 19 April 2000 renewed the block exemption for liner shipping consort ia for a further five year period (OJ L 100, 20.4.2000, p. 24.; press release IP/00/404 of 25 April 2000). 

Articles 6 and 7 of the new Regulation lay down a condition relating to the market shares held by a consortium. There is a system of three different levels of market share. Any consortium with market shares on all markets below 30% (if within a conference) or 35% (if operating outside a conference) is automatically exempt if it fulfils the other conditions of the Regulation. If a consortium has a market share above 30/35% on any market but below 50% on all markets, the consortium will benefit from the block exemption if it is notified to the Commission and the Commission does not oppose exemption within six months. A consortium with a market share above 50% on any market may be notified to benefit, if appropriate, from an individual exemption.

The most important change that Regulation 823/2000 made to the block exemption as compared to Regulation 870/95 is to refer to market share thresholds in the place of trade share thresholds (ie, the share of trade held by the consortium between the pairs of ports that it actually serves) referred to in Regulation 870/95. Market share is the usual indication of market power used in competition legislation. The trade share criterion was adopted in the previous Regulation because shipping companies had considered that market shares would be difficult to calculate; experience had however shown that shipping companies were able to provide market shares. 

Question from Canada (Q.38)

IV. Trade Policies by Sector, (4) Services, (iv) Transport services, (c) Maritime Transport, Other developments, para133:

This paragraph refers to the fine imposed on members of the Trans-Atlantic Conference Agreement (TACA).  Please provide a status report on the proceedings for the fines levied against members of the TACA.

All the TACA parties appealed against the Commission's Decision of September 1998. In such circumstances, the Commission does not seek to enforce payment of the fines. The Commission does, however, require that companies provide a bank guarantee to ensure the protection of the EU's financial interest. Two former members of the TACA brought actions before the EU Courts seeking suspension of the obligation to provide a bank guarantee. The action brought by DSR-Senator (now Senator) was dismissed by the President of the Court of First Instance; on appeal that dismissal was upheld by the President of the Court of Justice. The action brought by Cho Yang was dismissed by the President of the Court of First Instance. 

Question from Hong Kong (Q.17)

It is unveiled in European Commission's investigations that airport charges discriminate against foreign carriers in some airports and that abuse of dominant position by incumbent airport operators occurred in a number of Member States. Would the Commission take any measures to rectify the situation?

The Commission has been examining landing fees at all European airports since 28 June 1995 when it ruled that the system of discounts operated at the main Brussels airport infringed EU law. Subsequently most Member States has changed their system of landing fees. The EU is now in the final stage of ensuring that landing fees throughout the European Economic Area are non-discriminatory.

Question from Hong Kong (Q.18)

One of the principles of EU's policy in maritime transport services is to enable counteractive measures against unfair pricing practices by third-country shipowners.  We would be interested to know if there is any incidence of application of the relevant measures." 

Council Regulation (EEC) No 4057/86 of 22 December 1986 concerns unfair pricing practices in maritime transport. Measures taken pursuant to this Regulation have only been taken on one occasion. Hong Kong/China is invited to refer to Council regulation 15/89, where a redressive duty was applied on containerised cargo transported in liner service between the Community and Australia by Hyundai Merchant Marine Company Ltd of Seoul, Republic of Korea.

Question from Hong Kong (Q.19)

Competition law is applied to maritime transport services with a block exemption for certain practices of liner conferences.  We would be interested in knowing the share of maritime trade conducted under the cover of the exemption.

The European Commission has no data on the proportion of EU maritime trade carried within conferences.  

Questions from Japan (Q.35)

Are cabotage trades open to non-EU vessels?

Council Regulation 3577/92 applies the freedom to provide services to maritime transport within Member States (maritime cabotage). Article 1 of that Regulation reads that the freedom to provide maritime transport services within a Member State (maritime cabotage) shall apply to Community shipowners who have their ships registered in, and flying the flag of a Member State, provided that these ships comply with all conditions for carrying out cabotage in that Member State.

Please provide a copy of the document entitled, "The third Community report on the implementation of Regulation 3577/92, adopted on 24 February 2000."

This document is available in the CELEX database on the Commission's web site EUROPA (ref: http://europa.eu.int). The CELEX number for this document is 52000DC0099.

Please provide information on every 'State-aid programme', State-by-State."

It is not clear from the question what information is requested. However, see the "Community guidelines on State aid to maritime transport" (ref: Official Journal of the European Communities, C 205, of 5 July 1997). These guidelines set out the types of aid to the maritime transport sector that may be granted by the EU Member States. Further, aid schemes considered under the guidelines are to be entered into the following database: 

The above database contains information on a number of State aid schemes in the maritime sector. 

Please explain in a concrete term about the "State-aid" which cuts labour costs."

See section 3.2 "Labour-related costs" of the guidelines.

Can we understand that the tonnage-tax schemes, such as those implemented in some EU countries, are included in such "State-aid programmes"?

See para 130 of the Trade Policy Review Report by the WTO Secretariat, and also to the related footnotes. Reference in para 130 to the re-examination by the Commission of State-aid programmes is understood to relate to the Community guidelines on State aid to maritime transport.

Please provide the number of ships registered under the national flag of each Member, as well as the number of crews thereof, year-by-year after the introduction of the "second registries" or the scheme of international shipping.

There is currently no EU wide statistics for this. 

In comparison to the normal-registry ships, please provide in terms of trade the possible effects of cost-reduction, due to such advantages as manning, granted to "second-registry" ships."

The EU guidelines on State aid to maritime transport of 1997 addressed the observed decrease in the competitiveness of EU flags. The guidelines noted at 1.2 that in response to the decrease in competitiveness EU Member States took measures "…. such as relaxing conditions applicable to national first registers, developing second or international registers or using State aid measures or a combination of these…" 

The guidelines provide, at 2.2, that aid may be granted only in respect of vessels entered in Member States' registers. The guidelines go on to note that the general objectives are to safeguard EU employment; preserve maritime know-how in the EU; and improve safety.

It is reported that “second registries” have recently been instituted in Italy and Spain. Please explain the reason for such a scheme. We would like to know, in particular, whether there have been any other specific reasons than those already provided by countries having introduced the registries beforehand." 

There is no requirement for the Member States to submit this information to the Commission. 

If there are any support measures by a State for "second registry" ships, please provide the details.

Please see the annex to the guidelines for the definition of Member States' registers. The provisions of the guidelines apply to Member States' registers.

Audio-visual matters

Questions from Hong-Kong, China (Q.20)

It is laid down in the Television without Frontiers (TWF) Directive that broadcasters should reserve a majority proportion of their transmission time for European works and that it would like to know the details of the requirement (i.e. definition of majority proportion and European works) and whether exemption would be available.

The requirements on the majority proportion are laid down in Articles 4 and 6 of the Directive 89/552/EEC as amended by Directive 97/36/EC. 

Article 6 of the Directive stipulates:

1. 
Within the meaning of this chapter, 'European works' means the following:


a)
works originating from Member States;


b)
works originating from European third States party to the European Convention on Transfrontier Television of the Council of Europe and fulfilling the conditions of paragraph 2; 


c)
works originating from other European third countries and fulfilling the conditions of paragraph 3.  

Application of the provisions of (b) and (c) shall be conditional on works originating from Member States not being the subject of discriminatory measures in the third countries concerned.

2. 
The works referred to in paragraph 1 (a) and (b) are works mainly made with authors and workers residing in one or more States referred to in paragraph 1 (a) and (b) provided that they comply with one of the following three conditions: 


a)
they are made by one or more producers established in one or more of those States; or 


b)
production of the works is supervised and actually controlled by one or more producers established in one or more of those States; or 


c)
the contribution of co-producers of those States to the total co-produc tion costs is preponderant and the co-production is not controlled by one or more producers established outside those States. 

3. 
The works referred to in paragraph 1(c) are works made exclusively or in co-production with producers established in one or more Member States by producers established in one or more European third countries with which the Community has concluded agreements relating to the audio-visual sector, if those works are mainly made with authors and workers residing in one or more European States.

4. 
Works that are not European works within the meaning of paragraph 1 but that are produced within the framework of bilateral co-production treaties concluded between Member States and third countries shall be deemed to be European works provided that the Community co-producers supply a majority share of the total cost of the production and that the production is not controlled by one or more producers established outside the territory of the Member States.

5. 
Works which are not European works within the meaning of paragraphs 1 and 4, but made mainly with authors and workers residing in one or more Member States, shall be considered to be European works to an extent corresponding to the proportion of the contribution of Community co-producers to the total production costs."

As far as the question on exemption is concerned, two provisions of the Directive are relevant :

Article 2.6. of the Directive stipulates that « this Directive shall not apply to broadcasts intended exclusively for reception in third countries, and which are not received directly or indirectly by the public in one or more Member States

Recital N°29 of the Directive stipulates that « channels broadcasting entirely in a language other than those of the Member States should not be covered by the provisions of article 4 and 5 », and that « where such a language or languages represent a substantial part but not all of the channel’s transmission time, the provisions of articles 4 and 5 should not apply to that part of the transmission time ».

Question from Canada (Q.39)

IV. Trade Policies by Sector (4) Services, (v) Audio-visual services:

The Secretariat Report categorises "video games" as audiovisual services, yet these are not explicitly categorised as such under the Central Product Classification for "audiovisual services".  Is this how the EU defines video games?  Are there EU financial or regulatory measures which provide support to the European video game industry?

The EU is of the view that the decision to classify a service as audiovisual is intimately linked to assessing whether there is transmission of audiovisual content to the general public.  This also applies for video games.

There are no specific EU programmes to support the European video game industry.  

Question from Canada (Q.40) 

In para 138, the Secretariat Report states that the Television Without Frontiers Directive was changed in 1997 to "take account of technological and market developments, while also introducing a clarification of the rules on jurisprudence and the protection of minors, and the new rules concerning the broadcasting of major events and teleshopping."  What were the specifics of these amendments?

Please see the "Television without Frontiers" directive (89/552/EEC), adopted on 3 October 1989 by the Council as amended on 30 June 1997 by the European Parliament and the Council Directive 97/36/CE.

Question from Canada (Q.41) – audio-visual services

Para 141 states that the Commission plans to broaden the MEDIA Plus program “by opening participation to third countries?”  Will this apply only to countries with which the EU has an audiovisual co-production treaty or are there other criteria that will be used to offer the program to third countries?

The MEDIA PLUS Program has not been adopted yet. It is currently under legislative process. The following i therefore based on the European Commission proposal, of 14 December 1999 (COM(1999) 658 final).

As for all Community programmes, a distinction has to be made between participation to the programme and co-operation within the framework of the programme. Article 10 of the MEDIA PLUS proposal lays down the orientation proposed by the Commission in this respect.

"ARTICLE 10

1. 
The Programme shall be open to the participation of the associated countries of Eastern and Central Europe in accordance with the conditions laid down in the association agreements or their additional protocols relating to participation in Community programmes concluded or to be concluded with those countries.

2. 
This Programme shall be open to the participation of Cyprus, Malta, Turkey and those EFTA countries which are parties to the EEA Agreement on the basis of supplementary appropriations, in accordance with the procedures to be agreed with those countries. 

3. 
This Programme shall be open to the participation of the countries which are parties to the Council of Europe Convention on Transfrontier Television other than those referred to in paragraphs 1 and 2, on the basis of supplementary appropriations, in accordance with conditions to be established in the agreements between the interested parties.

4. 
The opening-up of the programme to the European third countries referred to in paragraphs 1, 2 and 3 may be subject to a prior examination as to the compatibility of their national legislation with the Community acquis, including the second subparagraph of Article 6(1) of Directive 89/552/EEC.

5. 
The Programme shall also be open to cooperation with other third countries on the basis of supplementary appropriations and the specific arrangements to be established in agreements between the interested parties. The European third countries referred to in paragraph 3 which do not wish to benefit from full participation in the Programme may be eligible for cooperation with the Programme under the conditions set out in this paragraph." 

Company law

Question from Canada (Q.19)

III.  Trade Policies and Practices by Measure, (4) Measures Affecting Production and Trade, 

(i) Legal framework for businesses, (a) Company law, para 102:

The Secretariat Report notes that restrictions on investment continue to apply in various forms of transport (including inland waterway, maritime cabotage and air transport) and to financial services. What are its plans for opening these sectors to foreign investment?

In relation to maritime cabotage: Council Regulation 3577/92 applies the principle of the freedom to provide services to the maritime cabotage sector. There are no current plans to modify the eligibility criteria for beneficiaries under the terms of the Regulation.

In relation to air transport: The Community’s limitations on the control and ownership of air carriers are comparatively liberal. In practice, a Community air carrier may be owned by non-Community investors up to a level of 49%, which compares favourably with a number of its major partners. Given that the current system of bilateral agreements in international air transport restricts traffic rights on the basis of nationality, further review of the Community’s ownership rules will only be considered in the context of greater liberalisation of air transport between the Community and its trading partners.

(Unlike Canada’s schedule) there are no FDI restrictions contained in the Schedule of the EU and their MS, and Members are free to establish themselves in the Community in a wide variety of forms.

Telecommunications

Question from the United States (Q.97)

We note that the [WTO] Secretariat’s draft does not include any references to the proposed new regulatory framework under development. Please describe the main features under consideration with respect to ex ante and ex post regulation at the member state level and how EU oversight will be implemented? 

The new regulatory framework is designed to facilitate the transition from monopoly to fully competitive market.  There will continue to be both ex-ante and ex-post regulation, but much of the ex-ante regulation will be relaxed as competition becomes effective.  EU oversight will continue as before, supervising correct implementation of the legislation in Member States.

Future directives are the following :


Five EP and Council Directives


-
Framework Directive


-
Universal service Directive


-
Licensing Directive


-
Access and Interconnection Directive


-
Data protection Directive

These directives were adopted by the Commission on 12 July 2000. Following approval by the European Parliament and the Council, they are expected to enter into force in 2002.

One Commission Directive (Art. 86) ;

This directive will enter into force along with the five directives above.

Question from the United States (Q.98)

We understand that one of the Commission’s responses to the challenge of fast-moving technology and market developments is increased reliance on “soft law” and co-regulation.  How will Europe ensure that this approach will not lead to fragmentation of the market, or erosion of adherence to international commitments, as the transposition and implementation of such measures by Member States could well differ significantly?

Non-binding measures and industry-agreed codes of practice will exist alongside ‘hard’ law, and are likely to be used in new, volatile markets where a hard law approach may not be appropriate.  There will be stronger co-ordination between National regulatory authorities to ensure consistency in the EU.  International commitments will not be affected. 

Question from the United States (Q.99)

We understand that the Commission has advanced its internal discussions with regard to the new licensing and authorization directive.  Does this directive address the issue of a “one-stop” European or national approach?

Authorisation of networks and services will remain a national responsibility, but the proposed new system will greatly simplify and accelerate the procedure.

Question from the United States (Q.100)

Has the EU decided that barriers to entry can be justified by the need to encourage investment in infrastructure?  In an environment where first-mover advantage can be key, reliance on competition policy to address this problem could result in de facto acceptance of the barriers.

The EU seeks to have strong competition in services and strong competition in infrastructure.  It seeks to minimise barriers to entry. Ex-ante regulation will continue to be used to address bottleneck situations and first-mover advantages.

Question from the United States (Q.101)

We understand the Commission recently issued a recommendation on full unbundling of the local loop and the proposed new directives would make this mandatory.  Please elaborate on the rationale and proposed timing of this initiative?

The Commission is considering proposing legislation to the EP and the Council that could result in local loop unbundling being made mandatory on a harmonised basis by the end of 2000/early 2001. 

Question from the United States (Q.102)

Please describe recent developments with regard to spectrum management and co-ordination across Europe?   What is the Commission doing to harmonize in this area? 

The Commission is expected to adopt a Spectrum Decision soon. Meanwhile, the Communication of 1999 November is still valid.

Question from Japan (Q.36)

Japan has requested the improvement of the interconnection rules in Germany, as well as a reduction in the licensing fees in both Germany and France. In Japan’s view, the obscure interconnection rules and practices, as well as the high licensing fees, hamper fair competition, thereby providing an obstacle to market access by a foreign company.  Please explain the EU’s view on this point.

The EU approach to interconnection requires i.a., major suppliers to provide interconnection under non-discriminatory terms, conditions and rates, in a timely fashion.  The rates must be cost-oriented and transparent. 

Licensing fees must respond to the administrative costs incurred in providing and managing a license.  They must also reflect the need to ensure the optimal use of scarce resources, and be non-discriminatory, transparent, objectively justified and proportionate in relation to their intended purpose, taking into account the need to foster the development of innovative services and competition.  

Question from Japan (Q.37)

Japan thinks that the EU should establish a common standard in that the license fees be calculated to cover only the administrative costs. 

The changes to the Licensing Directive to be proposed by the Commission in July will address this issue.

Question from Canada (Q.32)

IV. Trade Policies by Sector, (4) Services, (iii) Telecommunication, (b) Regulatory framework, para 101 and (c) Implementation of the regulatory package, para 105:

This is with regard to the EU’s efforts toward the development of competitive markets and regulatory harmonization.  Will these initiatives address the differing licensing conditions amongst member states, such as the high initial cost of licensing in Germany, which may favour the incumbent over new entrants?  In addition, will these initiatives address the concerns mentioned in paragraph 105 of the Secretariat report in relation to onerous licensing conditions, transparency regarding licensing conditions and procedures, high up-front costs, and the length of time required to issue licenses in certain cases?

Licensing fees must respond to the administrative costs incurred in providing and managing a license.  They must also reflect the need to ensure the optimal use of scarce resources, and be non-discriminatory, transparent, objectively justified and proportionate in relation to their intended purpose, taking into account the need to foster the development of innovative services and competition. 
The changes to the Licensing Directive to be proposed by the Commission in July will address the concerns mentioned in the above paragraph.

Question from Canada (Q.33)

Paragraph 105 notes the concerns relating to national regulatory authorities.  Some national regulatory authorities in the European Union appear to be vulnerable to penalty charges.  How does this affect the role of the national regulatory authorities?

The EU is not aware that NRAs are affected by such charges.

Question from Canada (Q.34)

IV. Trade Policies by Sector, (4) Services, (iii) Telecommunication, (c) Implementation of the regulatory package, para 106:

Does the EU intend to promote the publication of the real cost data of incumbent telecommunications services providers in order to clarify the levels of reasonable interconnection charges?

This issue has not so far been decided upon within the EU.

Question from Canada (Q.35)

IV. Trade Policies by Sector, (4) Services, (iii) Telecoms, Chart IV.8:

The chart illustrates “fixed to fixed” and “mobile to fixed” interconnection rates for Member States. Spain is shown to have only a fixed interconnection rate. Please clarify if this means that Spain has no “mobile to fixed” interconnection.

No, Spain also has mobile to fixed interconnection.  Corresponding rates may be shown in later reports.

Question from Canada (Q.36)

IV. Trade Policies by Sector, (4) Services,(iii) Telecoms, Table IV.9:

The table lists the number of operators in telecommunication services as of August 1999. In a footnote to the Table, it is mentioned that the telecoms monopoly in Greece is to be liberaliszed on December 31, 2000. Is the liberalization in Greece progressing according to schedule?

Greece is liberalising according to schedule.

Question from Hong- Kong, China (Q.15)

It is noted that EU is considering harmonization of licensing conditions and development of 'one-stop shop' procedure. Would the EU share with us whether there is any concrete plan and, if yes, details of implementation?


Authorisation of networks and services will remain a national responsibility, but the proposed new system will greatly simplify and accelerate the procedure.

Question from Hong- Kong, China (Q.16)

It is noted that national implementation of the regulatory framework for cost accounting varied among Member States and seemed to have contributed to extensive price squeezes. Competition in local access market is also lacking. Would EU consider introducing redress measures or mechanism?

The EU takes note of the question. It is presently considering how best to address the question of price squeezes in the context of its programme of liberalisation of the telecommunications sector.

Financial services

Question from Hong Kong, China (Q.13)

The principle of single passport (i.e. mutual recognition of licences among EU Member States) has been implemented in certain sub-sectors like banking and insurance. There are also proposals of applying the 'single passport' principle to other sub-sectors (e.g. European Commission (EC) also proposed the single licence arrangement for asset management companies to operate throughout the EU).  We would like to know whether there are plans to apply the 'single passport' principle to services sectors other than financial services.

The "Single Passport" Principle as it is applied in financial services sectors does not apply in other services sectors, and there are no plans at present to apply it in other sectors.

Question from Hong Kong, China (Q.14)

It is noted that National Government's involvement in financial services continues to prevail in a number of ways (e.g. provision of financial services of general economic interest, using credit institutions, raising public funds etc.).  We are glad to note that the EC holds the view that Members States should rely more on competitive tendering for the provision of services of general economic interest.  We wonder if the EC has any concrete plan in mind on how to reduce state participation and intervention with a view to minimizing market distortion.

In relation to the question of national governments involvement in financial services it is important to note that the EU treaty is neutral with respect to ownership.  

In relation to the issue of general economic interest in banking, following a request of the European Council, the Commission adopted in 1998 a Report to the Council of Ministers which found that a number of Member States considered that certain credit institutions fulfil specific tasks that constitute, in their views, services of general economic interest, e.g. the promotion of small and medium sized enterprises, the granting or guaranteeing of export credits, social housing loans, municipal financing, financing of infrastructure projects and regional development. The Report concludes that the compatibility of each of these systems and tasks with Article 86 (2) of the Treaty has to be examined on a case to case basis.

As for State intervention in bank rescuing, the Commission has taken several decisions in the last five years (see for instance, Crédit Lyonnais, Banco di Napoli, Banco di Sicilia, Crédit Foncier de France, Société Marsellaise de Crédit, ...)   and state aid approval has been conditioned to restructuring and large sales of assets. 

The Commission continues to follow these matters of importance to competition and the internal market.

Question from Peru (Q.7) – Services - Overview

Could the EU inform us whether there are any restrictions on professional associations in the EU concluding inter-institutional agreements with fellow professionals outside the Community for the purpose of authorizing profesisonal activities or whether professionals from outside the Community employed by European enterprises enjoy equal treatment as regards membership rights?

1)
One has to distinguish between professional organisations and competent authorities to licence/authorise the exercise of a regulated profession, which are in most Member States Ministries or Government agencies.

2)
Community law does not prevent, in general, recognition of 3rd country qualifications, even if held by 3rd country (non- EU or EEA) nationals. The Commission considers however that for 6 health professions (doctors, nurses, dentists, midwives, vets and pharmacists) recognition can only be granted to diplomas which meet the minimum requirements concerning the content and the length of the education and training leading to those diplomas.

3)
Professional organisations can enter into agreements with counterparts from outside the EU but that will only bind them and not the competent authorities.

4)
If a 3rd country professional is duly licensed/authorised to practice in an EU State he/she has the right to register in a professional organisation (or the duty to if such registration is compulsory) on the same terms as local professionals.

Question from Peru (Q.8) – Financial services

According to the Report by the Secretariat, national governments are still involved in the financial services market.  Does the European Community intend to limit or abolish such involvement and promote free competition as part o the liberalization of financial services?

From the standpoint of competition law, banks (including all credit institutions) and insurance companies are regarded as undertakings and consequently made subject to the ordinary competition rules contained in Articles 81-86 of the EC Treaty.  The regulations on economic concentration are applied to the financial sector in the same way as to other sectors of the economy.

Regarding the banking community, since the 1980s the Commission has firmly opposed the idea that banks, on the basis of Article 86(2) of the EC Treaty are undertakings entrusted with the operation of services of general economic interest, excluded from the competition rules contained in Articles 81-86.  The Commission considered that the rules of competition apply to all financial institutions.  This attitude of the Commission with regard to inter-bank arrangements has been bolstered by judicial doctrine, particularly following  the important "Eurocheque" decision in 1984.

As far as insurance companies are concerned, in case 45/85, VDS v. Commission ("German Fire Insurance"), the Court of Justice clearly confirmed that competition rules are also applicable to insurance companies.  Based on a certain amount of experience acquired through notifications, the Commission in 1992 published a regulation of exemption by categories, applicable to the insurance sector, which expires in 2003 and which exempts only cooperation agreements which produce benefits for consumers and which are strictly necessary to ensure such benefits.

Question from the United States (Q.93)

The EU is presently considering amendments to two directives which govern the management and investment requirements of UCITS (Undertakings of collective investment in transferable securities). Please explain how they will liberalize investment in non-EU country securities?

The Commission’s proposals only apply to EU companies listed on an EU regulated market (in the meaning of Article 1.13 of Council Directive 93/22). Therefore, the Commission’s proposals, if adopted, would not create any new obligation on US companies operating in Europe.

Member States can continue to permit the use of US GAAP by EU companies during all or part of the transition period through the date on which the application of IAS will become obligatory for listed EU companies, i.e. at the latest from 2005 onwards.

Thereafter, if any listed EU company decides to prepare consolidated financial statements in accordance with US GAAP, this would be additional to the preparation of consolidated financial statements in accordance with IAS.

Requirement of UCITS

In regard to investments of harmonised funds (UCITS) in common securities, such as equity and bonds, traded at exchanges or regulated markets in non Member States, the EU market is already fully liberalised (see Article 19 (1) c of Directive 85/611/EEC), i.e. European UCITS can invest in these third country securities under the same conditions as in EU securities. This also applies to the investment rules – e.g. on non-listed securities or major holdings - laid down in Article 25 (1) and (2) which apply to EU and non Member States instruments on the same basis and have not been amended in regard to WTO issues. 

However, under the amended proposal to amend the UCITS directive COM(2000)329 of 30 May 2000, there would be (if adopted) substantial benefits in regard to investments in other financial instruments than securities which would also apply to the relevant instruments originating in third countries. This means, European harmonised funds could invest in:

- 
money market instruments,

- 
deposits with credit institutions,

- 
standardised exchange traded financial derivatives as well as these OTC derivatives, 
and

- 
up to 30 % in units of non-harmonised open-ended securities funds (present limit is 
5%),

issued or situated in non Member States under the same rules as for these European instruments, given that certain requirements are met which shall safeguard the quality of the instrument/issuer and thus ensure investor protection.

EU efforts to improve the supervision of Europe’s financial markets  

The importance  of work on this area has, if anything, grown since the adoption of the Action Plan.  The rapid pace of change on financial markets makes it imperative that the EU has the right structures to respond to change.  

The EU is considering the possible options.  In particular, they will be looking at the way in which the legislative cycle can be speeded up for primary legislation through informal co-operation at an early stage; and at the need for a mechanism to lay down more precise technical rules, based on that legislation.  This mechanism will need to be able to reach timely, proportionate, enforceable and effective decisions. 

The issue of state-run financial services entities

According to Articles 92 and 93 of the Treaty, Member States must inform the Commission about government subsidies and support given to companies within their territories. If the Commission finds that the governmental subsidies or support is not in conformity with the common market the Commission will ask the Member States to withdraw the subsidies or the support. The Commission’s decision aims at ensuring that the subsidies or the support do no distort competition.

Question from Switzerland (Q.2)

Could you elaborate a little bit more on the actual work carried on by the Commission of the EU to regulate “financial conglomerate” type groups? How do you tackle this issue?

In relation to financial conglomerates, technical work is under way. A draft Directive for implementation of the Joint Forum principles will be proposed in the beginning of next year.

Questions from Canada (Q.9)

II. Trade Policy Regime: Framework and Objectives, (4) External Trade Relations, 
(iv) Partnership and cooperation agreements, para 70:

General questions on investment policy:

It is our understanding that EU directives in the areas of banking, insurance and investment services include “reciprocal national treatment clauses” under which financial services firms from third countries may be denied the right to establish a new business if the investor’s home country denies similar access to EU services providers.  Could the EU describe how these provisions are administered?   Are similar reciprocity provisions applied in other sectors?

The EU directives in the area of banking, insurance and investment services mentioned by the Government of Canada refer to “comparable effective market access” and not to reciprocity. The authority vested in the directives to limit or suspend new authorisations from a country not granting national treatment or effective market access, or the possibility to open negotiations with a third country, has never been used. The fact that the EU did not enter any MFN exemption in its schedule for financial services is a clear indication that the EU will not make use of the possibilities offered by the directives.

Question from Canada (Q.29)

IV. Trade Policies by Sector (4) Services, (ii) Financial services

We would appreciate additional information from the EC on the extent of cross border and commercial activity of third-country financial service providers, including those without subsidiaries in the EU.   

The European Commission has not gathered any information on the cross border activity of third country financial service providers.

Question from Canada (Q.30)

We note the helpful summary of recent legislative developments, especially with respect to Single Market undertakings.  What are the EU’s plans with respect to third country providers currently not holding single “passports” (i.e., mutual recognition of licenses)?

The possible mutual recognition of licenses is a question contingent upon multilateral negotiations.

Question from Canada (Q.31)

Concerning the establishment of banking entities by firms without the single “passport”, it appears that the rules of some EU Members (e.g., capital adequacy, licensing requirements) offer little distinction between branches and subsidiaries.  In the case of Germany, for example, what are the advantages for a foreign service provider to establish a branch rather than a subsidiary, in terms of regulation?

If a third country financial institution establishes a subsidiary in the Community, that subsidiary will be deemed to be an EU institution and will benefit from the single passport system. The establishment of a branch is not subject to, for instance, national corporate law, reporting requirements, taxation and other specific corporate regulations

Question from Canada (Q.44)

Annex IV.2: EC Financial Services Schedule in GATS, para 2:

This paragraph mentions national treatment limitations on commercial presence of banking institutions, specifically France requiring "sufficient presence for the management of franc-denominated issues."  The most recent supplement to the Schedule of Specific Commitments on Financial Services (GATS/SC/31/Suppl.4/Rev.1) stipulates " ... sufficient means and commitments in Paris ... " Please elaborate on the meaning of "sufficient means and commitments in Paris" – what does this condition mean and how is it determined?

Dans le secteur des services bancaires, la France a émis une réserve concernant le traitement national. Cette réserve dispose que seules les filiales françaises de banques non françaises agréées peuvent, hormis les établissements de crédit français eux-mêmes, intervenir comme chefs de file pour l’émission de titres en monnaie nationale, à condition de justifier d’un volume suffisant de ressources et d’engagements à Paris. En revanche, aucune limitation ne s’applique aux banques étrangères qui agissent en tant que co-chefs de file.

Cette clause est de nature prudentielle. En exigeant que l’intermédiaire qui place ces titres soit enregistré et agréé par les autorités françaises, elle vise en effet à mieux assurer la protection des investisseurs susceptibles d’acheter de tels titres.

Question from Canada (Q.39)

IV. Trade Policies by Sector (4) Services, (v) Audio-visual services:

The Secretariat Report categorises "video games" as audiovisual services, yet these are not explicitly categorised as such under the Central Product Classification for "audiovisual services".  Is this how the EU defines video games?  Are there EU financial or regulatory measures which provide support to the European video game industry?

The EU is of the view that the decision to classify a service as audiovisual is intimately linked to assessing whether there is transmission of audiovisual content to the general public.  This also applies for video games.

There are no specific EU programmes to support the European video game industry.  

Question from Canada (Q.40) 

In para 138, the Secretariat Report states that the Television Without Frontiers Directive was changed in 1997 to "take account of technological and market developments, while also introducing a clarification of the rules on jurisprudence and the protection of minors, and the new rules concerning the broadcasting of major events and teleshopping."  What were the specifics of these amendments?

Please see the "Television without Frontiers" directive (89/552/EEC), adopted on 3 October 1989 by the Council as amended on 30 June 1997 by the European Parliament and the Council Directive 97/36/CE.

Question from Canada (Q.41) – audio-visual services

Para 141 states that the Commission plans to broaden the MEDIA Plus program “by opening participation to third countries?” Will this apply only to countries with which the EU has an audiovisual co-production treaty or are there other criteria that will be used to offer the program to thir d countries?

The MEDIA PLUS Program has not been adopted yet. It is currently under legislative process. The following i therefore based on the European Commission proposal, of 14 December 1999 (COM(1999) 658 final).

As for all Community programmes, a distinction has to be made between participation to the programme and co-operation within the framework of the programme. Article 10 of the MEDIA PLUS proposal lays down the orientation proposed by the Commission in this respect.

"ARTICLE 10

1. 
The Programme shall be open to the participation of the associated countries of Eastern and Central Europe in accordance with the conditions laid down in the association agreements or their additional protocols relating to participation in Community programmes concluded or to be concluded with those countries.

2. 
This Programme shall be open to the participation of Cyprus, Malta, Turkey and those EFTA countries which are parties to the EEA Agreement on the basis of supplementary appropriations, in accordance with the procedures to be agreed with those countries. 

3. 
This Programme shall be open to the participation of the countries which are parties to the Council of Europe Convention on Transfrontier Television other than those referred to in paragraphs 1 and 2, on the basis of supplementary appropriations, in accordance with conditions to be established in the agreements between the interested parties.

4. 
The opening-up of the programme to the European third countries referred to in paragraphs 1, 2 and 3 may be subject to a prior examination as to the compatibility of their national legislation with the Community acquis, including the second subparagraph of Article 6(1) of Directive 89/552/EEC.

5. 
The Programme shall also be open to cooperation with other third countries on the basis of supplementary appropriations and the specific arrangements to be established in agreements between the interested parties. The European third countries referred to in paragraph 3 which do not wish to benefit from full participation in the Programme may be eligible for cooperation with the Programme under the conditions set out in this paragraph." 

Oral question from Argentina (air transport)

In paragraph 123 on air transport (page 133), the Secretariat states that "According to the Commission, European companies suffer from relative financial fragility compared with their main competitors;  in recent years the Commission has operated a "one-time-last-time" approach to State aid, which has paved the way for the restructuring and privatization of many of the State flag-carrier airlines.  The conditions attached to aid have been strictly monitored and enforced and the Commission odes not intend to permit further aid for restructuring purposes.  It is estimated that from 1990 through 1996, flag carriers received support worth over US$9 billion."  It would be interesting to know what the principle of the "one-time-last-time" approach involves and what are the conditions for granting such aid.

A word is missing in the penultimate sentence of paragraph 123 as quoted above. The text reads “….and the Commission does NOT intend to permit further aid for restructuring purposes.”

In a liberalized environment the Commission may authorize State aid in connection with a restructuring programme only in exceptional cases and subject to a number of conditions, so as to limit as far as possible any anti-competitive effects. Most importantly, aid must be part of a comprehensive restructuring programme aimed at restoring the airline’s viability within a reasonable period. The Commission approves the restructuring programme and verifies its implementation. 

The “one-time last-time” principle means that restructuring aid should only be needed once.  One of the conditions attached to the Commission ’s approval of restructuring aid is that no further aid must be envisaged or likely during the duration of the programme or in the future.

Oral question from Norway

We note that the European Common Aviation Area is mentioned in the Secretariat’s report on page 130. An agreement with 10 Central and Eastern European countries based on market access, the right of establishment, non-discriminatory treatment and common environmental and security rules is in the pipeline. Information about the new agreement would be of interest to several of us here today. 

The European Common Aviation Area is a multilateral agreement that will create a single market for air transport services comprising at least twenty-eight countries. Such a single market already exists within the EU and includes Norway and Iceland by virtue of the European Economic Area. The plan is to extend this market to cover Cyprus and the ten countries of Central Europe which have applied for accession to the EU. The ECAA will address not only market access issues, but all aspects of the operation of air transport services and will include common standards on issues such as ownership and control, safety, security, consumer protection and the environment. Negotiations are now well advanced and it is hoped that the Agreement will enter into force in the second half of 2001.

Question from Australia (Q.32)

Would the EU consider extending the MRA on conformity assessment to cover all of the automotive products covered by relevant EC regulations?

A light type-approval is possible for small series, up to 500 units per year and per Member State. However, this type-approval granted by one member state may be refused by other member states, or may be accepted for a limited number of cars; it is up to each member state to decide whether to accept it or not and for which quantities, still up to 500 max.

III-e)
Electronic-commerce

Question from United States (Q.113)

We are aware that there are now many other relevant e-commerce instruments in preparation or in effect in the EU that are not mentioned in this section, for example, the data protection directive and negotiations with third countries, the draft copyright directive, the draft legislation on imposing VAT for digital goods coming from third countries, the draft directive on stopping child pornography on the Internet, the draft update of the telecommunications-specific data protection directive (which would expand coverage to all communications providers including Internet).  Please elaborate further on these initiatives and the e-Europe Action Plan and mini “e” initiatives it has spawned (e-content, e-learning, e-knowledge).

The Council of Ministers reached a political agreement on a „Directive on Copyright and related rights“ in the information society which was confirmed on 8 June. The Directive will adjust and complement the existing EU framework on copyright and related rights to respond to the new challenges of technology and the information society. The proposed Directive will stimulate creativity and innovation by ensuring that music, films, videos and all materials protected by copyright are adequately protected throughout the Internal Market. The Commission has paid particular attention to safeguarding a fair balance between all the rights and interests involved including rightholders, network operators, consumers, consumer electronic industries and the educational community. The Directive will make cross-border trade in copyright-protected goods and services easier, with particular emphasis on “new” Information Society products and services (both on-line and on off line via CDs for example). Network operators will have the benefit of an obligatory exception for technical copies on the net. Procedurally the proposed Directive will now be the subject of a formal Common Position, due to be adopted by the Council without discussion, and then go to the European Parliament for a second reading under the co-decision procedure.

Directive 46/95 on the protection of personal data establishes rules designed to ensure that data is only transferred to third countries when its continued protection is guaranteed or when certain specific exemptions apply.  Without such rules, the high standards of data protection established by the Directive would quickly be undermined, given the ease with which data can be moved around on international networks.  The Directive provides for the blocking of specific transfers where necessary, but this is a solution of last resort and there are several other ways of ensuring that data continues to be adequately protected while not causing disruption to international data flows and the commercial transactions with which they are associated. 

So far the Commission's approach to third countries has been to examine the existing provisions in third countries with a view to determining whether or not it is possible to recognise them as providing for adequate protection as provided for Article 25.6 of the data protection directive. In assessing the adequacy of protection in third countries, the Commission is concerned with the content and effectiveness of the measures in place. In particular, protection will be considered adequate if the measures cover the principles enumerated above, are effectively enforced and offer a means for the individual to exercise his rights and gain redress if necessary. 

The procedure for an adequacy finding by the Commission (three procedures are currently underway - for Switzerland, Hungary and the US) involves the opinion of the national data protection commissioners as well as  an opinion of the member States meeting in the Article 31 Management Committee on the proposed measures. Finally the EP has a period of 30 days to exercise its right of scrutiny and to check whether or not the Commission implements the measure within the remit given to it by Council. 

Question from United States (Q.114)

Please verify that paragraph 148 accurately represents the EU position for future GATS negotiations?  Recent statements by Commissioner Lamy and others suggest considerable variation on the EU position with respect to, for example, customs duties on electronic transmissions.  Is the Commission seeking to make a distinction between the support for the de facto situation in which customs duties are not imposed and the more formal agreement on a moratorium?

The Work Programme on electronic commerce, which hopefully will be restarted following the General council meeting next Monday, includes an examination of the so-called moratorium on customs duties on electronic transmissions. According to the 1998 Declaration the practice of not imposing customs duties would continue during the Work Programme. However, there are differing views among Members on the status of that declaration in the wake of the Third Ministerial, In the submission made in 1999 by EU to the General Council, the EU indicated that it was seeking agreement of partners on a variety of principles covering e-commerce. This list included, inter alia, the principle of a permanent agreement by all Members not to apply customs duties to electronic transmissions

Question from United States (Q.115)

Is the work referred to in paragraph 151 related to the Directive on Legal Aspects of E-commerce?

Yes. The directive of the European Parliament and of the Council on certain legal aspects of Information Society services, in particular electronic commerce, in the internal market („Directive on electronic commerce“) has been adopted by the Council on 28 February 2000 (OJ C 128/32 of 8.5.2000) and by the European Parliament on 04 May 2000. Member States are obliged to transpose the Directive into national law not later than eighteen months after the date of entry into force (the day of its publication in the Official Journal of the European Communities, expected soon).

Question from United States (Q.116)

How is the notification process for regulation of information society services working in practice?  Where can one find the information?  How can comments be provided?  How often have these comments from third parties been taken into account?  

See answers to questions in Section 1 on “Transparency”.

Question from United States (Q.117)

When and how does the Commission expect the debate on the implementation or extension of regulations on jurisdiction and applicable law for contractual and non-contractual civil and commercial obligations to be concluded?  What is the Commission proposing with respect to Alternative Dispute Resolution?

Jurisdiction (extension and reformatting of the 1968 Brussels Convention) - The European Parliament is expected to adopt its opinion on the proposed Council Regulation on jurisdiction at the end of September 2000. Following this opinion the Commission may adopt an amended proposal. The Council may then adopt the Regulation at the end of 2000.

Applicable law to contractual obligations (extension of the 1980 Rome Convention) - The Commission may adopt of Green Paper in spring 2001 and may propose a Regulation 2nd Semester 2001

Applicable law to non-contractual obligations - The Commission may adopt a Green Paper on the subject in September 2000.

Alternative Dispute Resolution - The European Parliament is currently considering an amendment to the proposed Regulation on jurisdiction, to include ADR in the provisions concerning conflicts arising from consumer contracts concluded at distance. The Commission has been in parallel encouraging ADR (see Commission Recommendation of 1998 on out-of-court bodies responsible for the settlement of consumer disputes, creation of a European Extra-Judicial Network for resolving consumer disputes, etc.)

Question from Canada (Q.42)

Annex IV.1 Electronic Commerce, c) Regulatory framework, para 9

How will the EU ensure that its own regulatory framework is compatible with the approaches of its trading partners?  Does this regulatory framework cover areas other than financial services and consumer protection?

The EU is discussing with its trading partners on all issues relevant to trade either in multilateral fora or in bilateral frameworks. It intends to pursue such discussions in the future either to achieve a common basis for regulatory frameworks in those multilateral fora or to achieve mutual recognition agreements where appropriate.

Question from Canada (Q.43)

Annex IV.1 Electronic Commerce, (c) Regulatory framework, para 9

As noted in the Secretariat report, the EU is developing regulations that would give consumers in the EU the right to sue foreign Internet providers of goods and services in the consumer’s local court.  Is it intended that the regulations cover all foreign Internet businesses or only those established within the EU?

In principle, the rule mentioned would apply only to Internet providers established with the EU. Article 4 of the proposed Council Regulation provides that where the defendant is domiciled in a non-member country, the jurisdiction of the courts of each Member State shall, subject to certain exceptions, be determined not by the EU Regulation, but by the law of that Member State. 

However, there is nothing to prevent the Member States adopting similar provisions in their national law.

It shall also be noted that a non-EU business with a branch or agency in a Member State is deemed to be domiciled in that State in respect of consumer disputes arising out of the operation of the branch or agency.

This rule which gives the consumers in the EU the right to sue foreign Internet providers of goods and services in the consumer’s local court, applies to consumer on-line and off-line contracts, and has been existing since the adoption of the Brussels Convention in 1968.

Question from Canada (Q.44)

Annex IV.2: EC Financial Services Schedule in GATS, para 2:

This paragraph mentions national treatment limitations on commercial presence of banking institutions, specifically France requiring "sufficient presence for the management of franc-denominated issues."  The most recent supplement to the Schedule of Specific Commitments on Financial Services (GATS/SC/31/Suppl.4/Rev.1) stipulates " ... sufficient means and commitments in Paris ... " Please elaborate on the meaning of "sufficient means and commitments in Paris" – what does this condition mean and how is it determined?

In the banking services sector, France has expressed a reservation with regard to national treatment.  The reservation provides that only French subsidiaries of approved non-French banks, apart from the French credit institutions themselves, are entitled to act as managing underwriters for the issue of securities in national currency, provided that they show proof of sufficient means and commitments in Paris.  On the other hand, no limitation applies to foreign banks acting as co-managers.

This clause is of a prudential nature.  By requiring the intermediary which places such securities to be registered and approved by the French authorities, it is aimed at ensuring improved protection for the investors who might buy such securities.

Question from Peru (Q.9)

The initiative taken by the Commission in December 1999 aims at putting Europe level with or in front of other industrialized countries.  Peru would like to know that are the components and the scope of Community policy on electronic commerce?

The e-Europe initiative includes in its follow-up action plan reference to the new package of telecommunications directives adopted by the Council and Parliament on 12 July.  The implementation of these directives will facilitate access to and use of the Internet for electronic commerce within the European Union.

Question from Peru (Q.10)

The Report by the Secretariat indicates that electronic transactions are being incorporated into existing consumer protection legislation.  Does the Community have a position on consumer protection, intellectual property relating to domain names and the security of on-line transactions?

Consumer protection rules apply irrespective of the medium used to conclude the contract, unless the protection/directive in question specifically excludes a certain medium or is specifically targetted on a certain way of contracting (e.g. the doorstep selling Directive). It is therefore not a question of including electronic transactions in the consumer protection framework. The application of the existing framework to information society services can of course create problems and these problems are being studied. Where necessary, the EU will consider to make proposals to ensure the effective application of the rules on e-commerce. In addition, certain aspects of e-commerce may be new or pose specific threats that may warrant new action (i.e. loopholes in the framework). The existence of such loopholes is studied and will be addressed if necessary .
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�5 This section is based on European Commission (1999a).


�6 Unemployment in the euro area fell to just under 11% in 1998, with a further reduction to 10% in 1999.
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�39 COM(1996) 53 final.
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�58 Council Regulation 70/97.


�59 WTO document G/C/W/178.
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�2 European Commission, DGX (1999).
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�22 Council Decision 95/591/EC;  and Council Decision 95/592/EC (OJ L 334).  The agreement with the United States also provides for the withdrawal of the WTO dispute settlement case on the EC's rice and cereals regime, and the introduction of a "cumulative recovery system" to assess duties on rice imports from the United States.  See also WT/DS134.
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�37 COM(1999) 10 final, Figure B.14.


�38 The Commission has proposed, in COM(1998) 377 final, to amend the arrangements for the refund of tax to non-established taxable persons, laid down by the eighth Council VAT Directive 79/1072/EEC, and the system to administer these proposed new arrangements.


�39 COM(1999) 497 final.  The proposal refers to a derogation for the operation of a fixed-link between Denmark and Sweden as of June 2000.


�40 Distance sales (for example, by mail order) are defined as any supply of goods for which shipment is carried out by, or on behalf of, the seller.  The buyers must be private individuals, taxpayers with no right to deduct the VAT, or legal entities that are not liable for the VAT (Article 28(b) of Directive 77/338/EEC).


�41 Special Report No. 9/98 (OJ C 356, 1998).


�42 COM(96) 328 final.


�43 COM(97) 325 final.


�44 Council Directive 92/79/EEC and Council Directive 92/80/EEC, amended by Council Directive 1999/81/EC.


�45 Council Directive 92/81/EEC harmonizes the structures of excise taxes and Council Directive 92/82/EEC approximates the rates.


�46 Council Directive 92/83/EEC harmonizes the structures of excise taxes and Council Directive 92/84/EEC approximates the rates.
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�48 Council Directive 92/12/EEC of 25 February 1992, as amended.


�49 Commission Regulation 2719/92.


�50 COM(97) 30 final.


�51 Council Directive 76/769/EEC, as amended.


�52 European Commission Press Release IP/99/572.  See also the WTO complaint by Canada (WT/DS135);  for the latest information on the proceeding, see WTO Secretariat (ongoing).


�53 Council Regulation 2455/92, as amended.


�54 Council Regulation 348/81.


�55 Council Directive 83/129/EEC, as amended by Council Directive 89/370/EEC. 


�56 Council Regulation 3626/82 was replaced by Council Regulation 338/97, as amended.  Commission Regulation 1968/1999 contains the latest list of restrictions, to replace Commission Regulation 2473/1998.


�57 Council Regulation of 858/94, as amended by Council Regulation 1446/1999.


�58 Council Regulation 1435/98;  the measure cites ICCAT's efforts to encourage, to no avail, the three countries to comply with measures for the conservation and management of Atlantic blue-fin tuna, and the instructions given by ICCAT to the contracting parties to take appropriate measures to prohibit imports, such measures being lifted as soon as it is established that the countries have brought their fishing practices into line with ICCAT's measures.


�59 Council Regulation 3093/94.  The Council and European Parliament are considering a Commission proposal to amend the regulation (COM(98) 398 final, as amended by COM(1999) 67 final).  For a commentary on  the proposal, see USTR (1999), p. 115.


�60 Council Regulation 259/1993, as amended.  The Convention was approved by Council Decision 93/98/EEC, and Council Decision 97/940/EC approves the amendment to the Convention laid down by Decision III/1 of the Conference of the Parties.  The Council and European Parliament are considering a Commission proposal to approve the amendment to the Convention laid down by Decision III/1 of the Conference of the Parties (COM(98) 634 final).


�61 Council Directive 92/3/EURATOM.


�62 Council Regulation 3254/91.  According to its Article 3(2), the prohibition, which was originally scheduled for 1995, could be postponed by the Commission until 1996 to provide an incentive for the development of humane trapping standards in major fur-exporting countries, and was decided by Commission Regulation 1771/94.  The list of countries from which importation is permitted was established by Council Decision 97/602/EC (replaced by Council Decision 98/596/EC) and certification was implemented by Commission Regulation 35/97.


�63 Council Regulation 3285/94 as amended.


�64 Commission Regulation 2727/1999.  For 1999, prior Community surveillance was notified to the WTO as applied under Commission Regulation 2845/98;  for 1998, under Commission Regulation 2604/97; and for 1997, under Commission Regulation 2412/96.


�65 WTO document G/LIC/N/2/EEC/1.


�66 WTO document G/LIC/N/3/EEC/2.


�67 Council Regulation 3030/93, as amended.


�68 GATT document G/TMB/N/1.  The Textiles Monitoring Body received a number of queries on the product coverage of the first stage integration;  its findings, which were accepted by the EC (WTO document G/TMB/R/29) resulted in modifications (WTO documents G/TMB/N/1/Corr.2 and G/TMB/N/1/Corr.2/Suppl.1).


�69 WTO documents G/TMB/N/207, G/TMB/N/207/Add.1 and G/TMB/N/207/Corr.1.


�70 Developments under the EC-Turkey Customs Union Agreement were notified to the WTO under Article XXIV (WT/REG22/).  Turkey notified to the WTO its new restrictions in G/TMB/SPEC/350.  See also the complaint by India (WT/DS34).


�71 Council Regulation 3030/93, as amended.


�72 Council Regulation 517/94, as last amended by Council Regulation 1457/97, and implemented by Commission Regulation 3168/1994.


�73 For example WTO document G/TMB/N/251.


�74 Council Regulation 3036/94 of 8 December 1994, implemented by Commission Regulation 3017/95.


�75 According to Article 2(2)(a) of Council Regulation 3036/94, "that person must:  manufacture, in the Community, products which are similar to and at the same stage of manufacturing as the compensating products in respect of which the application for the arrangement is made, and perform in his own factory, within the Community, the main production processes on those products, at least sewing and assembly, or knitting in the case of fully fashioned garments obtained from yarn".


�76 Council Regulation 519/94, as amended.


�77 Commission Regulation 1040/1999.


�78 "97/742/ECSC", "Agreement between the ECSC  and Ukraine" (OJ L 210, 1999), "99/866/ECSC".


�79 WTO document G/SG/N/1/EEC/1.


�80 Council Regulation 520/94, as implemented by Commission Regulation 738/1994, concerns quotas and their administration.


�81 WTO document G/AG/N/EEC/2.


�82 WTO documents G/AG/N/EEC/6, G/AG/N/EEC/10 and G/AG/N/EEC/18.


�83 Council Regulation 1557/1996.


�84 WTO documents G/SG/N/2/EEC, G/SG/N/3/EEC, G/SG/N/5/EEC and G/SG/N/5/EEC/Suppl.1.


�85 "Joint declaration of 18 July 1991, defining the principles, objectives and procedures of future relations between the EC and Japan" described in Box IV.1.


�86 WTO document G/L/338.


�87 COM(1999) 299.


�88 COM(1999) 10 final, p. 9.


�89 In 1999, the Commission found that "the quality of the technical regulations notified seems to be improving, with the total number of detailed opinions (i.e. opinions that the project notified is likely to obstruct the free movement of goods) delivered by the Commission and the Member States down by some 30% (173 in 1998, compared with  246 in  1997)"  (European Commission, DGXV 1999a, No. 4, p. 20).  The trend continued in 1999, with the number of detailed opinions down to 141 (European Communities, 1999a, p. 57).


�90 These are:  low voltage equipment;  simple pressure vessels;  safety of toys;  construction products;  electromagnetic compatibility;  machinery;  personal protective equipment;  non-automatic weighing instruments;  active implantable medical devices;  appliances burning gaseous fuels;  energy requirement for new hot-water boilers fired with liquid or gaseous fuels;  explosives for civil uses;  medical devices;  equipment explosive atmospheres (ATEX);  recreational craft;  packaging and packaging waste;  lifts;  interoperability of trans-European high-speed rail system;  energy efficiency requirements for household electric refrigerators, freezers and combinations thereof;  marine equipment;  pressure equipment (adopted in 1997);  in vitro diagnostic medical devices (in 1998);  and radio equipment and telecommunications terminal equipment and the mutual recognition of their conformity (in 1999).  See also http://www.newapproach.org/.


Commission proposals concern articles of precious metals (COM/93/322 final, amended by COM/94/267 final), cable-way installations designed to carry passengers (COM/93/646 final), marking of packaging to indicate recyclability and/or reusability (COM/96/191 final) and noise emission (COM/98/46 final).  For a commentary on COM/96/191, see USTR (1999), p. 115.


�91 According to the U.S. Trade Representative: "The European standardization process is still closed to U.S. firms' direct participation, although European standards bodies can be sympathetic to U.S. concerns when approached" (USTR, 1999, p. 110).


�92 COM(1999) 10 final, p.11.


�93 European Commission, DGXV (1999a), No. 4, p.13.


�94 European Commission, DGIII (1999), Chapter 2.


�95 See USTR (1999), p. 106.


�96 Council Directive 92/59/EEC or General Product Safety Directive.  See European Commission, DGXXIV (1999).


�97 The RASFF system was not used by the Belgian authorities in 1999 with respect to potentially dioxin-contaminated pig and poultry products, which led to a Community-wide ban in June on the placement of such products on the market and on their export to third countries (WTO document G/SPS/GEN/123, Add.1, and Add.2).


�98 COM(97) 176 final, p. 13.


�99 For a commentary on the issue for U.S. exports of corn, see USTR (1999), p. 106.


�100 COM(1999) 719 final.


�101 Commission Decision 97/404/EC setting up a Scientific Steering Committee (SSC).  On bovine spongiform encephalopathy (BSE) see WTO (1997), p. 90.  


�102 COM(2000) 1.


�103 Council Directive 80/622/EEC, as amended; Council Directive 76/776/EEC;  Council Directive 76/768/EEC, as amended;  Council Directive 92/75/EEC;  Council Directive 94/11/EC;  Council Directive 96/74/EC, as amended;  Council Directive 258/97:  Commission Regulation 1139/88 concerns the labelling of two particular GM soya and maize products, which were already on the market before the Regulation entered into force;  Council Regulation 820/97 provided for a beef-labelling scheme that was optional up until the end of 1999 and became compulsory on 1 January 2000 for products of Community or imported origin.  The Commission's proposal to modify the regulation would require additional information on the label on the characteristics of beef and the point of slaughter of the animal or animals, and from 1 January 2003, where the animal or animals from which the beef was derived were born, reared and slaughtered (COM(1999) 487 final); and Council Directive 92/27/EEC.


�104 Council Regulation 2081/92, as amended; Council Regulation 2082/92; Council Regulation 1576/89; and Council Regulation 2392/89.


�105 Council Regulation 1139/98.


�106 Commission Regulation 49/2000.  The threshold is aimed at solving the problem faced by operators who have tried to avoid GMOs but who, due to accidental contamination (during cultivation, harvest, transport or processing), find a low percentage of genetically modified (GM) material in their products.  The threshold applies on each ingredient individually and not on the final product.  For example, in the case of a processed product containing maize starch, the percentage of allowed GM material is not 1% of the product, but only 1% of the starch.  See European Commission Press Release IP/99/783 [Online].  Available at:  http://europa.eu.int/comm/dg03/press/1999/IP99783.htm [25 January 2000];  Memo/97/110 [Online].  Available at:  http://europa.eu.int/comm/environment/press/mem97110.htm [26 November 1999].


�107 Council Regulation 880/92.   The Commission has proposed to revise the scheme (COM(96) 603 final, as amended in COM(1999) 21), to establish the European Eco-label Organisation (EEO) to develop the ecological criteria, and the assessment and compliance verification requirements, and also promote the eco-label.  The proposal applies a reduced fee of 0.10% of annual sales to small and medium-sized enterprises and manufacturers from developing countries, any fee being subject to a ceiling of _ 40,000.


�108 The Commission has established ecological criteria for 15 product groups (http://europa.eu.int/environment/ecolabel):  washing machines;  refrigerators; tissue paper;  dishwashers;  soil improvers;  bed mattresses; indoor paints and varnishes; footwear; textile products; personal computers; laundry detergents;  detergents for dishwashers; copying paper; light bulbs; and portable computers.  For example, on footwear, the ecological criteria include the product itself, as well as the production process for inputs (e.g. waste-water treatment from leather tanning sites), and the use of recycled material for the packaging of the final product.  Criteria are under development for hard-surface and sanitary cleaners, hand dish washing detergents, batteries, rubbish bags, tyres, furniture, TVs and vacuum cleaners.


�109 Commission Decision 93/326/EEC:


�110 A list of the manufacturers that have been awarded the use of the eco-label is available at http://europa.eu.int/comm/environment/ecolabel/firms.htm.


�111 WTO document G/TBT/2/Add.12/Rev.2.


�112 See complaint by Canada (WTO document WT/DS135).


�113 WTO documents G/SPS/N/EEC/51, G/SPS/GEN/98, G/SPS/N/EEC/74, and G/SPS/GEN/133.


�114 Available at:  http://www.itu.int/itudoc/un/editrans/wp29/wp29regs/index.html [10 January 2000].


�115 The 1958 Agreement was amended in 1995 to permit the accession of the EC and non-European countries in the form of the "Agreement concerning the adoption of uniform technical prescriptions for wheeled vehicles, equipment and parts which can be fitted to and/or be used on wheeled vehicles and the conditions for reciprocal recognition of approvals granted on the basis of these prescriptions", Revision 2.  


�116 According to the sectoral annex on automotive products in the 1998 Mutual Recognition Agreement, Australia and the EC accept conformity assessment tests with UN/ECE regulations for which there is an EC Directive.


�117 United Nations document ECE/TRANS/WP.29/132 and Corr.1 of 25 June 1998.


�118 See complaints by the United States (WT/DS26) and Canada (WT/DS48).  For a commentary on the proceeding, see Hurst (1998).  For the latest information on the proceeding, see WTO Secretariat (ongoing).


�119 COM(2000), p.18.


�120 COM(1999) 10 final, p. 20.


�121 The figure refers only to tenders above the threshold.  Suppliers may have generally had a low response rate (European Communities, 1997b).


�122 Council Directives 93/36/EC, 93/37/EC and 92/50/EC, amended by Council Directive 97/52/EC.


�123 Council Directive 93/38/EC.


�124 Council Directives 89/665/EC and 92/13/EC (Remedies Utilities Directive).


�125 Council Directive 98/4/EC amending Council Directive 93/38/EC.  The Commission issued in 1999 an indicative list of services in the telecommunications sector considered to be operating in a fully competitive environment and therefore exempted from the scope of the utilities directive.


�126 See European Commission, Internal Market (ongoing).


�127 European Commission, DGXV (1999a), No. 4.


�128 To follow up on the 1996 Green Paper on public procurement in the European Union, the Commission issued COM(1998) 143 final, described in the SCADPLUS database on Union policies on public procurement (http://europa.eu.int/scadplus/leg/).


�129 The European Commission has launched the project "Système d'Informations sur les Marchés Publics (SIMAP)", available at:  http://simap.eu.int, in order to encourage best practice in the use of modern information technology for public procurement. Initially the project is aimed at improving the quality of information about the EU procurement opportunities and ensuring that information is made known to all potentially interested suppliers. In the longer term it will address the whole procurement process, including bids, award of contracts, delivery, invoicing and payment.


�130 The GPA was transposed into EC law by Council Decision 94/800/EC.


�131 European Commission, DGXV (1998).


�132 WTO document GPA/W/35/Rev.1 incorporates all changes as of 1 July 1999.


�133 WTO document GPA/W/32.


�134 WTO documents GPA/W/44 and GPA/W/55.


�135 Gaz de France, Electricité de France and Entreprise Minière et Chimique, respectively, on which details are provided in WTO documents G/STR/N/1/EEC/Add.1, and G/STR/N/4/EEC.


�136 Council Regulation 384/96, as amended, replaced Council Regulation 3283/94, as amended, and notified in WTO documents G/ADP/N/1/EEC/1, G/ADP/N/1/EEC/1/Suppl.1 and G/ADP/N/1/EEC/2. 


�137 Commission Decision 2277/96/ECSC (commonly referred to as the "ECSC Decision").  Upon the expiry of the ECSC Treaty in 2002, the covered products are to become subject to the common commercial policy under Article 133 of the EC Treaty.
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�143 WTO document G/ADP/N/59/EEC.
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�145 Commission Decision 1889/98/ECSC.  Upon the expiry of the ECSC Treaty in 2002, the covered products are to become subject to the common commercial policy under Article 133 of the EC Treaty.


�146 WTO (1999), Table IV.3, p. 57.
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�175 Article 25 of the Agreement on Subsidies and Countervailing Measures provides for written requests for information on notified subsidies, as well as on programmes that are alleged not to have been notified.  See WTO document G/SCM/Q2/EEC/10.
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�238 The decision on whether to file an application for a patent in a national office or at the EPO generally depends on the applicable fees in relation to the geographical scope of desired protection. From 1 July 1999, procedural fees at the EPO fell by 18%.  According to Ladas & Perry (1999):  "it is normally estimated that if one requires protection in more than three or four designated States, it is cheaper to file a single European application than it is to file separate national patent applications".


�239 "Intellectual Property:  Green Paper on the Community patent and the patent system in Europe" [Online].  Available at:  http://europa.eu.int/scadplus/leg/en/lvb/126051.htm [3 March 2000].


�240 Except for Luxembourg and Greece, all other Member States are members of (the 1961 and/or 1978 Act) International Convention for the Protection of New Varieties of Plants (UPOV Convention).  The 1991 Act, which entered into force in 1998, has 30 Members and has been ratified by Denmark, Germany, the Netherlands, Sweden and the United Kingdom.


�241 The Madrid system applies to a mark already registered in the country of origin, for which an international application is filed by the Patent Office of the country of origin to the International Bureau at WIPO, designating the countries in which the mark is to be protected.  Each designated country has the right to refuse registration within 12 months.  An international registration is valid for ten years and may be renewed for ten years by payment of fees. 


�242 Council Regulation 823/87 for quality wines, as modified by Council Regulation 1493/1999 on the common market organization for wine, Council Regulation 1576/89 for spirits, and Council Regulation 1601/91 for aromatized wines.  Council Regulation 2081/92 applies to geographical indications for agricultural products and foodstuffs.


�243 Commission Regulation 1107/96.
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�245 France, Germany, Greece, Italy, Spain, and the Benelux countries are parties to the Hague Agreement.


�246 WIPO (1999).


�247 In 1999, the Commission initiated infringement proceedings with respect to Ireland, which has not joined the Paris Act of the Berne Convention, and Portugal, which has not joined the Rome Convention (1961).


�248 Council Directive 91/250/EEC;  Directive 96/9/EC of the Council and European Parliament; Council Directive 93/83/EEC; Council Directive 92/100/EEC;  and Council Directive 93/98/EEC.
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�39 More information on the Revised 1958 Agreement, including its text and a copy of the regulations adopted, is available at:  [http://www.itu.int/itudoc/un/editrans/wp29/wp29regs.html]
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�60 Council Directive 89/105/EEC.
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�62 Nachrichten für Aussenhandel, 26 November 1999.


�63 Reasoned opinions were sent to Italy and Belgium in July and December 1998, respectively;  Austria in October 1999;  and France in January 2000.  The Commission also intervened in August 1999 against a quota scheme in Denmark controlling public expenditure on pharmaceuticals, and began infringement proceedings in July 1999 against Glaxo Wellcome's double-price system in Spain.


�64 The figures for the Netherlands are 5% in 1990 and 14% in 1997. Although for some products in some countries the market penetration rate of parallel trade is as high as 50% (European Communities, 1997b, p. 37).
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�66 European Court of Justice, case C-355/96 of 16 July 1998.


�67 Council Directives 92/25/EEC, 92/26/EEC, 92/27/EEC, 92/28/EEC.


�68 Council Regulation 1768/92 and Council Directive 87/21/EEC.  The Commission revised Community marketing authorization procedures in July 1998 (OJ C 229, 1998).
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�70 The European Generic Medicines Association, for instance, has recommended amendments that provide a harmonized five-year data-protection period for new chemical entities (NCEs) only, limit data exclusivity to no longer than the basic patent, and allow the registration and marketing of generic versions of original products not presently marketed by the originator, and withdrawn for reasons other than the protection of public health.


�71 The MRA with Canada is similar to that with the United States regarding verification of the capabilities of all inspection services involved, but after two years (three years for the United States), recognition will be based on "Good Manufacturing Practice" certificates instead of comprehensive inspection reports. In both cases, analytical controls of batches imported into the EU will be waived. See European Commission Press Releases IP/97/514, IP/98/438, and IP/98/134.


�72 COM(1997) 466 final and the European Association of Aerospace Industries (AECMA). 


�73 The value of merchandise exports in "aircraft, spacecraft and parts thereof" (HS Chapter 88, which does not correspond to the definition "aerospace") was over ECU 29 billion in 1998, representing more than 4% of EU total merchandise exports.  Merchandise imports were valued at over ECU 27 billion. The EU has consistently been a major net importer from the United States (69% of total merchandise imports in 1998), with yearly deficits increasing from ECU 1.6 billion in 1995 to ECU 9 billion in 1998. The United States is also the largest export market, with 32% of the total.


�74 In terms of fighter-aircraft contracts awarded world-wide between 1992 and 1996, it is believed that 15-20% went to European producers. In the world civil-helicopter market the European share decreased throughout the 1980s but stabilized in the 1990s, standing at 28% in 1996. In regional aircraft, where the number of manufacturers is far greater but has been diminishing over the years, European companies hold a majority share of the market (over 70% in 1994). More recently, rapidly increasing competition from Canadian, Brazilian, and Asian producers, combined with the collapse of Fokker and the sale of Dornier to Fairchild, has resulted in a dramatic reduction in European market share (COM(1997) 466 final, and AECMA).


�75 Boeing and McDonnell Douglas merged in 1997. More recently DASA, Aerospatiale Matra, and CASA joined to form the European Aeronautic, Defense and Space company (which has an 80% stake in the Airbus consortium, the remainder being held by BAe Systems).  EADS is now jointly held by DaimlerChrysler (30%), the French State (15%), Lagardère (11.1%) and other financial institutions (3.9%);  its remaining 40% is traded on the stock market.


�76 The Economist, 21 January 2000.


�77 The Economist, 28 November 1998.


�78 GATT (1993).


�79 The United Kingdom agreed to a long-term loan to the industry of up to £123 million in 1998, with France allotting half as much in its 1999 budget. Concerns have been raised about development support for the A3XX aircraft, a 550-650-seat jumbo,  especially regarding the commercial viability of the new programme at the time of the financial commitment.  Up to one third of the development costs of US$10-12 billion could be met by the governments of the consortium members.


�80 COM(1997) 470 final.


�81 Verband Für Schiffbau Und Meerestechnik E.V., VSM Jahresbericht (1999) [Online].  Available at:  http://www.vsm.de/.


�82 COM(1999) 474 final.


�83 OJ C 348, 1999, p. 73. Council Regulation 385/96 provides protection against injurious pricing of vessels, similar to that provided under Council Regulation 384/96 on protection against dumped imports.  The Commission has stated that the application of Council Regulation 385/96 is suspended to allow the United States to ratify the OECD Agreement on shipbuilding and ship repairing.  (Available at:  http://www.oecd.org/dsti/sti/industry/ship/index.htm [15 March 2000].)


�84 OJ C 370, 1999, p. 108.  


�85 In the absence of the OECD Agreement, the EC adopted Council Regulation 1540/98 to make shipbuilding subject to arrangements close to those for other industries.


�86 This "home-built" requirement is, according to the Commission, de facto or de jure common in the national shipbuilding credit schemes of Member States, the United States, Japan, and the Republic of Korea and it is, under certain conditions, compatible with the OECD Shipbuilding Agreement (COM(1997) 470 final).


�87 COM(93) 66 final.


�88 The Commission fined the German yard Kvaerner Warnow Werft DM 83 million for exceeding its capacity limitation in 1998, and DM 12.6 million in 1997 (EU Business [Online].  Available at:  http://www.eubusiness.com/). It decided negatively concerning the misuse of ECU 400 million in previous aid to the Bremer Vulkan Group, and in a case in which Germany had granted development aid to Volkswerft Stralsund, considering the aid misused and incompatible with the shipbuilding-aid Directive (European Commission Press Release IP/99/149).  It approved in 1999 an aid scheme in Spain to spend _ 171 million over the period 1999-2003 and providing aid to shipowners outside the EEA (European Commission Press Release IP/00/43).


�89 After a temporary re-nationalization, the two German yards were re-privatized to major foreign shipbuilding groups in early 1998.  The report concludes that the aid received was used as specified, the conditions attached to the approval of aid were respected, and the targets of the restructuring plan were achieved. As regards the Spanish yards, the report concludes that all the conditions have been respected, although the Commission is still examining the compatibility of special tax credits paid in 1998. Despite the measures taken, the yards failed to achieve the target of breaking even by the end of 1998. In both cases the Commission will continue to monitor certain matters, notably compliance with ongoing limitations on production. European Commission Press Release IP/99/753.


�90 Eurostat News Release No. 39/2000.


�91 Market services cover communication services;  distributive trades;  financial services;  hotels, restaurants and cafes;  other market services;  and transport services. Non-market services cover health, education, and other non-market services.  Market services are more than twice as important as non-market services in employment and more than three times in terms of value added.


�92 Finland was the only country to report negative growth in market services over the last decade, while there was a decrease in non-market services in Sweden (-0.6%), Belgium (-0.5%), and the United Kingdom �(-3%). Also, only 20% of all service workers in the United Kingdom and Luxembourg were employed in non-market activities;  in Nordic countries and Ireland, where the public sector plays an important role as supplier of services, the corresponding rate stood at the average EU rate of 32%.


�93 European Court of Justice ruling 1/94 (WTO (1995), Vol 1, p. 13).  Pescatore (1999) elaborates on ruling 1/94 and future modification of the scope of Article 133 of the EC Treaty.


�94 A reported lack of common standards and legislative principles was identified as an important restriction on the operation of foreign undertakings. For instance, the European Insurance Committee (CEA) has emphasized the negative impact of the lack of a transparent operational framework in the insurance market.
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�96 BIS (1999).
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�99 Under this principle, a third country's incorporated institution established directly in a Member State is subject to conditions equivalent to those applied to domestic financial institutions of that Member State (home country). Additional branches of the incorporated institution established in other Member States (host countries) are bound only by the legislation of the home country.


�100  Bulletin Quotidien Europe, No. 7654.


�101 The First Banking Directive 77/780/EEC and the Second Banking Directive 89/646/EEC.  See WTO (1995), Vol. 1, p. 114.


�102 Other measures to facilitate the further integration of the banking sector have experienced delays. For example, the cross-border credit transfers Directive 97/5/EC of the European Parliament and Council, to be implemented in national legislation by August 1999, was not put in place by some Member States. The European Consumers' Organization (BEUC) demands a more thorough enforcement of EU legislation (European Report, No. 2429, 30 July 1999). The Commission, in light of the high cost to consumers, started monitoring cross-frontier transfer costs (European Commission Press Release IP/00/108).
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�104 The Life Insurance Directives are 79/267/EEC, 90/619/EEC, and 92/96/EEC. The Non-Life Insurance Directives are 73/239/EEC, 88/357/EEC, and 92/49/EEC.


�105 European Commission, DGXV (ongoing), No. 12;  and COM(99) 147 final.


�106 Council Directive 85/611/EEC.


�107 Council Directive 93/6/EEC, and Council Directive 93/22/EEC.


�108 Directive 97/9/EC of the European Parliament and Council on investor-compensation schemes.


�109 The proposal identifies, in particular, unsatisfactory regulation at the European and national levels hindering venture capital funds, institutional investors, cross-border issues/listing, and the development of common accounting rules (Commission Communication SEC(1998) 552 final and http://europe.eu.int/scadplus/leg/en/lvb/l24195.htm [14 April 2000]).


�110 One proposal would allow new forms of collective investment undertakings such as funds investing in bank deposits and other liquid financial assets to sell their units across the EU.  The other proposal would give management companies a single licence to operate throughout the Single Market and allow such companies to manage the assets of single private or institutional investors, including pension funds. (COM(1998) 449 final and COM(1998) 451 final).


�111 Experts point to different tax treatment, laws, and regulations in Member States as remaining obstacles to growth in the market (Financial Times, 27 October 1999, and European Commission Press Release IP/99/794).


�112 "Post-BCI" Directive 95/26/EC of the European Parliament and Council.


�113 Directive 97/7/EC of the European Parliament and Council.  The proposed Directive is set to ensure a higher level of protection for consumers of retail financial services.  It covers distance contracts concerning financial services concluded under an organized distance sales or services-provision scheme. Other provisions include, inter alia, the consumer's rights to a period of reflection, to withdrawal, and to be refunded; as well as "inertia selling" (providing services not requested), accepted means of distance communications, and complaints and redress procedures for the settlement of disputes (COM(99) 385 final).


�114 Directives of the European Parliament and Council 98/26/EC on settlement finality and securities settlement systems, 98/31/EC and 98/33/EC of 22 June 1998.


�115 The Financial Services Policy Group (FSPG) has been established to identify priorities among the measures outlined in European Commission (1998).


�116 COM(99) 134 final of 11 May 1999. Three main themes will underlie the Commission's action:  the drawing-up of a proposal for a Directive on the prudential regulation of pension funds in order to protect beneficiaries and enable pension funds to optimize their investment policies;  the coordination of national tax regulations in order to prevent double taxation of migrant workers and ensure that tax reliefs can be granted on cross-border contributions;  and the launching of technical work and discussions on how to permit the transferability of supplementary pension rights from one Member State to another. 


�117 For example, reasoned opinions (Chapter II(4)(i)) were sent in 1997 to France and Spain for violations of the EU rules on the Single Market in insurance; in 1998 to the United Kingdom for failure to notify implementation of Directives relating to financial services; and in 1999 to Italy concerning discriminatory treatment of national credit institutions. Reasoned opinions were also sent to Austria, France, and Portugal for failure to implement the Directive on investor compensation schemes; and to France and Italy on national tax measures favouring their domestic stock markets to the detriment of the other stock exchanges in the EU.


�118 Financial Times, 4 November 1999.


�119 European Commission (1998).


�120 Many European banks have voiced concern about the emphasis on the use of external credit rating in the Basle first draft (European Voice, 29 November 1999 and Financial Times, 23 November 1999).  More information on the new capital adequacy framework is available at:  http://www.bis.org/publ/bcbs50.htm.


�121 The Committee of Legal Affairs and Citizen's Rights at the European Parliament stated that current legislation of banking institutions "has not achieved the results expected, and that cross-border banking services in the EU account for only a minimal proportion of financial transactions…[this]…can be explained by the fact that banking services are closely bound up with the fiscal and statutory climate in each of the Member States." "Report on the Commission's interpretative communication on freedom to provide services and the interest of the general good in the second banking directive", European Parliament document A4-0152/98, 24 April 1998.


�122 European Parliament document A4-0307/98, 4 September 1998.


�123 Report of the European Commission to the Council of Ministers: Services of general economic interest in the banking sector of 17 June 1998 [Online].  Available at: http://europa.eu.int/comm/�dg04/aid/en/rep_bank.htm.


�124 This applies, for instance, to the provision by credit institutions of special services to Member States, such as establishing branches in remote areas. According to the Commission, large number of services can be provided without any public intervention. Competitive bids, for instance, could effectively eliminate the need for state aid.


�125 Bulletin Quotidien Europe, Nos 7652, 7644, 7633, 7621 and 7600.


�126 According to the report, the removal of barriers to the provision of certain services that existed for cooperative and savings banks while at the same time maintaining their privileges, has set the stage for an unlevel playing field in banking. Distortions to market mechanisms are still present in the banking system, mainly through the extensive system of administered savings and through the State's active presence in the market with the triad Caisse des dépôts et consignations, trésor, et la poste (IMF, 1999).


�127 European IT Observatory (2000).


�128 The content of the EU's commitments is covered in WTO (1997), p. 112.


�129 Having been liberalized on 1 January 2000, Portugal's telecommunications market is the sector with highest forecast growth, 18% in 2000.  Within the first week of liberalization, telecommunication prices fell by 5% to 40% and new licences in fixed telephony have been granted (Nachrichten für Aussenhandel, 7 January 2000). Greece is to liberalize its market on 31 December 2000.


�130 The regulatory package is implemented through Commission Directive 96/19/EC, the "Full Competition Directive".


�131 Whereas sector-specific rules were developed in accordance with the directives of Article 95 of the EC Treaty helping the transition from a public monopoly to a competitive market structure, competition rules are derived from the application of Articles 81 and 82, together with Merger Regulation. See Ungerer (1996) for coverage of the history and development of the EU's telecom markets and regulation.


�132 For instance, the revision of the Voice Telephony Directive has defined a minimum set and quality of services available to all consumers and it is foreseen that mobile telephone operators will be treated under the same Directive in future legislation, thus bringing together fixed-line and mobile telephony under common regulation (Directive 98/10/EC of the European Parliament and Council).


�133 WTO document S/C/W/110/Add.5, paragraphs 21 to 24.


�134 Notice on the application of the competition rules to access agreements in the telecommunications sector (OJ L 265, 1998).


�135 Ungerer (1998) notes four elements on the conditionality of the precedence of sector-specific regulation: the precedence under European Law of Community Competition Law; the requirement of an efficient procedure to settle disputes; the availability of, and criteria for, interim injunctive relief; and a clause under Regulation 17 allowing the Commission to intervene if sufficient pan-European interest justifies it.


�136 For instance, existing legislation addressing competitive concerns in the local loop is treated in COM(98) 71 final. Concerns on cross-ownership of two technologies are partially addressed by a Directive establishing the legal separation of cable and telephony operators (Commission Directive 1999/64/EC). Ungerer (1999a) analyses the role of mobile telephony regulation on future legislation in the sector.
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�138 COM(99) 537 final.
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�140 While allowing new entrants to use existing subscriber lines is not explicitly mandated by the harmonization directives, there is a growing realization in a number of Member States (Denmark, Germany, Italy, the Netherlands, Austria, and Finland) that local loop unbundling (LLU) is necessary in order to introduce competition at local level (COM(99) 537 final).
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�143 Information available at:  http://www.intug.net/surveys/gsm/explanation.html [14 April 2000], European Commission Press Release IP/00/111.


�144 Information available at:  http://www.ectaweb.org/home/mobile_study_pr.htm [12 April 2000].


�145 There are now 375 authorized operators in the local network services market, 194 in the long-distance market (173 in 1998), and 187 in the international market (162 in 1998).
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�147 For instance, the average standard retail tariff for 2 Mbit/s international half-circuits is from 7 to 14 times higher than for national 200 km circuits.


�148 INTUG Surveys [Online].  Available at:  http://www.intug.net/surveys/ill/explanation.html [12 April 2000].


�149 "Merger Decisions by products" [Online].  Available at: http://europe.eu.int/comm/dg04/merger/�closed/en/nace6.htm  [12 April 2000].
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�151 In terms of employment, turnover and number of enterprises, both air and water (including sea and inland) transport are but a small fraction of the transport sector with a joint share of 10%, 20% and 2,5% respectively (European Commission, Energy and Transport (ongoing)).


�152 Progress was made in negotiations with countries of Central and Eastern Europe (Bulgaria, Czech Republic, Hungary, Poland, Romania, Slovakia) for a multilateral agreement with transition periods for the transfer of acquis communautaire (Bulletin Quotidien Europe, No. 7612 of December 1999). An agreement was signed on 7 December 1998 with Switzerland, which, if approved, will provide unlimited traffic rights between airports in the EU and Switzerland. Switzerland will also apply a large number of Community technical regulations, plus competition and state-aid rules (European Commission Press Release IP/98/1100).
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�156 Council Regulation 925/1999.  The United States filed a complaint with the International Civil Aviation Organization against the EU for what it considers would represent a ban from EU airports for certain U.S.-built airplanes (International Herald Tribune, 14 March 2000). 


�157 Council Regulations 3975/87 and 3976/87.


�158 Commission Regulation 1617/93, as amended.
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Chart I.2
External trade by partner, 1998
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Chart III.1
Protective effect of duty regime for lemons, 1999

Entry price (Euro/100 kg.)

Source: WTO Secretariat calculation, based on the 1999 tariff.
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				17						27		2.7		1036.16		1036.16		995.59		995.59		995.59		995.59		86		8.6		330.04		330.04		317.17		317.17		317.17		317.17				156		15.6		185.04		185.04		177.85		177.85		177.85		177.85				316		31.6		94.84		94.84		91.19		91.19		91.19		91.19				416		41.6		73.70		23.25		70.88		70.88		70.88		70.88

				18						28		2.8		999.40		999.40		960.27		960.27		960.27		960.27		87		8.7		326.33		326.33		313.60		313.60		313.60		313.60				157		15.7		183.91		183.91		176.76		176.76		176.76		176.76				317		31.7		94.57		94.57		90.93		90.93		90.93		90.93				417		41.7		73.54		23.21		70.73		70.73		70.73		70.73

				19						29		2.9		965.18		965.18		927.39		927.39		927.39		927.39		88		8.8		322.70		322.70		310.11		310.11		310.11		310.11				158		15.8		182.79		182.79		175.69		175.69		175.69		175.69				318		31.8		94.29		94.29		90.66		90.66		90.66		90.66				418		41.8		73.38		23.17		70.58		70.58		70.58		70.58

				20						30		3		933.23		933.23		896.70		896.70		896.70		896.70		89		8.9		319.15		319.15		306.70		306.70		306.70		306.70				159		15.9		181.68		181.68		174.62		174.62		174.62		174.62				319		31.9		94.02		94.02		90.40		90.40		90.40		90.40				419		41.9		73.22		23.13		70.42		70.42		70.42		70.42

				21						31		3.1		903.35		903.35		867.99		867.99		867.99		867.99		90		9		315.68		315.68		303.37		303.37		303.37		303.37				160		16		180.59		180.59		173.58		173.58		173.58		173.58				320		32		93.74		93.74		90.14		90.14		90.14		90.14				420		42		73.07		23.09		70.27		70.27		70.27		70.27

				22						32		3.2		875.34		875.34		841.08		841.08		841.08		841.08		91		9.1		312.28		312.28		300.11		300.11		300.11		300.11				161		16.1		179.51		179.51		172.54		172.54		172.54		172.54				321		32.1		93.47		93.47		89.88		89.88		89.88		89.88				421		42.1		72.91		23.05		70.12		70.12		70.12		70.12

				23						33		3.3		849.02		849.02		815.79		815.79		815.79		815.79		92		9.2		308.97		308.97		296.92		296.92		296.92		296.92				162		16.2		178.44		178.44		171.51		171.51		171.51		171.51				322		32.2		93.20		93.20		89.62		89.62		89.62		89.62				422		42.2		72.75		23.01		69.97		69.97		69.97		69.97

				24						34		3.4		824.25		824.25		791.99		791.99		791.99		791.99		93		9.3		305.72		305.72		293.80		293.80		293.80		293.80				163		16.3		177.39		177.39		170.50		170.50		170.50		170.50				323		32.3		92.94		92.94		89.36		89.36		89.36		89.36				423		42.3		72.60		22.98		69.82		69.82		69.82		69.82

				25						35		3.5		800.90		800.90		769.56		769.56		769.56		769.56		94		9.4		302.54		302.54		290.74		290.74		290.74		290.74				164		16.4		176.35		176.35		169.50		169.50		169.50		169.50				324		32.4		92.67		92.67		89.11		89.11		89.11		89.11				424		42.4		72.44		22.94		69.67		69.67		69.67		69.67

				26						36		3.6		778.84		778.84		748.37		748.37		748.37		748.37		95		9.5		299.43		299.43		287.75		287.75		287.75		287.75				165		16.5		175.32		175.32		168.52		168.52		168.52		168.52				325		32.5		92.41		92.41		88.85		88.85		88.85		88.85				425		42.5		72.29		20.55		69.52		69.52		69.52		69.52

				27						37		3.7		757.98		757.98		728.32		728.32		728.32		728.32		96		9.6		296.38		296.38		284.83		284.83		284.83		284.83				166		16.6		174.31		174.31		167.54		167.54		167.54		167.54				326		32.6		92.15		92.15		88.60		88.60		88.60		88.60				426		42.6		72.13		20.52		69.38		69.38		69.38		69.38

				28						38		3.8		738.22		738.22		709.33		709.33		709.33		709.33		97		9.7		293.39		293.39		281.96		281.96		281.96		281.96				167		16.7		173.31		173.31		166.58		166.58		166.58		166.58				327		32.7		91.88		91.88		88.35		88.35		88.35		88.35				427		42.7		71.98		20.48		69.23		69.23		69.23		69.23

				29						39		3.9		719.46		719.46		691.32		691.32		691.32		691.32		98		9.8		290.47		290.47		279.15		279.15		279.15		279.15				168		16.8		172.32		172.32		165.63		165.63		165.63		165.63				328		32.8		91.63		91.63		88.10		88.10		88.10		88.10				428		42.8		71.83		20.45		69.08		69.08		69.08		69.08

				30						40		4		701.65		701.65		674.20		674.20		674.20		674.20		99		9.9		287.61		287.61		276.40		276.40		276.40		276.40				169		16.9		171.34		171.34		164.69		164.69		164.69		164.69				329		32.9		91.37		91.37		87.86		87.86		87.86		87.86				429		42.9		71.68		20.42		68.94		68.94		68.94		68.94

				31						41		4.1		684.70		684.70		657.92		657.92		657.92		657.92		100		10		284.80		284.80		273.70		273.70		273.70		273.70				170		17		170.37		170.37		163.76		163.76		163.76		163.76				330		33		91.11		91.11		87.61		87.61		87.61		87.61				430		43		71.53		20.39		68.79		68.79		68.79		68.79

				32						42		4.2		668.57		668.57		642.41		642.41		642.41		642.41		101		10.1		282.05		282.05		271.06		271.06		271.06		271.06				171		17.1		169.41		169.41		162.84		162.84		162.84		162.84				331		33.1		90.86		90.86		87.36		87.36		87.36		87.36				431		43.1		71.38		20.36		68.65		68.65		68.65		68.65

				33						43		4.3		653.18		653.18		627.63		627.63		627.63		627.63		102		10.2		279.35		279.35		268.46		268.46		268.46		268.46				172		17.2		168.47		168.47		161.93		161.93		161.93		161.93				332		33.2		90.60		90.60		87.12		87.12		87.12		87.12				432		43.2		71.23		20.33		68.51		68.51		68.51		68.51

				34						44		4.4		638.49		638.49		613.52		613.52		613.52		613.52		103		10.3		276.71		276.71		265.92		265.92		265.92		265.92				173		17.3		167.54		167.54		161.04		161.04		161.04		161.04				333		33.3		90.35		90.35		86.88		86.88		86.88		86.88				433		43.3		71.08		20.29		68.36		68.36		68.36		68.36

				35						45		4.5		624.46		624.46		600.03		600.03		600.03		600.03		104		10.4		274.11		274.11		263.43		263.43		263.43		263.43				174		17.4		166.61		166.61		160.15		160.15		160.15		160.15				334		33.4		90.10		90.10		86.64		86.64		86.64		86.64				434		43.4		70.93		20.26		68.22		68.22		68.22		68.22

				36						46		4.6		611.03		611.03		587.13		587.13		587.13		587.13		105		10.5		271.57		271.57		260.99		260.99		260.99		260.99				175		17.5		165.70		165.70		159.27		159.27		159.27		159.27				335		33.5		89.86		89.86		86.40		86.40		86.40		86.40				435		43.5		70.79		17.93		68.08		68.08		68.08		15.44

				37						47		4.7		598.18		598.18		574.79		574.79		574.79		574.79		106		10.6		269.07		269.07		258.59		258.59		258.59		258.59				176		17.6		164.80		164.80		158.40		158.40		158.40		158.40				336		33.6		89.61		89.61		86.16		86.16		86.16		86.16				436		43.6		70.64		17.91		67.94		67.94		67.94		15.42

				38						48		4.8		585.86		585.86		562.95		562.95		562.95		562.95		107		10.7		266.62		266.62		256.23		256.23		256.23		256.23				177		17.7		163.91		163.91		157.55		157.55		157.55		157.55				337		33.7		89.36		89.36		85.93		85.93		85.93		85.93				437		43.7		70.49		17.88		67.80		67.80		67.80		15.40

				39						49		4.9		574.04		574.04		551.60		551.60		551.60		551.60		108		10.8		264.21		264.21		253.92		253.92		253.92		253.92				178		17.8		163.02		163.02		156.70		156.70		156.70		156.70				338		33.8		89.12		89.12		85.69		85.69		85.69		85.69				438		43.8		70.35		17.86		67.66		67.66		67.66		15.38

				40						50		5		562.70		562.70		540.70		540.70		540.70		540.70		109		10.9		261.85		261.85		251.65		251.65		251.65		251.65				179		17.9		162.15		162.15		155.86		155.86		155.86		155.86				339		33.9		88.88		88.88		85.46		85.46		85.46		85.46				439		43.9		70.20		17.83		67.52		67.52		67.52		15.36

				41						51		5.1		551.80		551.80		530.23		530.23		530.23		530.23		110		11		259.54		259.54		249.43		249.43		249.43		249.43				180		18		161.29		161.29		155.03		155.03		155.03		155.03				340		34		88.64		88.64		85.23		85.23		85.23		85.23				440		44		70.06		17.81		67.38		67.38		67.38		15.34

				42						52		5.2		541.32		541.32		520.16		520.16		520.16		520.16		111		11.1		257.26		257.26		247.24		247.24		247.24		247.24				181		18.1		160.44		160.44		154.21		154.21		154.21		154.21				341		34.1		88.40		88.40		85.00		85.00		85.00		85.00				441		44.1		69.92		17.78		67.24		67.24		67.24		15.32

				43						53		5.3		531.24		531.24		510.47		510.47		510.47		510.47		112		11.2		255.03		255.03		245.09		245.09		245.09		245.09				182		18.2		159.59		159.59		153.40		153.40		153.40		153.40				342		34.2		88.16		88.16		84.77		84.77		84.77		84.77				442		44.2		69.77		17.76		67.11		67.11		67.11		15.30

				44						54		5.4		521.53		521.53		501.14		501.14		501.14		501.14		113		11.3		252.83		252.83		242.98		242.98		242.98		242.98				183		18.3		158.76		158.76		152.60		152.60		152.60		152.60				343		34.3		87.92		87.92		84.54		84.54		84.54		84.54				443		44.3		69.63		17.74		66.97		66.97		66.97		15.28

				45						55		5.5		512.17		512.17		492.15		492.15		492.15		492.15		114		11.4		250.67		250.67		240.91		240.91		240.91		240.91				184		18.4		157.93		157.93		151.81		151.81		151.81		151.81				344		34.4		87.68		87.68		84.32		84.32		84.32		84.32				444		44.4		15.68		15.68		66.84		66.84		66.84		15.26

				46						56		5.6		503.15		503.15		483.49		483.49		483.49		483.49		115		11.5		248.55		248.55		238.87		238.87		238.87		238.87				185		18.5		157.12		157.12		151.02		151.02		151.02		151.02				345		34.5		87.45		87.45		84.09		84.09		84.09		84.09				445		44.5		15.66		15.66		66.70		66.70		66.70		12.99

				47						57		5.7		494.44		494.44		475.12		475.12		475.12		475.12		116		11.6		246.47		246.47		236.87		236.87		236.87		236.87				186		18.6		156.31		156.31		150.25		150.25		150.25		150.25				346		34.6		87.22		87.22		83.87		83.87		83.87		83.87				446		44.6		15.64		15.64		66.57		66.57		66.57		12.98

				48		6.9				58		5.8		486.04		486.04		467.04		467.04		467.04		467.04		117		11.7		244.42		244.42		234.91		234.91		234.91		234.91				187		18.7		155.51		155.51		149.48		149.48		149.48		149.48				347		34.7		86.99		86.99		83.65		83.65		83.65		83.65				447		44.7		15.62		15.62		66.43		66.43		66.43		12.96

				49		6.9				59		5.9		477.92		477.92		459.24		459.24		459.24		459.24		118		11.8		242.41		242.41		232.97		232.97		232.97		232.97				188		18.8		154.72		154.72		148.72		148.72		148.72		148.72				348		34.8		86.76		86.76		83.42		83.42		83.42		83.42				448		44.8		15.61		15.61		66.30		66.30		66.30		12.95

				50		6.9				60		6		470.07		470.07		451.70		451.70		451.70		451.70		119		11.9		240.43		240.43		231.07		231.07		231.07		231.07				189		18.9		153.94		153.94		147.97		147.97		147.97		147.97				349		34.9		86.53		86.53		83.20		83.20		83.20		83.20				449		44.9		15.59		15.59		66.17		66.17		66.17		12.94

				51		6.9				61		6.1		462.47		462.47		444.40		444.40		444.40		444.40		120		12		238.48		238.48		229.20		229.20		229.20		229.20				190		19		153.16		153.16		147.23		147.23		147.23		147.23				350		35		86.30		86.30		82.99		82.99		82.99		82.99				450		45		15.57		15.57		66.03		66.03		66.03		12.92

				52		6.9				62		6.2		455.13		455.13		437.35		437.35		437.35		437.35		121		12.1		236.57		236.57		227.36		227.36		227.36		227.36				191		19.1		152.40		152.40		146.49		146.49		146.49		146.49				351		35.1		86.07		86.07		82.77		82.77		82.77		82.77				451		45.1		15.55		15.55		65.90		65.90		65.90		12.91

				53		6.9				63		6.3		448.01		448.01		430.51		430.51		430.51		430.51		122		12.2		234.69		234.69		225.55		225.55		225.55		225.55				192		19.2		151.64		151.64		145.76		145.76		145.76		145.76				352		35.2		85.85		85.85		82.55		82.55		82.55		82.55				452		45.2		15.53		15.53		65.77		65.77		65.77		12.89

				54		6.9				64		6.4		441.12		441.12		423.89		423.89		423.89		423.89		123		12.3		232.83		232.83		223.77		223.77		223.77		223.77				193		19.3		150.89		150.89		145.04		145.04		145.04		145.04				353		35.3		85.63		85.63		82.34		82.34		82.34		82.34				453		45.3		15.51		15.51		65.64		65.64		65.64		12.88

				55		6.9				65		6.5		434.44		434.44		417.47		417.47		417.47		417.47		124		12.4		231.01		231.01		222.02		222.02		222.02		222.02				194		19.4		150.15		150.15		144.33		144.33		144.33		144.33				354		35.4		85.40		85.40		82.12		82.12		82.12		82.12				454		45.4		13.29		13.29		65.51		65.51		65.51		10.89

				56		6.9				66		6.6		427.96		427.96		411.25		411.25		411.25		411.25		125		12.5		229.22		229.22		220.30		220.30		220.30		220.30				195		19.5		149.41		149.41		143.62		143.62		143.62		143.62				355		35.5		85.18		85.18		81.91		81.91		81.91		81.91				455		45.5		13.27		13.27		65.38		65.38		65.38		10.88

				57		6.9				67		6.7		421.68		421.68		405.21		405.21		405.21		405.21		126		12.6		227.46		227.46		218.60		218.60		218.60		218.60				196		19.6		148.69		148.69		142.92		142.92		142.92		142.92				356		35.6		84.96		84.96		81.70		81.70		81.70		81.70				456		45.6		13.26		13.26		65.25		65.25		65.25		10.87

										68		6.8		415.58		415.58		399.35		399.35		399.35		399.35		127		12.7		225.72		225.72		216.94		216.94		216.94		216.94				197		19.7		147.97		147.97		142.23		142.23		142.23		142.23				357		35.7		84.74		84.74		81.49		81.49		81.49		81.49				457		45.7		13.25		13.25		65.12		65.12		65.12		10.86

										69		6.9		409.65		409.65		393.66		393.66		393.66		393.66		128		12.8		224.01		224.01		215.29		215.29		215.29		215.29				198		19.8		147.25		147.25		141.55		141.55		141.55		141.55				358		35.8		84.53		84.53		81.28		81.28		81.28		81.28				458		45.8		13.23		13.23		65.00		65.00		65.00		10.85

										70		7		403.90		403.90		388.13		388.13		388.13		388.13		129		12.9		222.33		222.33		213.68		213.68		213.68		213.68				199		19.9		146.55		146.55		140.87		140.87		140.87		140.87				359		35.9		84.31		84.31		81.07		81.07		81.07		81.07				459		45.9		13.22		13.22		64.87		64.87		64.87		10.84

										71		7.1		398.31		398.31		382.76		382.76		382.76		382.76		130		13		220.67		220.67		212.08		212.08		212.08		212.08				200		20		145.85		145.85		140.20		140.20		140.20		140.20				360		36		84.09		84.09		80.87		80.87		80.87		80.87				460		46		13.20		13.20		64.74		64.74		64.74		10.83

										72		7.2		392.87		392.87		377.53		377.53		377.53		377.53		131		13.1		219.04		219.04		210.52		210.52		210.52		210.52				201		20.1		145.16		145.16		139.54		139.54		139.54		139.54				361		36.1		83.88		83.88		80.66		80.66		80.66		80.66				461		46.1		13.19		13.19		64.62		64.62		64.62		10.82

										73		7.3		387.58		387.58		372.45		372.45		372.45		372.45		132		13.2		217.43		217.43		208.97		208.97		208.97		208.97				202		20.2		144.47		144.47		138.88		138.88		138.88		138.88				362		36.2		83.67		83.67		80.46		80.46		80.46		80.46				462		46.2		13.18		13.18		64.49		64.49		64.49		10.81

										74		7.4		382.44		382.44		367.51		367.51		367.51		367.51		133		13.3		215.85		215.85		207.45		207.45		207.45		207.45				203		20.3		143.80		143.80		138.23		138.23		138.23		138.23				363		36.3		83.46		83.46		80.25		80.25		80.25		80.25				463		46.3		13.16		13.16		64.37		64.37		64.37		10.80

										75		7.5		377.43		377.43		362.70		362.70		362.70		362.70		134		13.4		214.29		214.29		205.95		205.95		205.95		205.95				204		20.4		143.13		143.13		137.58		137.58		137.58		137.58				364		36.4		83.25		83.25		80.05		80.05		80.05		80.05				464		46.4		10.99		10.99		64.24		64.24		64.24		8.64

										76		7.6		372.56		372.56		358.02		358.02		358.02		358.02		135		13.5		212.75		212.75		204.48		204.48		204.48		204.48				205		20.5		142.46		142.46		136.94		136.94		136.94		136.94				365		36.5		83.04		83.04		79.85		79.85		79.85		79.85				465		46.5		10.99		10.99		64.12		64.12		64.12		8.64

										77		7.7		367.81		367.81		353.45		353.45		353.45		353.45		136		13.6		211.24		211.24		203.02		203.02		203.02		203.02				206		20.6		141.80		141.80		136.31		136.31		136.31		136.31				366		36.6		82.83		82.83		79.65		79.65		79.65		79.65				466		46.6		10.98		10.98		64.00		64.00		64.00		8.63

										78		7.8		363.18		363.18		349.01		349.01		349.01		349.01		137		13.7		209.75		209.75		201.59		201.59		201.59		201.59				207		20.7		141.15		141.15		135.69		135.69		135.69		135.69				367		36.7		82.62		82.62		79.45		79.45		79.45		79.45				467		46.7		10.97		10.97		63.87		63.87		63.87		8.63

										79		7.9		358.67		358.67		344.67		344.67		344.67		344.67		138		13.8		208.28		208.28		200.18		200.18		200.18		200.18				208		20.8		140.51		140.51		135.07		135.07		135.07		135.07				368		36.8		82.42		82.42		79.25		79.25		79.25		79.25				468		46.8		10.96		10.96		63.75		63.75		63.75		8.62

										80		8		354.28		354.28		340.45		340.45		340.45		340.45		139		13.9		206.83		206.83		198.79		198.79		198.79		198.79				209		20.9		139.87		139.87		134.45		134.45		134.45		134.45				369		36.9		82.21		82.21		79.06		79.06		79.06		79.06				469		46.9		10.95		10.95		63.63		63.63		63.63		8.62

										81		8.1		349.99		349.99		336.33		336.33		336.33		336.33		140		14		205.40		205.40		197.41		197.41		197.41		197.41				210		21		139.23		139.23		133.84		133.84		133.84		133.84				370		37		82.01		82.01		78.86		78.86		78.86		78.86				470		47		10.94		10.94		63.51		63.51		63.51		8.61

										82		8.2		345.80		345.80		332.31		332.31		332.31		332.31		141		14.1		203.99		203.99		196.06		196.06		196.06		196.06				211		21.1		138.61		138.61		133.24		133.24		133.24		133.24				371		37.1		81.81		81.81		78.67		78.67		78.67		78.67				471		47.1		10.93		10.93		63.39		63.39		63.39		8.61

										83		8.3		341.72		341.72		328.39		328.39		328.39		328.39		142		14.2		202.60		202.60		194.73		194.73		194.73		194.73				212		21.2		137.98		137.98		132.64		132.64		132.64		132.64				372		37.2		81.60		81.60		78.47		78.47		78.47		78.47				472		47.2		10.93		10.93		63.27		63.27		63.27		8.61

										84		8.4		337.73		337.73		324.56		324.56		324.56		324.56		143		14.3		201.24		201.24		193.41		193.41		193.41		193.41				213		21.3		137.37		137.37		132.05		132.05		132.05		132.05				373		37.3		81.40		81.40		78.28		78.28		78.28		78.28				473		47.3		9.01		9.01		63.15		63.15		63.15		6.7

										85		8.5		333.84		333.84		320.82		320.82		320.82		320.82		144		14.4		199.89		199.89		192.12		192.12		192.12		192.12				214		21.4		136.76		136.76		131.47		131.47		131.47		131.47				374		37.4		81.20		81.20		78.09		78.09		78.09		78.09				474		47.4		9.01		9.01		63.03		63.03		63.03		6.7

										86		8.6		330.04		330.04		317.17		317.17		317.17		317.17		145		14.5		198.56		198.56		190.84		190.84		190.84		190.84				215		21.5		136.16		136.16		130.89		130.89		130.89		130.89				375		37.5		81.01		81.01		77.90		77.90		77.90		77.90				475		47.5		9.01		9.01		62.91		62.91		62.91		6.7

										87		8.7		326.33		326.33		313.60		313.60		313.60		313.60		146		14.6		197.24		197.24		189.58		189.58		189.58		189.58				216		21.6		135.56		135.56		130.31		130.31		130.31		130.31				376		37.6		80.81		80.81		77.71		77.71		77.71		77.71				476		47.6		9.00		9.00		62.79		62.79		62.79		6.7

										88		8.8		322.70		322.70		310.11		310.11		310.11		310.11		147		14.7		195.95		195.95		188.33		188.33		188.33		188.33				217		21.7		134.96		134.96		129.74		129.74		129.74		129.74				377		37.7		80.61		80.61		77.52		77.52		77.52		77.52				477		47.7		9.00		9.00		62.67		62.67		62.67		6.7

										89		8.9		319.15		319.15		306.70		306.70		306.70		306.70		148		14.8		194.67		194.67		187.11		187.11		187.11		187.11				218		21.8		134.38		134.38		129.18		129.18		129.18		129.18				378		37.8		80.42		80.42		77.33		77.33		77.33		77.33				478		47.8		8.99		8.99		25.74		62.56		62.56		6.7

										90		9		315.68		315.68		303.37		303.37		303.37		303.37		149		14.9		193.41		193.41		185.89		185.89		185.89		185.89				219		21.9		133.79		133.79		128.62		128.62		128.62		128.62				379		37.9		80.22		80.22		77.15		77.15		77.15		77.15				479		47.9		8.99		8.99		25.70		62.44		62.44		6.7

										91		9.1		312.28		312.28		300.11		300.11		300.11		300.11		150		15		192.17		192.17		184.70		184.70		184.70		184.70				220		22		133.22		133.22		128.06		128.06		128.06		128.06				380		38		80.03		80.03		76.96		76.96		76.96		76.96				480		48		8.98		8.98		25.66		62.33		62.33		6.7

										92		9.2		308.97		308.97		296.92		296.92		296.92		296.92		151		15.1		190.94		190.94		183.52		183.52		183.52		183.52				221		22.1		132.65		132.65		127.51		127.51		127.51		127.51				381		38.1		79.84		79.84		76.78		76.78		76.78		76.78				481		48.1		8.98		8.98		25.62		62.21		62.21		6.7

										93		9.3		305.72		305.72		293.80		293.80		293.80		293.80		152		15.2		189.73		189.73		182.36		182.36		182.36		182.36				222		22.2		132.08		132.08		126.97		126.97		126.97		126.97				382		38.2		79.65		79.65		76.60		76.60		76.60		76.60				482		48.2		8.97		8.97		25.58		62.09		62.09		6.7

										94		9.4		302.54		302.54		290.74		290.74		290.74		290.74		153		15.3		188.53		188.53		181.21		181.21		181.21		181.21				223		22.3		131.52		131.52		126.43		126.43		126.43		126.43				383		38.3		79.46		79.46		76.41		76.41		76.41		76.41				483		48.3		6.9		6.9		25.54		61.98		61.98		6.7

										95		9.5		299.43		299.43		287.75		287.75		287.75		287.75		154		15.4		187.35		187.35		180.08		180.08		180.08		180.08				224		22.4		130.96		130.96		125.90		125.90		125.90		125.90				384		38.4		79.27		79.27		76.23		76.23		76.23		76.23				484		48.4		6.9		6.9		25.50		61.87		61.87		6.7

										96		9.6		296.38		296.38		284.83		284.83		284.83		284.83		155		15.5		186.19		186.19		178.96		178.96		178.96		178.96				225		22.5		130.41		130.41		125.37		125.37		125.37		125.37				385		38.5		79.08		79.08		76.05		76.05		76.05		76.05				485		48.5		6.9		6.9		25.46		61.75		61.75		6.7

										97		9.7		293.39		293.39		281.96		281.96		281.96		281.96		156		15.6		185.04		185.04		177.85		177.85		177.85		177.85				226		22.6		129.86		129.86		124.84		124.84		124.84		124.84				386		38.6		78.89		78.89		75.87		75.87		75.87		75.87				486		48.6		6.9		6.9		25.42		61.64		61.64		6.7

										98		9.8		290.47		290.47		279.15		279.15		279.15		279.15		157		15.7		183.91		183.91		176.76		176.76		176.76		176.76				227		22.7		129.32		129.32		124.32		124.32		124.32		124.32				387		38.7		78.71		78.71		75.69		75.69		75.69		75.69				487		48.7		6.9		6.9		25.39		61.53		61.53		6.7

										99		9.9		287.61		287.61		276.40		276.40		276.40		276.40		158		15.8		182.79		182.79		175.69		175.69		175.69		175.69				228		22.8		128.79		128.79		123.81		123.81		123.81		123.81				388		38.8		78.52		78.52		75.51		75.51		75.51		75.51				488		48.8		6.9		6.9		25.35		61.41		61.41		6.7

										100		10		284.80		284.80		273.70		273.70		273.70		273.70		159		15.9		181.68		181.68		174.62		174.62		174.62		174.62				229		22.9		128.25		128.25		123.29		123.29		123.29		123.29				389		38.9		78.34		78.34		75.34		75.34		75.34		75.34				489		48.9		6.9		6.9		23.06		23.06		61.30		6.7

										101		10.1		282.05		282.05		271.06		271.06		271.06		271.06		160		16		180.59		180.59		173.58		173.58		173.58		173.58				230		23		127.73		127.73		122.79		122.79		122.79		122.79				390		39		78.16		78.16		75.16		75.16		75.16		75.16				490		49		6.9		6.9		23.03		23.03		61.19		6.7

										102		10.2		279.35		279.35		268.46		268.46		268.46		268.46		161		16.1		179.51		179.51		172.54		172.54		172.54		172.54				231		23.1		127.20		127.20		122.28		122.28		122.28		122.28				391		39.1		77.97		77.97		74.99		74.99		74.99		74.99				491		49.1		6.9		6.9		22.99		22.99		61.08		6.7

										103		10.3		276.71		276.71		265.92		265.92		265.92		265.92		162		16.2		178.44		178.44		171.51		171.51		171.51		171.51				232		23.2		126.68		126.68		121.79		121.79		121.79		121.79				392		39.2		77.79		77.79		74.81		74.81		74.81		74.81				492		49.2		6.9		6.9		22.96		22.96		60.97		6.7

										104		10.4		274.11		274.11		263.43		263.43		263.43		263.43		163		16.3		177.39		177.39		170.50		170.50		170.50		170.50				233		23.3		126.17		126.17		121.29		121.29		121.29		121.29				393		39.3		77.61		77.61		74.64		74.64		74.64		74.64				493		49.3		6.9		6.9		22.93		22.93		60.86		6.7

										105		10.5		271.57		271.57		260.99		260.99		260.99		260.99		164		16.4		176.35		176.35		169.50		169.50		169.50		169.50				234		23.4		125.66		125.66		120.80		120.80		120.80		120.80				394		39.4		77.43		77.43		74.47		74.47		74.47		74.47				494		49.4		6.9		6.9		22.89		22.89		60.75		6.7

										106		10.6		269.07		269.07		258.59		258.59		258.59		258.59		165		16.5		175.32		175.32		168.52		168.52		168.52		168.52				235		23.5		125.16		125.16		120.32		120.32		120.32		120.32				395		39.5		77.25		77.25		74.29		74.29		74.29		74.29				495		49.5		6.9		6.9		22.86		22.86		60.64		6.7

										107		10.7		266.62		266.62		256.23		256.23		256.23		256.23		166		16.6		174.31		174.31		167.54		167.54		167.54		167.54				236		23.6		124.65		124.65		119.84		119.84		119.84		119.84				396		39.6		77.08		77.08		74.12		74.12		74.12		74.12				496		49.6		6.9		6.9		22.83		22.83		60.53		6.7

										108		10.8		264.21		264.21		253.92		253.92		253.92		253.92		167		16.7		173.31		173.31		166.58		166.58		166.58		166.58				237		23.7		124.16		124.16		119.36		119.36		119.36		119.36				397		39.7		76.90		76.90		73.95		73.95		73.95		73.95				497		49.7		6.9		6.9		22.80		22.80		60.42		6.7

										109		10.9		261.85		261.85		251.65		251.65		251.65		251.65		168		16.8		172.32		172.32		165.63		165.63		165.63		165.63				238		23.8		123.66		123.66		118.88		118.88		118.88		118.88				398		39.8		76.72		76.72		73.79		73.79		73.79		73.79				498		49.8		6.9		6.9		22.76		22.76		60.31		6.7

										110		11		259.54		259.54		249.43		249.43		249.43		249.43		169		16.9		171.34		171.34		164.69		164.69		164.69		164.69				239		23.9		123.18		123.18		118.42		118.42		118.42		118.42				399		39.9		76.55		76.55		73.62		73.62		73.62		73.62				499		49.9		6.9		6.9		22.73		22.73		60.21		6.7

										111		11.1		257.26		257.26		247.24		247.24		247.24		247.24		170		17		170.37		170.37		163.76		163.76		163.76		163.76				240		24		122.69		122.69		117.95		117.95		117.95		117.95				400		40		76.38		76.38		73.45		73.45		73.45		73.45				500		50		6.9		6.9		22.70		22.70		60.10		6.7

										112		11.2		255.03		255.03		245.09		245.09		245.09		245.09		171		17.1		169.41		169.41		162.84		162.84		162.84		162.84				241		24.1		122.21		122.21		117.49		117.49		117.49		117.49				401		40.1		76.20		76.20		73.28		73.28		73.28		73.28				501		50.1		6.9		6.9		20.27		20.27		59.99		6.7

										113		11.3		252.83		252.83		242.98		242.98		242.98		242.98		172		17.2		168.47		168.47		161.93		161.93		161.93		161.93				242		24.2		121.73		121.73		117.03		117.03		117.03		117.03				402		40.2		76.03		76.03		73.12		73.12		73.12		73.12				502		50.2		6.9		6.9		20.25		20.25		59.89		6.7

										114		11.4		250.67		250.67		240.91		240.91		240.91		240.91		173		17.3		167.54		167.54		161.04		161.04		161.04		161.04				243		24.3		121.26		121.26		116.58		116.58		116.58		116.58				403		40.3		75.86		75.86		72.95		72.95		72.95		72.95				503		50.3		6.9		6.9		20.22		20.22		59.78		6.7

										115		11.5		248.55		248.55		238.87		238.87		238.87		238.87		174		17.4		166.61		166.61		160.15		160.15		160.15		160.15				244		24.4		120.79		120.79		116.13		116.13		116.13		116.13				404		40.4		75.69		75.69		72.79		72.79		72.79		72.79				504		50.4		6.9		6.9		20.19		20.19		59.68		6.7

										116		11.6		246.47		246.47		236.87		236.87		236.87		236.87		175		17.5		165.70		165.70		159.27		159.27		159.27		159.27				245		24.5		120.33		120.33		115.68		115.68		115.68		115.68				405		40.5		75.52		75.52		72.63		72.63		72.63		72.63				505		50.5		6.9		6.9		20.17		20.17		59.57		6.7

										117		11.7		244.42		244.42		234.91		234.91		234.91		234.91		176		17.6		164.80		164.80		158.40		158.40		158.40		158.40				246		24.6		119.87		119.87		115.24		115.24		115.24		115.24				406		40.6		75.35		25.87		72.46		72.46		72.46		72.46				506		50.6		6.9		6.9		20.14		20.14		59.47		6.7

										118		11.8		242.41		242.41		232.97		232.97		232.97		232.97		177		17.7		163.91		163.91		157.55		157.55		157.55		157.55				247		24.7		119.41		119.41		114.80		114.80		114.80		114.80				407		40.7		75.18		25.82		72.30		72.30		72.30		72.30				507		50.7		6.9		6.9		20.11		20.11		59.36		6.7

										119		11.9		240.43		240.43		231.07		231.07		231.07		231.07		178		17.8		163.02		163.02		156.70		156.70		156.70		156.70				248		24.8		118.96		118.96		114.36		114.36		114.36		114.36				408		40.8		75.01		25.77		72.14		72.14		72.14		72.14				508		50.8		6.9		6.9		20.09		20.09		59.26		6.7

										120		12		238.48		238.48		229.20		229.20		229.20		229.20		179		17.9		162.15		162.15		155.86		155.86		155.86		155.86				249		24.9		118.51		118.51		113.93		113.93		113.93		113.93				409		40.9		74.85		25.73		71.98		71.98		71.98		71.98				509		50.9		6.9		6.9		20.06		20.06		59.16		6.7

										121		12.1		236.57		236.57		227.36		227.36		227.36		227.36		180		18		161.29		161.29		155.03		155.03		155.03		155.03				250		25		118.06		118.06		113.50		113.50		113.50		113.50				410		41		74.68		25.68		71.82		71.82		71.82		71.82				510		51		6.9		6.9		20.03		20.03		59.05		6.7

										122		12.2		234.69		234.69		225.55		225.55		225.55		225.55		181		18.1		160.44		160.44		154.21		154.21		154.21		154.21				251		25.1		117.62		117.62		113.07		113.07		113.07		113.07				411		41.1		74.52		25.63		71.66		71.66		71.66		71.66				511		51.1		6.9		6.9		20.01		20.01		58.95		6.7

										123		12.3		232.83		232.83		223.77		223.77		223.77		223.77		182		18.2		159.59		159.59		153.40		153.40		153.40		153.40				252		25.2		117.18		117.18		112.65		112.65		112.65		112.65				412		41.2		74.35		25.59		71.51		71.51		71.51		71.51				512		51.2		6.9		6.9		17.83		17.83		58.85		6.7

										124		12.4		231.01		231.01		222.02		222.02		222.02		222.02		183		18.3		158.76		158.76		152.60		152.60		152.60		152.60				253		25.3		116.74		116.74		112.23		112.23		112.23		112.23				413		41.3		74.19		25.54		71.35		71.35		71.35		71.35				513		51.3		6.9		6.9		17.81		17.81		58.75		6.7

										125		12.5		229.22		229.22		220.30		220.30		220.30		220.30		184		18.4		157.93		157.93		151.81		151.81		151.81		151.81				254		25.4		116.31		116.31		111.82		111.82		111.82		111.82				414		41.4		74.03		25.50		71.19		71.19		71.19		71.19				514		51.4		6.9		6.9		17.79		17.79		58.65		6.7

										126		12.6		227.46		227.46		218.60		218.60		218.60		218.60		185		18.5		157.12		157.12		151.02		151.02		151.02		151.02				255		25.5		115.88		115.88		111.41		111.41		111.41		111.41				415		41.5		73.86		23.29		71.04		71.04		71.04		71.04				515		51.5		6.9		6.9		17.77		17.77		58.54		6.7

										127		12.7		225.72		225.72		216.94		216.94		216.94		216.94		186		18.6		156.31		156.31		150.25		150.25		150.25		150.25				256		25.6		115.45		115.45		111.00		111.00		111.00		111.00				416		41.6		73.70		23.25		70.88		70.88		70.88		70.88				516		51.6		6.9		6.9		17.75		17.75		58.44		6.7

										128		12.8		224.01		224.01		215.29		215.29		215.29		215.29		187		18.7		155.51		155.51		149.48		149.48		149.48		149.48				257		25.7		115.03		115.03		110.59		110.59		110.59		110.59				417		41.7		73.54		23.21		70.73		70.73		70.73		70.73				517		51.7		6.9		6.9		17.73		17.73		58.34		6.7

										129		12.9		222.33		222.33		213.68		213.68		213.68		213.68		188		18.8		154.72		154.72		148.72		148.72		148.72		148.72				258		25.8		114.61		114.61		110.19		110.19		110.19		110.19				418		41.8		73.38		23.17		70.58		70.58		70.58		70.58				518		51.8		6.9		6.9		17.70		17.70		58.24		6.7

										130		13		220.67		220.67		212.08		212.08		212.08		212.08		189		18.9		153.94		153.94		147.97		147.97		147.97		147.97				259		25.9		114.20		114.20		109.79		109.79		109.79		109.79				419		41.9		73.22		23.13		70.42		70.42		70.42		70.42				519		51.9		6.9		6.9		17.68		17.68		58.15		6.7

										131		13.1		219.04		219.04		210.52		210.52		210.52		210.52		190		19		153.16		153.16		147.23		147.23		147.23		147.23				260		26		113.78		113.78		109.39		109.39		109.39		109.39				420		42		73.07		23.09		70.27		70.27		70.27		70.27				520		52		6.9		6.9		17.66		17.66		58.05		6.7

										132		13.2		217.43		217.43		208.97		208.97		208.97		208.97		191		19.1		152.40		152.40		146.49		146.49		146.49		146.49				261		26.1		113.38		113.38		109.00		109.00		109.00		109.00				421		42.1		72.91		23.05		70.12		70.12		70.12		70.12				521		52.1		6.9		6.9		17.64		17.64		57.95		6.7

										133		13.3		215.85		215.85		207.45		207.45		207.45		207.45		192		19.2		151.64		151.64		145.76		145.76		145.76		145.76				262		26.2		112.97		112.97		108.61		108.61		108.61		108.61				422		42.2		72.75		23.01		69.97		69.97		69.97		69.97				522		52.2		6.9		6.9		17.62		17.62		57.85		6.7

										134		13.4		214.29		214.29		205.95		205.95		205.95		205.95		193		19.3		150.89		150.89		145.04		145.04		145.04		145.04				263		26.3		112.57		112.57		108.22		108.22		108.22		108.22				423		42.3		72.60		22.98		69.82		69.82		69.82		69.82				523		52.3		6.9		6.9		15.50		15.50		15.50		6.7

										135		13.5		212.75		212.75		204.48		204.48		204.48		204.48		194		19.4		150.15		150.15		144.33		144.33		144.33		144.33				264		26.4		112.17		112.17		107.84		107.84		107.84		107.84				424		42.4		72.44		22.94		69.67		69.67		69.67		69.67				524		52.4		6.9		6.9		15.48		15.48		15.48		6.7

										136		13.6		211.24		211.24		203.02		203.02		203.02		203.02		195		19.5		149.41		149.41		143.62		143.62		143.62		143.62				265		26.5		111.77		111.77		107.45		107.45		107.45		107.45				425		42.5		72.29		20.55		69.52		69.52		69.52		69.52				525		52.5		6.9		6.9		15.46		15.46		15.46		6.7

										137		13.7		209.75		209.75		201.59		201.59		201.59		201.59		196		19.6		148.69		148.69		142.92		142.92		142.92		142.92				266		26.6		111.37		111.37		107.08		107.08		107.08		107.08				426		42.6		72.13		20.52		69.38		69.38		69.38		69.38				526		52.6		6.9		6.9		15.45		15.45		15.45		6.7

										138		13.8		208.28		208.28		200.18		200.18		200.18		200.18		197		19.7		147.97		147.97		142.23		142.23		142.23		142.23				267		26.7		110.98		110.98		106.70		106.70		106.70		106.70				427		42.7		71.98		20.48		69.23		69.23		69.23		69.23				527		52.7		6.9		6.9		15.43		15.43		15.43		6.7

										139		13.9		206.83		206.83		198.79		198.79		198.79		198.79		198		19.8		147.25		147.25		141.55		141.55		141.55		141.55				268		26.8		110.59		110.59		106.33		106.33		106.33		106.33				428		42.8		71.83		20.45		69.08		69.08		69.08		69.08				528		52.8		6.9		6.9		15.41		15.41		15.41		6.7

										140		14		205.40		205.40		197.41		197.41		197.41		197.41		199		19.9		146.55		146.55		140.87		140.87		140.87		140.87				269		26.9		110.21		110.21		105.96		105.96		105.96		105.96				429		42.9		71.68		20.42		68.94		68.94		68.94		68.94				529		52.9		6.9		6.9		15.40		15.40		15.40		6.7

										141		14.1		203.99		203.99		196.06		196.06		196.06		196.06		200		20		145.85		145.85		140.20		140.20		140.20		140.20				270		27		109.83		109.83		105.59		105.59		105.59		105.59				430		43		71.53		20.39		68.79		68.79		68.79		68.79				530		53		6.9		6.9		15.38		15.38		15.38		6.7

										142		14.2		202.60		202.60		194.73		194.73		194.73		194.73		201		20.1		145.16		145.16		139.54		139.54		139.54		139.54				271		27.1		109.45		109.45		105.22		105.22		105.22		105.22				431		43.1		71.38		20.36		68.65		68.65		68.65		68.65				531		53.1		6.9		6.9		15.36		15.36		15.36		6.7

										143		14.3		201.24		201.24		193.41		193.41		193.41		193.41		202		20.2		144.47		144.47		138.88		138.88		138.88		138.88				272		27.2		109.07		109.07		104.86		104.86		104.86		104.86				432		43.2		71.23		20.33		68.51		68.51		68.51		68.51				532		53.2		6.9		6.9		15.35		15.35		15.35		6.7

										144		14.4		199.89		199.89		192.12		192.12		192.12		192.12		203		20.3		143.80		143.80		138.23		138.23		138.23		138.23				273		27.3		108.69		108.69		104.50		104.50		104.50		104.50				433		43.3		71.08		20.29		68.36		68.36		68.36		68.36				533		53.3		6.9		6.9		15.33		15.33		15.33		6.7

										145		14.5		198.56		198.56		190.84		190.84		190.84		190.84		204		20.4		143.13		143.13		137.58		137.58		137.58		137.58				274		27.4		108.32		108.32		104.15		104.15		104.15		104.15				434		43.4		70.93		20.26		68.22		68.22		68.22		68.22				534		53.4		6.9		6.9		15.31		15.31		15.31		6.7

										146		14.6		197.24		197.24		189.58		189.58		189.58		189.58		205		20.5		142.46		142.46		136.94		136.94		136.94		136.94				275		27.5		107.95		107.95		103.79		103.79		103.79		103.79				435		43.5		70.79		17.93		68.08		68.08		68.08		15.44				535		53.5		6.9		6.9		13.06		13.06		13.06		6.7

										147		14.7		195.95		195.95		188.33		188.33		188.33		188.33		206		20.6		141.80		141.80		136.31		136.31		136.31		136.31				276		27.6		107.59		107.59		103.44		103.44		103.44		103.44				436		43.6		70.64		17.91		67.94		67.94		67.94		15.42				536		53.6		6.9		6.9		13.04		13.04		13.04		6.7

										148		14.8		194.67		194.67		187.11		187.11		187.11		187.11		207		20.7		141.15		141.15		135.69		135.69		135.69		135.69				277		27.7		107.22		107.22		103.09		103.09		103.09		103.09				437		43.7		70.49		17.88		67.80		67.80		67.80		15.40				537		53.7		6.9		6.9		13.03		13.03		13.03		6.7

										149		14.9		193.41		193.41		185.89		185.89		185.89		185.89		208		20.8		140.51		140.51		135.07		135.07		135.07		135.07				278		27.8		106.86		106.86		102.74		102.74		102.74		102.74				438		43.8		70.35		17.86		67.66		67.66		67.66		15.38				538		53.8		6.9		6.9		13.02		13.02		13.02		6.7

										150		15		192.17		192.17		184.70		184.70		184.70		184.70		209		20.9		139.87		139.87		134.45		134.45		134.45		134.45				279		27.9		106.51		106.51		102.40		102.40		102.40		102.40				439		43.9		70.20		17.83		67.52		67.52		67.52		15.36				539		53.9		6.9		6.9		13.01		13.01		13.01		6.7

										151		15.1		190.94		190.94		183.52		183.52		183.52		183.52		210		21		139.23		139.23		133.84		133.84		133.84		133.84				280		28		106.15		106.15		102.06		102.06		102.06		102.06				440		44		70.06		17.81		67.38		67.38		67.38		15.34				540		54		6.9		6.9		13.00		13.00		13.00		6.7

										152		15.2		189.73		189.73		182.36		182.36		182.36		182.36		211		21.1		138.61		138.61		133.24		133.24		133.24		133.24				281		28.1		105.80		105.80		101.72		101.72		101.72		101.72				441		44.1		69.92		17.78		67.24		67.24		67.24		15.32				541		54.1		6.9		6.9		12.98		12.98		12.98		6.7

										153		15.3		188.53		188.53		181.21		181.21		181.21		181.21		212		21.2		137.98		137.98		132.64		132.64		132.64		132.64				282		28.2		105.45		105.45		101.38		101.38		101.38		101.38				442		44.2		69.77		17.76		67.11		67.11		67.11		15.30				542		54.2		6.9		6.9		12.97		12.97		12.97		6.7

										154		15.4		187.35		187.35		180.08		180.08		180.08		180.08		213		21.3		137.37		137.37		132.05		132.05		132.05		132.05				283		28.3		105.10		105.10		101.05		101.05		101.05		101.05				443		44.3		69.63		17.74		66.97		66.97		66.97		15.28				543		54.3		6.9		6.9		12.96		12.96		12.96		6.7

										155		15.5		186.19		186.19		178.96		178.96		178.96		178.96		214		21.4		136.76		136.76		131.47		131.47		131.47		131.47				284		28.4		104.75		104.75		100.71		100.71		100.71		100.71				444		44.4		15.68		15.68		66.84		66.84		66.84		15.26				544		54.4		6.9		6.9		12.95		12.95		12.95		6.7

										156		15.6		185.04		185.04		177.85		177.85		177.85		177.85		215		21.5		136.16		136.16		130.89		130.89		130.89		130.89				285		28.5		104.41		104.41		100.38		100.38		100.38		100.38				445		44.5		15.66		15.66		66.70		66.70		66.70		12.99				545		54.5		6.9		6.9		12.94		12.94		12.94		6.7

										157		15.7		183.91		183.91		176.76		176.76		176.76		176.76		216		21.6		135.56		135.56		130.31		130.31		130.31		130.31				286		28.6		104.07		104.07		100.06		100.06		100.06		100.06				446		44.6		15.64		15.64		66.57		66.57		66.57		12.98				546		54.6		6.9		6.9		10.91		10.91		10.91		6.7

										158		15.8		182.79		182.79		175.69		175.69		175.69		175.69		217		21.7		134.96		134.96		129.74		129.74		129.74		129.74				287		28.7		103.73		103.73		99.73		99.73		99.73		99.73				447		44.7		15.62		15.62		66.43		66.43		66.43		12.96				547		54.7		6.9		6.9		10.90		10.90		10.90		6.7

										159		15.9		181.68		181.68		174.62		174.62		174.62		174.62		218		21.8		134.38		134.38		129.18		129.18		129.18		129.18				288		28.8		103.39		103.39		99.41		99.41		99.41		99.41				448		44.8		15.61		15.61		66.30		66.30		66.30		12.95				548		54.8		6.9		6.9		10.90		10.90		10.90		6.7

										160		16		180.59		180.59		173.58		173.58		173.58		173.58		219		21.9		133.79		133.79		128.62		128.62		128.62		128.62				289		28.9		103.06		103.06		99.09		99.09		99.09		99.09				449		44.9		15.59		15.59		66.17		66.17		66.17		12.94				549		54.9		6.9		6.9		10.89		10.89		10.89		6.7

										161		16.1		179.51		179.51		172.54		172.54		172.54		172.54		220		22		133.22		133.22		128.06		128.06		128.06		128.06				290		29		102.73		102.73		98.77		98.77		98.77		98.77				450		45		15.57		15.57		66.03		66.03		66.03		12.92				550		55		6.9		6.9		10.88		10.88		10.88		6.7

										162		16.2		178.44		178.44		171.51		171.51		171.51		171.51		221		22.1		132.65		132.65		127.51		127.51		127.51		127.51				291		29.1		102.40		102.40		98.45		98.45		98.45		98.45				451		45.1		15.55		15.55		65.90		65.90		65.90		12.91				551		55.1		6.9		6.9		10.87		10.87		10.87		6.7

										163		16.3		177.39		177.39		170.50		170.50		170.50		170.50		222		22.2		132.08		132.08		126.97		126.97		126.97		126.97				292		29.2		102.07		102.07		98.14		98.14		98.14		98.14				452		45.2		15.53		15.53		65.77		65.77		65.77		12.89				552		55.2		6.9		6.9		10.87		10.87		10.87		6.7

										164		16.4		176.35		176.35		169.50		169.50		169.50		169.50		223		22.3		131.52		131.52		126.43		126.43		126.43		126.43				293		29.3		101.75		101.75		97.83		97.83		97.83		97.83				453		45.3		15.51		15.51		65.64		65.64		65.64		12.88				553		55.3		6.9		6.9		10.86		10.86		10.86		6.7

										165		16.5		175.32		175.32		168.52		168.52		168.52		168.52		224		22.4		130.96		130.96		125.90		125.90		125.90		125.90				294		29.4		101.42		101.42		97.52		97.52		97.52		97.52				454		45.4		13.29		13.29		65.51		65.51		65.51		10.89				554		55.4		6.9		6.9		10.85		10.85		10.85		6.7

										166		16.6		174.31		174.31		167.54		167.54		167.54		167.54		225		22.5		130.41		130.41		125.37		125.37		125.37		125.37				295		29.5		101.10		101.10		97.21		97.21		97.21		97.21				455		45.5		13.27		13.27		65.38		65.38		65.38		10.88				555		55.5		6.9		6.9		10.84		10.84		10.84		6.7

										167		16.7		173.31		173.31		166.58		166.58		166.58		166.58		226		22.6		129.86		129.86		124.84		124.84		124.84		124.84				296		29.6		100.79		100.79		96.90		96.90		96.90		96.90				456		45.6		13.26		13.26		65.25		65.25		65.25		10.87				556		55.6		6.9		6.9		10.84		10.84		10.84		6.7

										168		16.8		172.32		172.32		165.63		165.63		165.63		165.63		227		22.7		129.32		129.32		124.32		124.32		124.32		124.32				297		29.7		100.47		100.47		96.60		96.60		96.60		96.60				457		45.7		13.25		13.25		65.12		65.12		65.12		10.86				557		55.7		6.9		6.9		10.83		10.83		10.83		6.7

										169		16.9		171.34		171.34		164.69		164.69		164.69		164.69		228		22.8		128.79		128.79		123.81		123.81		123.81		123.81				298		29.8		100.16		100.16		96.30		96.30		96.30		96.30				458		45.8		13.23		13.23		65.00		65.00		65.00		10.85				558		55.8		6.9		6.9		8.67		8.67		8.67		6.7

										170		17		170.37		170.37		163.76		163.76		163.76		163.76		229		22.9		128.25		128.25		123.29		123.29		123.29		123.29				299		29.9		99.84		99.84		96.00		96.00		96.00		96.00				459		45.9		13.22		13.22		64.87		64.87		64.87		10.84				559		55.9		6.9		6.9		8.67		8.67		8.67		6.7

										171		17.1		169.41		169.41		162.84		162.84		162.84		162.84		230		23		127.73		127.73		122.79		122.79		122.79		122.79				300		30		99.53		99.53		95.70		95.70		95.70		95.70				460		46		13.20		13.20		64.74		64.74		64.74		10.83				560		56		6.9		6.9		8.66		8.66		8.66		6.7

										172		17.2		168.47		168.47		161.93		161.93		161.93		161.93		231		23.1		127.20		127.20		122.28		122.28		122.28		122.28				301		30.1		99.23		99.23		95.40		95.40		95.40		95.40				461		46.1		13.19		13.19		64.62		64.62		64.62		10.82				561		56.1		6.9		6.9		8.66		8.66		8.66		6.7

										173		17.3		167.54		167.54		161.04		161.04		161.04		161.04		232		23.2		126.68		126.68		121.79		121.79		121.79		121.79				302		30.2		98.92		98.92		95.11		95.11		95.11		95.11				462		46.2		13.18		13.18		64.49		64.49		64.49		10.81				562		56.2		6.9		6.9		8.66		8.66		8.66		6.7

										174		17.4		166.61		166.61		160.15		160.15		160.15		160.15		233		23.3		126.17		126.17		121.29		121.29		121.29		121.29				303		30.3		98.62		98.62		94.82		94.82		94.82		94.82				463		46.3		13.16		13.16		64.37		64.37		64.37		10.80				563		56.3		6.9		6.9		8.65		8.65		8.65		6.7

										175		17.5		165.70		165.70		159.27		159.27		159.27		159.27		234		23.4		125.66		125.66		120.80		120.80		120.80		120.80				304		30.4		98.31		98.31		94.53		94.53		94.53		94.53				464		46.4		10.99		10.99		64.24		64.24		64.24		8.64				564		56.4		6.9		6.9		8.65		8.65		8.65		6.7

										176		17.6		164.80		164.80		158.40		158.40		158.40		158.40		235		23.5		125.16		125.16		120.32		120.32		120.32		120.32				305		30.5		98.01		98.01		94.24		94.24		94.24		94.24				465		46.5		10.99		10.99		64.12		64.12		64.12		8.64				565		56.5		6.9		6.9		8.65		8.65		8.65		6.7

										177		17.7		163.91		163.91		157.55		157.55		157.55		157.55		236		23.6		124.65		124.65		119.84		119.84		119.84		119.84				306		30.6		97.72		97.72		93.95		93.95		93.95		93.95				466		46.6		10.98		10.98		64.00		64.00		64.00		8.63				566		56.6		6.9		6.9		8.64		8.64		8.64		6.7

										178		17.8		163.02		163.02		156.70		156.70		156.70		156.70		237		23.7		124.16		124.16		119.36		119.36		119.36		119.36				307		30.7		97.42		97.42		93.67		93.67		93.67		93.67				467		46.7		10.97		10.97		63.87		63.87		63.87		8.63				567		56.7		6.9		6.9		8.64		8.64		8.64		6.7

										179		17.9		162.15		162.15		155.86		155.86		155.86		155.86		238		23.8		123.66		123.66		118.88		118.88		118.88		118.88				308		30.8		97.13		97.13		93.39		93.39		93.39		93.39				468		46.8		10.96		10.96		63.75		63.75		63.75		8.62				568		56.8		6.9		6.9		8.64		8.64		8.64		6.7

										180		18		161.29		161.29		155.03		155.03		155.03		155.03		239		23.9		123.18		123.18		118.42		118.42		118.42		118.42				309		30.9		96.84		96.84		93.11		93.11		93.11		93.11				469		46.9		10.95		10.95		63.63		63.63		63.63		8.62				569		56.9		6.9		6.9		6.7		6.7		6.7		6.7

										181		18.1		160.44		160.44		154.21		154.21		154.21		154.21		240		24		122.69		122.69		117.95		117.95		117.95		117.95				310		31		96.55		96.55		92.83		92.83		92.83		92.83				470		47		10.94		10.94		63.51		63.51		63.51		8.61				570		57		6.9		6.9		6.7		6.7		6.7		6.7

										182		18.2		159.59		159.59		153.40		153.40		153.40		153.40		241		24.1		122.21		122.21		117.49		117.49		117.49		117.49				311		31.1		96.26		96.26		92.55		92.55		92.55		92.55				471		47.1		10.93		10.93		63.39		63.39		63.39		8.61				571		57.1		6.9		6.9		6.7		6.7		6.7		6.7

										183		18.3		158.76		158.76		152.60		152.60		152.60		152.60		242		24.2		121.73		121.73		117.03		117.03		117.03		117.03				312		31.2		95.97		95.97		92.28		92.28		92.28		92.28				472		47.2		10.93		10.93		63.27		63.27		63.27		8.61				572		57.2		6.9		6.9		6.7		6.7		6.7		6.7

										184		18.4		157.93		157.93		151.81		151.81		151.81		151.81		243		24.3		121.26		121.26		116.58		116.58		116.58		116.58				313		31.3		95.69		95.69		92.00		92.00		92.00		92.00				473		47.3		9.01		9.01		63.15		63.15		63.15		6.7				573		57.3		6.9		6.9		6.7		6.7		6.7		6.7

										185		18.5		157.12		157.12		151.02		151.02		151.02		151.02		244		24.4		120.79		120.79		116.13		116.13		116.13		116.13				314		31.4		95.40		95.40		91.73		91.73		91.73		91.73				474		47.4		9.01		9.01		63.03		63.03		63.03		6.7				574		57.4		6.9		6.9		6.7		6.7		6.7		6.7

										186		18.6		156.31		156.31		150.25		150.25		150.25		150.25		245		24.5		120.33		120.33		115.68		115.68		115.68		115.68				315		31.5		95.12		95.12		91.46		91.46		91.46		91.46				475		47.5		9.01		9.01		62.91		62.91		62.91		6.7				575		57.5		6.9		6.9		6.7		6.7		6.7		6.7

										187		18.7		155.51		155.51		149.48		149.48		149.48		149.48		246		24.6		119.87		119.87		115.24		115.24		115.24		115.24				316		31.6		94.84		94.84		91.19		91.19		91.19		91.19				476		47.6		9.00		9.00		62.79		62.79		62.79		6.7				576		57.6		6.9		6.9		6.7		6.7		6.7		6.7

										188		18.8		154.72		154.72		148.72		148.72		148.72		148.72		247		24.7		119.41		119.41		114.80		114.80		114.80		114.80				317		31.7		94.57		94.57		90.93		90.93		90.93		90.93				477		47.7		9.00		9.00		62.67		62.67		62.67		6.7				577		57.7		6.9		6.9		6.7		6.7		6.7		6.7

										189		18.9		153.94		153.94		147.97		147.97		147.97		147.97		248		24.8		118.96		118.96		114.36		114.36		114.36		114.36				318		31.8		94.29		94.29		90.66		90.66		90.66		90.66				478		47.8		8.99		8.99		25.74		62.56		62.56		6.7				578		57.8		6.9		6.9		6.7		6.7		6.7		6.7

										190		19		153.16		153.16		147.23		147.23		147.23		147.23		249		24.9		118.51		118.51		113.93		113.93		113.93		113.93				319		31.9		94.02		94.02		90.40		90.40		90.40		90.40				479		47.9		8.99		8.99		25.70		62.44		62.44		6.7				579		57.9		6.9		6.9		6.7		6.7		6.7		6.7

										191		19.1		152.40		152.40		146.49		146.49		146.49		146.49		250		25		118.06		118.06		113.50		113.50		113.50		113.50				320		32		93.74		93.74		90.14		90.14		90.14		90.14				480		48		8.98		8.98		25.66		62.33		62.33		6.7				580		58		6.9		6.9		6.7		6.7		6.7		6.7

										192		19.2		151.64		151.64		145.76		145.76		145.76		145.76		251		25.1		117.62		117.62		113.07		113.07		113.07		113.07				321		32.1		93.47		93.47		89.88		89.88		89.88		89.88				481		48.1		8.98		8.98		25.62		62.21		62.21		6.7

										193		19.3		150.89		150.89		145.04		145.04		145.04		145.04		252		25.2		117.18		117.18		112.65		112.65		112.65		112.65				322		32.2		93.20		93.20		89.62		89.62		89.62		89.62				482		48.2		8.97		8.97		25.58		62.09		62.09		6.7

										194		19.4		150.15		150.15		144.33		144.33		144.33		144.33		253		25.3		116.74		116.74		112.23		112.23		112.23		112.23				323		32.3		92.94		92.94		89.36		89.36		89.36		89.36				483		48.3		6.9		6.9		25.54		61.98		61.98		6.7

										195		19.5		149.41		149.41		143.62		143.62		143.62		143.62		254		25.4		116.31		116.31		111.82		111.82		111.82		111.82				324		32.4		92.67		92.67		89.11		89.11		89.11		89.11				484		48.4		6.9		6.9		25.50		61.87		61.87		6.7

										196		19.6		148.69		148.69		142.92		142.92		142.92		142.92		255		25.5		115.88		115.88		111.41		111.41		111.41		111.41				325		32.5		92.41		92.41		88.85		88.85		88.85		88.85				485		48.5		6.9		6.9		25.46		61.75		61.75		6.7

										197		19.7		147.97		147.97		142.23		142.23		142.23		142.23		256		25.6		115.45		115.45		111.00		111.00		111.00		111.00				326		32.6		92.15		92.15		88.60		88.60		88.60		88.60				486		48.6		6.9		6.9		25.42		61.64		61.64		6.7

										198		19.8		147.25		147.25		141.55		141.55		141.55		141.55		257		25.7		115.03		115.03		110.59		110.59		110.59		110.59				327		32.7		91.88		91.88		88.35		88.35		88.35		88.35				487		48.7		6.9		6.9		25.39		61.53		61.53		6.7

										199		19.9		146.55		146.55		140.87		140.87		140.87		140.87		258		25.8		114.61		114.61		110.19		110.19		110.19		110.19				328		32.8		91.63		91.63		88.10		88.10		88.10		88.10				488		48.8		6.9		6.9		25.35		61.41		61.41		6.7

										200		20		145.85		145.85		140.20		140.20		140.20		140.20		259		25.9		114.20		114.20		109.79		109.79		109.79		109.79				329		32.9		91.37		91.37		87.86		87.86		87.86		87.86				489		48.9		6.9		6.9		23.06		23.06		61.30		6.7

										201		20.1		145.16		145.16		139.54		139.54		139.54		139.54		260		26		113.78		113.78		109.39		109.39		109.39		109.39				330		33		91.11		91.11		87.61		87.61		87.61		87.61				490		49		6.9		6.9		23.03		23.03		61.19		6.7

										202		20.2		144.47		144.47		138.88		138.88		138.88		138.88		261		26.1		113.38		113.38		109.00		109.00		109.00		109.00				331		33.1		90.86		90.86		87.36		87.36		87.36		87.36				491		49.1		6.9		6.9		22.99		22.99		61.08		6.7

										203		20.3		143.80		143.80		138.23		138.23		138.23		138.23		262		26.2		112.97		112.97		108.61		108.61		108.61		108.61				332		33.2		90.60		90.60		87.12		87.12		87.12		87.12				492		49.2		6.9		6.9		22.96		22.96		60.97		6.7

										204		20.4		143.13		143.13		137.58		137.58		137.58		137.58		263		26.3		112.57		112.57		108.22		108.22		108.22		108.22				333		33.3		90.35		90.35		86.88		86.88		86.88		86.88				493		49.3		6.9		6.9		22.93		22.93		60.86		6.7

										205		20.5		142.46		142.46		136.94		136.94		136.94		136.94		264		26.4		112.17		112.17		107.84		107.84		107.84		107.84				334		33.4		90.10		90.10		86.64		86.64		86.64		86.64				494		49.4		6.9		6.9		22.89		22.89		60.75		6.7

										206		20.6		141.80		141.80		136.31		136.31		136.31		136.31		265		26.5		111.77		111.77		107.45		107.45		107.45		107.45				335		33.5		89.86		89.86		86.40		86.40		86.40		86.40				495		49.5		6.9		6.9		22.86		22.86		60.64		6.7

										207		20.7		141.15		141.15		135.69		135.69		135.69		135.69		266		26.6		111.37		111.37		107.08		107.08		107.08		107.08				336		33.6		89.61		89.61		86.16		86.16		86.16		86.16				496		49.6		6.9		6.9		22.83		22.83		60.53		6.7

										208		20.8		140.51		140.51		135.07		135.07		135.07		135.07		267		26.7		110.98		110.98		106.70		106.70		106.70		106.70				337		33.7		89.36		89.36		85.93		85.93		85.93		85.93				497		49.7		6.9		6.9		22.80		22.80		60.42		6.7

										209		20.9		139.87		139.87		134.45		134.45		134.45		134.45		268		26.8		110.59		110.59		106.33		106.33		106.33		106.33				338		33.8		89.12		89.12		85.69		85.69		85.69		85.69				498		49.8		6.9		6.9		22.76		22.76		60.31		6.7

										210		21		139.23		139.23		133.84		133.84		133.84		133.84		269		26.9		110.21		110.21		105.96		105.96		105.96		105.96				339		33.9		88.88		88.88		85.46		85.46		85.46		85.46				499		49.9		6.9		6.9		22.73		22.73		60.21		6.7

										211		21.1		138.61		138.61		133.24		133.24		133.24		133.24		270		27		109.83		109.83		105.59		105.59		105.59		105.59				340		34		88.64		88.64		85.23		85.23		85.23		85.23				500		50		6.9		6.9		22.70		22.70		60.10		6.7

										212		21.2		137.98		137.98		132.64		132.64		132.64		132.64		271		27.1		109.45		109.45		105.22		105.22		105.22		105.22				341		34.1		88.40		88.40		85.00		85.00		85.00		85.00				501		50.1		6.9		6.9		20.27		20.27		59.99		6.7

										213		21.3		137.37		137.37		132.05		132.05		132.05		132.05		272		27.2		109.07		109.07		104.86		104.86		104.86		104.86				342		34.2		88.16		88.16		84.77		84.77		84.77		84.77				502		50.2		6.9		6.9		20.25		20.25		59.89		6.7

										214		21.4		136.76		136.76		131.47		131.47		131.47		131.47		273		27.3		108.69		108.69		104.50		104.50		104.50		104.50				343		34.3		87.92		87.92		84.54		84.54		84.54		84.54				503		50.3		6.9		6.9		20.22		20.22		59.78		6.7

										215		21.5		136.16		136.16		130.89		130.89		130.89		130.89		274		27.4		108.32		108.32		104.15		104.15		104.15		104.15				344		34.4		87.68		87.68		84.32		84.32		84.32		84.32				504		50.4		6.9		6.9		20.19		20.19		59.68		6.7

										216		21.6		135.56		135.56		130.31		130.31		130.31		130.31		275		27.5		107.95		107.95		103.79		103.79		103.79		103.79				345		34.5		87.45		87.45		84.09		84.09		84.09		84.09				505		50.5		6.9		6.9		20.17		20.17		59.57		6.7

										217		21.7		134.96		134.96		129.74		129.74		129.74		129.74		276		27.6		107.59		107.59		103.44		103.44		103.44		103.44				346		34.6		87.22		87.22		83.87		83.87		83.87		83.87				506		50.6		6.9		6.9		20.14		20.14		59.47		6.7

										218		21.8		134.38		134.38		129.18		129.18		129.18		129.18		277		27.7		107.22		107.22		103.09		103.09		103.09		103.09				347		34.7		86.99		86.99		83.65		83.65		83.65		83.65				507		50.7		6.9		6.9		20.11		20.11		59.36		6.7

										219		21.9		133.79		133.79		128.62		128.62		128.62		128.62		278		27.8		106.86		106.86		102.74		102.74		102.74		102.74				348		34.8		86.76		86.76		83.42		83.42		83.42		83.42				508		50.8		6.9		6.9		20.09		20.09		59.26		6.7

										220		22		133.22		133.22		128.06		128.06		128.06		128.06		279		27.9		106.51		106.51		102.40		102.40		102.40		102.40				349		34.9		86.53		86.53		83.20		83.20		83.20		83.20				509		50.9		6.9		6.9		20.06		20.06		59.16		6.7

										221		22.1		132.65		132.65		127.51		127.51		127.51		127.51		280		28		106.15		106.15		102.06		102.06		102.06		102.06				350		35		86.30		86.30		82.99		82.99		82.99		82.99				510		51		6.9		6.9		20.03		20.03		59.05		6.7

										222		22.2		132.08		132.08		126.97		126.97		126.97		126.97		281		28.1		105.80		105.80		101.72		101.72		101.72		101.72				351		35.1		86.07		86.07		82.77		82.77		82.77		82.77				511		51.1		6.9		6.9		20.01		20.01		58.95		6.7

										223		22.3		131.52		131.52		126.43		126.43		126.43		126.43		282		28.2		105.45		105.45		101.38		101.38		101.38		101.38				352		35.2		85.85		85.85		82.55		82.55		82.55		82.55				512		51.2		6.9		6.9		17.83		17.83		58.85		6.7

										224		22.4		130.96		130.96		125.90		125.90		125.90		125.90		283		28.3		105.10		105.10		101.05		101.05		101.05		101.05				353		35.3		85.63		85.63		82.34		82.34		82.34		82.34				513		51.3		6.9		6.9		17.81		17.81		58.75		6.7

										225		22.5		130.41		130.41		125.37		125.37		125.37		125.37		284		28.4		104.75		104.75		100.71		100.71		100.71		100.71				354		35.4		85.40		85.40		82.12		82.12		82.12		82.12				514		51.4		6.9		6.9		17.79		17.79		58.65		6.7

										226		22.6		129.86		129.86		124.84		124.84		124.84		124.84		285		28.5		104.41		104.41		100.38		100.38		100.38		100.38				355		35.5		85.18		85.18		81.91		81.91		81.91		81.91				515		51.5		6.9		6.9		17.77		17.77		58.54		6.7

										227		22.7		129.32		129.32		124.32		124.32		124.32		124.32		286		28.6		104.07		104.07		100.06		100.06		100.06		100.06				356		35.6		84.96		84.96		81.70		81.70		81.70		81.70				516		51.6		6.9		6.9		17.75		17.75		58.44		6.7

										228		22.8		128.79		128.79		123.81		123.81		123.81		123.81		287		28.7		103.73		103.73		99.73		99.73		99.73		99.73				357		35.7		84.74		84.74		81.49		81.49		81.49		81.49				517		51.7		6.9		6.9		17.73		17.73		58.34		6.7

										229		22.9		128.25		128.25		123.29		123.29		123.29		123.29		288		28.8		103.39		103.39		99.41		99.41		99.41		99.41				358		35.8		84.53		84.53		81.28		81.28		81.28		81.28				518		51.8		6.9		6.9		17.70		17.70		58.24		6.7

										230		23		127.73		127.73		122.79		122.79		122.79		122.79		289		28.9		103.06		103.06		99.09		99.09		99.09		99.09				359		35.9		84.31		84.31		81.07		81.07		81.07		81.07				519		51.9		6.9		6.9		17.68		17.68		58.15		6.7

										231		23.1		127.20		127.20		122.28		122.28		122.28		122.28		290		29		102.73		102.73		98.77		98.77		98.77		98.77				360		36		84.09		84.09		80.87		80.87		80.87		80.87				520		52		6.9		6.9		17.66		17.66		58.05		6.7

										232		23.2		126.68		126.68		121.79		121.79		121.79		121.79		291		29.1		102.40		102.40		98.45		98.45		98.45		98.45				361		36.1		83.88		83.88		80.66		80.66		80.66		80.66				521		52.1		6.9		6.9		17.64		17.64		57.95		6.7

										233		23.3		126.17		126.17		121.29		121.29		121.29		121.29		292		29.2		102.07		102.07		98.14		98.14		98.14		98.14				362		36.2		83.67		83.67		80.46		80.46		80.46		80.46				522		52.2		6.9		6.9		17.62		17.62		57.85		6.7

										234		23.4		125.66		125.66		120.80		120.80		120.80		120.80		293		29.3		101.75		101.75		97.83		97.83		97.83		97.83				363		36.3		83.46		83.46		80.25		80.25		80.25		80.25				523		52.3		6.9		6.9		15.50		15.50		15.50		6.7

										235		23.5		125.16		125.16		120.32		120.32		120.32		120.32		294		29.4		101.42		101.42		97.52		97.52		97.52		97.52				364		36.4		83.25		83.25		80.05		80.05		80.05		80.05				524		52.4		6.9		6.9		15.48		15.48		15.48		6.7

										236		23.6		124.65		124.65		119.84		119.84		119.84		119.84		295		29.5		101.10		101.10		97.21		97.21		97.21		97.21				365		36.5		83.04		83.04		79.85		79.85		79.85		79.85				525		52.5		6.9		6.9		15.46		15.46		15.46		6.7

										237		23.7		124.16		124.16		119.36		119.36		119.36		119.36		296		29.6		100.79		100.79		96.90		96.90		96.90		96.90				366		36.6		82.83		82.83		79.65		79.65		79.65		79.65				526		52.6		6.9		6.9		15.45		15.45		15.45		6.7

										238		23.8		123.66		123.66		118.88		118.88		118.88		118.88		297		29.7		100.47		100.47		96.60		96.60		96.60		96.60				367		36.7		82.62		82.62		79.45		79.45		79.45		79.45				527		52.7		6.9		6.9		15.43		15.43		15.43		6.7

										239		23.9		123.18		123.18		118.42		118.42		118.42		118.42		298		29.8		100.16		100.16		96.30		96.30		96.30		96.30				368		36.8		82.42		82.42		79.25		79.25		79.25		79.25				528		52.8		6.9		6.9		15.41		15.41		15.41		6.7

										240		24		122.69		122.69		117.95		117.95		117.95		117.95		299		29.9		99.84		99.84		96.00		96.00		96.00		96.00				369		36.9		82.21		82.21		79.06		79.06		79.06		79.06				529		52.9		6.9		6.9		15.40		15.40		15.40		6.7

										241		24.1		122.21		122.21		117.49		117.49		117.49		117.49		300		30		99.53		99.53		95.70		95.70		95.70		95.70				370		37		82.01		82.01		78.86		78.86		78.86		78.86				530		53		6.9		6.9		15.38		15.38		15.38		6.7

										242		24.2		121.73		121.73		117.03		117.03		117.03		117.03		301		30.1		99.23		99.23		95.40		95.40		95.40		95.40				371		37.1		81.81		81.81		78.67		78.67		78.67		78.67				531		53.1		6.9		6.9		15.36		15.36		15.36		6.7

										243		24.3		121.26		121.26		116.58		116.58		116.58		116.58		302		30.2		98.92		98.92		95.11		95.11		95.11		95.11				372		37.2		81.60		81.60		78.47		78.47		78.47		78.47				532		53.2		6.9		6.9		15.35		15.35		15.35		6.7

										244		24.4		120.79		120.79		116.13		116.13		116.13		116.13		303		30.3		98.62		98.62		94.82		94.82		94.82		94.82				373		37.3		81.40		81.40		78.28		78.28		78.28		78.28				533		53.3		6.9		6.9		15.33		15.33		15.33		6.7

										245		24.5		120.33		120.33		115.68		115.68		115.68		115.68		304		30.4		98.31		98.31		94.53		94.53		94.53		94.53				374		37.4		81.20		81.20		78.09		78.09		78.09		78.09				534		53.4		6.9		6.9		15.31		15.31		15.31		6.7

										246		24.6		119.87		119.87		115.24		115.24		115.24		115.24		305		30.5		98.01		98.01		94.24		94.24		94.24		94.24				375		37.5		81.01		81.01		77.90		77.90		77.90		77.90				535		53.5		6.9		6.9		13.06		13.06		13.06		6.7

										247		24.7		119.41		119.41		114.80		114.80		114.80		114.80		306		30.6		97.72		97.72		93.95		93.95		93.95		93.95				376		37.6		80.81		80.81		77.71		77.71		77.71		77.71				536		53.6		6.9		6.9		13.04		13.04		13.04		6.7

										248		24.8		118.96		118.96		114.36		114.36		114.36		114.36		307		30.7		97.42		97.42		93.67		93.67		93.67		93.67				377		37.7		80.61		80.61		77.52		77.52		77.52		77.52				537		53.7		6.9		6.9		13.03		13.03		13.03		6.7

										249		24.9		118.51		118.51		113.93		113.93		113.93		113.93		308		30.8		97.13		97.13		93.39		93.39		93.39		93.39				378		37.8		80.42		80.42		77.33		77.33		77.33		77.33				538		53.8		6.9		6.9		13.02		13.02		13.02		6.7

										250		25		118.06		118.06		113.50		113.50		113.50		113.50		309		30.9		96.84		96.84		93.11		93.11		93.11		93.11				379		37.9		80.22		80.22		77.15		77.15		77.15		77.15				539		53.9		6.9		6.9		13.01		13.01		13.01		6.7

										251		25.1		117.62		117.62		113.07		113.07		113.07		113.07		310		31		96.55		96.55		92.83		92.83		92.83		92.83				380		38		80.03		80.03		76.96		76.96		76.96		76.96				540		54		6.9		6.9		13.00		13.00		13.00		6.7

										252		25.2		117.18		117.18		112.65		112.65		112.65		112.65		311		31.1		96.26		96.26		92.55		92.55		92.55		92.55				381		38.1		79.84		79.84		76.78		76.78		76.78		76.78				541		54.1		6.9		6.9		12.98		12.98		12.98		6.7

										253		25.3		116.74		116.74		112.23		112.23		112.23		112.23		312		31.2		95.97		95.97		92.28		92.28		92.28		92.28				382		38.2		79.65		79.65		76.60		76.60		76.60		76.60				542		54.2		6.9		6.9		12.97		12.97		12.97		6.7

										254		25.4		116.31		116.31		111.82		111.82		111.82		111.82		313		31.3		95.69		95.69		92.00		92.00		92.00		92.00				383		38.3		79.46		79.46		76.41		76.41		76.41		76.41				543		54.3		6.9		6.9		12.96		12.96		12.96		6.7

										255		25.5		115.88		115.88		111.41		111.41		111.41		111.41		314		31.4		95.40		95.40		91.73		91.73		91.73		91.73				384		38.4		79.27		79.27		76.23		76.23		76.23		76.23				544		54.4		6.9		6.9		12.95		12.95		12.95		6.7

										256		25.6		115.45		115.45		111.00		111.00		111.00		111.00		315		31.5		95.12		95.12		91.46		91.46		91.46		91.46				385		38.5		79.08		79.08		76.05		76.05		76.05		76.05				545		54.5		6.9		6.9		12.94		12.94		12.94		6.7

										257		25.7		115.03		115.03		110.59		110.59		110.59		110.59		316		31.6		94.84		94.84		91.19		91.19		91.19		91.19				386		38.6		78.89		78.89		75.87		75.87		75.87		75.87				546		54.6		6.9		6.9		10.91		10.91		10.91		6.7

										258		25.8		114.61		114.61		110.19		110.19		110.19		110.19		317		31.7		94.57		94.57		90.93		90.93		90.93		90.93				387		38.7		78.71		78.71		75.69		75.69		75.69		75.69				547		54.7		6.9		6.9		10.90		10.90		10.90		6.7

										259		25.9		114.20		114.20		109.79		109.79		109.79		109.79		318		31.8		94.29		94.29		90.66		90.66		90.66		90.66				388		38.8		78.52		78.52		75.51		75.51		75.51		75.51				548		54.8		6.9		6.9		10.90		10.90		10.90		6.7

										260		26		113.78		113.78		109.39		109.39		109.39		109.39		319		31.9		94.02		94.02		90.40		90.40		90.40		90.40				389		38.9		78.34		78.34		75.34		75.34		75.34		75.34				549		54.9		6.9		6.9		10.89		10.89		10.89		6.7

										261		26.1		113.38		113.38		109.00		109.00		109.00		109.00		320		32		93.74		93.74		90.14		90.14		90.14		90.14				390		39		78.16		78.16		75.16		75.16		75.16		75.16				550		55		6.9		6.9		10.88		10.88		10.88		6.7

										262		26.2		112.97		112.97		108.61		108.61		108.61		108.61		321		32.1		93.47		93.47		89.88		89.88		89.88		89.88				391		39.1		77.97		77.97		74.99		74.99		74.99		74.99				551		55.1		6.9		6.9		10.87		10.87		10.87		6.7

										263		26.3		112.57		112.57		108.22		108.22		108.22		108.22		322		32.2		93.20		93.20		89.62		89.62		89.62		89.62				392		39.2		77.79		77.79		74.81		74.81		74.81		74.81				552		55.2		6.9		6.9		10.87		10.87		10.87		6.7

										264		26.4		112.17		112.17		107.84		107.84		107.84		107.84		323		32.3		92.94		92.94		89.36		89.36		89.36		89.36				393		39.3		77.61		77.61		74.64		74.64		74.64		74.64				553		55.3		6.9		6.9		10.86		10.86		10.86		6.7

										265		26.5		111.77		111.77		107.45		107.45		107.45		107.45		324		32.4		92.67		92.67		89.11		89.11		89.11		89.11				394		39.4		77.43		77.43		74.47		74.47		74.47		74.47				554		55.4		6.9		6.9		10.85		10.85		10.85		6.7

										266		26.6		111.37		111.37		107.08		107.08		107.08		107.08		325		32.5		92.41		92.41		88.85		88.85		88.85		88.85				395		39.5		77.25		77.25		74.29		74.29		74.29		74.29				555		55.5		6.9		6.9		10.84		10.84		10.84		6.7

										267		26.7		110.98		110.98		106.70		106.70		106.70		106.70		326		32.6		92.15		92.15		88.60		88.60		88.60		88.60				396		39.6		77.08		77.08		74.12		74.12		74.12		74.12				556		55.6		6.9		6.9		10.84		10.84		10.84		6.7

										268		26.8		110.59		110.59		106.33		106.33		106.33		106.33		327		32.7		91.88		91.88		88.35		88.35		88.35		88.35				397		39.7		76.90		76.90		73.95		73.95		73.95		73.95				557		55.7		6.9		6.9		10.83		10.83		10.83		6.7

										269		26.9		110.21		110.21		105.96		105.96		105.96		105.96		328		32.8		91.63		91.63		88.10		88.10		88.10		88.10				398		39.8		76.72		76.72		73.79		73.79		73.79		73.79				558		55.8		6.9		6.9		8.67		8.67		8.67		6.7

										270		27		109.83		109.83		105.59		105.59		105.59		105.59		329		32.9		91.37		91.37		87.86		87.86		87.86		87.86				399		39.9		76.55		76.55		73.62		73.62		73.62		73.62				559		55.9		6.9		6.9		8.67		8.67		8.67		6.7

										271		27.1		109.45		109.45		105.22		105.22		105.22		105.22		330		33		91.11		91.11		87.61		87.61		87.61		87.61				400		40		76.38		76.38		73.45		73.45		73.45		73.45				560		56		6.9		6.9		8.66		8.66		8.66		6.7

										272		27.2		109.07		109.07		104.86		104.86		104.86		104.86		331		33.1		90.86		90.86		87.36		87.36		87.36		87.36				401		40.1		76.20		76.20		73.28		73.28		73.28		73.28				561		56.1		6.9		6.9		8.66		8.66		8.66		6.7

										273		27.3		108.69		108.69		104.50		104.50		104.50		104.50		332		33.2		90.60		90.60		87.12		87.12		87.12		87.12				402		40.2		76.03		76.03		73.12		73.12		73.12		73.12				562		56.2		6.9		6.9		8.66		8.66		8.66		6.7

										274		27.4		108.32		108.32		104.15		104.15		104.15		104.15		333		33.3		90.35		90.35		86.88		86.88		86.88		86.88				403		40.3		75.86		75.86		72.95		72.95		72.95		72.95				563		56.3		6.9		6.9		8.65		8.65		8.65		6.7

										275		27.5		107.95		107.95		103.79		103.79		103.79		103.79		334		33.4		90.10		90.10		86.64		86.64		86.64		86.64				404		40.4		75.69		75.69		72.79		72.79		72.79		72.79				564		56.4		6.9		6.9		8.65		8.65		8.65		6.7

										276		27.6		107.59		107.59		103.44		103.44		103.44		103.44		335		33.5		89.86		89.86		86.40		86.40		86.40		86.40				405		40.5		75.52		75.52		72.63		72.63		72.63		72.63				565		56.5		6.9		6.9		8.65		8.65		8.65		6.7

										277		27.7		107.22		107.22		103.09		103.09		103.09		103.09		336		33.6		89.61		89.61		86.16		86.16		86.16		86.16				406		40.6		75.35		25.87		72.46		72.46		72.46		72.46				566		56.6		6.9		6.9		8.64		8.64		8.64		6.7

										278		27.8		106.86		106.86		102.74		102.74		102.74		102.74		337		33.7		89.36		89.36		85.93		85.93		85.93		85.93				407		40.7		75.18		25.82		72.30		72.30		72.30		72.30				567		56.7		6.9		6.9		8.64		8.64		8.64		6.7

										279		27.9		106.51		106.51		102.40		102.40		102.40		102.40		338		33.8		89.12		89.12		85.69		85.69		85.69		85.69				408		40.8		75.01		25.77		72.14		72.14		72.14		72.14				568		56.8		6.9		6.9		8.64		8.64		8.64		6.7

										280		28		106.15		106.15		102.06		102.06		102.06		102.06		339		33.9		88.88		88.88		85.46		85.46		85.46		85.46				409		40.9		74.85		25.73		71.98		71.98		71.98		71.98				569		56.9		6.9		6.9		6.7		6.7		6.7		6.7

										281		28.1		105.80		105.80		101.72		101.72		101.72		101.72		340		34		88.64		88.64		85.23		85.23		85.23		85.23				410		41		74.68		25.68		71.82		71.82		71.82		71.82				570		57		6.9		6.9		6.7		6.7		6.7		6.7

										282		28.2		105.45		105.45		101.38		101.38		101.38		101.38		341		34.1		88.40		88.40		85.00		85.00		85.00		85.00				411		41.1		74.52		25.63		71.66		71.66		71.66		71.66				571		57.1		6.9		6.9		6.7		6.7		6.7		6.7

										283		28.3		105.10		105.10		101.05		101.05		101.05		101.05		342		34.2		88.16		88.16		84.77		84.77		84.77		84.77				412		41.2		74.35		25.59		71.51		71.51		71.51		71.51				572		57.2		6.9		6.9		6.7		6.7		6.7		6.7

										284		28.4		104.75		104.75		100.71		100.71		100.71		100.71		343		34.3		87.92		87.92		84.54		84.54		84.54		84.54				413		41.3		74.19		25.54		71.35		71.35		71.35		71.35				573		57.3		6.9		6.9		6.7		6.7		6.7		6.7

										285		28.5		104.41		104.41		100.38		100.38		100.38		100.38		344		34.4		87.68		87.68		84.32		84.32		84.32		84.32				414		41.4		74.03		25.50		71.19		71.19		71.19		71.19				574		57.4		6.9		6.9		6.7		6.7		6.7		6.7

										286		28.6		104.07		104.07		100.06		100.06		100.06		100.06		345		34.5		87.45		87.45		84.09		84.09		84.09		84.09				415		41.5		73.86		23.29		71.04		71.04		71.04		71.04				575		57.5		6.9		6.9		6.7		6.7		6.7		6.7

										287		28.7		103.73		103.73		99.73		99.73		99.73		99.73		346		34.6		87.22		87.22		83.87		83.87		83.87		83.87				416		41.6		73.70		23.25		70.88		70.88		70.88		70.88				576		57.6		6.9		6.9		6.7		6.7		6.7		6.7

										288		28.8		103.39		103.39		99.41		99.41		99.41		99.41		347		34.7		86.99		86.99		83.65		83.65		83.65		83.65				417		41.7		73.54		23.21		70.73		70.73		70.73		70.73				577		57.7		6.9		6.9		6.7		6.7		6.7		6.7

										289		28.9		103.06		103.06		99.09		99.09		99.09		99.09		348		34.8		86.76		86.76		83.42		83.42		83.42		83.42				418		41.8		73.38		23.17		70.58		70.58		70.58		70.58				578		57.8		6.9		6.9		6.7		6.7		6.7		6.7

										290		29		102.73		102.73		98.77		98.77		98.77		98.77		349		34.9		86.53		86.53		83.20		83.20		83.20		83.20				419		41.9		73.22		23.13		70.42		70.42		70.42		70.42				579		57.9		6.9		6.9		6.7		6.7		6.7		6.7

										291		29.1		102.40		102.40		98.45		98.45		98.45		98.45		350		35		86.30		86.30		82.99		82.99		82.99		82.99				420		42		73.07		23.09		70.27		70.27		70.27		70.27				580		58		6.9		6.9		6.7		6.7		6.7		6.7

										292		29.2		102.07		102.07		98.14		98.14		98.14		98.14		351		35.1		86.07		86.07		82.77		82.77		82.77		82.77				421		42.1		72.91		23.05		70.12		70.12		70.12		70.12

										293		29.3		101.75		101.75		97.83		97.83		97.83		97.83		352		35.2		85.85		85.85		82.55		82.55		82.55		82.55				422		42.2		72.75		23.01		69.97		69.97		69.97		69.97

										294		29.4		101.42		101.42		97.52		97.52		97.52		97.52		353		35.3		85.63		85.63		82.34		82.34		82.34		82.34				423		42.3		72.60		22.98		69.82		69.82		69.82		69.82

										295		29.5		101.10		101.10		97.21		97.21		97.21		97.21		354		35.4		85.40		85.40		82.12		82.12		82.12		82.12				424		42.4		72.44		22.94		69.67		69.67		69.67		69.67

										296		29.6		100.79		100.79		96.90		96.90		96.90		96.90		355		35.5		85.18		85.18		81.91		81.91		81.91		81.91				425		42.5		72.29		20.55		69.52		69.52		69.52		69.52

										297		29.7		100.47		100.47		96.60		96.60		96.60		96.60		356		35.6		84.96		84.96		81.70		81.70		81.70		81.70				426		42.6		72.13		20.52		69.38		69.38		69.38		69.38

										298		29.8		100.16		100.16		96.30		96.30		96.30		96.30		357		35.7		84.74		84.74		81.49		81.49		81.49		81.49				427		42.7		71.98		20.48		69.23		69.23		69.23		69.23

										299		29.9		99.84		99.84		96.00		96.00		96.00		96.00		358		35.8		84.53		84.53		81.28		81.28		81.28		81.28				428		42.8		71.83		20.45		69.08		69.08		69.08		69.08

										300		30		99.53		99.53		95.70		95.70		95.70		95.70		359		35.9		84.31		84.31		81.07		81.07		81.07		81.07				429		42.9		71.68		20.42		68.94		68.94		68.94		68.94

										301		30.1		99.23		99.23		95.40		95.40		95.40		95.40		360		36		84.09		84.09		80.87		80.87		80.87		80.87				430		43		71.53		20.39		68.79		68.79		68.79		68.79

										302		30.2		98.92		98.92		95.11		95.11		95.11		95.11		361		36.1		83.88		83.88		80.66		80.66		80.66		80.66				431		43.1		71.38		20.36		68.65		68.65		68.65		68.65

										303		30.3		98.62		98.62		94.82		94.82		94.82		94.82		362		36.2		83.67		83.67		80.46		80.46		80.46		80.46				432		43.2		71.23		20.33		68.51		68.51		68.51		68.51

										304		30.4		98.31		98.31		94.53		94.53		94.53		94.53		363		36.3		83.46		83.46		80.25		80.25		80.25		80.25				433		43.3		71.08		20.29		68.36		68.36		68.36		68.36

										305		30.5		98.01		98.01		94.24		94.24		94.24		94.24		364		36.4		83.25		83.25		80.05		80.05		80.05		80.05				434		43.4		70.93		20.26		68.22		68.22		68.22		68.22

										306		30.6		97.72		97.72		93.95		93.95		93.95		93.95		365		36.5		83.04		83.04		79.85		79.85		79.85		79.85				435		43.5		70.79		17.93		68.08		68.08		68.08		15.44

										307		30.7		97.42		97.42		93.67		93.67		93.67		93.67		366		36.6		82.83		82.83		79.65		79.65		79.65		79.65				436		43.6		70.64		17.91		67.94		67.94		67.94		15.42

										308		30.8		97.13		97.13		93.39		93.39		93.39		93.39		367		36.7		82.62		82.62		79.45		79.45		79.45		79.45				437		43.7		70.49		17.88		67.80		67.80		67.80		15.40

										309		30.9		96.84		96.84		93.11		93.11		93.11		93.11		368		36.8		82.42		82.42		79.25		79.25		79.25		79.25				438		43.8		70.35		17.86		67.66		67.66		67.66		15.38

										310		31		96.55		96.55		92.83		92.83		92.83		92.83		369		36.9		82.21		82.21		79.06		79.06		79.06		79.06				439		43.9		70.20		17.83		67.52		67.52		67.52		15.36

										311		31.1		96.26		96.26		92.55		92.55		92.55		92.55		370		37		82.01		82.01		78.86		78.86		78.86		78.86				440		44		70.06		17.81		67.38		67.38		67.38		15.34

										312		31.2		95.97		95.97		92.28		92.28		92.28		92.28		371		37.1		81.81		81.81		78.67		78.67		78.67		78.67				441		44.1		69.92		17.78		67.24		67.24		67.24		15.32

										313		31.3		95.69		95.69		92.00		92.00		92.00		92.00		372		37.2		81.60		81.60		78.47		78.47		78.47		78.47				442		44.2		69.77		17.76		67.11		67.11		67.11		15.30

										314		31.4		95.40		95.40		91.73		91.73		91.73		91.73		373		37.3		81.40		81.40		78.28		78.28		78.28		78.28				443		44.3		69.63		17.74		66.97		66.97		66.97		15.28

										315		31.5		95.12		95.12		91.46		91.46		91.46		91.46		374		37.4		81.20		81.20		78.09		78.09		78.09		78.09				444		44.4		15.68		15.68		66.84		66.84		66.84		15.26

										316		31.6		94.84		94.84		91.19		91.19		91.19		91.19		375		37.5		81.01		81.01		77.90		77.90		77.90		77.90				445		44.5		15.66		15.66		66.70		66.70		66.70		12.99

										317		31.7		94.57		94.57		90.93		90.93		90.93		90.93		376		37.6		80.81		80.81		77.71		77.71		77.71		77.71				446		44.6		15.64		15.64		66.57		66.57		66.57		12.98

										318		31.8		94.29		94.29		90.66		90.66		90.66		90.66		377		37.7		80.61		80.61		77.52		77.52		77.52		77.52				447		44.7		15.62		15.62		66.43		66.43		66.43		12.96

										319		31.9		94.02		94.02		90.40		90.40		90.40		90.40		378		37.8		80.42		80.42		77.33		77.33		77.33		77.33				448		44.8		15.61		15.61		66.30		66.30		66.30		12.95

										320		32		93.74		93.74		90.14		90.14		90.14		90.14		379		37.9		80.22		80.22		77.15		77.15		77.15		77.15				449		44.9		15.59		15.59		66.17		66.17		66.17		12.94

										321		32.1		93.47		93.47		89.88		89.88		89.88		89.88		380		38		80.03		80.03		76.96		76.96		76.96		76.96				450		45		15.57		15.57		66.03		66.03		66.03		12.92

										322		32.2		93.20		93.20		89.62		89.62		89.62		89.62		381		38.1		79.84		79.84		76.78		76.78		76.78		76.78				451		45.1		15.55		15.55		65.90		65.90		65.90		12.91

										323		32.3		92.94		92.94		89.36		89.36		89.36		89.36		382		38.2		79.65		79.65		76.60		76.60		76.60		76.60				452		45.2		15.53		15.53		65.77		65.77		65.77		12.89

										324		32.4		92.67		92.67		89.11		89.11		89.11		89.11		383		38.3		79.46		79.46		76.41		76.41		76.41		76.41				453		45.3		15.51		15.51		65.64		65.64		65.64		12.88

										325		32.5		92.41		92.41		88.85		88.85		88.85		88.85		384		38.4		79.27		79.27		76.23		76.23		76.23		76.23				454		45.4		13.29		13.29		65.51		65.51		65.51		10.89

										326		32.6		92.15		92.15		88.60		88.60		88.60		88.60		385		38.5		79.08		79.08		76.05		76.05		76.05		76.05				455		45.5		13.27		13.27		65.38		65.38		65.38		10.88

										327		32.7		91.88		91.88		88.35		88.35		88.35		88.35		386		38.6		78.89		78.89		75.87		75.87		75.87		75.87				456		45.6		13.26		13.26		65.25		65.25		65.25		10.87

										328		32.8		91.63		91.63		88.10		88.10		88.10		88.10		387		38.7		78.71		78.71		75.69		75.69		75.69		75.69				457		45.7		13.25		13.25		65.12		65.12		65.12		10.86

										329		32.9		91.37		91.37		87.86		87.86		87.86		87.86		388		38.8		78.52		78.52		75.51		75.51		75.51		75.51				458		45.8		13.23		13.23		65.00		65.00		65.00		10.85

										330		33		91.11		91.11		87.61		87.61		87.61		87.61		389		38.9		78.34		78.34		75.34		75.34		75.34		75.34				459		45.9		13.22		13.22		64.87		64.87		64.87		10.84

										331		33.1		90.86		90.86		87.36		87.36		87.36		87.36		390		39		78.16		78.16		75.16		75.16		75.16		75.16				460		46		13.20		13.20		64.74		64.74		64.74		10.83

										332		33.2		90.60		90.60		87.12		87.12		87.12		87.12		391		39.1		77.97		77.97		74.99		74.99		74.99		74.99				461		46.1		13.19		13.19		64.62		64.62		64.62		10.82

										333		33.3		90.35		90.35		86.88		86.88		86.88		86.88		392		39.2		77.79		77.79		74.81		74.81		74.81		74.81				462		46.2		13.18		13.18		64.49		64.49		64.49		10.81

										334		33.4		90.10		90.10		86.64		86.64		86.64		86.64		393		39.3		77.61		77.61		74.64		74.64		74.64		74.64				463		46.3		13.16		13.16		64.37		64.37		64.37		10.80

										335		33.5		89.86		89.86		86.40		86.40		86.40		86.40		394		39.4		77.43		77.43		74.47		74.47		74.47		74.47				464		46.4		10.99		10.99		64.24		64.24		64.24		8.64

										336		33.6		89.61		89.61		86.16		86.16		86.16		86.16		395		39.5		77.25		77.25		74.29		74.29		74.29		74.29				465		46.5		10.99		10.99		64.12		64.12		64.12		8.64

										337		33.7		89.36		89.36		85.93		85.93		85.93		85.93		396		39.6		77.08		77.08		74.12		74.12		74.12		74.12				466		46.6		10.98		10.98		64.00		64.00		64.00		8.63

										338		33.8		89.12		89.12		85.69		85.69		85.69		85.69		397		39.7		76.90		76.90		73.95		73.95		73.95		73.95				467		46.7		10.97		10.97		63.87		63.87		63.87		8.63

										339		33.9		88.88		88.88		85.46		85.46		85.46		85.46		398		39.8		76.72		76.72		73.79		73.79		73.79		73.79				468		46.8		10.96		10.96		63.75		63.75		63.75		8.62

										340		34		88.64		88.64		85.23		85.23		85.23		85.23		399		39.9		76.55		76.55		73.62		73.62		73.62		73.62				469		46.9		10.95		10.95		63.63		63.63		63.63		8.62

										341		34.1		88.40		88.40		85.00		85.00		85.00		85.00		400		40		76.38		76.38		73.45		73.45		73.45		73.45				470		47		10.94		10.94		63.51		63.51		63.51		8.61

										342		34.2		88.16		88.16		84.77		84.77		84.77		84.77		401		40.1		76.20		76.20		73.28		73.28		73.28		73.28				471		47.1		10.93		10.93		63.39		63.39		63.39		8.61

										343		34.3		87.92		87.92		84.54		84.54		84.54		84.54		402		40.2		76.03		76.03		73.12		73.12		73.12		73.12				472		47.2		10.93		10.93		63.27		63.27		63.27		8.61

										344		34.4		87.68		87.68		84.32		84.32		84.32		84.32		403		40.3		75.86		75.86		72.95		72.95		72.95		72.95				473		47.3		9.01		9.01		63.15		63.15		63.15		6.7

										345		34.5		87.45		87.45		84.09		84.09		84.09		84.09		404		40.4		75.69		75.69		72.79		72.79		72.79		72.79				474		47.4		9.01		9.01		63.03		63.03		63.03		6.7

										346		34.6		87.22		87.22		83.87		83.87		83.87		83.87		405		40.5		75.52		75.52		72.63		72.63		72.63		72.63				475		47.5		9.01		9.01		62.91		62.91		62.91		6.7

										347		34.7		86.99		86.99		83.65		83.65		83.65		83.65		406		40.6		75.35		25.87		72.46		72.46		72.46		72.46				476		47.6		9.00		9.00		62.79		62.79		62.79		6.7

										348		34.8		86.76		86.76		83.42		83.42		83.42		83.42		407		40.7		75.18		25.82		72.30		72.30		72.30		72.30				477		47.7		9.00		9.00		62.67		62.67		62.67		6.7

										349		34.9		86.53		86.53		83.20		83.20		83.20		83.20		408		40.8		75.01		25.77		72.14		72.14		72.14		72.14				478		47.8		8.99		8.99		25.74		62.56		62.56		6.7

										350		35		86.30		86.30		82.99		82.99		82.99		82.99		409		40.9		74.85		25.73		71.98		71.98		71.98		71.98				479		47.9		8.99		8.99		25.70		62.44		62.44		6.7

										351		35.1		86.07		86.07		82.77		82.77		82.77		82.77		410		41		74.68		25.68		71.82		71.82		71.82		71.82				480		48		8.98		8.98		25.66		62.33		62.33		6.7

										352		35.2		85.85		85.85		82.55		82.55		82.55		82.55		411		41.1		74.52		25.63		71.66		71.66		71.66		71.66				481		48.1		8.98		8.98		25.62		62.21		62.21		6.7

										353		35.3		85.63		85.63		82.34		82.34		82.34		82.34		412		41.2		74.35		25.59		71.51		71.51		71.51		71.51				482		48.2		8.97		8.97		25.58		62.09		62.09		6.7

										354		35.4		85.40		85.40		82.12		82.12		82.12		82.12		413		41.3		74.19		25.54		71.35		71.35		71.35		71.35				483		48.3		6.9		6.9		25.54		61.98		61.98		6.7

										355		35.5		85.18		85.18		81.91		81.91		81.91		81.91		414		41.4		74.03		25.50		71.19		71.19		71.19		71.19				484		48.4		6.9		6.9		25.50		61.87		61.87		6.7

										356		35.6		84.96		84.96		81.70		81.70		81.70		81.70		415		41.5		73.86		23.29		71.04		71.04		71.04		71.04				485		48.5		6.9		6.9		25.46		61.75		61.75		6.7

										357		35.7		84.74		84.74		81.49		81.49		81.49		81.49		416		41.6		73.70		23.25		70.88		70.88		70.88		70.88				486		48.6		6.9		6.9		25.42		61.64		61.64		6.7

										358		35.8		84.53		84.53		81.28		81.28		81.28		81.28		417		41.7		73.54		23.21		70.73		70.73		70.73		70.73				487		48.7		6.9		6.9		25.39		61.53		61.53		6.7

										359		35.9		84.31		84.31		81.07		81.07		81.07		81.07		418		41.8		73.38		23.17		70.58		70.58		70.58		70.58				488		48.8		6.9		6.9		25.35		61.41		61.41		6.7

										360		36		84.09		84.09		80.87		80.87		80.87		80.87		419		41.9		73.22		23.13		70.42		70.42		70.42		70.42				489		48.9		6.9		6.9		23.06		23.06		61.30		6.7

										361		36.1		83.88		83.88		80.66		80.66		80.66		80.66		420		42		73.07		23.09		70.27		70.27		70.27		70.27				490		49		6.9		6.9		23.03		23.03		61.19		6.7

										362		36.2		83.67		83.67		80.46		80.46		80.46		80.46		421		42.1		72.91		23.05		70.12		70.12		70.12		70.12				491		49.1		6.9		6.9		22.99		22.99		61.08		6.7

										363		36.3		83.46		83.46		80.25		80.25		80.25		80.25		422		42.2		72.75		23.01		69.97		69.97		69.97		69.97				492		49.2		6.9		6.9		22.96		22.96		60.97		6.7

										364		36.4		83.25		83.25		80.05		80.05		80.05		80.05		423		42.3		72.60		22.98		69.82		69.82		69.82		69.82				493		49.3		6.9		6.9		22.93		22.93		60.86		6.7

										365		36.5		83.04		83.04		79.85		79.85		79.85		79.85		424		42.4		72.44		22.94		69.67		69.67		69.67		69.67				494		49.4		6.9		6.9		22.89		22.89		60.75		6.7

										366		36.6		82.83		82.83		79.65		79.65		79.65		79.65		425		42.5		72.29		20.55		69.52		69.52		69.52		69.52				495		49.5		6.9		6.9		22.86		22.86		60.64		6.7

										367		36.7		82.62		82.62		79.45		79.45		79.45		79.45		426		42.6		72.13		20.52		69.38		69.38		69.38		69.38				496		49.6		6.9		6.9		22.83		22.83		60.53		6.7

										368		36.8		82.42		82.42		79.25		79.25		79.25		79.25		427		42.7		71.98		20.48		69.23		69.23		69.23		69.23				497		49.7		6.9		6.9		22.80		22.80		60.42		6.7

										369		36.9		82.21		82.21		79.06		79.06		79.06		79.06		428		42.8		71.83		20.45		69.08		69.08		69.08		69.08				498		49.8		6.9		6.9		22.76		22.76		60.31		6.7

										370		37		82.01		82.01		78.86		78.86		78.86		78.86		429		42.9		71.68		20.42		68.94		68.94		68.94		68.94				499		49.9		6.9		6.9		22.73		22.73		60.21		6.7

										371		37.1		81.81		81.81		78.67		78.67		78.67		78.67		430		43		71.53		20.39		68.79		68.79		68.79		68.79				500		50		6.9		6.9		22.70		22.70		60.10		6.7

										372		37.2		81.60		81.60		78.47		78.47		78.47		78.47		431		43.1		71.38		20.36		68.65		68.65		68.65		68.65				501		50.1		6.9		6.9		20.27		20.27		59.99		6.7

										373		37.3		81.40		81.40		78.28		78.28		78.28		78.28		432		43.2		71.23		20.33		68.51		68.51		68.51		68.51				502		50.2		6.9		6.9		20.25		20.25		59.89		6.7

										374		37.4		81.20		81.20		78.09		78.09		78.09		78.09		433		43.3		71.08		20.29		68.36		68.36		68.36		68.36				503		50.3		6.9		6.9		20.22		20.22		59.78		6.7

										375		37.5		81.01		81.01		77.90		77.90		77.90		77.90		434		43.4		70.93		20.26		68.22		68.22		68.22		68.22				504		50.4		6.9		6.9		20.19		20.19		59.68		6.7

										376		37.6		80.81		80.81		77.71		77.71		77.71		77.71		435		43.5		70.79		17.93		68.08		68.08		68.08		15.44				505		50.5		6.9		6.9		20.17		20.17		59.57		6.7

										377		37.7		80.61		80.61		77.52		77.52		77.52		77.52		436		43.6		70.64		17.91		67.94		67.94		67.94		15.42				506		50.6		6.9		6.9		20.14		20.14		59.47		6.7

										378		37.8		80.42		80.42		77.33		77.33		77.33		77.33		437		43.7		70.49		17.88		67.80		67.80		67.80		15.40				507		50.7		6.9		6.9		20.11		20.11		59.36		6.7

										379		37.9		80.22		80.22		77.15		77.15		77.15		77.15		438		43.8		70.35		17.86		67.66		67.66		67.66		15.38				508		50.8		6.9		6.9		20.09		20.09		59.26		6.7

										380		38		80.03		80.03		76.96		76.96		76.96		76.96		439		43.9		70.20		17.83		67.52		67.52		67.52		15.36				509		50.9		6.9		6.9		20.06		20.06		59.16		6.7

										381		38.1		79.84		79.84		76.78		76.78		76.78		76.78		440		44		70.06		17.81		67.38		67.38		67.38		15.34				510		51		6.9		6.9		20.03		20.03		59.05		6.7

										382		38.2		79.65		79.65		76.60		76.60		76.60		76.60		441		44.1		69.92		17.78		67.24		67.24		67.24		15.32				511		51.1		6.9		6.9		20.01		20.01		58.95		6.7

										383		38.3		79.46		79.46		76.41		76.41		76.41		76.41		442		44.2		69.77		17.76		67.11		67.11		67.11		15.30				512		51.2		6.9		6.9		17.83		17.83		58.85		6.7

										384		38.4		79.27		79.27		76.23		76.23		76.23		76.23		443		44.3		69.63		17.74		66.97		66.97		66.97		15.28				513		51.3		6.9		6.9		17.81		17.81		58.75		6.7

										385		38.5		79.08		79.08		76.05		76.05		76.05		76.05		444		44.4		15.68		15.68		66.84		66.84		66.84		15.26				514		51.4		6.9		6.9		17.79		17.79		58.65		6.7

										386		38.6		78.89		78.89		75.87		75.87		75.87		75.87		445		44.5		15.66		15.66		66.70		66.70		66.70		12.99				515		51.5		6.9		6.9		17.77		17.77		58.54		6.7

										387		38.7		78.71		78.71		75.69		75.69		75.69		75.69		446		44.6		15.64		15.64		66.57		66.57		66.57		12.98				516		51.6		6.9		6.9		17.75		17.75		58.44		6.7

										388		38.8		78.52		78.52		75.51		75.51		75.51		75.51		447		44.7		15.62		15.62		66.43		66.43		66.43		12.96				517		51.7		6.9		6.9		17.73		17.73		58.34		6.7

										389		38.9		78.34		78.34		75.34		75.34		75.34		75.34		448		44.8		15.61		15.61		66.30		66.30		66.30		12.95				518		51.8		6.9		6.9		17.70		17.70		58.24		6.7

										390		39		78.16		78.16		75.16		75.16		75.16		75.16		449		44.9		15.59		15.59		66.17		66.17		66.17		12.94				519		51.9		6.9		6.9		17.68		17.68		58.15		6.7

										391		39.1		77.97		77.97		74.99		74.99		74.99		74.99		450		45		15.57		15.57		66.03		66.03		66.03		12.92				520		52		6.9		6.9		17.66		17.66		58.05		6.7

										392		39.2		77.79		77.79		74.81		74.81		74.81		74.81		451		45.1		15.55		15.55		65.90		65.90		65.90		12.91				521		52.1		6.9		6.9		17.64		17.64		57.95		6.7

										393		39.3		77.61		77.61		74.64		74.64		74.64		74.64		452		45.2		15.53		15.53		65.77		65.77		65.77		12.89				522		52.2		6.9		6.9		17.62		17.62		57.85		6.7

										394		39.4		77.43		77.43		74.47		74.47		74.47		74.47		453		45.3		15.51		15.51		65.64		65.64		65.64		12.88				523		52.3		6.9		6.9		15.50		15.50		15.50		6.7

										395		39.5		77.25		77.25		74.29		74.29		74.29		74.29		454		45.4		13.29		13.29		65.51		65.51		65.51		10.89				524		52.4		6.9		6.9		15.48		15.48		15.48		6.7

										396		39.6		77.08		77.08		74.12		74.12		74.12		74.12		455		45.5		13.27		13.27		65.38		65.38		65.38		10.88				525		52.5		6.9		6.9		15.46		15.46		15.46		6.7

										397		39.7		76.90		76.90		73.95		73.95		73.95		73.95		456		45.6		13.26		13.26		65.25		65.25		65.25		10.87				526		52.6		6.9		6.9		15.45		15.45		15.45		6.7

										398		39.8		76.72		76.72		73.79		73.79		73.79		73.79		457		45.7		13.25		13.25		65.12		65.12		65.12		10.86				527		52.7		6.9		6.9		15.43		15.43		15.43		6.7

										399		39.9		76.55		76.55		73.62		73.62		73.62		73.62		458		45.8		13.23		13.23		65.00		65.00		65.00		10.85				528		52.8		6.9		6.9		15.41		15.41		15.41		6.7

										400		40		76.38		76.38		73.45		73.45		73.45		73.45		459		45.9		13.22		13.22		64.87		64.87		64.87		10.84				529		52.9		6.9		6.9		15.40		15.40		15.40		6.7

										401		40.1		76.20		76.20		73.28		73.28		73.28		73.28		460		46		13.20		13.20		64.74		64.74		64.74		10.83				530		53		6.9		6.9		15.38		15.38		15.38		6.7

										402		40.2		76.03		76.03		73.12		73.12		73.12		73.12		461		46.1		13.19		13.19		64.62		64.62		64.62		10.82				531		53.1		6.9		6.9		15.36		15.36		15.36		6.7

										403		40.3		75.86		75.86		72.95		72.95		72.95		72.95		462		46.2		13.18		13.18		64.49		64.49		64.49		10.81				532		53.2		6.9		6.9		15.35		15.35		15.35		6.7

										404		40.4		75.69		75.69		72.79		72.79		72.79		72.79		463		46.3		13.16		13.16		64.37		64.37		64.37		10.80				533		53.3		6.9		6.9		15.33		15.33		15.33		6.7

										405		40.5		75.52		75.52		72.63		72.63		72.63		72.63		464		46.4		10.99		10.99		64.24		64.24		64.24		8.64				534		53.4		6.9		6.9		15.31		15.31		15.31		6.7

										406		40.6		75.35		25.87		72.46		72.46		72.46		72.46		465		46.5		10.99		10.99		64.12		64.12		64.12		8.64				535		53.5		6.9		6.9		13.06		13.06		13.06		6.7

										407		40.7		75.18		25.82		72.30		72.30		72.30		72.30		466		46.6		10.98		10.98		64.00		64.00		64.00		8.63				536		53.6		6.9		6.9		13.04		13.04		13.04		6.7

										408		40.8		75.01		25.77		72.14		72.14		72.14		72.14		467		46.7		10.97		10.97		63.87		63.87		63.87		8.63				537		53.7		6.9		6.9		13.03		13.03		13.03		6.7

										409		40.9		74.85		25.73		71.98		71.98		71.98		71.98		468		46.8		10.96		10.96		63.75		63.75		63.75		8.62				538		53.8		6.9		6.9		13.02		13.02		13.02		6.7

										410		41		74.68		25.68		71.82		71.82		71.82		71.82		469		46.9		10.95		10.95		63.63		63.63		63.63		8.62				539		53.9		6.9		6.9		13.01		13.01		13.01		6.7

										411		41.1		74.52		25.63		71.66		71.66		71.66		71.66		470		47		10.94		10.94		63.51		63.51		63.51		8.61				540		54		6.9		6.9		13.00		13.00		13.00		6.7

										412		41.2		74.35		25.59		71.51		71.51		71.51		71.51		471		47.1		10.93		10.93		63.39		63.39		63.39		8.61				541		54.1		6.9		6.9		12.98		12.98		12.98		6.7

										413		41.3		74.19		25.54		71.35		71.35		71.35		71.35		472		47.2		10.93		10.93		63.27		63.27		63.27		8.61				542		54.2		6.9		6.9		12.97		12.97		12.97		6.7

										414		41.4		74.03		25.50		71.19		71.19		71.19		71.19		473		47.3		9.01		9.01		63.15		63.15		63.15		6.7				543		54.3		6.9		6.9		12.96		12.96		12.96		6.7

										415		41.5		73.86		23.29		71.04		71.04		71.04		71.04		474		47.4		9.01		9.01		63.03		63.03		63.03		6.7				544		54.4		6.9		6.9		12.95		12.95		12.95		6.7

										416		41.6		73.70		23.25		70.88		70.88		70.88		70.88		475		47.5		9.01		9.01		62.91		62.91		62.91		6.7				545		54.5		6.9		6.9		12.94		12.94		12.94		6.7

										417		41.7		73.54		23.21		70.73		70.73		70.73		70.73		476		47.6		9.00		9.00		62.79		62.79		62.79		6.7				546		54.6		6.9		6.9		10.91		10.91		10.91		6.7

										418		41.8		73.38		23.17		70.58		70.58		70.58		70.58		477		47.7		9.00		9.00		62.67		62.67		62.67		6.7				547		54.7		6.9		6.9		10.90		10.90		10.90		6.7

										419		41.9		73.22		23.13		70.42		70.42		70.42		70.42		478		47.8		8.99		8.99		25.74		62.56		62.56		6.7				548		54.8		6.9		6.9		10.90		10.90		10.90		6.7

										420		42		73.07		23.09		70.27		70.27		70.27		70.27		479		47.9		8.99		8.99		25.70		62.44		62.44		6.7				549		54.9		6.9		6.9		10.89		10.89		10.89		6.7

										421		42.1		72.91		23.05		70.12		70.12		70.12		70.12		480		48		8.98		8.98		25.66		62.33		62.33		6.7				550		55		6.9		6.9		10.88		10.88		10.88		6.7

										422		42.2		72.75		23.01		69.97		69.97		69.97		69.97		481		48.1		8.98		8.98		25.62		62.21		62.21		6.7				551		55.1		6.9		6.9		10.87		10.87		10.87		6.7

										423		42.3		72.60		22.98		69.82		69.82		69.82		69.82		482		48.2		8.97		8.97		25.58		62.09		62.09		6.7				552		55.2		6.9		6.9		10.87		10.87		10.87		6.7

										424		42.4		72.44		22.94		69.67		69.67		69.67		69.67		483		48.3		6.9		6.9		25.54		61.98		61.98		6.7				553		55.3		6.9		6.9		10.86		10.86		10.86		6.7

										425		42.5		72.29		20.55		69.52		69.52		69.52		69.52		484		48.4		6.9		6.9		25.50		61.87		61.87		6.7				554		55.4		6.9		6.9		10.85		10.85		10.85		6.7

										426		42.6		72.13		20.52		69.38		69.38		69.38		69.38		485		48.5		6.9		6.9		25.46		61.75		61.75		6.7				555		55.5		6.9		6.9		10.84		10.84		10.84		6.7

										427		42.7		71.98		20.48		69.23		69.23		69.23		69.23		486		48.6		6.9		6.9		25.42		61.64		61.64		6.7				556		55.6		6.9		6.9		10.84		10.84		10.84		6.7

										428		42.8		71.83		20.45		69.08		69.08		69.08		69.08		487		48.7		6.9		6.9		25.39		61.53		61.53		6.7				557		55.7		6.9		6.9		10.83		10.83		10.83		6.7

										429		42.9		71.68		20.42		68.94		68.94		68.94		68.94		488		48.8		6.9		6.9		25.35		61.41		61.41		6.7				558		55.8		6.9		6.9		8.67		8.67		8.67		6.7

										430		43		71.53		20.39		68.79		68.79		68.79		68.79		489		48.9		6.9		6.9		23.06		23.06		61.30		6.7				559		55.9		6.9		6.9		8.67		8.67		8.67		6.7

										431		43.1		71.38		20.36		68.65		68.65		68.65		68.65		490		49		6.9		6.9		23.03		23.03		61.19		6.7				560		56		6.9		6.9		8.66		8.66		8.66		6.7

										432		43.2		71.23		20.33		68.51		68.51		68.51		68.51		491		49.1		6.9		6.9		22.99		22.99		61.08		6.7				561		56.1		6.9		6.9		8.66		8.66		8.66		6.7

										433		43.3		71.08		20.29		68.36		68.36		68.36		68.36		492		49.2		6.9		6.9		22.96		22.96		60.97		6.7				562		56.2		6.9		6.9		8.66		8.66		8.66		6.7

										434		43.4		70.93		20.26		68.22		68.22		68.22		68.22		493		49.3		6.9		6.9		22.93		22.93		60.86		6.7				563		56.3		6.9		6.9		8.65		8.65		8.65		6.7

										435		43.5		70.79		17.93		68.08		68.08		68.08		15.44		494		49.4		6.9		6.9		22.89		22.89		60.75		6.7				564		56.4		6.9		6.9		8.65		8.65		8.65		6.7

										436		43.6		70.64		17.91		67.94		67.94		67.94		15.42		495		49.5		6.9		6.9		22.86		22.86		60.64		6.7				565		56.5		6.9		6.9		8.65		8.65		8.65		6.7

										437		43.7		70.49		17.88		67.80		67.80		67.80		15.40		496		49.6		6.9		6.9		22.83		22.83		60.53		6.7				566		56.6		6.9		6.9		8.64		8.64		8.64		6.7

										438		43.8		70.35		17.86		67.66		67.66		67.66		15.38		497		49.7		6.9		6.9		22.80		22.80		60.42		6.7				567		56.7		6.9		6.9		8.64		8.64		8.64		6.7

										439		43.9		70.20		17.83		67.52		67.52		67.52		15.36		498		49.8		6.9		6.9		22.76		22.76		60.31		6.7				568		56.8		6.9		6.9		8.64		8.64		8.64		6.7

										440		44		70.06		17.81		67.38		67.38		67.38		15.34		499		49.9		6.9		6.9		22.73		22.73		60.21		6.7				569		56.9		6.9		6.9		6.7		6.7		6.7		6.7

										441		44.1		69.92		17.78		67.24		67.24		67.24		15.32		500		50		6.9		6.9		22.70		22.70		60.10		6.7				570		57		6.9		6.9		6.7		6.7		6.7		6.7

										442		44.2		69.77		17.76		67.11		67.11		67.11		15.30		501		50.1		6.9		6.9		20.27		20.27		59.99		6.7				571		57.1		6.9		6.9		6.7		6.7		6.7		6.7

										443		44.3		69.63		17.74		66.97		66.97		66.97		15.28		502		50.2		6.9		6.9		20.25		20.25		59.89		6.7				572		57.2		6.9		6.9		6.7		6.7		6.7		6.7

										444		44.4		15.68		15.68		66.84		66.84		66.84		15.26		503		50.3		6.9		6.9		20.22		20.22		59.78		6.7				573		57.3		6.9		6.9		6.7		6.7		6.7		6.7

										445		44.5		15.66		15.66		66.70		66.70		66.70		12.99		504		50.4		6.9		6.9		20.19		20.19		59.68		6.7				574		57.4		6.9		6.9		6.7		6.7		6.7		6.7

										446		44.6		15.64		15.64		66.57		66.57		66.57		12.98		505		50.5		6.9		6.9		20.17		20.17		59.57		6.7				575		57.5		6.9		6.9		6.7		6.7		6.7		6.7

										447		44.7		15.62		15.62		66.43		66.43		66.43		12.96		506		50.6		6.9		6.9		20.14		20.14		59.47		6.7				576		57.6		6.9		6.9		6.7		6.7		6.7		6.7

										448		44.8		15.61		15.61		66.30		66.30		66.30		12.95		507		50.7		6.9		6.9		20.11		20.11		59.36		6.7				577		57.7		6.9		6.9		6.7		6.7		6.7		6.7

										449		44.9		15.59		15.59		66.17		66.17		66.17		12.94		508		50.8		6.9		6.9		20.09		20.09		59.26		6.7				578		57.8		6.9		6.9		6.7		6.7		6.7		6.7

										450		45		15.57		15.57		66.03		66.03		66.03		12.92		509		50.9		6.9		6.9		20.06		20.06		59.16		6.7				579		57.9		6.9		6.9		6.7		6.7		6.7		6.7

										451		45.1		15.55		15.55		65.90		65.90		65.90		12.91		510		51		6.9		6.9		20.03		20.03		59.05		6.7				580		58		6.9		6.9		6.7		6.7		6.7		6.7

										452		45.2		15.53		15.53		65.77		65.77		65.77		12.89		511		51.1		6.9		6.9		20.01		20.01		58.95		6.7				581		58.1		6.9		6.9		6.7		6.7		6.7		6.7

										453		45.3		15.51		15.51		65.64		65.64		65.64		12.88		512		51.2		6.9		6.9		17.83		17.83		58.85		6.7				582		58.2		6.9		6.9		6.7		6.7		6.7		6.7

										454		45.4		13.29		13.29		65.51		65.51		65.51		10.89		513		51.3		6.9		6.9		17.81		17.81		58.75		6.7				583		58.3		6.9		6.9		6.7		6.7		6.7		6.7

										455		45.5		13.27		13.27		65.38		65.38		65.38		10.88		514		51.4		6.9		6.9		17.79		17.79		58.65		6.7				584		58.4		6.9		6.9		6.7		6.7		6.7		6.7

										456		45.6		13.26		13.26		65.25		65.25		65.25		10.87		515		51.5		6.9		6.9		17.77		17.77		58.54		6.7				585		58.5		6.9		6.9		6.7		6.7		6.7		6.7

										457		45.7		13.25		13.25		65.12		65.12		65.12		10.86		516		51.6		6.9		6.9		17.75		17.75		58.44		6.7				586		58.6		6.9		6.9		6.7		6.7		6.7		6.7

										458		45.8		13.23		13.23		65.00		65.00		65.00		10.85		517		51.7		6.9		6.9		17.73		17.73		58.34		6.7				587		58.7		6.9		6.9		6.7		6.7		6.7		6.7

										459		45.9		13.22		13.22		64.87		64.87		64.87		10.84		518		51.8		6.9		6.9		17.70		17.70		58.24		6.7				588		58.8		6.9		6.9		6.7		6.7		6.7		6.7

										460		46		13.20		13.20		64.74		64.74		64.74		10.83		519		51.9		6.9		6.9		17.68		17.68		58.15		6.7				589		58.9		6.9		6.9		6.7		6.7		6.7		6.7

										461		46.1		13.19		13.19		64.62		64.62		64.62		10.82		520		52		6.9		6.9		17.66		17.66		58.05		6.7				590		59		6.9		6.9		6.7		6.7		6.7		6.7

										462		46.2		13.18		13.18		64.49		64.49		64.49		10.81		521		52.1		6.9		6.9		17.64		17.64		57.95		6.7

										463		46.3		13.16		13.16		64.37		64.37		64.37		10.80		522		52.2		6.9		6.9		17.62		17.62		57.85		6.7

										464		46.4		10.99		10.99		64.24		64.24		64.24		8.64		523		52.3		6.9		6.9		15.50		15.50		15.50		6.7

										465		46.5		10.99		10.99		64.12		64.12		64.12		8.64		524		52.4		6.9		6.9		15.48		15.48		15.48		6.7

										466		46.6		10.98		10.98		64.00		64.00		64.00		8.63		525		52.5		6.9		6.9		15.46		15.46		15.46		6.7

										467		46.7		10.97		10.97		63.87		63.87		63.87		8.63		526		52.6		6.9		6.9		15.45		15.45		15.45		6.7

										468		46.8		10.96		10.96		63.75		63.75		63.75		8.62		527		52.7		6.9		6.9		15.43		15.43		15.43		6.7

										469		46.9		10.95		10.95		63.63		63.63		63.63		8.62		528		52.8		6.9		6.9		15.41		15.41		15.41		6.7

										470		47		10.94		10.94		63.51		63.51		63.51		8.61		529		52.9		6.9		6.9		15.40		15.40		15.40		6.7

										471		47.1		10.93		10.93		63.39		63.39		63.39		8.61		530		53		6.9		6.9		15.38		15.38		15.38		6.7

										472		47.2		10.93		10.93		63.27		63.27		63.27		8.61		531		53.1		6.9		6.9		15.36		15.36		15.36		6.7

										473		47.3		9.01		9.01		63.15		63.15		63.15		6.7		532		53.2		6.9		6.9		15.35		15.35		15.35		6.7

										474		47.4		9.01		9.01		63.03		63.03		63.03		6.7		533		53.3		6.9		6.9		15.33		15.33		15.33		6.7

										475		47.5		9.01		9.01		62.91		62.91		62.91		6.7		534		53.4		6.9		6.9		15.31		15.31		15.31		6.7

										476		47.6		9.00		9.00		62.79		62.79		62.79		6.7		535		53.5		6.9		6.9		13.06		13.06		13.06		6.7

										477		47.7		9.00		9.00		62.67		62.67		62.67		6.7		536		53.6		6.9		6.9		13.04		13.04		13.04		6.7

										478		47.8		8.99		8.99		25.74		62.56		62.56		6.7		537		53.7		6.9		6.9		13.03		13.03		13.03		6.7

										479		47.9		8.99		8.99		25.70		62.44		62.44		6.7		538		53.8		6.9		6.9		13.02		13.02		13.02		6.7

										480		48		8.98		8.98		25.66		62.33		62.33		6.7		539		53.9		6.9		6.9		13.01		13.01		13.01		6.7

										481		48.1		8.98		8.98		25.62		62.21		62.21		6.7		540		54		6.9		6.9		13.00		13.00		13.00		6.7

										482		48.2		8.97		8.97		25.58		62.09		62.09		6.7		541		54.1		6.9		6.9		12.98		12.98		12.98		6.7

										483		48.3		6.9		6.9		25.54		61.98		61.98		6.7		542		54.2		6.9		6.9		12.97		12.97		12.97		6.7

										484		48.4		6.9		6.9		25.50		61.87		61.87		6.7		543		54.3		6.9		6.9		12.96		12.96		12.96		6.7

										485		48.5		6.9		6.9		25.46		61.75		61.75		6.7		544		54.4		6.9		6.9		12.95		12.95		12.95		6.7

										486		48.6		6.9		6.9		25.42		61.64		61.64		6.7		545		54.5		6.9		6.9		12.94		12.94		12.94		6.7

										487		48.7		6.9		6.9		25.39		61.53		61.53		6.7		546		54.6		6.9		6.9		10.91		10.91		10.91		6.7

										488		48.8		6.9		6.9		25.35		61.41		61.41		6.7		547		54.7		6.9		6.9		10.90		10.90		10.90		6.7

										489		48.9		6.9		6.9		23.06		23.06		61.30		6.7		548		54.8		6.9		6.9		10.90		10.90		10.90		6.7

										490		49		6.9		6.9		23.03		23.03		61.19		6.7		549		54.9		6.9		6.9		10.89		10.89		10.89		6.7

										491		49.1		6.9		6.9		22.99		22.99		61.08		6.7		550		55		6.9		6.9		10.88		10.88		10.88		6.7

										492		49.2		6.9		6.9		22.96		22.96		60.97		6.7		551		55.1		6.9		6.9		10.87		10.87		10.87		6.7

										493		49.3		6.9		6.9		22.93		22.93		60.86		6.7		552		55.2		6.9		6.9		10.87		10.87		10.87		6.7

										494		49.4		6.9		6.9		22.89		22.89		60.75		6.7		553		55.3		6.9		6.9		10.86		10.86		10.86		6.7

										495		49.5		6.9		6.9		22.86		22.86		60.64		6.7		554		55.4		6.9		6.9		10.85		10.85		10.85		6.7

										496		49.6		6.9		6.9		22.83		22.83		60.53		6.7		555		55.5		6.9		6.9		10.84		10.84		10.84		6.7

										497		49.7		6.9		6.9		22.80		22.80		60.42		6.7		556		55.6		6.9		6.9		10.84		10.84		10.84		6.7

										498		49.8		6.9		6.9		22.76		22.76		60.31		6.7		557		55.7		6.9		6.9		10.83		10.83		10.83		6.7

										499		49.9		6.9		6.9		22.73		22.73		60.21		6.7		558		55.8		6.9		6.9		8.67		8.67		8.67		6.7

										500		50		6.9		6.9		22.70		22.70		60.10		6.7		559		55.9		6.9		6.9		8.67		8.67		8.67		6.7

										501		50.1		6.9		6.9		20.27		20.27		59.99		6.7		560		56		6.9		6.9		8.66		8.66		8.66		6.7

										502		50.2		6.9		6.9		20.25		20.25		59.89		6.7		561		56.1		6.9		6.9		8.66		8.66		8.66		6.7

										503		50.3		6.9		6.9		20.22		20.22		59.78		6.7		562		56.2		6.9		6.9		8.66		8.66		8.66		6.7

										504		50.4		6.9		6.9		20.19		20.19		59.68		6.7		563		56.3		6.9		6.9		8.65		8.65		8.65		6.7

										505		50.5		6.9		6.9		20.17		20.17		59.57		6.7		564		56.4		6.9		6.9		8.65		8.65		8.65		6.7

										506		50.6		6.9		6.9		20.14		20.14		59.47		6.7		565		56.5		6.9		6.9		8.65		8.65		8.65		6.7

										507		50.7		6.9		6.9		20.11		20.11		59.36		6.7		566		56.6		6.9		6.9		8.64		8.64		8.64		6.7

										508		50.8		6.9		6.9		20.09		20.09		59.26		6.7		567		56.7		6.9		6.9		8.64		8.64		8.64		6.7

										509		50.9		6.9		6.9		20.06		20.06		59.16		6.7		568		56.8		6.9		6.9		8.64		8.64		8.64		6.7

										510		51		6.9		6.9		20.03		20.03		59.05		6.7		569		56.9		6.9		6.9		6.7		6.7		6.7		6.7

										511		51.1		6.9		6.9		20.01		20.01		58.95		6.7		570		57		6.9		6.9		6.7		6.7		6.7		6.7

										512		51.2		6.9		6.9		17.83		17.83		58.85		6.7		571		57.1		6.9		6.9		6.7		6.7		6.7		6.7

										513		51.3		6.9		6.9		17.81		17.81		58.75		6.7		572		57.2		6.9		6.9		6.7		6.7		6.7		6.7

										514		51.4		6.9		6.9		17.79		17.79		58.65		6.7		573		57.3		6.9		6.9		6.7		6.7		6.7		6.7

										515		51.5		6.9		6.9		17.77		17.77		58.54		6.7		574		57.4		6.9		6.9		6.7		6.7		6.7		6.7

										516		51.6		6.9		6.9		17.75		17.75		58.44		6.7		575		57.5		6.9		6.9		6.7		6.7		6.7		6.7

										517		51.7		6.9		6.9		17.73		17.73		58.34		6.7		576		57.6		6.9		6.9		6.7		6.7		6.7		6.7

										518		51.8		6.9		6.9		17.70		17.70		58.24		6.7		577		57.7		6.9		6.9		6.7		6.7		6.7		6.7

										519		51.9		6.9		6.9		17.68		17.68		58.15		6.7		578		57.8		6.9		6.9		6.7		6.7		6.7		6.7

										520		52		6.9		6.9		17.66		17.66		58.05		6.7		579		57.9		6.9		6.9		6.7		6.7		6.7		6.7

										521		52.1		6.9		6.9		17.64		17.64		57.95		6.7		580		58		6.9		6.9		6.7		6.7		6.7		6.7

										522		52.2		6.9		6.9		17.62		17.62		57.85		6.7		581		58.1		6.9		6.9		6.7		6.7		6.7		6.7

										523		52.3		6.9		6.9		15.50		15.50		15.50		6.7		582		58.2		6.9		6.9		6.7		6.7		6.7		6.7

										524		52.4		6.9		6.9		15.48		15.48		15.48		6.7		583		58.3		6.9		6.9		6.7		6.7		6.7		6.7

										525		52.5		6.9		6.9		15.46		15.46		15.46		6.7		584		58.4		6.9		6.9		6.7		6.7		6.7		6.7

										526		52.6		6.9		6.9		15.45		15.45		15.45		6.7		585		58.5		6.9		6.9		6.7		6.7		6.7		6.7

										527		52.7		6.9		6.9		15.43		15.43		15.43		6.7		586		58.6		6.9		6.9		6.7		6.7		6.7		6.7

										528		52.8		6.9		6.9		15.41		15.41		15.41		6.7		587		58.7		6.9		6.9		6.7		6.7		6.7		6.7

										529		52.9		6.9		6.9		15.40		15.40		15.40		6.7		588		58.8		6.9		6.9		6.7		6.7		6.7		6.7

										530		53		6.9		6.9		15.38		15.38		15.38		6.7		589		58.9		6.9		6.9		6.7		6.7		6.7		6.7

										531		53.1		6.9		6.9		15.36		15.36		15.36		6.7		590		59		6.9		6.9		6.7		6.7		6.7		6.7

										532		53.2		6.9		6.9		15.35		15.35		15.35		6.7

										533		53.3		6.9		6.9		15.33		15.33		15.33		6.7

										534		53.4		6.9		6.9		15.31		15.31		15.31		6.7

										535		53.5		6.9		6.9		13.06		13.06		13.06		6.7

										536		53.6		6.9		6.9		13.04		13.04		13.04		6.7

										537		53.7		6.9		6.9		13.03		13.03		13.03		6.7

										538		53.8		6.9		6.9		13.02		13.02		13.02		6.7

										539		53.9		6.9		6.9		13.01		13.01		13.01		6.7

										540		54		6.9		6.9		13.00		13.00		13.00		6.7

										541		54.1		6.9		6.9		12.98		12.98		12.98		6.7

										542		54.2		6.9		6.9		12.97		12.97		12.97		6.7

										543		54.3		6.9		6.9		12.96		12.96		12.96		6.7

										544		54.4		6.9		6.9		12.95		12.95		12.95		6.7

										545		54.5		6.9		6.9		12.94		12.94		12.94		6.7

										546		54.6		6.9		6.9		10.91		10.91		10.91		6.7

										547		54.7		6.9		6.9		10.90		10.90		10.90		6.7

										548		54.8		6.9		6.9		10.90		10.90		10.90		6.7

										549		54.9		6.9		6.9		10.89		10.89		10.89		6.7

										550		55		6.9		6.9		10.88		10.88		10.88		6.7

										551		55.1		6.9		6.9		10.87		10.87		10.87		6.7

										552		55.2		6.9		6.9		10.87		10.87		10.87		6.7

										553		55.3		6.9		6.9		10.86		10.86		10.86		6.7

										554		55.4		6.9		6.9		10.85		10.85		10.85		6.7

										555		55.5		6.9		6.9		10.84		10.84		10.84		6.7

										556		55.6		6.9		6.9		10.84		10.84		10.84		6.7

										557		55.7		6.9		6.9		10.83		10.83		10.83		6.7

										558		55.8		6.9		6.9		8.67		8.67		8.67		6.7

										559		55.9		6.9		6.9		8.67		8.67		8.67		6.7

										560		56		6.9		6.9		8.66		8.66		8.66		6.7

										561		56.1		6.9		6.9		8.66		8.66		8.66		6.7

										562		56.2		6.9		6.9		8.66		8.66		8.66		6.7

										563		56.3		6.9		6.9		8.65		8.65		8.65		6.7

										564		56.4		6.9		6.9		8.65		8.65		8.65		6.7

										565		56.5		6.9		6.9		8.65		8.65		8.65		6.7

										566		56.6		6.9		6.9		8.64		8.64		8.64		6.7

										567		56.7		6.9		6.9		8.64		8.64		8.64		6.7

										568		56.8		6.9		6.9		8.64		8.64		8.64		6.7

										569		56.9		6.9		6.9		6.7		6.7		6.7		6.7

										570		57		6.9		6.9		6.7		6.7		6.7		6.7

										571		57.1		6.9		6.9		6.7		6.7		6.7		6.7

										572		57.2		6.9		6.9		6.7		6.7		6.7		6.7

										573		57.3		6.9		6.9		6.7		6.7		6.7		6.7

										574		57.4		6.9		6.9		6.7		6.7		6.7		6.7

										575		57.5		6.9		6.9		6.7		6.7		6.7		6.7

										576		57.6		6.9		6.9		6.7		6.7		6.7		6.7

										577		57.7		6.9		6.9		6.7		6.7		6.7		6.7

										578		57.8		6.9		6.9		6.7		6.7		6.7		6.7

										579		57.9		6.9		6.9		6.7		6.7		6.7		6.7

										580		58		6.9		6.9		6.7		6.7		6.7		6.7

										581		58.1		6.9		6.9		6.7		6.7		6.7		6.7

										582		58.2		6.9		6.9		6.7		6.7		6.7		6.7

										583		58.3		6.9		6.9		6.7		6.7		6.7		6.7

										584		58.4		6.9		6.9		6.7		6.7		6.7		6.7

										585		58.5		6.9		6.9		6.7		6.7		6.7		6.7

										586		58.6		6.9		6.9		6.7		6.7		6.7		6.7

										587		58.7		6.9		6.9		6.7		6.7		6.7		6.7

										588		58.8		6.9		6.9		6.7		6.7		6.7		6.7

										589		58.9		6.9		6.9		6.7		6.7		6.7		6.7

										590		59		6.9		6.9		6.7		6.7		6.7		6.7

										591		59.1		6.9		6.9		6.7		6.7		6.7		6.7

										592		59.2		6.9		6.9		6.7		6.7		6.7		6.7

										593		59.3		6.9		6.9		6.7		6.7		6.7		6.7

										594		59.4		6.9		6.9		6.7		6.7		6.7		6.7

										595		59.5		6.9		6.9		6.7		6.7		6.7		6.7

										596		59.6		6.9		6.9		6.7		6.7		6.7		6.7

										597		59.7		6.9		6.9		6.7		6.7		6.7		6.7

										598		59.8		6.9		6.9		6.7		6.7		6.7		6.7

										599		59.9		6.9		6.9		6.7		6.7		6.7		6.7

										600		60		6.9		6.9		6.7		6.7		6.7		6.7

										601		60.1		6.9		6.9		6.7		6.7		6.7		6.7

										602		60.2		6.9		6.9		6.7		6.7		6.7		6.7

										603		60.3		6.9		6.9		6.7		6.7		6.7		6.7

										604		60.4		6.9		6.9		6.7		6.7		6.7		6.7

										605		60.5		6.9		6.9		6.7		6.7		6.7		6.7

										606		60.6		6.9		6.9		6.7		6.7		6.7		6.7

										607		60.7		6.9		6.9		6.7		6.7		6.7		6.7

										608		60.8		6.9		6.9		6.7		6.7		6.7		6.7

										609		60.9		6.9		6.9		6.7		6.7		6.7		6.7

										610		61		6.9		6.9		6.7		6.7		6.7		6.7

										611		61.1		6.9		6.9		6.7		6.7		6.7		6.7

										612		61.2		6.9		6.9		6.7		6.7		6.7		6.7

										613		61.3		6.9		6.9		6.7		6.7		6.7		6.7

										614		61.4		6.9		6.9		6.7		6.7		6.7		6.7

										615		61.5		6.9		6.9		6.7		6.7		6.7		6.7

										616		61.6		6.9		6.9		6.7		6.7		6.7		6.7

										617		61.7		6.9		6.9		6.7		6.7		6.7		6.7

										618		61.8		6.9		6.9		6.7		6.7		6.7		6.7

										619		61.9		6.9		6.9		6.7		6.7		6.7		6.7

										620		62		6.9		6.9		6.7		6.7		6.7		6.7
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						1/01 - 30/04								1/05 - 31/05								1/06 - 31/07								1/08 - 15/08								16/08 - 31/10								1/11 - 31/12

		140		14		205.40				140		14		205.40				140		14		197.41				140		14		197.41				140		14		197.41				140		14		197.41

		141		14.1		203.99				141		14.1		203.99				141		14.1		196.06				141		14.1		196.06				141		14.1		196.06				141		14.1		196.06

		142		14.2		202.60				142		14.2		202.60				142		14.2		194.73				142		14.2		194.73				142		14.2		194.73				142		14.2		194.73

		143		14.3		201.24				143		14.3		201.24				143		14.3		193.41				143		14.3		193.41				143		14.3		193.41				143		14.3		193.41

		144		14.4		199.89				144		14.4		199.89				144		14.4		192.12				144		14.4		192.12				144		14.4		192.12				144		14.4		192.12

		145		14.5		198.56				145		14.5		198.56				145		14.5		190.84				145		14.5		190.84				145		14.5		190.84				145		14.5		190.84

		146		14.6		197.24				146		14.6		197.24				146		14.6		189.58				146		14.6		189.58				146		14.6		189.58				146		14.6		189.58

		147		14.7		195.95				147		14.7		195.95				147		14.7		188.33				147		14.7		188.33				147		14.7		188.33				147		14.7		188.33

		148		14.8		194.67				148		14.8		194.67				148		14.8		187.11				148		14.8		187.11				148		14.8		187.11				148		14.8		187.11

		149		14.9		193.41				149		14.9		193.41				149		14.9		185.89				149		14.9		185.89				149		14.9		185.89				149		14.9		185.89

		150		15		192.17				150		15		192.17				150		15		184.70				150		15		184.70				150		15		184.70				150		15		184.70

		151		15.1		190.94				151		15.1		190.94				151		15.1		183.52				151		15.1		183.52				151		15.1		183.52				151		15.1		183.52

		152		15.2		189.73				152		15.2		189.73				152		15.2		182.36				152		15.2		182.36				152		15.2		182.36				152		15.2		182.36

		153		15.3		188.53				153		15.3		188.53				153		15.3		181.21				153		15.3		181.21				153		15.3		181.21				153		15.3		181.21

		154		15.4		187.35				154		15.4		187.35				154		15.4		180.08				154		15.4		180.08				154		15.4		180.08				154		15.4		180.08

		155		15.5		186.19				155		15.5		186.19				155		15.5		178.96				155		15.5		178.96				155		15.5		178.96				155		15.5		178.96

		156		15.6		185.04				156		15.6		185.04				156		15.6		177.85				156		15.6		177.85				156		15.6		177.85				156		15.6		177.85

		157		15.7		183.91				157		15.7		183.91				157		15.7		176.76				157		15.7		176.76				157		15.7		176.76				157		15.7		176.76

		158		15.8		182.79				158		15.8		182.79				158		15.8		175.69				158		15.8		175.69				158		15.8		175.69				158		15.8		175.69

		159		15.9		181.68				159		15.9		181.68				159		15.9		174.62				159		15.9		174.62				159		15.9		174.62				159		15.9		174.62

		160		16		180.59				160		16		180.59				160		16		173.58				160		16		173.58				160		16		173.58				160		16		173.58

		161		16.1		179.51				161		16.1		179.51				161		16.1		172.54				161		16.1		172.54				161		16.1		172.54				161		16.1		172.54

		162		16.2		178.44				162		16.2		178.44				162		16.2		171.51				162		16.2		171.51				162		16.2		171.51				162		16.2		171.51

		163		16.3		177.39				163		16.3		177.39				163		16.3		170.50				163		16.3		170.50				163		16.3		170.50				163		16.3		170.50

		164		16.4		176.35				164		16.4		176.35				164		16.4		169.50				164		16.4		169.50				164		16.4		169.50				164		16.4		169.50

		165		16.5		175.32				165		16.5		175.32				165		16.5		168.52				165		16.5		168.52				165		16.5		168.52				165		16.5		168.52

		166		16.6		174.31				166		16.6		174.31				166		16.6		167.54				166		16.6		167.54				166		16.6		167.54				166		16.6		167.54

		167		16.7		173.31				167		16.7		173.31				167		16.7		166.58				167		16.7		166.58				167		16.7		166.58				167		16.7		166.58

		168		16.8		172.32				168		16.8		172.32				168		16.8		165.63				168		16.8		165.63				168		16.8		165.63				168		16.8		165.63

		169		16.9		171.34				169		16.9		171.34				169		16.9		164.69				169		16.9		164.69				169		16.9		164.69				169		16.9		164.69

		170		17		170.37				170		17		170.37				170		17		163.76				170		17		163.76				170		17		163.76				170		17		163.76

		171		17.1		169.41				171		17.1		169.41				171		17.1		162.84				171		17.1		162.84				171		17.1		162.84				171		17.1		162.84

		172		17.2		168.47				172		17.2		168.47				172		17.2		161.93				172		17.2		161.93				172		17.2		161.93				172		17.2		161.93

		173		17.3		167.54				173		17.3		167.54				173		17.3		161.04				173		17.3		161.04				173		17.3		161.04				173		17.3		161.04

		174		17.4		166.61				174		17.4		166.61				174		17.4		160.15				174		17.4		160.15				174		17.4		160.15				174		17.4		160.15

		175		17.5		165.70				175		17.5		165.70				175		17.5		159.27				175		17.5		159.27				175		17.5		159.27				175		17.5		159.27

		176		17.6		164.80				176		17.6		164.80				176		17.6		158.40				176		17.6		158.40				176		17.6		158.40				176		17.6		158.40

		177		17.7		163.91				177		17.7		163.91				177		17.7		157.55				177		17.7		157.55				177		17.7		157.55				177		17.7		157.55

		178		17.8		163.02				178		17.8		163.02				178		17.8		156.70				178		17.8		156.70				178		17.8		156.70				178		17.8		156.70

		179		17.9		162.15				179		17.9		162.15				179		17.9		155.86				179		17.9		155.86				179		17.9		155.86				179		17.9		155.86

		180		18		161.29				180		18		161.29				180		18		155.03				180		18		155.03				180		18		155.03				180		18		155.03

		181		18.1		160.44				181		18.1		160.44				181		18.1		154.21				181		18.1		154.21				181		18.1		154.21				181		18.1		154.21

		182		18.2		159.59				182		18.2		159.59				182		18.2		153.40				182		18.2		153.40				182		18.2		153.40				182		18.2		153.40

		183		18.3		158.76				183		18.3		158.76				183		18.3		152.60				183		18.3		152.60				183		18.3		152.60				183		18.3		152.60

		184		18.4		157.93				184		18.4		157.93				184		18.4		151.81				184		18.4		151.81				184		18.4		151.81				184		18.4		151.81

		185		18.5		157.12				185		18.5		157.12				185		18.5		151.02				185		18.5		151.02				185		18.5		151.02				185		18.5		151.02

		186		18.6		156.31				186		18.6		156.31				186		18.6		150.25				186		18.6		150.25				186		18.6		150.25				186		18.6		150.25

		187		18.7		155.51				187		18.7		155.51				187		18.7		149.48				187		18.7		149.48				187		18.7		149.48				187		18.7		149.48

		188		18.8		154.72				188		18.8		154.72				188		18.8		148.72				188		18.8		148.72				188		18.8		148.72				188		18.8		148.72

		189		18.9		153.94				189		18.9		153.94				189		18.9		147.97				189		18.9		147.97				189		18.9		147.97				189		18.9		147.97

		190		19		153.16				190		19		153.16				190		19		147.23				190		19		147.23				190		19		147.23				190		19		147.23

		191		19.1		152.40				191		19.1		152.40				191		19.1		146.49				191		19.1		146.49				191		19.1		146.49				191		19.1		146.49

		192		19.2		151.64				192		19.2		151.64				192		19.2		145.76				192		19.2		145.76				192		19.2		145.76				192		19.2		145.76

		193		19.3		150.89				193		19.3		150.89				193		19.3		145.04				193		19.3		145.04				193		19.3		145.04				193		19.3		145.04

		194		19.4		150.15				194		19.4		150.15				194		19.4		144.33				194		19.4		144.33				194		19.4		144.33				194		19.4		144.33

		195		19.5		149.41				195		19.5		149.41				195		19.5		143.62				195		19.5		143.62				195		19.5		143.62				195		19.5		143.62

		196		19.6		148.69				196		19.6		148.69				196		19.6		142.92				196		19.6		142.92				196		19.6		142.92				196		19.6		142.92

		197		19.7		147.97				197		19.7		147.97				197		19.7		142.23				197		19.7		142.23				197		19.7		142.23				197		19.7		142.23

		198		19.8		147.25				198		19.8		147.25				198		19.8		141.55				198		19.8		141.55				198		19.8		141.55				198		19.8		141.55

		199		19.9		146.55				199		19.9		146.55				199		19.9		140.87				199		19.9		140.87				199		19.9		140.87				199		19.9		140.87

		200		20		145.85				200		20		145.85				200		20		140.20				200		20		140.20				200		20		140.20				200		20		140.20

		201		20.1		145.16				201		20.1		145.16				201		20.1		139.54				201		20.1		139.54				201		20.1		139.54				201		20.1		139.54

		202		20.2		144.47				202		20.2		144.47				202		20.2		138.88				202		20.2		138.88				202		20.2		138.88				202		20.2		138.88

		203		20.3		143.80				203		20.3		143.80				203		20.3		138.23				203		20.3		138.23				203		20.3		138.23				203		20.3		138.23

		204		20.4		143.13				204		20.4		143.13				204		20.4		137.58				204		20.4		137.58				204		20.4		137.58				204		20.4		137.58

		205		20.5		142.46				205		20.5		142.46				205		20.5		136.94				205		20.5		136.94				205		20.5		136.94				205		20.5		136.94

		206		20.6		141.80				206		20.6		141.80				206		20.6		136.31				206		20.6		136.31				206		20.6		136.31				206		20.6		136.31

		207		20.7		141.15				207		20.7		141.15				207		20.7		135.69				207		20.7		135.69				207		20.7		135.69				207		20.7		135.69

		208		20.8		140.51				208		20.8		140.51				208		20.8		135.07				208		20.8		135.07				208		20.8		135.07				208		20.8		135.07

		209		20.9		139.87				209		20.9		139.87				209		20.9		134.45				209		20.9		134.45				209		20.9		134.45				209		20.9		134.45

		210		21		139.23				210		21		139.23				210		21		133.84				210		21		133.84				210		21		133.84				210		21		133.84

		211		21.1		138.61				211		21.1		138.61				211		21.1		133.24				211		21.1		133.24				211		21.1		133.24				211		21.1		133.24

		212		21.2		137.98				212		21.2		137.98				212		21.2		132.64				212		21.2		132.64				212		21.2		132.64				212		21.2		132.64

		213		21.3		137.37				213		21.3		137.37				213		21.3		132.05				213		21.3		132.05				213		21.3		132.05				213		21.3		132.05

		214		21.4		136.76				214		21.4		136.76				214		21.4		131.47				214		21.4		131.47				214		21.4		131.47				214		21.4		131.47

		215		21.5		136.16				215		21.5		136.16				215		21.5		130.89				215		21.5		130.89				215		21.5		130.89				215		21.5		130.89

		216		21.6		135.56				216		21.6		135.56				216		21.6		130.31				216		21.6		130.31				216		21.6		130.31				216		21.6		130.31

		217		21.7		134.96				217		21.7		134.96				217		21.7		129.74				217		21.7		129.74				217		21.7		129.74				217		21.7		129.74

		218		21.8		134.38				218		21.8		134.38				218		21.8		129.18				218		21.8		129.18				218		21.8		129.18				218		21.8		129.18

		219		21.9		133.79				219		21.9		133.79				219		21.9		128.62				219		21.9		128.62				219		21.9		128.62				219		21.9		128.62

		220		22		133.22				220		22		133.22				220		22		128.06				220		22		128.06				220		22		128.06				220		22		128.06

		221		22.1		132.65				221		22.1		132.65				221		22.1		127.51				221		22.1		127.51				221		22.1		127.51				221		22.1		127.51

		222		22.2		132.08				222		22.2		132.08				222		22.2		126.97				222		22.2		126.97				222		22.2		126.97				222		22.2		126.97

		223		22.3		131.52				223		22.3		131.52				223		22.3		126.43				223		22.3		126.43				223		22.3		126.43				223		22.3		126.43

		224		22.4		130.96				224		22.4		130.96				224		22.4		125.90				224		22.4		125.90				224		22.4		125.90				224		22.4		125.90

		225		22.5		130.41				225		22.5		130.41				225		22.5		125.37				225		22.5		125.37				225		22.5		125.37				225		22.5		125.37

		226		22.6		129.86				226		22.6		129.86				226		22.6		124.84				226		22.6		124.84				226		22.6		124.84				226		22.6		124.84

		227		22.7		129.32				227		22.7		129.32				227		22.7		124.32				227		22.7		124.32				227		22.7		124.32				227		22.7		124.32

		228		22.8		128.79				228		22.8		128.79				228		22.8		123.81				228		22.8		123.81				228		22.8		123.81				228		22.8		123.81

		229		22.9		128.25				229		22.9		128.25				229		22.9		123.29				229		22.9		123.29				229		22.9		123.29				229		22.9		123.29

		230		23		127.73				230		23		127.73				230		23		122.79				230		23		122.79				230		23		122.79				230		23		122.79

		231		23.1		127.20				231		23.1		127.20				231		23.1		122.28				231		23.1		122.28				231		23.1		122.28				231		23.1		122.28

		232		23.2		126.68				232		23.2		126.68				232		23.2		121.79				232		23.2		121.79				232		23.2		121.79				232		23.2		121.79

		233		23.3		126.17				233		23.3		126.17				233		23.3		121.29				233		23.3		121.29				233		23.3		121.29				233		23.3		121.29

		234		23.4		125.66				234		23.4		125.66				234		23.4		120.80				234		23.4		120.80				234		23.4		120.80				234		23.4		120.80

		235		23.5		125.16				235		23.5		125.16				235		23.5		120.32				235		23.5		120.32				235		23.5		120.32				235		23.5		120.32

		236		23.6		124.65				236		23.6		124.65				236		23.6		119.84				236		23.6		119.84				236		23.6		119.84				236		23.6		119.84

		237		23.7		124.16				237		23.7		124.16				237		23.7		119.36				237		23.7		119.36				237		23.7		119.36				237		23.7		119.36

		238		23.8		123.66				238		23.8		123.66				238		23.8		118.88				238		23.8		118.88				238		23.8		118.88				238		23.8		118.88

		239		23.9		123.18				239		23.9		123.18				239		23.9		118.42				239		23.9		118.42				239		23.9		118.42				239		23.9		118.42

		240		24		122.69				240		24		122.69				240		24		117.95				240		24		117.95				240		24		117.95				240		24		117.95

		241		24.1		122.21				241		24.1		122.21				241		24.1		117.49				241		24.1		117.49				241		24.1		117.49				241		24.1		117.49

		242		24.2		121.73				242		24.2		121.73				242		24.2		117.03				242		24.2		117.03				242		24.2		117.03				242		24.2		117.03

		243		24.3		121.26				243		24.3		121.26				243		24.3		116.58				243		24.3		116.58				243		24.3		116.58				243		24.3		116.58

		244		24.4		120.79				244		24.4		120.79				244		24.4		116.13				244		24.4		116.13				244		24.4		116.13				244		24.4		116.13

		245		24.5		120.33				245		24.5		120.33				245		24.5		115.68				245		24.5		115.68				245		24.5		115.68				245		24.5		115.68

		246		24.6		119.87				246		24.6		119.87				246		24.6		115.24				246		24.6		115.24				246		24.6		115.24				246		24.6		115.24

		247		24.7		119.41				247		24.7		119.41				247		24.7		114.80				247		24.7		114.80				247		24.7		114.80				247		24.7		114.80

		248		24.8		118.96				248		24.8		118.96				248		24.8		114.36				248		24.8		114.36				248		24.8		114.36				248		24.8		114.36

		249		24.9		118.51				249		24.9		118.51				249		24.9		113.93				249		24.9		113.93				249		24.9		113.93				249		24.9		113.93

		250		25		118.06				250		25		118.06				250		25		113.50				250		25		113.50				250		25		113.50				250		25		113.50

		251		25.1		117.62				251		25.1		117.62				251		25.1		113.07				251		25.1		113.07				251		25.1		113.07				251		25.1		113.07

		252		25.2		117.18				252		25.2		117.18				252		25.2		112.65				252		25.2		112.65				252		25.2		112.65				252		25.2		112.65

		253		25.3		116.74				253		25.3		116.74				253		25.3		112.23				253		25.3		112.23				253		25.3		112.23				253		25.3		112.23

		254		25.4		116.31				254		25.4		116.31				254		25.4		111.82				254		25.4		111.82				254		25.4		111.82				254		25.4		111.82

		255		25.5		115.88				255		25.5		115.88				255		25.5		111.41				255		25.5		111.41				255		25.5		111.41				255		25.5		111.41

		256		25.6		115.45				256		25.6		115.45				256		25.6		111.00				256		25.6		111.00				256		25.6		111.00				256		25.6		111.00

		257		25.7		115.03				257		25.7		115.03				257		25.7		110.59				257		25.7		110.59				257		25.7		110.59				257		25.7		110.59

		258		25.8		114.61				258		25.8		114.61				258		25.8		110.19				258		25.8		110.19				258		25.8		110.19				258		25.8		110.19

		259		25.9		114.20				259		25.9		114.20				259		25.9		109.79				259		25.9		109.79				259		25.9		109.79				259		25.9		109.79

		260		26		113.78				260		26		113.78				260		26		109.39				260		26		109.39				260		26		109.39				260		26		109.39

		261		26.1		113.38				261		26.1		113.38				261		26.1		109.00				261		26.1		109.00				261		26.1		109.00				261		26.1		109.00

		262		26.2		112.97				262		26.2		112.97				262		26.2		108.61				262		26.2		108.61				262		26.2		108.61				262		26.2		108.61

		263		26.3		112.57				263		26.3		112.57				263		26.3		108.22				263		26.3		108.22				263		26.3		108.22				263		26.3		108.22

		264		26.4		112.17				264		26.4		112.17				264		26.4		107.84				264		26.4		107.84				264		26.4		107.84				264		26.4		107.84

		265		26.5		111.77				265		26.5		111.77				265		26.5		107.45				265		26.5		107.45				265		26.5		107.45				265		26.5		107.45

		266		26.6		111.37				266		26.6		111.37				266		26.6		107.08				266		26.6		107.08				266		26.6		107.08				266		26.6		107.08

		267		26.7		110.98				267		26.7		110.98				267		26.7		106.70				267		26.7		106.70				267		26.7		106.70				267		26.7		106.70

		268		26.8		110.59				268		26.8		110.59				268		26.8		106.33				268		26.8		106.33				268		26.8		106.33				268		26.8		106.33

		269		26.9		110.21				269		26.9		110.21				269		26.9		105.96				269		26.9		105.96				269		26.9		105.96				269		26.9		105.96

		270		27		109.83				270		27		109.83				270		27		105.59				270		27		105.59				270		27		105.59				270		27		105.59

		271		27.1		109.45				271		27.1		109.45				271		27.1		105.22				271		27.1		105.22				271		27.1		105.22				271		27.1		105.22

		272		27.2		109.07				272		27.2		109.07				272		27.2		104.86				272		27.2		104.86				272		27.2		104.86				272		27.2		104.86

		273		27.3		108.69				273		27.3		108.69				273		27.3		104.50				273		27.3		104.50				273		27.3		104.50				273		27.3		104.50

		274		27.4		108.32				274		27.4		108.32				274		27.4		104.15				274		27.4		104.15				274		27.4		104.15				274		27.4		104.15

		275		27.5		107.95				275		27.5		107.95				275		27.5		103.79				275		27.5		103.79				275		27.5		103.79				275		27.5		103.79

		276		27.6		107.59				276		27.6		107.59				276		27.6		103.44				276		27.6		103.44				276		27.6		103.44				276		27.6		103.44

		277		27.7		107.22				277		27.7		107.22				277		27.7		103.09				277		27.7		103.09				277		27.7		103.09				277		27.7		103.09

		278		27.8		106.86				278		27.8		106.86				278		27.8		102.74				278		27.8		102.74				278		27.8		102.74				278		27.8		102.74

		279		27.9		106.51				279		27.9		106.51				279		27.9		102.40				279		27.9		102.40				279		27.9		102.40				279		27.9		102.40

		280		28		106.15				280		28		106.15				280		28		102.06				280		28		102.06				280		28		102.06				280		28		102.06

		281		28.1		105.80				281		28.1		105.80				281		28.1		101.72				281		28.1		101.72				281		28.1		101.72				281		28.1		101.72

		282		28.2		105.45				282		28.2		105.45				282		28.2		101.38				282		28.2		101.38				282		28.2		101.38				282		28.2		101.38

		283		28.3		105.10				283		28.3		105.10				283		28.3		101.05				283		28.3		101.05				283		28.3		101.05				283		28.3		101.05

		284		28.4		104.75				284		28.4		104.75				284		28.4		100.71				284		28.4		100.71				284		28.4		100.71				284		28.4		100.71

		285		28.5		104.41				285		28.5		104.41				285		28.5		100.38				285		28.5		100.38				285		28.5		100.38				285		28.5		100.38

		286		28.6		104.07				286		28.6		104.07				286		28.6		100.06				286		28.6		100.06				286		28.6		100.06				286		28.6		100.06

		287		28.7		103.73				287		28.7		103.73				287		28.7		99.73				287		28.7		99.73				287		28.7		99.73				287		28.7		99.73

		288		28.8		103.39				288		28.8		103.39				288		28.8		99.41				288		28.8		99.41				288		28.8		99.41				288		28.8		99.41

		289		28.9		103.06				289		28.9		103.06				289		28.9		99.09				289		28.9		99.09				289		28.9		99.09				289		28.9		99.09

		290		29		102.73				290		29		102.73				290		29		98.77				290		29		98.77				290		29		98.77				290		29		98.77

		291		29.1		102.40				291		29.1		102.40				291		29.1		98.45				291		29.1		98.45				291		29.1		98.45				291		29.1		98.45

		292		29.2		102.07				292		29.2		102.07				292		29.2		98.14				292		29.2		98.14				292		29.2		98.14				292		29.2		98.14

		293		29.3		101.75				293		29.3		101.75				293		29.3		97.83				293		29.3		97.83				293		29.3		97.83				293		29.3		97.83

		294		29.4		101.42				294		29.4		101.42				294		29.4		97.52				294		29.4		97.52				294		29.4		97.52				294		29.4		97.52

		295		29.5		101.10				295		29.5		101.10				295		29.5		97.21				295		29.5		97.21				295		29.5		97.21				295		29.5		97.21

		296		29.6		100.79				296		29.6		100.79				296		29.6		96.90				296		29.6		96.90				296		29.6		96.90				296		29.6		96.90

		297		29.7		100.47				297		29.7		100.47				297		29.7		96.60				297		29.7		96.60				297		29.7		96.60				297		29.7		96.60

		298		29.8		100.16				298		29.8		100.16				298		29.8		96.30				298		29.8		96.30				298		29.8		96.30				298		29.8		96.30

		299		29.9		99.84				299		29.9		99.84				299		29.9		96.00				299		29.9		96.00				299		29.9		96.00				299		29.9		96.00

		300		30		99.53				300		30		99.53				300		30		95.70				300		30		95.70				300		30		95.70				300		30		95.70

		301		30.1		99.23				301		30.1		99.23				301		30.1		95.40				301		30.1		95.40				301		30.1		95.40				301		30.1		95.40

		302		30.2		98.92				302		30.2		98.92				302		30.2		95.11				302		30.2		95.11				302		30.2		95.11				302		30.2		95.11

		303		30.3		98.62				303		30.3		98.62				303		30.3		94.82				303		30.3		94.82				303		30.3		94.82				303		30.3		94.82

		304		30.4		98.31				304		30.4		98.31				304		30.4		94.53				304		30.4		94.53				304		30.4		94.53				304		30.4		94.53

		305		30.5		98.01				305		30.5		98.01				305		30.5		94.24				305		30.5		94.24				305		30.5		94.24				305		30.5		94.24

		306		30.6		97.72				306		30.6		97.72				306		30.6		93.95				306		30.6		93.95				306		30.6		93.95				306		30.6		93.95

		307		30.7		97.42				307		30.7		97.42				307		30.7		93.67				307		30.7		93.67				307		30.7		93.67				307		30.7		93.67

		308		30.8		97.13				308		30.8		97.13				308		30.8		93.39				308		30.8		93.39				308		30.8		93.39				308		30.8		93.39

		309		30.9		96.84				309		30.9		96.84				309		30.9		93.11				309		30.9		93.11				309		30.9		93.11				309		30.9		93.11

		310		31		96.55				310		31		96.55				310		31		92.83				310		31		92.83				310		31		92.83				310		31		92.83

		311		31.1		96.26				311		31.1		96.26				311		31.1		92.55				311		31.1		92.55				311		31.1		92.55				311		31.1		92.55

		312		31.2		95.97				312		31.2		95.97				312		31.2		92.28				312		31.2		92.28				312		31.2		92.28				312		31.2		92.28

		313		31.3		95.69				313		31.3		95.69				313		31.3		92.00				313		31.3		92.00				313		31.3		92.00				313		31.3		92.00

		314		31.4		95.40				314		31.4		95.40				314		31.4		91.73				314		31.4		91.73				314		31.4		91.73				314		31.4		91.73

		315		31.5		95.12				315		31.5		95.12				315		31.5		91.46				315		31.5		91.46				315		31.5		91.46				315		31.5		91.46

		316		31.6		94.84				316		31.6		94.84				316		31.6		91.19				316		31.6		91.19				316		31.6		91.19				316		31.6		91.19

		317		31.7		94.57				317		31.7		94.57				317		31.7		90.93				317		31.7		90.93				317		31.7		90.93				317		31.7		90.93

		318		31.8		94.29				318		31.8		94.29				318		31.8		90.66				318		31.8		90.66				318		31.8		90.66				318		31.8		90.66

		319		31.9		94.02				319		31.9		94.02				319		31.9		90.40				319		31.9		90.40				319		31.9		90.40				319		31.9		90.40

		320		32		93.74				320		32		93.74				320		32		90.14				320		32		90.14				320		32		90.14				320		32		90.14

		321		32.1		93.47				321		32.1		93.47				321		32.1		89.88				321		32.1		89.88				321		32.1		89.88				321		32.1		89.88

		322		32.2		93.20				322		32.2		93.20				322		32.2		89.62				322		32.2		89.62				322		32.2		89.62				322		32.2		89.62

		323		32.3		92.94				323		32.3		92.94				323		32.3		89.36				323		32.3		89.36				323		32.3		89.36				323		32.3		89.36

		324		32.4		92.67				324		32.4		92.67				324		32.4		89.11				324		32.4		89.11				324		32.4		89.11				324		32.4		89.11

		325		32.5		92.41				325		32.5		92.41				325		32.5		88.85				325		32.5		88.85				325		32.5		88.85				325		32.5		88.85

		326		32.6		92.15				326		32.6		92.15				326		32.6		88.60				326		32.6		88.60				326		32.6		88.60				326		32.6		88.60

		327		32.7		91.88				327		32.7		91.88				327		32.7		88.35				327		32.7		88.35				327		32.7		88.35				327		32.7		88.35

		328		32.8		91.63				328		32.8		91.63				328		32.8		88.10				328		32.8		88.10				328		32.8		88.10				328		32.8		88.10

		329		32.9		91.37				329		32.9		91.37				329		32.9		87.86				329		32.9		87.86				329		32.9		87.86				329		32.9		87.86

		330		33		91.11				330		33		91.11				330		33		87.61				330		33		87.61				330		33		87.61				330		33		87.61

		331		33.1		90.86				331		33.1		90.86				331		33.1		87.36				331		33.1		87.36				331		33.1		87.36				331		33.1		87.36

		332		33.2		90.60				332		33.2		90.60				332		33.2		87.12				332		33.2		87.12				332		33.2		87.12				332		33.2		87.12

		333		33.3		90.35				333		33.3		90.35				333		33.3		86.88				333		33.3		86.88				333		33.3		86.88				333		33.3		86.88

		334		33.4		90.10				334		33.4		90.10				334		33.4		86.64				334		33.4		86.64				334		33.4		86.64				334		33.4		86.64

		335		33.5		89.86				335		33.5		89.86				335		33.5		86.40				335		33.5		86.40				335		33.5		86.40				335		33.5		86.40

		336		33.6		89.61				336		33.6		89.61				336		33.6		86.16				336		33.6		86.16				336		33.6		86.16				336		33.6		86.16

		337		33.7		89.36				337		33.7		89.36				337		33.7		85.93				337		33.7		85.93				337		33.7		85.93				337		33.7		85.93

		338		33.8		89.12				338		33.8		89.12				338		33.8		85.69				338		33.8		85.69				338		33.8		85.69				338		33.8		85.69

		339		33.9		88.88				339		33.9		88.88				339		33.9		85.46				339		33.9		85.46				339		33.9		85.46				339		33.9		85.46

		340		34		88.64				340		34		88.64				340		34		85.23				340		34		85.23				340		34		85.23				340		34		85.23

		341		34.1		88.40				341		34.1		88.40				341		34.1		85.00				341		34.1		85.00				341		34.1		85.00				341		34.1		85.00

		342		34.2		88.16				342		34.2		88.16				342		34.2		84.77				342		34.2		84.77				342		34.2		84.77				342		34.2		84.77

		343		34.3		87.92				343		34.3		87.92				343		34.3		84.54				343		34.3		84.54				343		34.3		84.54				343		34.3		84.54

		344		34.4		87.68				344		34.4		87.68				344		34.4		84.32				344		34.4		84.32				344		34.4		84.32				344		34.4		84.32

		345		34.5		87.45				345		34.5		87.45				345		34.5		84.09				345		34.5		84.09				345		34.5		84.09				345		34.5		84.09

		346		34.6		87.22				346		34.6		87.22				346		34.6		83.87				346		34.6		83.87				346		34.6		83.87				346		34.6		83.87

		347		34.7		86.99				347		34.7		86.99				347		34.7		83.65				347		34.7		83.65				347		34.7		83.65				347		34.7		83.65

		348		34.8		86.76				348		34.8		86.76				348		34.8		83.42				348		34.8		83.42				348		34.8		83.42				348		34.8		83.42

		349		34.9		86.53				349		34.9		86.53				349		34.9		83.20				349		34.9		83.20				349		34.9		83.20				349		34.9		83.20

		350		35		86.30				350		35		86.30				350		35		82.99				350		35		82.99				350		35		82.99				350		35		82.99

		351		35.1		86.07				351		35.1		86.07				351		35.1		82.77				351		35.1		82.77				351		35.1		82.77				351		35.1		82.77

		352		35.2		85.85				352		35.2		85.85				352		35.2		82.55				352		35.2		82.55				352		35.2		82.55				352		35.2		82.55

		353		35.3		85.63				353		35.3		85.63				353		35.3		82.34				353		35.3		82.34				353		35.3		82.34				353		35.3		82.34

		354		35.4		85.40				354		35.4		85.40				354		35.4		82.12				354		35.4		82.12				354		35.4		82.12				354		35.4		82.12

		355		35.5		85.18				355		35.5		85.18				355		35.5		81.91				355		35.5		81.91				355		35.5		81.91				355		35.5		81.91

		356		35.6		84.96				356		35.6		84.96				356		35.6		81.70				356		35.6		81.70				356		35.6		81.70				356		35.6		81.70

		357		35.7		84.74				357		35.7		84.74				357		35.7		81.49				357		35.7		81.49				357		35.7		81.49				357		35.7		81.49

		358		35.8		84.53				358		35.8		84.53				358		35.8		81.28				358		35.8		81.28				358		35.8		81.28				358		35.8		81.28

		359		35.9		84.31				359		35.9		84.31				359		35.9		81.07				359		35.9		81.07				359		35.9		81.07				359		35.9		81.07

		360		36		84.09				360		36		84.09				360		36		80.87				360		36		80.87				360		36		80.87				360		36		80.87

		361		36.1		83.88				361		36.1		83.88				361		36.1		80.66				361		36.1		80.66				361		36.1		80.66				361		36.1		80.66

		362		36.2		83.67				362		36.2		83.67				362		36.2		80.46				362		36.2		80.46				362		36.2		80.46				362		36.2		80.46

		363		36.3		83.46				363		36.3		83.46				363		36.3		80.25				363		36.3		80.25				363		36.3		80.25				363		36.3		80.25

		364		36.4		83.25				364		36.4		83.25				364		36.4		80.05				364		36.4		80.05				364		36.4		80.05				364		36.4		80.05

		365		36.5		83.04				365		36.5		83.04				365		36.5		79.85				365		36.5		79.85				365		36.5		79.85				365		36.5		79.85

		366		36.6		82.83				366		36.6		82.83				366		36.6		79.65				366		36.6		79.65				366		36.6		79.65				366		36.6		79.65

		367		36.7		82.62				367		36.7		82.62				367		36.7		79.45				367		36.7		79.45				367		36.7		79.45				367		36.7		79.45

		368		36.8		82.42				368		36.8		82.42				368		36.8		79.25				368		36.8		79.25				368		36.8		79.25				368		36.8		79.25

		369		36.9		82.21				369		36.9		82.21				369		36.9		79.06				369		36.9		79.06				369		36.9		79.06				369		36.9		79.06

		370		37		82.01				370		37		82.01				370		37		78.86				370		37		78.86				370		37		78.86				370		37		78.86

		371		37.1		81.81				371		37.1		81.81				371		37.1		78.67				371		37.1		78.67				371		37.1		78.67				371		37.1		78.67

		372		37.2		81.60				372		37.2		81.60				372		37.2		78.47				372		37.2		78.47				372		37.2		78.47				372		37.2		78.47

		373		37.3		81.40				373		37.3		81.40				373		37.3		78.28				373		37.3		78.28				373		37.3		78.28				373		37.3		78.28

		374		37.4		81.20				374		37.4		81.20				374		37.4		78.09				374		37.4		78.09				374		37.4		78.09				374		37.4		78.09

		375		37.5		81.01				375		37.5		81.01				375		37.5		77.90				375		37.5		77.90				375		37.5		77.90				375		37.5		77.90

		376		37.6		80.81				376		37.6		80.81				376		37.6		77.71				376		37.6		77.71				376		37.6		77.71				376		37.6		77.71

		377		37.7		80.61				377		37.7		80.61				377		37.7		77.52				377		37.7		77.52				377		37.7		77.52				377		37.7		77.52

		378		37.8		80.42				378		37.8		80.42				378		37.8		77.33				378		37.8		77.33				378		37.8		77.33				378		37.8		77.33

		379		37.9		80.22				379		37.9		80.22				379		37.9		77.15				379		37.9		77.15				379		37.9		77.15				379		37.9		77.15

		380		38		80.03				380		38		80.03				380		38		76.96				380		38		76.96				380		38		76.96				380		38		76.96

		381		38.1		79.84				381		38.1		79.84				381		38.1		76.78				381		38.1		76.78				381		38.1		76.78				381		38.1		76.78

		382		38.2		79.65				382		38.2		79.65				382		38.2		76.60				382		38.2		76.60				382		38.2		76.60				382		38.2		76.60

		383		38.3		79.46				383		38.3		79.46				383		38.3		76.41				383		38.3		76.41				383		38.3		76.41				383		38.3		76.41

		384		38.4		79.27				384		38.4		79.27				384		38.4		76.23				384		38.4		76.23				384		38.4		76.23				384		38.4		76.23

		385		38.5		79.08				385		38.5		79.08				385		38.5		76.05				385		38.5		76.05				385		38.5		76.05				385		38.5		76.05

		386		38.6		78.89				386		38.6		78.89				386		38.6		75.87				386		38.6		75.87				386		38.6		75.87				386		38.6		75.87

		387		38.7		78.71				387		38.7		78.71				387		38.7		75.69				387		38.7		75.69				387		38.7		75.69				387		38.7		75.69

		388		38.8		78.52				388		38.8		78.52				388		38.8		75.51				388		38.8		75.51				388		38.8		75.51				388		38.8		75.51

		389		38.9		78.34				389		38.9		78.34				389		38.9		75.34				389		38.9		75.34				389		38.9		75.34				389		38.9		75.34

		390		39		78.16				390		39		78.16				390		39		75.16				390		39		75.16				390		39		75.16				390		39		75.16

		391		39.1		77.97				391		39.1		77.97				391		39.1		74.99				391		39.1		74.99				391		39.1		74.99				391		39.1		74.99

		392		39.2		77.79				392		39.2		77.79				392		39.2		74.81				392		39.2		74.81				392		39.2		74.81				392		39.2		74.81

		393		39.3		77.61				393		39.3		77.61				393		39.3		74.64				393		39.3		74.64				393		39.3		74.64				393		39.3		74.64

		394		39.4		77.43				394		39.4		77.43				394		39.4		74.47				394		39.4		74.47				394		39.4		74.47				394		39.4		74.47

		395		39.5		77.25				395		39.5		77.25				395		39.5		74.29				395		39.5		74.29				395		39.5		74.29				395		39.5		74.29

		396		39.6		77.08				396		39.6		77.08				396		39.6		74.12				396		39.6		74.12				396		39.6		74.12				396		39.6		74.12

		397		39.7		76.90				397		39.7		76.90				397		39.7		73.95				397		39.7		73.95				397		39.7		73.95				397		39.7		73.95

		398		39.8		76.72				398		39.8		76.72				398		39.8		73.79				398		39.8		73.79				398		39.8		73.79				398		39.8		73.79

		399		39.9		76.55				399		39.9		76.55				399		39.9		73.62				399		39.9		73.62				399		39.9		73.62				399		39.9		73.62

		400		40		76.38				400		40		76.38				400		40		73.45				400		40		73.45				400		40		73.45				400		40		73.45

		401		40.1		76.20				401		40.1		76.20				401		40.1		73.28				401		40.1		73.28				401		40.1		73.28				401		40.1		73.28

		402		40.2		76.03				402		40.2		76.03				402		40.2		73.12				402		40.2		73.12				402		40.2		73.12				402		40.2		73.12

		403		40.3		75.86				403		40.3		75.86				403		40.3		72.95				403		40.3		72.95				403		40.3		72.95				403		40.3		72.95

		404		40.4		75.69				404		40.4		75.69				404		40.4		72.79				404		40.4		72.79				404		40.4		72.79				404		40.4		72.79

		405		40.5		75.52				405		40.5		75.52				405		40.5		72.63				405		40.5		72.63				405		40.5		72.63				405		40.5		72.63

		406		40.6		75.35				406		40.6		25.87				406		40.6		72.46				406		40.6		72.46				406		40.6		72.46				406		40.6		72.46

		407		40.7		75.18				407		40.7		25.82				407		40.7		72.30				407		40.7		72.30				407		40.7		72.30				407		40.7		72.30

		408		40.8		75.01				408		40.8		25.77				408		40.8		72.14				408		40.8		72.14				408		40.8		72.14				408		40.8		72.14

		409		40.9		74.85				409		40.9		25.73				409		40.9		71.98				409		40.9		71.98				409		40.9		71.98				409		40.9		71.98

		410		41		74.68				410		41		25.68				410		41		71.82				410		41		71.82				410		41		71.82				410		41		71.82

		411		41.1		74.52				411		41.1		25.63				411		41.1		71.66				411		41.1		71.66				411		41.1		71.66				411		41.1		71.66

		412		41.2		74.35				412		41.2		25.59				412		41.2		71.51				412		41.2		71.51				412		41.2		71.51				412		41.2		71.51

		413		41.3		74.19				413		41.3		25.54				413		41.3		71.35				413		41.3		71.35				413		41.3		71.35				413		41.3		71.35

		414		41.4		74.03				414		41.4		25.50				414		41.4		71.19				414		41.4		71.19				414		41.4		71.19				414		41.4		71.19

		415		41.5		73.86				415		41.5		23.29				415		41.5		71.04				415		41.5		71.04				415		41.5		71.04				415		41.5		71.04

		416		41.6		73.70				416		41.6		23.25				416		41.6		70.88				416		41.6		70.88				416		41.6		70.88				416		41.6		70.88

		417		41.7		73.54				417		41.7		23.21				417		41.7		70.73				417		41.7		70.73				417		41.7		70.73				417		41.7		70.73

		418		41.8		73.38				418		41.8		23.17				418		41.8		70.58				418		41.8		70.58				418		41.8		70.58				418		41.8		70.58

		419		41.9		73.22				419		41.9		23.13				419		41.9		70.42				419		41.9		70.42				419		41.9		70.42				419		41.9		70.42

		420		42		73.07				420		42		23.09				420		42		70.27				420		42		70.27				420		42		70.27				420		42		70.27

		421		42.1		72.91				421		42.1		23.05				421		42.1		70.12				421		42.1		70.12				421		42.1		70.12				421		42.1		70.12

		422		42.2		72.75				422		42.2		23.01				422		42.2		69.97				422		42.2		69.97				422		42.2		69.97				422		42.2		69.97

		423		42.3		72.60				423		42.3		22.98				423		42.3		69.82				423		42.3		69.82				423		42.3		69.82				423		42.3		69.82

		424		42.4		72.44				424		42.4		22.94				424		42.4		69.67				424		42.4		69.67				424		42.4		69.67				424		42.4		69.67

		425		42.5		72.29				425		42.5		20.55				425		42.5		69.52				425		42.5		69.52				425		42.5		69.52				425		42.5		69.52

		426		42.6		72.13				426		42.6		20.52				426		42.6		69.38				426		42.6		69.38				426		42.6		69.38				426		42.6		69.38

		427		42.7		71.98				427		42.7		20.48				427		42.7		69.23				427		42.7		69.23				427		42.7		69.23				427		42.7		69.23

		428		42.8		71.83				428		42.8		20.45				428		42.8		69.08				428		42.8		69.08				428		42.8		69.08				428		42.8		69.08

		429		42.9		71.68				429		42.9		20.42				429		42.9		68.94				429		42.9		68.94				429		42.9		68.94				429		42.9		68.94

		430		43		71.53				430		43		20.39				430		43		68.79				430		43		68.79				430		43		68.79				430		43		68.79

		431		43.1		71.38				431		43.1		20.36				431		43.1		68.65				431		43.1		68.65				431		43.1		68.65				431		43.1		68.65

		432		43.2		71.23				432		43.2		20.33				432		43.2		68.51				432		43.2		68.51				432		43.2		68.51				432		43.2		68.51

		433		43.3		71.08				433		43.3		20.29				433		43.3		68.36				433		43.3		68.36				433		43.3		68.36				433		43.3		68.36

		434		43.4		70.93				434		43.4		20.26				434		43.4		68.22				434		43.4		68.22				434		43.4		68.22				434		43.4		68.22

		435		43.5		70.79				435		43.5		17.93				435		43.5		68.08				435		43.5		68.08				435		43.5		68.08				435		43.5		15.44

		436		43.6		70.64				436		43.6		17.91				436		43.6		67.94				436		43.6		67.94				436		43.6		67.94				436		43.6		15.42

		437		43.7		70.49				437		43.7		17.88				437		43.7		67.80				437		43.7		67.80				437		43.7		67.80				437		43.7		15.40

		438		43.8		70.35				438		43.8		17.86				438		43.8		67.66				438		43.8		67.66				438		43.8		67.66				438		43.8		15.38

		439		43.9		70.20				439		43.9		17.83				439		43.9		67.52				439		43.9		67.52				439		43.9		67.52				439		43.9		15.36

		440		44		70.06				440		44		17.81				440		44		67.38				440		44		67.38				440		44		67.38				440		44		15.34

		441		44.1		69.92				441		44.1		17.78				441		44.1		67.24				441		44.1		67.24				441		44.1		67.24				441		44.1		15.32

		442		44.2		69.77				442		44.2		17.76				442		44.2		67.11				442		44.2		67.11				442		44.2		67.11				442		44.2		15.30

		443		44.3		69.63				443		44.3		17.74				443		44.3		66.97				443		44.3		66.97				443		44.3		66.97				443		44.3		15.28

		444		44.4		15.68				444		44.4		15.68				444		44.4		66.84				444		44.4		66.84				444		44.4		66.84				444		44.4		15.26

		445		44.5		15.66				445		44.5		15.66				445		44.5		66.70				445		44.5		66.70				445		44.5		66.70				445		44.5		12.99

		446		44.6		15.64				446		44.6		15.64				446		44.6		66.57				446		44.6		66.57				446		44.6		66.57				446		44.6		12.98

		447		44.7		15.62				447		44.7		15.62				447		44.7		66.43				447		44.7		66.43				447		44.7		66.43				447		44.7		12.96

		448		44.8		15.61				448		44.8		15.61				448		44.8		66.30				448		44.8		66.30				448		44.8		66.30				448		44.8		12.95

		449		44.9		15.59				449		44.9		15.59				449		44.9		66.17				449		44.9		66.17				449		44.9		66.17				449		44.9		12.94

		450		45		15.57				450		45		15.57				450		45		66.03				450		45		66.03				450		45		66.03				450		45		12.92

		451		45.1		15.55				451		45.1		15.55				451		45.1		65.90				451		45.1		65.90				451		45.1		65.90				451		45.1		12.91

		452		45.2		15.53				452		45.2		15.53				452		45.2		65.77				452		45.2		65.77				452		45.2		65.77				452		45.2		12.89

		453		45.3		15.51				453		45.3		15.51				453		45.3		65.64				453		45.3		65.64				453		45.3		65.64				453		45.3		12.88

		454		45.4		13.29				454		45.4		13.29				454		45.4		65.51				454		45.4		65.51				454		45.4		65.51				454		45.4		10.89

		455		45.5		13.27				455		45.5		13.27				455		45.5		65.38				455		45.5		65.38				455		45.5		65.38				455		45.5		10.88

		456		45.6		13.26				456		45.6		13.26				456		45.6		65.25				456		45.6		65.25				456		45.6		65.25				456		45.6		10.87

		457		45.7		13.25				457		45.7		13.25				457		45.7		65.12				457		45.7		65.12				457		45.7		65.12				457		45.7		10.86

		458		45.8		13.23				458		45.8		13.23				458		45.8		65.00				458		45.8		65.00				458		45.8		65.00				458		45.8		10.85

		459		45.9		13.22				459		45.9		13.22				459		45.9		64.87				459		45.9		64.87				459		45.9		64.87				459		45.9		10.84

		460		46		13.20				460		46		13.20				460		46		64.74				460		46		64.74				460		46		64.74				460		46		10.83

		461		46.1		13.19				461		46.1		13.19				461		46.1		64.62				461		46.1		64.62				461		46.1		64.62				461		46.1		10.82

		462		46.2		13.18				462		46.2		13.18				462		46.2		64.49				462		46.2		64.49				462		46.2		64.49				462		46.2		10.81

		463		46.3		13.16				463		46.3		13.16				463		46.3		64.37				463		46.3		64.37				463		46.3		64.37				463		46.3		10.80

		464		46.4		10.99				464		46.4		10.99				464		46.4		64.24				464		46.4		64.24				464		46.4		64.24				464		46.4		8.64

		465		46.5		10.99				465		46.5		10.99				465		46.5		64.12				465		46.5		64.12				465		46.5		64.12				465		46.5		8.64

		466		46.6		10.98				466		46.6		10.98				466		46.6		64.00				466		46.6		64.00				466		46.6		64.00				466		46.6		8.63

		467		46.7		10.97				467		46.7		10.97				467		46.7		63.87				467		46.7		63.87				467		46.7		63.87				467		46.7		8.63

		468		46.8		10.96				468		46.8		10.96				468		46.8		63.75				468		46.8		63.75				468		46.8		63.75				468		46.8		8.62

		469		46.9		10.95				469		46.9		10.95				469		46.9		63.63				469		46.9		63.63				469		46.9		63.63				469		46.9		8.62

		470		47		10.94				470		47		10.94				470		47		63.51				470		47		63.51				470		47		63.51				470		47		8.61

		471		47.1		10.93				471		47.1		10.93				471		47.1		63.39				471		47.1		63.39				471		47.1		63.39				471		47.1		8.61

		472		47.2		10.93				472		47.2		10.93				472		47.2		63.27				472		47.2		63.27				472		47.2		63.27				472		47.2		8.61

		473		47.3		9.01				473		47.3		9.01				473		47.3		63.15				473		47.3		63.15				473		47.3		63.15				473		47.3		6.7

		474		47.4		9.01				474		47.4		9.01				474		47.4		63.03				474		47.4		63.03				474		47.4		63.03				474		47.4		6.7

		475		47.5		9.01				475		47.5		9.01				475		47.5		62.91				475		47.5		62.91				475		47.5		62.91				475		47.5		6.7

		476		47.6		9.00				476		47.6		9.00				476		47.6		62.79				476		47.6		62.79				476		47.6		62.79				476		47.6		6.7

		477		47.7		9.00				477		47.7		9.00				477		47.7		62.67				477		47.7		62.67				477		47.7		62.67				477		47.7		6.7

		478		47.8		8.99				478		47.8		8.99				478		47.8		25.74				478		47.8		62.56				478		47.8		62.56				478		47.8		6.7

		479		47.9		8.99				479		47.9		8.99				479		47.9		25.70				479		47.9		62.44				479		47.9		62.44				479		47.9		6.7

		480		48		8.98				480		48		8.98				480		48		25.66				480		48		62.33				480		48		62.33				480		48		6.7

		481		48.1		8.98				481		48.1		8.98				481		48.1		25.62				481		48.1		62.21				481		48.1		62.21				481		48.1		6.7

		482		48.2		8.97				482		48.2		8.97				482		48.2		25.58				482		48.2		62.09				482		48.2		62.09				482		48.2		6.7

		483		48.3		6.9				483		48.3		6.9				483		48.3		25.54				483		48.3		61.98				483		48.3		61.98				483		48.3		6.7

		484		48.4		6.9				484		48.4		6.9				484		48.4		25.50				484		48.4		61.87				484		48.4		61.87				484		48.4		6.7

		485		48.5		6.9				485		48.5		6.9				485		48.5		25.46				485		48.5		61.75				485		48.5		61.75				485		48.5		6.7

		486		48.6		6.9				486		48.6		6.9				486		48.6		25.42				486		48.6		61.64				486		48.6		61.64				486		48.6		6.7

		487		48.7		6.9				487		48.7		6.9				487		48.7		25.39				487		48.7		61.53				487		48.7		61.53				487		48.7		6.7

		488		48.8		6.9				488		48.8		6.9				488		48.8		25.35				488		48.8		61.41				488		48.8		61.41				488		48.8		6.7

		489		48.9		6.9				489		48.9		6.9				489		48.9		23.06				489		48.9		23.06				489		48.9		61.30				489		48.9		6.7

		490		49		6.9				490		49		6.9				490		49		23.03				490		49		23.03				490		49		61.19				490		49		6.7

		491		49.1		6.9				491		49.1		6.9				491		49.1		22.99				491		49.1		22.99				491		49.1		61.08				491		49.1		6.7

		492		49.2		6.9				492		49.2		6.9				492		49.2		22.96				492		49.2		22.96				492		49.2		60.97				492		49.2		6.7

		493		49.3		6.9				493		49.3		6.9				493		49.3		22.93				493		49.3		22.93				493		49.3		60.86				493		49.3		6.7

		494		49.4		6.9				494		49.4		6.9				494		49.4		22.89				494		49.4		22.89				494		49.4		60.75				494		49.4		6.7

		495		49.5		6.9				495		49.5		6.9				495		49.5		22.86				495		49.5		22.86				495		49.5		60.64				495		49.5		6.7

		496		49.6		6.9				496		49.6		6.9				496		49.6		22.83				496		49.6		22.83				496		49.6		60.53				496		49.6		6.7

		497		49.7		6.9				497		49.7		6.9				497		49.7		22.80				497		49.7		22.80				497		49.7		60.42				497		49.7		6.7

		498		49.8		6.9				498		49.8		6.9				498		49.8		22.76				498		49.8		22.76				498		49.8		60.31				498		49.8		6.7

		499		49.9		6.9				499		49.9		6.9				499		49.9		22.73				499		49.9		22.73				499		49.9		60.21				499		49.9		6.7

		500		50		6.9				500		50		6.9				500		50		22.70				500		50		22.70				500		50		60.10				500		50		6.7

		501		50.1		6.9				501		50.1		6.9				501		50.1		20.27				501		50.1		20.27				501		50.1		59.99				501		50.1		6.7

		502		50.2		6.9				502		50.2		6.9				502		50.2		20.25				502		50.2		20.25				502		50.2		59.89				502		50.2		6.7

		503		50.3		6.9				503		50.3		6.9				503		50.3		20.22				503		50.3		20.22				503		50.3		59.78				503		50.3		6.7

		504		50.4		6.9				504		50.4		6.9				504		50.4		20.19				504		50.4		20.19				504		50.4		59.68				504		50.4		6.7

		505		50.5		6.9				505		50.5		6.9				505		50.5		20.17				505		50.5		20.17				505		50.5		59.57				505		50.5		6.7

		506		50.6		6.9				506		50.6		6.9				506		50.6		20.14				506		50.6		20.14				506		50.6		59.47				506		50.6		6.7

		507		50.7		6.9				507		50.7		6.9				507		50.7		20.11				507		50.7		20.11				507		50.7		59.36				507		50.7		6.7

		508		50.8		6.9				508		50.8		6.9				508		50.8		20.09				508		50.8		20.09				508		50.8		59.26				508		50.8		6.7

		509		50.9		6.9				509		50.9		6.9				509		50.9		20.06				509		50.9		20.06				509		50.9		59.16				509		50.9		6.7

		510		51		6.9				510		51		6.9				510		51		20.03				510		51		20.03				510		51		59.05				510		51		6.7

		511		51.1		6.9				511		51.1		6.9				511		51.1		20.01				511		51.1		20.01				511		51.1		58.95				511		51.1		6.7

		512		51.2		6.9				512		51.2		6.9				512		51.2		17.83				512		51.2		17.83				512		51.2		58.85				512		51.2		6.7

		513		51.3		6.9				513		51.3		6.9				513		51.3		17.81				513		51.3		17.81				513		51.3		58.75				513		51.3		6.7

		514		51.4		6.9				514		51.4		6.9				514		51.4		17.79				514		51.4		17.79				514		51.4		58.65				514		51.4		6.7

		515		51.5		6.9				515		51.5		6.9				515		51.5		17.77				515		51.5		17.77				515		51.5		58.54				515		51.5		6.7

		516		51.6		6.9				516		51.6		6.9				516		51.6		17.75				516		51.6		17.75				516		51.6		58.44				516		51.6		6.7

		517		51.7		6.9				517		51.7		6.9				517		51.7		17.73				517		51.7		17.73				517		51.7		58.34				517		51.7		6.7

		518		51.8		6.9				518		51.8		6.9				518		51.8		17.70				518		51.8		17.70				518		51.8		58.24				518		51.8		6.7

		519		51.9		6.9				519		51.9		6.9				519		51.9		17.68				519		51.9		17.68				519		51.9		58.15				519		51.9		6.7

		520		52		6.9				520		52		6.9				520		52		17.66				520		52		17.66				520		52		58.05				520		52		6.7

		521		52.1		6.9				521		52.1		6.9				521		52.1		17.64				521		52.1		17.64				521		52.1		57.95				521		52.1		6.7

		522		52.2		6.9				522		52.2		6.9				522		52.2		17.62				522		52.2		17.62				522		52.2		57.85				522		52.2		6.7

		523		52.3		6.9				523		52.3		6.9				523		52.3		15.50				523		52.3		15.50				523		52.3		15.50				523		52.3		6.7

		524		52.4		6.9				524		52.4		6.9				524		52.4		15.48				524		52.4		15.48				524		52.4		15.48				524		52.4		6.7

		525		52.5		6.9				525		52.5		6.9				525		52.5		15.46				525		52.5		15.46				525		52.5		15.46				525		52.5		6.7

		526		52.6		6.9				526		52.6		6.9				526		52.6		15.45				526		52.6		15.45				526		52.6		15.45				526		52.6		6.7

		527		52.7		6.9				527		52.7		6.9				527		52.7		15.43				527		52.7		15.43				527		52.7		15.43				527		52.7		6.7

		528		52.8		6.9				528		52.8		6.9				528		52.8		15.41				528		52.8		15.41				528		52.8		15.41				528		52.8		6.7

		529		52.9		6.9				529		52.9		6.9				529		52.9		15.40				529		52.9		15.40				529		52.9		15.40				529		52.9		6.7

		530		53		6.9				530		53		6.9				530		53		15.38				530		53		15.38				530		53		15.38				530		53		6.7

		531		53.1		6.9				531		53.1		6.9				531		53.1		15.36				531		53.1		15.36				531		53.1		15.36				531		53.1		6.7

		532		53.2		6.9				532		53.2		6.9				532		53.2		15.35				532		53.2		15.35				532		53.2		15.35				532		53.2		6.7

		533		53.3		6.9				533		53.3		6.9				533		53.3		15.33				533		53.3		15.33				533		53.3		15.33				533		53.3		6.7

		534		53.4		6.9				534		53.4		6.9				534		53.4		15.31				534		53.4		15.31				534		53.4		15.31				534		53.4		6.7

		535		53.5		6.9				535		53.5		6.9				535		53.5		13.06				535		53.5		13.06				535		53.5		13.06				535		53.5		6.7

		536		53.6		6.9				536		53.6		6.9				536		53.6		13.04				536		53.6		13.04				536		53.6		13.04				536		53.6		6.7

		537		53.7		6.9				537		53.7		6.9				537		53.7		13.03				537		53.7		13.03				537		53.7		13.03				537		53.7		6.7

		538		53.8		6.9				538		53.8		6.9				538		53.8		13.02				538		53.8		13.02				538		53.8		13.02				538		53.8		6.7

		539		53.9		6.9				539		53.9		6.9				539		53.9		13.01				539		53.9		13.01				539		53.9		13.01				539		53.9		6.7

		540		54		6.9				540		54		6.9				540		54		13.00				540		54		13.00				540		54		13.00				540		54		6.7

		541		54.1		6.9				541		54.1		6.9				541		54.1		12.98				541		54.1		12.98				541		54.1		12.98				541		54.1		6.7

		542		54.2		6.9				542		54.2		6.9				542		54.2		12.97				542		54.2		12.97				542		54.2		12.97				542		54.2		6.7

		543		54.3		6.9				543		54.3		6.9				543		54.3		12.96				543		54.3		12.96				543		54.3		12.96				543		54.3		6.7

		544		54.4		6.9				544		54.4		6.9				544		54.4		12.95				544		54.4		12.95				544		54.4		12.95				544		54.4		6.7

		545		54.5		6.9				545		54.5		6.9				545		54.5		12.94				545		54.5		12.94				545		54.5		12.94				545		54.5		6.7

		546		54.6		6.9				546		54.6		6.9				546		54.6		10.91				546		54.6		10.91				546		54.6		10.91				546		54.6		6.7

		547		54.7		6.9				547		54.7		6.9				547		54.7		10.90				547		54.7		10.90				547		54.7		10.90				547		54.7		6.7

		548		54.8		6.9				548		54.8		6.9				548		54.8		10.90				548		54.8		10.90				548		54.8		10.90				548		54.8		6.7

		549		54.9		6.9				549		54.9		6.9				549		54.9		10.89				549		54.9		10.89				549		54.9		10.89				549		54.9		6.7

		550		55		6.9				550		55		6.9				550		55		10.88				550		55		10.88				550		55		10.88				550		55		6.7

		551		55.1		6.9				551		55.1		6.9				551		55.1		10.87				551		55.1		10.87				551		55.1		10.87				551		55.1		6.7

		552		55.2		6.9				552		55.2		6.9				552		55.2		10.87				552		55.2		10.87				552		55.2		10.87				552		55.2		6.7

		553		55.3		6.9				553		55.3		6.9				553		55.3		10.86				553		55.3		10.86				553		55.3		10.86				553		55.3		6.7

		554		55.4		6.9				554		55.4		6.9				554		55.4		10.85				554		55.4		10.85				554		55.4		10.85				554		55.4		6.7

		555		55.5		6.9				555		55.5		6.9				555		55.5		10.84				555		55.5		10.84				555		55.5		10.84				555		55.5		6.7

		556		55.6		6.9				556		55.6		6.9				556		55.6		10.84				556		55.6		10.84				556		55.6		10.84				556		55.6		6.7

		557		55.7		6.9				557		55.7		6.9				557		55.7		10.83				557		55.7		10.83				557		55.7		10.83				557		55.7		6.7

		558		55.8		6.9				558		55.8		6.9				558		55.8		8.67				558		55.8		8.67				558		55.8		8.67				558		55.8		6.7

		559		55.9		6.9				559		55.9		6.9				559		55.9		8.67				559		55.9		8.67				559		55.9		8.67				559		55.9		6.7

		560		56		6.9				560		56		6.9				560		56		8.66				560		56		8.66				560		56		8.66				560		56		6.7

		561		56.1		6.9				561		56.1		6.9				561		56.1		8.66				561		56.1		8.66				561		56.1		8.66				561		56.1		6.7

		562		56.2		6.9				562		56.2		6.9				562		56.2		8.66				562		56.2		8.66				562		56.2		8.66				562		56.2		6.7

		563		56.3		6.9				563		56.3		6.9				563		56.3		8.65				563		56.3		8.65				563		56.3		8.65				563		56.3		6.7

		564		56.4		6.9				564		56.4		6.9				564		56.4		8.65				564		56.4		8.65				564		56.4		8.65				564		56.4		6.7

		565		56.5		6.9				565		56.5		6.9				565		56.5		8.65				565		56.5		8.65				565		56.5		8.65				565		56.5		6.7

		566		56.6		6.9				566		56.6		6.9				566		56.6		8.64				566		56.6		8.64				566		56.6		8.64				566		56.6		6.7

		567		56.7		6.9				567		56.7		6.9				567		56.7		8.64				567		56.7		8.64				567		56.7		8.64				567		56.7		6.7

		568		56.8		6.9				568		56.8		6.9				568		56.8		8.64				568		56.8		8.64				568		56.8		8.64				568		56.8		6.7

		569		56.9		6.9				569		56.9		6.9				569		56.9		6.7				569		56.9		6.7				569		56.9		6.7				569		56.9		6.7

		570		57		6.9				570		57		6.9				570		57		6.7				570		57		6.7				570		57		6.7				570		57		6.7

		571		57.1		6.9				571		57.1		6.9				571		57.1		6.7				571		57.1		6.7				571		57.1		6.7				571		57.1		6.7

		572		57.2		6.9				572		57.2		6.9				572		57.2		6.7				572		57.2		6.7				572		57.2		6.7				572		57.2		6.7

		573		57.3		6.9				573		57.3		6.9				573		57.3		6.7				573		57.3		6.7				573		57.3		6.7				573		57.3		6.7

		574		57.4		6.9				574		57.4		6.9				574		57.4		6.7				574		57.4		6.7				574		57.4		6.7				574		57.4		6.7

		575		57.5		6.9				575		57.5		6.9				575		57.5		6.7				575		57.5		6.7				575		57.5		6.7				575		57.5		6.7

		576		57.6		6.9				576		57.6		6.9				576		57.6		6.7				576		57.6		6.7				576		57.6		6.7				576		57.6		6.7

		577		57.7		6.9				577		57.7		6.9				577		57.7		6.7				577		57.7		6.7				577		57.7		6.7				577		57.7		6.7

		578		57.8		6.9				578		57.8		6.9				578		57.8		6.7				578		57.8		6.7				578		57.8		6.7				578		57.8		6.7

		579		57.9		6.9				579		57.9		6.9				579		57.9		6.7				579		57.9		6.7				579		57.9		6.7				579		57.9		6.7

		580		58		6.9				580		58		6.9				580		58		6.7				580		58		6.7				580		58		6.7				580		58		6.7

		581		58.1		6.9				581		58.1		6.9				581		58.1		6.7				581		58.1		6.7				581		58.1		6.7				581		58.1		6.7

		582		58.2		6.9				582		58.2		6.9				582		58.2		6.7				582		58.2		6.7				582		58.2		6.7				582		58.2		6.7

		583		58.3		6.9				583		58.3		6.9				583		58.3		6.7				583		58.3		6.7				583		58.3		6.7				583		58.3		6.7

		584		58.4		6.9				584		58.4		6.9				584		58.4		6.7				584		58.4		6.7				584		58.4		6.7				584		58.4		6.7

		585		58.5		6.9				585		58.5		6.9				585		58.5		6.7				585		58.5		6.7				585		58.5		6.7				585		58.5		6.7

		586		58.6		6.9				586		58.6		6.9				586		58.6		6.7				586		58.6		6.7				586		58.6		6.7				586		58.6		6.7

		587		58.7		6.9				587		58.7		6.9				587		58.7		6.7				587		58.7		6.7				587		58.7		6.7				587		58.7		6.7

		588		58.8		6.9				588		58.8		6.9				588		58.8		6.7				588		58.8		6.7				588		58.8		6.7				588		58.8		6.7

		589		58.9		6.9				589		58.9		6.9				589		58.9		6.7				589		58.9		6.7				589		58.9		6.7				589		58.9		6.7

		590		59		6.9				590		59		6.9				590		59		6.7				590		59		6.7				590		59		6.7				590		59		6.7
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Citrus lemon imported from 1 May to 31 May

Euro/100kg
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Chart 2

(a) Threshold entry prices for lemons

Euro/100kg
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												180		18		155.03

												181		18.1		154.21

												182		18.2		153.40

												183		18.3		152.60

												184		18.4		151.81

												185		18.5		151.02

												186		18.6		150.25

												187		18.7		149.48

												188		18.8		148.72

												189		18.9		147.97

												190		19		147.23

												191		19.1		146.49

												192		19.2		145.76

												193		19.3		145.04

												194		19.4		144.33

												195		19.5		143.62

												196		19.6		142.92

												197		19.7		142.23

												198		19.8		141.55

												199		19.9		140.87

												200		20		140.20

												201		20.1		139.54

												202		20.2		138.88

												203		20.3		138.23

												204		20.4		137.58

												205		20.5		136.94

												206		20.6		136.31

												207		20.7		135.69

												208		20.8		135.07

												209		20.9		134.45

												210		21		133.84

												211		21.1		133.24

												212		21.2		132.64

												213		21.3		132.05

												214		21.4		131.47

												215		21.5		130.89

												216		21.6		130.31

												217		21.7		129.74

												218		21.8		129.18

												219		21.9		128.62

												220		22		128.06

												221		22.1		127.51

												222		22.2		126.97

												223		22.3		126.43

												224		22.4		125.90

												225		22.5		125.37

												226		22.6		124.84

												227		22.7		124.32

												228		22.8		123.81

												229		22.9		123.29

												230		23		122.79

												231		23.1		122.28

												232		23.2		121.79

												233		23.3		121.29

												234		23.4		120.80

												235		23.5		120.32

												236		23.6		119.84

												237		23.7		119.36

												238		23.8		118.88

												239		23.9		118.42

												240		24		117.95

												241		24.1		117.49

												242		24.2		117.03

												243		24.3		116.58

												244		24.4		116.13

												245		24.5		115.68

												246		24.6		115.24

												247		24.7		114.80

												248		24.8		114.36

												249		24.9		113.93

												250		25		113.50

												251		25.1		113.07

												252		25.2		112.65

												253		25.3		112.23

												254		25.4		111.82

												255		25.5		111.41

												256		25.6		111.00

												257		25.7		110.59

												258		25.8		110.19

												259		25.9		109.79

												260		26		109.39

												261		26.1		109.00

												262		26.2		108.61

												263		26.3		108.22

												264		26.4		107.84

												265		26.5		107.45

												266		26.6		107.08

												267		26.7		106.70

												268		26.8		106.33

												269		26.9		105.96

												270		27		105.59

												271		27.1		105.22

												272		27.2		104.86

												273		27.3		104.50

												274		27.4		104.15

												275		27.5		103.79

												276		27.6		103.44

												277		27.7		103.09

												278		27.8		102.74

												279		27.9		102.40

												280		28		102.06

												281		28.1		101.72

												282		28.2		101.38

												283		28.3		101.05

												284		28.4		100.71

												285		28.5		100.38

												286		28.6		100.06

												287		28.7		99.73

												288		28.8		99.41

												289		28.9		99.09

												290		29		98.77

												291		29.1		98.45

												292		29.2		98.14

												293		29.3		97.83

												294		29.4		97.52

												295		29.5		97.21

												296		29.6		96.90

												297		29.7		96.60

												298		29.8		96.30

												299		29.9		96.00

												300		30		95.70

												301		30.1		95.40

												302		30.2		95.11

												303		30.3		94.82

												304		30.4		94.53

												305		30.5		94.24

												306		30.6		93.95

												307		30.7		93.67

												308		30.8		93.39

												309		30.9		93.11

												310		31		92.83

												311		31.1		92.55

												312		31.2		92.28

												313		31.3		92.00

												314		31.4		91.73

												315		31.5		91.46

												316		31.6		91.19

												317		31.7		90.93

												318		31.8		90.66

												319		31.9		90.40

												320		32		90.14

												321		32.1		89.88

												322		32.2		89.62

												323		32.3		89.36

												324		32.4		89.11

												325		32.5		88.85

												326		32.6		88.60

												327		32.7		88.35

												328		32.8		88.10

												329		32.9		87.86

												330		33		87.61

												331		33.1		87.36

												332		33.2		87.12

												333		33.3		86.88

												334		33.4		86.64

												335		33.5		86.40

												336		33.6		86.16

												337		33.7		85.93

												338		33.8		85.69

												339		33.9		85.46

												340		34		85.23

												341		34.1		85.00

												342		34.2		84.77

												343		34.3		84.54

												344		34.4		84.32

												345		34.5		84.09

												346		34.6		83.87

												347		34.7		83.65

												348		34.8		83.42

												349		34.9		83.20

												350		35		82.99

												351		35.1		82.77

												352		35.2		82.55

												353		35.3		82.34

												354		35.4		82.12

												355		35.5		81.91

												356		35.6		81.70

												357		35.7		81.49

												358		35.8		81.28

												359		35.9		81.07

												360		36		80.87

												361		36.1		80.66

												362		36.2		80.46

												363		36.3		80.25

												364		36.4		80.05

												365		36.5		79.85

												366		36.6		79.65

												367		36.7		79.45

												368		36.8		79.25

												369		36.9		79.06

												370		37		78.86

												371		37.1		78.67

												372		37.2		78.47

												373		37.3		78.28

												374		37.4		78.09

												375		37.5		77.90

												376		37.6		77.71

												377		37.7		77.52

												378		37.8		77.33

												379		37.9		77.15

												380		38		76.96

												381		38.1		76.78

												382		38.2		76.60

												383		38.3		76.41

												384		38.4		76.23

												385		38.5		76.05

												386		38.6		75.87

												387		38.7		75.69

												388		38.8		75.51

												389		38.9		75.34

												390		39		75.16

												391		39.1		74.99

												392		39.2		74.81

												393		39.3		74.64

												394		39.4		74.47

												395		39.5		74.29

												396		39.6		74.12

												397		39.7		73.95

												398		39.8		73.79

												399		39.9		73.62

												400		40		73.45

												401		40.1		73.28

												402		40.2		73.12

												403		40.3		72.95

												404		40.4		72.79

												405		40.5		72.63

												406		40.6		72.46

												407		40.7		72.30

												408		40.8		72.14

												409		40.9		71.98

												410		41		71.82

												411		41.1		71.66

												412		41.2		71.51

												413		41.3		71.35

												414		41.4		71.19

												415		41.5		71.04

												416		41.6		70.88

												417		41.7		70.73

												418		41.8		70.58

												419		41.9		70.42

												420		42		70.27

												421		42.1		70.12

												422		42.2		69.97

												423		42.3		69.82

												424		42.4		69.67

												425		42.5		69.52

												426		42.6		69.38

												427		42.7		69.23

												428		42.8		69.08

												429		42.9		68.94

												430		43		68.79

												431		43.1		68.65

												432		43.2		68.51

												433		43.3		68.36

												434		43.4		68.22

												435		43.5		68.08

												436		43.6		67.94

												437		43.7		67.80

												438		43.8		67.66

												439		43.9		67.52

												440		44		67.38

												441		44.1		67.24

												442		44.2		67.11

												443		44.3		66.97

												444		44.4		66.84

												445		44.5		66.70

												446		44.6		66.57

												447		44.7		66.43

												448		44.8		66.30

												449		44.9		66.17

												450		45		66.03

												451		45.1		65.90

												452		45.2		65.77

												453		45.3		65.64

												454		45.4		65.51

												455		45.5		65.38

												456		45.6		65.25

												457		45.7		65.12

												458		45.8		65.00

												459		45.9		64.87

												460		46		64.74

												461		46.1		64.62

												462		46.2		64.49

												463		46.3		64.37

												464		46.4		64.24

												465		46.5		64.12

												466		46.6		64.00

												467		46.7		63.87

												468		46.8		63.75

												469		46.9		63.63

												470		47		63.51

												471		47.1		63.39

												472		47.2		63.27

												473		47.3		63.15

												474		47.4		63.03

												475		47.5		62.91

												476		47.6		62.79

												477		47.7		62.67

												478		47.8		62.56

												479		47.9		62.44

												480		48		62.33

												481		48.1		62.21

												482		48.2		62.09

												483		48.3		61.98

												484		48.4		61.87

												485		48.5		61.75

												486		48.6		61.64

												487		48.7		61.53

												488		48.8		61.41

												489		48.9		61.30

												490		49		61.19

												491		49.1		61.08

												492		49.2		60.97

												493		49.3		60.86

												494		49.4		60.75

												495		49.5		60.64

												496		49.6		60.53

												497		49.7		60.42

												498		49.8		60.31

												499		49.9		60.21

												500		50		60.10

												501		50.1		59.99

												502		50.2		59.89

												503		50.3		59.78

												504		50.4		59.68

												505		50.5		59.57

												506		50.6		59.47

												507		50.7		59.36

												508		50.8		59.26

												509		50.9		59.16

												510		51		59.05

												511		51.1		58.95

												512		51.2		58.85

												513		51.3		58.75

												514		51.4		58.65

												515		51.5		58.54

												516		51.6		58.44

												517		51.7		58.34

												518		51.8		58.24

												519		51.9		58.15

												520		52		58.05

												521		52.1		57.95

												522		52.2		57.85

												523		52.3		15.50

												524		52.4		15.48

												525		52.5		15.46

												526		52.6		15.45

												527		52.7		15.43

												528		52.8		15.41

												529		52.9		15.40

												530		53		15.38

												531		53.1		15.36

												532		53.2		15.35

												533		53.3		15.33

												534		53.4		15.31

												535		53.5		13.06

												536		53.6		13.04

												537		53.7		13.03

												538		53.8		13.02

												539		53.9		13.01

												540		54		13.00

												541		54.1		12.98

												542		54.2		12.97

												543		54.3		12.96

												544		54.4		12.95

												545		54.5		12.94

												546		54.6		10.91

												547		54.7		10.90

												548		54.8		10.90

												549		54.9		10.89

												550		55		10.88

												551		55.1		10.87

												552		55.2		10.87

												553		55.3		10.86

												554		55.4		10.85

												555		55.5		10.84

												556		55.6		10.84

												557		55.7		10.83

												558		55.8		8.67

												559		55.9		8.67

												560		56		8.66

												561		56.1		8.66

												562		56.2		8.66

												563		56.3		8.65

												564		56.4		8.65

												565		56.5		8.65

												566		56.6		8.64

												567		56.7		8.64

												568		56.8		8.64

												569		56.9		6.7

												570		57		6.7

												571		57.1		6.7

												572		57.2		6.7

												573		57.3		6.7

												574		57.4		6.7

												575		57.5		6.7

												576		57.6		6.7

												577		57.7		6.7

												578		57.8		6.7

												579		57.9		6.7

												580		58		6.7

												581		58.1		6.7

												582		58.2		6.7

												583		58.3		6.7

												584		58.4		6.7

												585		58.5		6.7

												586		58.6		6.7

												587		58.7		6.7

												588		58.8		6.7

												589		58.9		6.7

												590		59		6.7



(b) Protective effect of duty regime for lemons, from 16 August to 31 October

Per cent

Source: WTO Secretariat calculation based on EU Official Journal L 292, 1998.
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Chart IV.5
Trade in the pharmaceutical sector, 1995-98
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European Commission, Intra- and Extra-EU trade [CD-Rom], HS 30.
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		Japan		-10.2		-10.49		-12.77		-14.09								1990		1991		1992		1993		1994		1995		1996		1997		1998

		Candidate count		-3.35		-4.31		-6.09		-9.67						Switzerland		-1,546,787		-1,823,240		-2,020,974		-2,187,945		-2,519,730		-3,098,995		-3,250,622		-3,390,709		-3,761,367

		NAFTA		-3.37		-3.83		-4.73		-5.43						USA		-682,080		-841,095		-1,111,584		-1,302,397		-1,471,187		-1,867,709		-2,559,566		-3,272,954		-4,235,417
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				-16.92		-18.63		-23.59		-29.19						Others		4,971,865		5,543,977		6,151,613		7,487,781		8,634,418		8,676,060		9,210,735		11,937,877		13,273,483
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Chart IV.3
Tariffs on non-agricultural manufactured products, 1999a

Percent

Non-agricultural products in HS chapters 25 through 97 (77 is not an HS chapter) excluding petroleum.

WTO Secretariat calculation based on data provided by the European Commission.
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Chart IV.1
EU share in world trade of principal traded products, 1997

Per cent

Source:

European Commission, DGVI (2000a).
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Chart IV.4
Trade in the automotive sector, 1995-98

ECU billion

Share in EU total external trade in the automotive sector.

EUROSTAT [Online]. Available at: http://europa.eu.int/comm/trade/goods/auto/stats.htm.
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ECU million

Supporting, auxiliary and other services: this category covers a range of services provided in ports, airports and other terminal facilities (air terminals, terminuses, etc.). It includes cargo handling (loading and unloading of containers, etc.), storage and warehousing, packaging and repackaging, various services such as towage, pilotage and navigational guidance for carriers, maintenance and cleaning of transport equipment, and salvage operations.

Eurostat, Statistics in Focus, Economy and Finance, No. 32/1999.

Chart IV.10
Trade balance of selected transport services, 1992-97
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Chart IV.7
Trade in the shipbuilding sector with selected countries, 1995-98
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Share in EU total external trade in the shipbuilding sector.
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Chart IV.6
Capacity and market shares in shipbuilding
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Source: COM(99) 537 final.

Chart IV.9
Cost of international calls and its average annual variation, as of 1 August 1999
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Chart IV.12
Airfares by number of carriers on the route (as percentage of monopoly)

Source: Press release IP/99/339 of 21 May 1999.
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Chart IV.11
Cross-border routes and number of competitors, 1992-97
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Source: European Commission Press Release IP/99/339.
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Chart IV.13
Nationality of major open-registry fleets, as at 31 December 1997
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Source: UNCTAD (1998).
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Chart IV.14
Growth of non-free-to-air share of content provider revenues, 1995 and 2005

Source: Norcontel (1997).
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