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7KH :72·V DJUHHPHQWV DUH WKH OHJDO IRXQGDWLRQ IRU WKH LQWHUQDWLRQDO WUDGLQJ
V\VWHP WKDW LV XVHG E\ WKH EXON RI WKH ZRUOG·V WUDGLQJ QDWLRQV� 7KLV VHULHV RIIHUV
D VHW RI KDQG\ UHIHUHQFH ERRNOHWV RQ VHOHFWHG DJUHHPHQWV� (DFK YROXPH FRQWDLQV
WKH WH[W RI RQH DJUHHPHQW� DQ H[SODQDWLRQ GHVLJQHG WR KHOS WKH XVHU XQGHUVWDQG
WKH WH[W� DQG LQ VRPH FDVHV VXSSOHPHQWDU\ PDWHULDO�

7KH DJUHHPHQWV ZHUH WKH RXWFRPH RI WKH ����²���� 8UXJXD\ 5RXQG RI
ZRUOG WUDGH QHJRWLDWLRQV KHOG XQGHU WKH DXVSLFHV RI ZKDW ZDV WKHQ WKH *$77

�WKH *HQHUDO $JUHHPHQW RQ 7DULIIV DQG 7UDGH�� 7KH IXOO VHW LV DYDLODEOH LQ 7KH

5HVXOWV RI WKH 8UXJXD\ 5RXQG RI 0XOWLODWHUDO 7UDGH 1HJRWLDWLRQV� 7KH /HJDO 7H[WV�

,W LQFOXGHV DERXW �� DJUHHPHQWV� DQQH[HV� GHFLVLRQV DQG XQGHUVWDQGLQJV� EXW

QRW WKH FRPPLWPHQWV LQGLYLGXDO FRXQWULHV PDGH RQ WDULIIV DQG VHUYLFHV� $ IXOO

SDFNDJH RI DJUHHPHQWV WKDW LQFOXGHV WKH RYHU������� SDJHV RI FRPPLWPHQWV LV

DYDLODEOH IURP :72 3XEOLFDWLRQV LQ D ���YROXPH VHW� DQG DOVR D &'�520�

7KH 5HVXOWV RI WKH 8UXJXD\ 5RXQG�

7KLV VHULHV RI VPDOOHU YROXPHV LQFOXGHV LQWURGXFWLRQV H[SODLQLQJ WKH

DFFRPSDQ\LQJ OHJDO WH[WV� 7KH\ DUH LQWHQGHG WR EH DQ DXWKRULWDWLYH DLG IRU

XQGHUVWDQGLQJ WKH DJUHHPHQWV� EXW EHFDXVH RI WKH OHJDO FRPSOH[LW\ DQG WKH IDFW

WKDW D QXPEHU RI LVVXHV KDYH QRW EHHQ WHVWHG ³ IRU H[DPSOH LQ WKH :72·V

GLVSXWH VHWWOHPHQW SURFHGXUHV ³ WKH LQWURGXFWLRQV FDQQRW EH WDNHQ DV OHJDO

LQWHUSUHWDWLRQV RI WKH DJUHHPHQWV�

$QRWKHU :72 SXEOLFDWLRQ� *XLGH WR WKH 8UXJXD\ 5RXQG $JUHHPHQWV �VKRUWO\ WR

EH SXEOLVKHG MRLQWO\ E\ WKH :72 DQG .OXZHU /DZ ,QWHUQDWLRQDO�� LV D

FRPSUHKHQVLYH H[SODQDWLRQ RI DOO WKH DJUHHPHQWV� $ VLPSOHU JXLGH WR WKH

DJUHHPHQWV LV LQ 7UDGLQJ LQWR WKH )XWXUH� D ERRNOHW DQG HOHFWURQLF JXLGH

LQWURGXFLQJ DOO DVSHFWV RI WKH :72·V ZRUN WKDW FDQ DOVR EH IRXQG RQ WKH :72

ZHEVLWH� http://www.wto.org�
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&RGH[ 7KH )$2�:+2 -RLQW &RGH[ $OLPHQWDULXV &RPPLVVLRQ

)$2 7KH )RRG DQG $JULFXOWXUH 2UJDQL]DWLRQ RI WKH 8QLWHG
1DWLRQV

*$77 7KH *HQHUDO $JUHHPHQW RQ 7DULIIV DQG 7UDGH� HVWDEOLVKHG LQ
����� 7KH DEEUHYLDWLRQ LV XVHG ERWK ZLWK UHIHUHQFH WR WKH
OHJDO WH[W DQG WR WKH LQVWLWXWLRQ

*$77 ���� 7KH *HQHUDO $JUHHPHQW RQ 7DULIIV DQG 7UDGH� DV UHYLVHG LQ
����� ZKLFK LV SDUW RI WKH :72 $JUHHPHQWV� *$77 ����
LQFOXGHV WKH RULJLQDO *HQHUDO $JUHHPHQW� ZKLFK LV NQRZQ DV
*$77 �����

,33& 7KH 6HFUHWDULDW RI WKH ,QWHUQDWLRQDO 3ODQW 3URWHFWLRQ &RQYHQ�
WLRQ� EDVHG LQ WKH )$2

2,( 7KH 2IILFH ,QWHUQDWLRQDO GHV (SL]RRWLHV� DOVR NQRZQ DV WKH
:RUOG $QLPDO +HDOWK 2UJDQL]DWLRQ

636 6DQLWDU\ DQG SK\WRVDQLWDU\ PHDVXUHV� DV GHILQHG E\ WKH :72
$JUHHPHQW RQ WKH $SSOLFDWLRQ RI 6DQLWDU\ DQG 3K\WRVDQLWDU\
0HDVXUHV

7%7 7HFKQLFDO EDUULHUV WR WUDGH� DV FRYHUHG E\ WKH :72
$JUHHPHQW RQ 7HFKQLFDO %DUULHUV WR 7UDGH� 5HIHUHQFHV WR WKH
SUHYLRXV *$77 DJUHHPHQW E\ WKH VDPH QDPH DUH LQGLFDWHG DV
WKH ´����µ 7%7 $JUHHPHQW

:+2 7KH :RUOG +HDOWK 2UJDQL]DWLRQ RI WKH 8QLWHG 1DWLRQV

:72 7KH :RUOG 7UDGH 2UJDQL]DWLRQ� HVWDEOLVKHG DV WKH VXFFHVVRU WR
WKH *$77 RQ � -DQXDU\ ����
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7KH $JUHHPHQW RQ WKH $SSOLFDWLRQ RI 6DQLWDU\ DQG 3K\WRVDQLWDU\
0HDVXUHV �WKH ´636 $JUHHPHQWµ� HQWHUHG LQWR IRUFH ZLWK WKH HVWDEOLVKPHQW RI
WKH :RUOG 7UDGH 2UJDQL]DWLRQ RQ � -DQXDU\ ����� ,W FRQFHUQV WKH DSSOLFDWLRQ
RI IRRG VDIHW\ DQG DQLPDO DQG SODQW KHDOWK UHJXODWLRQV�

7KLV ERRNOHW GLVFXVVHV WKH WH[W RI WKH 636 $JUHHPHQW DV LW DSSHDUV LQ WKH )LQDO
$FW RI WKH 8UXJXD\ 5RXQG RI 0XOWLODWHUDO 7UDGH 1HJRWLDWLRQV� VLJQHG LQ 0DU�
UDNHVK RQ �� $SULO ����� 7KLV DJUHHPHQW DQG RWKHUV FRQWDLQHG LQ WKH )LQDO
$FW� DORQJ ZLWK WKH *HQHUDO $JUHHPHQW RQ 7DULIIV DQG 7UDGH DV DPHQGHG
�*$77 ������ DUH SDUW RI WKH WUHDW\ ZKLFK HVWDEOLVKHG WKH :RUOG 7UDGH
2UJDQL]DWLRQ �:72�� 7KH :72 VXSHUVHGHG WKH *$77 DV WKH XPEUHOOD
RUJDQL]DWLRQ IRU LQWHUQDWLRQDO WUDGH�

7KH :72 6HFUHWDULDW KDV SUHSDUHG WKLV ERRNOHW WR DVVLVW SXEOLF XQGHUVWDQGLQJ
RI WKH 636 $JUHHPHQW� 7KH ILUVW VHFWLRQ RI WKH ERRNOHW SUHVHQWV WKH NH\ IHDWXUHV
RI WKH DJUHHPHQW� WKH VHFRQG DGGUHVVHV D QXPEHU RI IUHTXHQWO\ DVNHG
TXHVWLRQV� DQG WKH WKLUG LV WKH OHJDO WH[W RI WKH DJUHHPHQW� 7KH ERRNOHW LV QRW
LQWHQGHG WR SURYLGH OHJDO LQWHUSUHWDWLRQ RI WKH DJUHHPHQW�

0D\ ����
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The conceptual framework

%URDGO\ VSHDNLQJ� WKH :72 DJUHHPHQWV IRU WKH WZR ODUJHVW DUHDV RI WUDGH ³

JRRGV DQG VHUYLFHV ³ VKDUH D FRPPRQ WKUHH�SDUW RXWOLQH� HYHQ WKRXJK WKH

GHWDLO LV VRPHWLPHV TXLWH GLIIHUHQW�

�������������

The basic structure of the WTO agreements

Goods Services Intellectual

property

Disputes Trade

policy

reviews

Basic

principles

GATT GATS TRIPS Dispute

settlement

TPRM

Additional

details

Other goods

agreements

and annexes

Services

annexes

Market access

commitments

Countries�

schedules of

commitments

Countries�

schedules of

commitments

(and MFN

exemptions)

♦ 7KH\ VWDUW ZLWK broad principles� WKH *HQHUDO $JUHHPHQW RQ 7DULIIV DQG

7UDGH �*$77� �IRU JRRGV�� DQG WKH *HQHUDO $JUHHPHQW RQ 7UDGH LQ

6HUYLFHV �*$76�� �7KH DJUHHPHQW RQ 7UDGH�5HODWHG $VSHFWV RI ,QWHOOHFWXDO

3URSHUW\ 5LJKWV �75,36� DOVR IDOOV LQWR WKLV FDWHJRU\ DOWKRXJK DW SUHVHQW LW

KDV QR DGGLWLRQDO SDUWV��

♦ 7KHQ FRPH additional agreements and annexes GHDOLQJ ZLWK WKH VSHFLDO

UHTXLUHPHQWV RI VSHFLILF VHFWRUV RU LVVXHV� 7KHVH GHDO ZLWK WKH IROORZLQJ

VSHFLILF VHFWRUV RU LVVXHV�
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For goods (under
GATT)

Agriculture

Health regulations for
farm and food
products (SPS)

Textiles and clothing
Product standards (TBT)
Investment measures
Anti-dumping measures

Customs valuation
methods

Preshipment inspection
Rules of origin
Import licensing
Subsidies and counter-
measures

Safeguards

For services

(the GATS

annexes)

Movement of natural
persons
Air transport
Financial services
Shipping
Telecommunications

♦ )LQDOO\� WKHUH DUH WKH GHWDLOHG DQG OHQJWK\ schedules (or lists) of

commitments PDGH E\ LQGLYLGXDO FRXQWULHV DOORZLQJ VSHFLILF IRUHLJQ

SURGXFWV RU VHUYLFH�SURYLGHUV DFFHVV WR WKHLU PDUNHWV� )RU *$77� WKHVH WDNH

WKH IRUP RI ELQGLQJ FRPPLWPHQWV RQ WDULIIV IRU JRRGV LQ JHQHUDO� DQG

FRPELQDWLRQV RI WDULIIV DQG TXRWDV IRU VRPH DJULFXOWXUDO JRRGV� )RU *$76�

WKH FRPPLWPHQWV VWDWH KRZ PXFK DFFHVV IRUHLJQ VHUYLFH SURYLGHUV DUH

DOORZHG IRU VSHFLILF VHFWRUV� DQG WKH\ LQFOXGH OLVWV RI W\SHV RI VHUYLFHV ZKHUH

LQGLYLGXDO FRXQWULHV VD\ WKH\ DUH QRW DSSO\LQJ WKH ´PRVW�IDYRXUHG�QDWLRQµ

SULQFLSOH RI QRQ�GLVFULPLQDWLRQ�

0XFK RI WKH 8UXJXD\ 5RXQG GHDOW ZLWK WKH ILUVW WZR SDUWV� JHQHUDO SULQFLSOHV

DQG SULQFLSOHV IRU VSHFLILF VHFWRUV� $W WKH VDPH WLPH� PDUNHW DFFHVV QHJRWLDWLRQV

ZHUH SRVVLEOH IRU LQGXVWULDO JRRGV� 2QFH WKH SULQFLSOHV KDG EHHQ ZRUNHG RXW�

QHJRWLDWLRQV FRXOG SURFHHG RQ WKH FRPPLWPHQWV IRU VHFWRUV VXFK DV DJULFXOWXUH

DQG VHUYLFHV� 1HJRWLDWLRQV DIWHU WKH 8UXJXD\ 5RXQG KDYH IRFXVHG ODUJHO\ RQ

PDUNHW DFFHVV FRPPLWPHQWV� ILQDQFLDO VHUYLFHV� EDVLF WHOHFRPPXQLFDWLRQV� DQG

PDULWLPH WUDQVSRUWDWLRQ �XQGHU *$76�� DQG LQIRUPDWLRQ WHFKQRORJ\

HTXLSPHQW �XQGHU *$77��

7KH DJUHHPHQW LQ WKH WKLUG DUHD RI WUDGH FRYHUHG E\ WKH :72 ³ RQ LQWHOOHFWXDO

SURSHUW\ ³ LV DW WKH OHYHO RI EDVLF SULQFLSOHV DOWKRXJK VRPH GHWDLOV RQ VSHFLILF

DUHDV �IRU H[DPSOH RQ FRS\ULJKW� SDWHQWV� WUDGHPDUNV� JHRJUDSKLFDO LQGLFDWLRQV�

DUH KDQGOHG LQ WKH DJUHHPHQW� 2WKHU GHWDLOV FRPH IURP FRQYHQWLRQV DQG

DJUHHPHQWV RXWVLGH WKH :72�

7KH DJUHHPHQWV RQ GLVSXWH VHWWOHPHQW DQG WUDGH SROLF\ UHYLHZV DUH DOVR

HVVHQWLDOO\ DW WKH OHYHO RI EDVLF SULQFLSOHV�
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Also important

2QH RWKHU VHW RI DJUHHPHQWV QRW LQFOXGHG LQ WKH GLDJUDP DERYH LV DOVR

LPSRUWDQW� WKH WZR ´plurilateraOµ DJUHHPHQWV QRW VLJQHG E\ DOO PHPEHUV� FLYLO

DLUFUDIW� JRYHUQPHQW SURFXUHPHQW� �2ULJLQDOO\ WKHUH ZHUH IRXU� WKH DJUHHPHQWV

RQ GDLU\ SURGXFWV DQG ERYLQH PHDW ZHUH WHUPLQDWHG DW WKH HQG RI ������

The legal framework

7KH FRQFHSWXDO VWUXFWXUH LV UHIOHFWHG LQ WKH ZD\ WKH OHJDO WH[WV DUH RUJDQL]HG� $

VKRUW Marrakesh Agreement Establishing the World Trade Organization

VHWV XS WKH OHJDO DQG LQVWLWXWLRQDO IRXQGDWLRQV� $WWDFKHG WR LW LV D PXFK

OHQJWKLHU VHW RI IRXU DQQH[HV�

♦ Annex 1 FRQWDLQV PRVW RI WKH GHWDLOHG UXOHV� DQG LV GLYLGHG LQWR WKUHH

VHFWLRQV�

• 1A� FRQWDLQLQJ WKH UHYLVHG General Agreement on Tariffs and Trade�

WKH RWKHU DJUHHPHQWV JRYHUQLQJ WUDGH LQ JRRGV� DQG D SURWRFRO ZKLFK

WLHV LQ LQGLYLGXDO FRXQWULHV· VSHFLILF FRPPLWPHQWV RQ JRRGV�

• 1B� WKH General Agreement of Trade in Services� WH[WV RQ VSHFLILF

VHUYLFHV VHFWRUV� DQG LQGLYLGXDO FRXQWULHV· VSHFLILF FRPPLWPHQWV DQG

H[HPSWLRQV� DQG

• 1C� WKH Agreement on Trade-Related Aspects of Intellectual

Property Rights�

 &ROOHFWLYHO\� WKH DJUHHPHQWV LQFOXGHG LQ $QQH[ � DUH UHIHUUHG WR DV WKH

Multilateral Trade Agreements� VLQFH WKH\ FRPSULVH WKH VXEVWDQWLYH WUDGH

SROLF\ REOLJDWLRQV ZKLFK DOO WKH PHPEHUV RI WKH :72 KDYH DFFHSWHG�

♦ Annex 2 VHWV WKH UXOHV DQG SURFHGXUHV IRU dispute settlement�

♦ Annex 3 SURYLGHV IRU UHJXODU reviews RI GHYHORSPHQWV DQG WUHQGV LQ

QDWLRQDO DQG LQWHUQDWLRQDO WUDGH SROLF\�

♦ Annex 4 FRYHUV IRXU ´plurilateralµ DJUHHPHQWV ZKLFK DUH ZLWKLQ WKH :72

IUDPHZRUN EXW ZKLFK KDYH OLPLWHG PHPEHUVKLS�

)LQDOO\� WKH 0DUUDNHVK WH[WV LQFOXGH D QXPEHU RI decisions and declarations

RQ D ZLGH YDULHW\ RI PDWWHUV WKDW ZHUH DGRSWHG DW WKH VDPH WLPH DV WKH :72

DJUHHPHQW LWVHOI�
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Problem: How do you ensure that your country�s consumers are being

supplied with food that is safe to eat � �safe� by the standards you

consider appropriate? And at the same time, how can you ensure that

strict health and safety regulations are not being used as an excuse for

protecting domestic producers?

The Agreement on the Application of Sanitary and Phytosanitary

Measures sets out the basic rules for food safety and animal and plant

health standards.

It allows countries to set their own standards. But it also says

regulations must be based on science. They should be applied only to

the extent necessary to protect human, animal or plant life or health.

And they should not arbitrarily or unjustifiably discriminate between

countries where identical or similar conditions prevail.

Member countries are encouraged to use international standards,

guidelines and recommendations where they exist. However, members

may use measures which result in higher standards if there is scientific

justification. They can also set higher standards based on appropriate

assessment of risks so long as the approach is consistent, not arbitrary.

The agreement still allows countries to use different standards and

different methods of inspecting products.
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Key Features

$OO FRXQWULHV PDLQWDLQ PHDVXUHV WR HQVXUH WKDW IRRG LV VDIH IRU FRQVXPHUV� DQG

WR SUHYHQW WKH VSUHDG RI SHVWV RU GLVHDVHV DPRQJ DQLPDOV DQG SODQWV� 7KHVH

VDQLWDU\ DQG SK\WRVDQLWDU\ PHDVXUHV FDQ WDNH PDQ\ IRUPV� VXFK DV UHTXLULQJ

SURGXFWV WR FRPH IURP D GLVHDVH�IUHH DUHD� LQVSHFWLRQ RI SURGXFWV� VSHFLILF

WUHDWPHQW RU SURFHVVLQJ RI SURGXFWV� VHWWLQJ RI DOORZDEOH PD[LPXP OHYHOV RI

SHVWLFLGH UHVLGXHV RU SHUPLWWHG XVH RI RQO\ FHUWDLQ DGGLWLYHV LQ IRRG� 6DQLWDU\

�KXPDQ DQG DQLPDO KHDOWK� DQG SK\WRVDQLWDU\ �SODQW KHDOWK� PHDVXUHV DSSO\ WR

GRPHVWLFDOO\ SURGXFHG IRRG RU ORFDO DQLPDO DQG SODQW GLVHDVHV� DV ZHOO DV WR

SURGXFWV FRPLQJ IURP RWKHU FRXQWULHV�

Protection or protectionism?

6DQLWDU\ DQG SK\WRVDQLWDU\ PHDVXUHV� E\ WKHLU YHU\ QDWXUH� PD\ UHVXOW LQ

UHVWULFWLRQV RQ WUDGH� $OO JRYHUQPHQWV DFFHSW WKH IDFW WKDW VRPH WUDGH

UHVWULFWLRQV PD\ EH QHFHVVDU\ WR HQVXUH IRRG VDIHW\ DQG DQLPDO DQG SODQW KHDOWK

SURWHFWLRQ� +RZHYHU� JRYHUQPHQWV DUH VRPHWLPHV SUHVVXUHG WR JR EH\RQG

ZKDW LV QHHGHG IRU KHDOWK SURWHFWLRQ DQG WR XVH VDQLWDU\ DQG SK\WRVDQLWDU\

UHVWULFWLRQV WR VKLHOG GRPHVWLF SURGXFHUV IURP HFRQRPLF FRPSHWLWLRQ� 6XFK

SUHVVXUH LV OLNHO\ WR LQFUHDVH DV RWKHU WUDGH EDUULHUV DUH UHGXFHG DV D UHVXOW RI WKH

8UXJXD\ 5RXQG DJUHHPHQWV� $ VDQLWDU\ RU SK\WRVDQLWDU\ UHVWULFWLRQ ZKLFK LV

QRW DFWXDOO\ UHTXLUHG IRU KHDOWK UHDVRQV FDQ EH D YHU\ HIIHFWLYH SURWHFWLRQLVW

GHYLFH� DQG EHFDXVH RI LWV WHFKQLFDO FRPSOH[LW\� D SDUWLFXODUO\ GHFHSWLYH DQG

GLIILFXOW EDUULHU WR FKDOOHQJH�

7KH $JUHHPHQW RQ 6DQLWDU\ DQG 3K\WRVDQLWDU\ 0HDVXUHV �636� EXLOGV RQ

SUHYLRXV *$77 UXOHV WR UHVWULFW WKH XVH RI XQMXVWLILHG VDQLWDU\ DQG SK\WR�

VDQLWDU\ PHDVXUHV IRU WKH SXUSRVH RI WUDGH SURWHFWLRQ� 7KH EDVLF DLP RI WKH 636

$JUHHPHQW LV WR PDLQWDLQ WKH VRYHUHLJQ ULJKW RI DQ\ JRYHUQPHQW WR SURYLGH WKH

OHYHO RI KHDOWK SURWHFWLRQ LW GHHPV DSSURSULDWH� EXW WR HQVXUH WKDW WKHVH

VRYHUHLJQ ULJKWV DUH QRW PLVXVHG IRU SURWHFWLRQLVW SXUSRVHV DQG GR QRW UHVXOW LQ

XQQHFHVVDU\ EDUULHUV WR LQWHUQDWLRQDO WUDGH�

Justification of measures

7KH 636 $JUHHPHQW� ZKLOH SHUPLWWLQJ JRYHUQPHQWV WR PDLQWDLQ DSSURSULDWH

VDQLWDU\ DQG SK\WRVDQLWDU\ SURWHFWLRQ� UHGXFHV SRVVLEOH DUELWUDULQHVV RI GHFLVLRQV

DQG HQFRXUDJHV FRQVLVWHQW GHFLVLRQ�PDNLQJ� ,W UHTXLUHV WKDW VDQLWDU\ DQG SK\WR�

VDQLWDU\ PHDVXUHV EH DSSOLHG IRU QR RWKHU SXUSRVH WKDQ WKDW RI HQVXULQJ IRRG
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VDIHW\ DQG DQLPDO DQG SODQW KHDOWK� ,Q SDUWLFXODU� WKH DJUHHPHQW FODULILHV ZKLFK

IDFWRUV VKRXOG EH WDNHQ LQWR DFFRXQW LQ WKH DVVHVVPHQW RI WKH ULVN LQYROYHG�

0HDVXUHV WR HQVXUH IRRG VDIHW\ DQG WR SURWHFW WKH KHDOWK RI DQLPDOV DQG SODQWV

VKRXOG EH EDVHG DV IDU DV SRVVLEOH RQ WKH DQDO\VLV DQG DVVHVVPHQW RI REMHFWLYH

DQG DFFXUDWH VFLHQWLILF GDWD�

International standards

7KH 636 $JUHHPHQW HQFRXUDJHV JRYHUQPHQWV WR HVWDEOLVK QDWLRQDO 636

PHDVXUHV FRQVLVWHQW ZLWK LQWHUQDWLRQDO VWDQGDUGV� JXLGHOLQHV DQG

UHFRPPHQGDWLRQV� 7KLV SURFHVV LV RIWHQ UHIHUUHG WR DV ´KDUPRQL]DWLRQµ� 7KH

:72 LWVHOI GRHV QRW DQG ZLOO QRW GHYHORS VXFK VWDQGDUGV� +RZHYHU� PRVW RI

WKH :72·V PHPEHU JRYHUQPHQWV ���� DW WKH GDWH RI GUDIWLQJ� SDUWLFLSDWH LQ

WKH GHYHORSPHQW RI WKHVH VWDQGDUGV LQ RWKHU LQWHUQDWLRQDO ERGLHV� 7KH VWDQGDUGV

DUH GHYHORSHG E\ OHDGLQJ VFLHQWLVWV LQ WKH ILHOG DQG JRYHUQPHQWDO H[SHUWV RQ

KHDOWK SURWHFWLRQ DQG DUH VXEMHFW WR LQWHUQDWLRQDO VFUXWLQ\ DQG UHYLHZ�

,QWHUQDWLRQDO VWDQGDUGV DUH RIWHQ KLJKHU WKDQ WKH QDWLRQDO UHTXLUHPHQWV RI

PDQ\ FRXQWULHV� LQFOXGLQJ GHYHORSHG FRXQWULHV� EXW WKH 636 $JUHHPHQW

H[SOLFLWO\ SHUPLWV JRYHUQPHQWV WR FKRRVH QRW WR XVH WKH LQWHUQDWLRQDO VWDQGDUGV�

+RZHYHU� LI WKH QDWLRQDO UHTXLUHPHQW UHVXOWV LQ D JUHDWHU UHVWULFWLRQ RI WUDGH� D

FRXQWU\ PD\ EH DVNHG WR SURYLGH VFLHQWLILF MXVWLILFDWLRQ� GHPRQVWUDWLQJ WKDW WKH

UHOHYDQW LQWHUQDWLRQDO VWDQGDUG ZRXOG QRW UHVXOW LQ WKH OHYHO RI KHDOWK SURWHFWLRQ

WKH FRXQWU\ FRQVLGHUHG DSSURSULDWH�

Adapting to conditions

'XH WR GLIIHUHQFHV LQ FOLPDWH� H[LVWLQJ SHVWV RU GLVHDVHV� RU IRRG VDIHW\

FRQGLWLRQV� LW LV QRW DOZD\V DSSURSULDWH WR LPSRVH WKH VDPH VDQLWDU\ DQG SK\WR�

VDQLWDU\ UHTXLUHPHQWV RQ IRRG� DQLPDO RU SODQW SURGXFWV FRPLQJ IURP GLIIHUHQW

FRXQWULHV� 7KHUHIRUH� VDQLWDU\ DQG SK\WRVDQLWDU\ PHDVXUHV VRPHWLPHV YDU\�

GHSHQGLQJ RQ WKH FRXQWU\ RI RULJLQ RI WKH IRRG� DQLPDO RU SODQW SURGXFW

FRQFHUQHG� 7KLV LV WDNHQ LQWR DFFRXQW LQ WKH 636 $JUHHPHQW� *RYHUQPHQWV

VKRXOG DOVR UHFRJQL]H GLVHDVH�IUHH DUHDV ZKLFK PD\ QRW FRUUHVSRQG WR SROLWLFDO

ERXQGDULHV� DQG DSSURSULDWHO\ DGDSW WKHLU UHTXLUHPHQWV WR SURGXFWV IURP WKHVH

DUHDV� 7KH DJUHHPHQW� KRZHYHU� FKHFNV XQMXVWLILHG GLVFULPLQDWLRQ LQ WKH XVH RI

VDQLWDU\ DQG SK\WRVDQLWDU\ PHDVXUHV� ZKHWKHU LQ IDYRXU RI GRPHVWLF SURGXFHUV

RU DPRQJ IRUHLJQ VXSSOLHUV�
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Alternative measures

$Q DFFHSWDEOH OHYHO RI ULVN FDQ RIWHQ EH DFKLHYHG LQ DOWHUQDWLYH ZD\V� $PRQJ

WKH DOWHUQDWLYHV ³ DQG RQ WKH DVVXPSWLRQ WKDW WKH\ DUH WHFKQLFDOO\ DQG

HFRQRPLFDOO\ IHDVLEOH DQG SURYLGH WKH VDPH OHYHO RI IRRG VDIHW\ RU DQLPDO DQG

SODQW KHDOWK ³ JRYHUQPHQWV VKRXOG VHOHFW WKRVH ZKLFK DUH QRW PRUH WUDGH

UHVWULFWLYH WKDQ UHTXLUHG WR PHHW WKHLU KHDOWK REMHFWLYH� )XUWKHUPRUH� LI DQRWKHU

FRXQWU\ FDQ VKRZ WKDW WKH PHDVXUHV LW DSSOLHV SURYLGH WKH VDPH OHYHO RI KHDOWK

SURWHFWLRQ� WKHVH VKRXOG EH DFFHSWHG DV HTXLYDOHQW� 7KLV KHOSV HQVXUH WKDW

SURWHFWLRQ LV PDLQWDLQHG ZKLOH SURYLGLQJ WKH JUHDWHVW TXDQWLW\ DQG YDULHW\ RI

VDIH IRRGVWXIIV IRU FRQVXPHUV� WKH EHVW DYDLODELOLW\ RI VDIH LQSXWV IRU SURGXFHUV�

DQG KHDOWK\ HFRQRPLF FRPSHWLWLRQ�

Risk Assessment

7KH 636 $JUHHPHQW LQFUHDVHV WKH WUDQVSDUHQF\ RI VDQLWDU\ DQG SK\WRVDQLWDU\

PHDVXUHV� &RXQWULHV PXVW HVWDEOLVK 636 PHDVXUHV RQ WKH EDVLV RI DQ

DSSURSULDWH DVVHVVPHQW RI WKH DFWXDO ULVNV LQYROYHG� DQG� LI UHTXHVWHG� PDNH

NQRZQ ZKDW IDFWRUV WKH\ WRRN LQWR FRQVLGHUDWLRQ� WKH DVVHVVPHQW SURFHGXUHV

WKH\ XVHG DQG WKH OHYHO RI ULVN WKH\ GHWHUPLQHG WR EH DFFHSWDEOH� $OWKRXJK

PDQ\ JRYHUQPHQWV DOUHDG\ XVH ULVN DVVHVVPHQW LQ WKHLU PDQDJHPHQW RI IRRG

VDIHW\ DQG DQLPDO DQG SODQW KHDOWK� WKH 636 $JUHHPHQW HQFRXUDJHV WKH ZLGHU

XVH RI V\VWHPDWLF ULVN DVVHVVPHQW DPRQJ DOO :72 PHPEHU JRYHUQPHQWV DQG

IRU DOO UHOHYDQW SURGXFWV�

Transparency

*RYHUQPHQWV DUH UHTXLUHG WR QRWLI\ RWKHU FRXQWULHV RI DQ\ QHZ RU FKDQJHG

VDQLWDU\ DQG SK\WRVDQLWDU\ UHTXLUHPHQWV ZKLFK DIIHFW WUDGH� DQG WR VHW XS

RIILFHV �FDOOHG ´(QTXLU\ 3RLQWVµ� WR UHVSRQG WR UHTXHVWV IRU PRUH LQIRUPDWLRQ

RQ QHZ RU H[LVWLQJ PHDVXUHV� 7KH\ DOVR PXVW RSHQ WR VFUXWLQ\ KRZ WKH\ DSSO\

WKHLU IRRG VDIHW\ DQG DQLPDO DQG SODQW KHDOWK UHJXODWLRQV� 7KH V\VWHPDWLF

FRPPXQLFDWLRQ RI LQIRUPDWLRQ DQG H[FKDQJH RI H[SHULHQFHV DPRQJ WKH :72·V

PHPEHU JRYHUQPHQWV SURYLGHV D EHWWHU EDVLV IRU QDWLRQDO VWDQGDUGV� 6XFK

LQFUHDVHG WUDQVSDUHQF\ DOVR SURWHFWV WKH LQWHUHVWV RI FRQVXPHUV� DV ZHOO DV RI

WUDGLQJ SDUWQHUV� IURP KLGGHQ SURWHFWLRQLVP WKURXJK XQQHFHVVDU\ WHFKQLFDO

UHTXLUHPHQWV�

$ VSHFLDO &RPPLWWHH KDV EHHQ HVWDEOLVKHG ZLWKLQ WKH :72 DV D IRUXP IRU WKH

H[FKDQJH RI LQIRUPDWLRQ DPRQJ PHPEHU JRYHUQPHQWV RQ DOO DVSHFWV UHODWHG WR
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WKH LPSOHPHQWDWLRQ RI WKH 636 $JUHHPHQW� 7KH 636 &RPPLWWHH UHYLHZV

FRPSOLDQFH ZLWK WKH DJUHHPHQW� GLVFXVVHV PDWWHUV ZLWK SRWHQWLDO WUDGH LPSDFWV�

DQG PDLQWDLQV FORVH FR�RSHUDWLRQ ZLWK WKH DSSURSULDWH WHFKQLFDO RUJDQL]DWLRQV�

,Q D WUDGH GLVSXWH UHJDUGLQJ D VDQLWDU\ RU SK\WRVDQLWDU\ PHDVXUH� WKH QRUPDO

:72 GLVSXWH VHWWOHPHQW SURFHGXUHV DUH XVHG� DQG DGYLFH IURP DSSURSULDWH

VFLHQWLILF H[SHUWV FDQ EH VRXJKW�
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What are sanitary and phytosanitary measures? Does the SPS
Agreement cover countries� measures to protect the
environment? Consumer interests? Animal welfare?

)RU WKH SXUSRVHV RI WKH 636 $JUHHPHQW� VDQLWDU\ DQG SK\WRVDQLWDU\ PHDVXUHV

DUH GHILQHG DV DQ\ PHDVXUHV DSSOLHG�

♦ WR SURWHFW KXPDQ RU DQLPDO OLIH IURP ULVNV DULVLQJ IURP DGGLWLYHV�

FRQWDPLQDQWV� WR[LQV RU GLVHDVH�FDXVLQJ RUJDQLVPV LQ WKHLU IRRG�

♦ WR SURWHFW KXPDQ OLIH IURP SODQW� RU DQLPDO�FDUULHG GLVHDVHV�

♦ WR SURWHFW DQLPDO RU SODQW OLIH IURP SHVWV� GLVHDVHV� RU GLVHDVH�FDXVLQJ

RUJDQLVPV�

♦ WR SUHYHQW RU OLPLW RWKHU GDPDJH WR D FRXQWU\ IURP WKH HQWU\� HVWDEOLVKPHQW

RU VSUHDG RI SHVWV�

7KHVH LQFOXGH VDQLWDU\ DQG SK\WRVDQLWDU\ PHDVXUHV WDNHQ WR SURWHFW WKH KHDOWK

RI ILVK DQG ZLOG IDXQD� DV ZHOO DV RI IRUHVWV DQG ZLOG IORUD�

0HDVXUHV IRU HQYLURQPHQWDO SURWHFWLRQ �RWKHU WKDQ DV GHILQHG DERYH�� WR

SURWHFW FRQVXPHU LQWHUHVWV� RU IRU WKH ZHOIDUH RI DQLPDOV DUH QRW FRYHUHG E\ WKH

636 $JUHHPHQW� 7KHVH FRQFHUQV� KRZHYHU� DUH DGGUHVVHG E\ RWKHU :72

DJUHHPHQWV �L�H�� WKH 7%7 $JUHHPHQW RU $UWLFOH ;; RI *$77 ������

Weren�t a nation�s food safety and animal and plant health
regulations previously covered by GATT rules?

<HV� VLQFH ���� QDWLRQDO IRRG VDIHW\� DQLPDO DQG SODQW KHDOWK PHDVXUHV ZKLFK

DIIHFW WUDGH ZHUH VXEMHFW WR *$77 UXOHV� $UWLFOH , RI WKH *$77�1 WKH PRVW�

�������������������������������������������

1 7KH RULJLQDO *$77 $JUHHPHQW ZDV UHYLVHG DV SDUW RI WKH 8UXJXD\ 5RXQG DQG WKH
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IDYRXUHG QDWLRQ FODXVH� UHTXLUHG QRQ�GLVFULPLQDWRU\ WUHDWPHQW RI LPSRUWHG

SURGXFWV IURP GLIIHUHQW IRUHLJQ VXSSOLHUV� DQG $UWLFOH ,,, UHTXLUHG WKDW VXFK

SURGXFWV EH WUHDWHG QR OHVV IDYRXUDEO\ WKDQ GRPHVWLFDOO\ SURGXFHG JRRGV ZLWK

UHVSHFW WR DQ\ ODZV RU UHTXLUHPHQWV DIIHFWLQJ WKHLU VDOH� 7KHVH UXOHV DSSOLHG� IRU

LQVWDQFH� WR SHVWLFLGH UHVLGXH DQG IRRG DGGLWLYH OLPLWV� DV ZHOO DV WR UHVWULFWLRQV

IRU DQLPDO RU SODQW KHDOWK SXUSRVHV�

7KH *$77 UXOHV DOVR FRQWDLQHG DQ H[FHSWLRQ �$UWLFOH ;;�E� ZKLFK SHUPLWWHG

FRXQWULHV WR WDNH PHDVXUHV ´QHFHVVDU\ WR SURWHFW KXPDQ� DQLPDO RU SODQW OLIH RU

KHDOWK�µ DV ORQJ DV WKHVH GLG QRW XQMXVWLILDEO\ GLVFULPLQDWH EHWZHHQ FRXQWULHV

ZKHUH WKH VDPH FRQGLWLRQV SUHYDLOHG� QRU ZHUH D GLVJXLVHG UHVWULFWLRQ WR WUDGH�

,Q RWKHU ZRUGV� ZKHUH QHFHVVDU\� IRU SXUSRVHV RI SURWHFWLQJ KXPDQ� DQLPDO RU

SODQW KHDOWK� JRYHUQPHQWV FRXOG LPSRVH PRUH VWULQJHQW UHTXLUHPHQWV RQ

LPSRUWHG SURGXFWV WKDQ WKH\ UHTXLUHG RI GRPHVWLF JRRGV�

,Q WKH 7RN\R 5RXQG RI PXOWLODWHUDO WUDGH QHJRWLDWLRQV ��������� DQ

Agreement on Technical Barriers to Trade ZDV QHJRWLDWHG �WKH ���� 7%7

$JUHHPHQW RU ´6WDQGDUGV &RGHµ��2 $OWKRXJK WKLV DJUHHPHQW ZDV QRW

GHYHORSHG SULPDULO\ IRU WKH SXUSRVH RI UHJXODWLQJ VDQLWDU\ DQG SK\WRVDQLWDU\

PHDVXUHV� LW FRYHUHG WHFKQLFDO UHTXLUHPHQWV UHVXOWLQJ IURP IRRG VDIHW\ DQG

DQLPDO DQG SODQW KHDOWK PHDVXUHV� LQFOXGLQJ SHVWLFLGH UHVLGXH OLPLWV� LQVSHFWLRQ

UHYLVHG WH[W� *$77 ����� FRQVWLWXWHV DQ LQWHJUDO SDUW RI WKH :72� ,WV UXOHV

FRQWLQXH WR DSSO\ ZKHUH QRW VXSHUVHGHG E\ D PRUH VSHFLILF :72 $JUHHPHQW� )RU

IRRG VDIHW\ DQG SODQW RU DQLPDO KHDOWK PHDVXUHV DV GHILQHG E\ WKH 636 $JUHHPHQW�

WKH UXOHV RI WKLV ODWWHU SUHYDLO RYHU WKRVH RI WKH *$77 �����

2 7KH ���� 7%7 $JUHHPHQW WRRN HIIHFW RQ � -DQXDU\ ����� $W WKH HQG RI �����

EHIRUH LW ZDV VXSHUVHGHG E\ WKH :72 7%7 $JUHHPHQW �ZKLFK LV DSSOLFDEOH WR DOO

:72 0HPEHUV�� WKH IROORZLQJ ZHUH SDUWLHV WR WKH $JUHHPHQW� $UJHQWLQD �GLG QRW

UDWLI\�� $XVWUDOLD� $XVWULD� %UD]LO� &DQDGD� &KLOH� WKH &]HFK 5HSXEOLF� WKH 6ORYDN

)HGHUDO 5HSXEOLF� (J\SW� WKH (XURSHDQ &RPPXQLW\ DQG LWV WZHOYH PHPEHU VWDWHV

�%HOJLXP� 'HQPDUN� )UDQFH� *HUPDQ\� *UHHFH� ,UHODQG� ,WDO\� /X[HPERXUJ�

1HWKHUODQGV� 3RUWXJDO� 6SDLQ� 8QLWHG .LQJGRP�� )LQODQG� +RQJ .RQJ� +XQJDU\�

,QGLD� ,QGRQHVLD� ,VUDHO� -DSDQ� WKH 5HSXEOLF RI .RUHD� 0DOD\VLD� 0H[LFR� 0RURFFR�

1HZ =HDODQG� 1RUZD\� 3DNLVWDQ� 3KLOLSSLQHV� 5RPDQLD� 5ZDQGD� 6LQJDSRUH�

6ORYHQLD� 6ZHGHQ� 6ZLW]HUODQG� 7KDLODQG� 7XQLVLD� WKH 8QLWHG 6WDWHV DQG <XJRVODYLD�
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UHTXLUHPHQWV DQG ODEHOOLQJ� *RYHUQPHQWV ZKLFK ZHUH PHPEHUV RI WKH ����

7%7 $JUHHPHQW DJUHHG WR XVH UHOHYDQW LQWHUQDWLRQDO VWDQGDUGV �VXFK DV WKRVH

IRU IRRG VDIHW\ GHYHORSHG E\ WKH &RGH[� H[FHSW ZKHQ WKH\ FRQVLGHUHG WKDW

WKHVH VWDQGDUGV ZRXOG QRW DGHTXDWHO\ SURWHFW KHDOWK� 7KH\ DOVR DJUHHG WR QRWLI\

RWKHU JRYHUQPHQWV� WKURXJK WKH *$77 6HFUHWDULDW� RI DQ\ WHFKQLFDO UHJXODWLRQV

ZKLFK ZHUH QRW EDVHG RQ LQWHUQDWLRQDO VWDQGDUGV� 7KH ���� 7%7 $JUHHPHQW

LQFOXGHG SURYLVLRQV IRU VHWWOLQJ WUDGH GLVSXWHV DULVLQJ IURP WKH XVH RI IRRG

VDIHW\ DQG RWKHU WHFKQLFDO UHVWULFWLRQV�

What is new in the SPS Agreement?

%HFDXVH VDQLWDU\ DQG SK\WRVDQLWDU\ PHDVXUHV FDQ VR HIIHFWLYHO\ UHVWULFW WUDGH�

*$77 PHPEHU JRYHUQPHQWV ZHUH FRQFHUQHG DERXW WKH QHHG IRU FOHDU UXOHV

UHJDUGLQJ WKHLU XVH� 7KH 8UXJXD\ 5RXQG REMHFWLYH WR UHGXFH RWKHU SRVVLEOH

EDUULHUV WR WUDGH LQFUHDVHG IHDUV WKDW VDQLWDU\ DQG SK\WRVDQLWDU\ PHDVXUHV PLJKW

EH XVHG IRU SURWHFWLRQLVW SXUSRVHV�

7KH 636 $JUHHPHQW ZDV LQWHQGHG WR FORVH WKLV SRWHQWLDO ORRSKROH� ,W VHWV

FOHDUHU� PRUH GHWDLOHG ULJKWV DQG REOLJDWLRQV IRU IRRG VDIHW\ DQG DQLPDO DQG

SODQW KHDOWK PHDVXUHV ZKLFK DIIHFW WUDGH� &RXQWULHV DUH SHUPLWWHG WR LPSRVH

RQO\ WKRVH UHTXLUHPHQWV QHHGHG WR SURWHFW KHDOWK ZKLFK DUH EDVHG RQ VFLHQWLILF

SULQFLSOHV� $ JRYHUQPHQW FDQ FKDOOHQJH DQRWKHU FRXQWU\·V IRRG VDIHW\ RU DQLPDO

DQG SODQW KHDOWK UHTXLUHPHQWV RQ WKH JURXQGV WKDW WKH\ DUH QRW MXVWLILHG E\

VFLHQWLILF HYLGHQFH� 7KH SURFHGXUHV DQG GHFLVLRQV XVHG E\ D FRXQWU\ LQ DVVHVVLQJ

WKH ULVN WR IRRG VDIHW\ RU DQLPDO RU SODQW KHDOWK PXVW EH PDGH DYDLODEOH WR

RWKHU FRXQWULHV XSRQ UHTXHVW� *RYHUQPHQWV KDYH WR EH FRQVLVWHQW LQ WKHLU

GHFLVLRQV RQ ZKDW LV VDIH IRRG� DQG LQ UHVSRQVHV WR DQLPDO DQG SODQW KHDOWK

FRQFHUQV�

How do you know if a measure is SPS or TBT? Does it make any
difference?

7KH VFRSH RI WKH WZR DJUHHPHQWV LV GLIIHUHQW� 7KH 636 $JUHHPHQW FRYHUV DOO

PHDVXUHV ZKRVH SXUSRVH LV WR SURWHFW�

♦ KXPDQ RU DQLPDO KHDOWK IURP IRRG�ERUQH ULVNV�

♦ KXPDQ KHDOWK IURP DQLPDO� RU SODQW�FDUULHG GLVHDVHV�

♦ DQLPDOV DQG SODQWV IURP SHVWV RU GLVHDVHV�
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ZKHWKHU RU QRW WKHVH DUH WHFKQLFDO UHTXLUHPHQWV�

7KH 7%7 �7HFKQLFDO %DUULHUV WR 7UDGH� $JUHHPHQW FRYHUV DOO WHFKQLFDO

UHJXODWLRQV� YROXQWDU\ VWDQGDUGV DQG WKH SURFHGXUHV WR HQVXUH WKDW WKHVH DUH

PHW� H[FHSW ZKHQ WKHVH DUH VDQLWDU\ RU SK\WRVDQLWDU\ PHDVXUHV DV GHILQHG E\ WKH

636 $JUHHPHQW� ,W LV WKXV WKH W\SH RI PHDVXUH ZKLFK GHWHUPLQHV ZKHWKHU LW LV

FRYHUHG E\ WKH 7%7 $JUHHPHQW� EXW WKH SXUSRVH RI WKH PHDVXUH ZKLFK LV

UHOHYDQW LQ GHWHUPLQLQJ ZKHWKHU D PHDVXUH LV VXEMHFW WR WKH 636 $JUHHPHQW�

7%7 PHDVXUHV FRXOG FRYHU DQ\ VXEMHFW� IURP FDU VDIHW\ WR HQHUJ\�VDYLQJ

GHYLFHV� WR WKH VKDSH RI IRRG FDUWRQV� 7R JLYH VRPH H[DPSOHV SHUWDLQLQJ WR

KXPDQ KHDOWK� 7%7 PHDVXUHV FRXOG LQFOXGH SKDUPDFHXWLFDO UHVWULFWLRQV� RU WKH

ODEHOOLQJ RI FLJDUHWWHV� 0RVW PHDVXUHV UHODWHG WR KXPDQ GLVHDVH FRQWURO DUH

XQGHU WKH 7%7 $JUHHPHQW� XQOHVV WKH\ FRQFHUQ GLVHDVHV ZKLFK DUH FDUULHG E\

SODQWV RU DQLPDOV �VXFK DV UDELHV�� ,Q WHUPV RI IRRG� PRVW ODEHOOLQJ

UHTXLUHPHQWV� QXWULWLRQ FODLPV DQG FRQFHUQV� TXDOLW\ DQG SDFNDJLQJ UHJXODWLRQV

DUH JHQHUDOO\ QRW FRQVLGHUHG WR EH VDQLWDU\ RU SK\WRVDQLWDU\ PHDVXUHV DQG

KHQFH DUH QRUPDOO\ VXEMHFW WR WKH 7%7 $JUHHPHQW�

2Q WKH RWKHU KDQG� E\ GHILQLWLRQ� UHJXODWLRQV ZKLFK DGGUHVV PLFURELRORJLFDO

FRQWDPLQDWLRQ RI IRRG� RU VHW DOORZDEOH OHYHOV RI SHVWLFLGH RU YHWHULQDU\ GUXJ

UHVLGXHV� RU LGHQWLI\ SHUPLWWHG IRRG DGGLWLYHV� IDOO XQGHU WKH 636 $JUHHPHQW�

6RPH SDFNDJLQJ DQG ODEHOOLQJ UHTXLUHPHQWV� LI GLUHFWO\ UHODWHG WR WKH VDIHW\ RI

WKH IRRG� DUH DOVR VXEMHFW WR WKH 636 $JUHHPHQW�

7KH WZR DJUHHPHQWV KDYH VRPH FRPPRQ HOHPHQWV� LQFOXGLQJ EDVLF REOLJDWLRQV

IRU QRQ�GLVFULPLQDWLRQ DQG VLPLODU UHTXLUHPHQWV IRU WKH DGYDQFH QRWLILFDWLRQ RI

SURSRVHG PHDVXUHV DQG WKH FUHDWLRQ RI LQIRUPDWLRQ RIILFHV �´(QTXLU\ 3RLQWVµ��

+RZHYHU� PDQ\ RI WKH VXEVWDQWLYH UXOHV DUH GLIIHUHQW� )RU H[DPSOH� ERWK

DJUHHPHQWV HQFRXUDJH WKH XVH RI LQWHUQDWLRQDO VWDQGDUGV� +RZHYHU� XQGHU WKH

636 $JUHHPHQW WKH RQO\ MXVWLILFDWLRQ IRU QRW XVLQJ VXFK VWDQGDUGV IRU IRRG

VDIHW\ DQG DQLPDO�SODQW KHDOWK SURWHFWLRQ DUH VFLHQWLILF DUJXPHQWV UHVXOWLQJ

IURP DQ DVVHVVPHQW RI WKH SRWHQWLDO KHDOWK ULVNV� ,Q FRQWUDVW� XQGHU WKH 7%7

$JUHHPHQW JRYHUQPHQWV PD\ GHFLGH WKDW LQWHUQDWLRQDO VWDQGDUGV DUH QRW

DSSURSULDWH IRU RWKHU UHDVRQV� LQFOXGLQJ IXQGDPHQWDO WHFKQRORJLFDO SUREOHPV

RU JHRJUDSKLFDO IDFWRUV�

$OVR� VDQLWDU\ DQG SK\WRVDQLWDU\ PHDVXUHV PD\ EH LPSRVHG RQO\ WR WKH H[WHQW

QHFHVVDU\ WR SURWHFW KXPDQ� DQLPDO RU SODQW KHDOWK� RQ WKH EDVLV RI VFLHQWLILF

LQIRUPDWLRQ� *RYHUQPHQWV PD\� KRZHYHU� LQWURGXFH 7%7 UHJXODWLRQV ZKHQ
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,V LW IRRG� GULQN RU IHHG� DQG

LV LWV WR SURWHFW RQH RI WKHVH"REMHFWLYH

:KLFK DJUHHPHQW GRHV D PHDVXUH FRPH XQGHU"

� KXPDQ OLIH

� DQLPDO OLIH

� SODQW OLIH

� D FRXQWU\

,V LW D UHJXODWLRQ� VWDQGDUG�

RU SURFHGXUH IRU DVVHVVLQJ ZKHWKHU D
SURGXFW FRQIRUPV ZLWK D VWDQGDUG"

7HFKQLFDO

UH� ULVNV IURP ���

SODQW� RU DQLPDO�FDUULHG

�

�

�

�

DGGLWLYHV
FRQWDPLQDQWV
WR[LQV

GLVHDVH

UH� ULVNV IURP ���

GLVHDVH�FDXVLQJ

�

�

�

�

�

DGGLWLYHV
WR[LQV
SHVWV
GLVHDVHV

RUJDQLVPV

UH� ULVNV IURP ���

GLVHDVH�FDXVLQJ

�

�

�

SHVWV
GLVHDVHV

RUJDQLVPV

UH� ULVNV IURP ���
HQWHULQJ� HVWDEOLVKLQJ RU

VSUHDGLQJ
� SHVWV

���� �������

<(6

<(6

12

12

27+(5

636

7%7

QHFHVVDU\ WR PHHW D QXPEHU RI REMHFWLYHV� VXFK DV QDWLRQDO VHFXULW\ RU WKH

SUHYHQWLRQ RI GHFHSWLYH SUDFWLFHV� %HFDXVH WKH REOLJDWLRQV WKDW JRYHUQPHQWV

KDYH DFFHSWHG DUH GLIIHUHQW XQGHU WKH WZR DJUHHPHQWV� LW LV LPSRUWDQW WR NQRZ

ZKHWKHU D PHDVXUH LV D VDQLWDU\ RU SK\WRVDQLWDU\ PHDVXUH� RU D PHDVXUH VXEMHFW

WR WKH 7%7 $JUHHPHQW�
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7KH ZDUQLQJ�

2EMHFWLYH� KXPDQ KHDOWK

5HJXODWLRQ RQ SHUPLWWHG IHUWLOL]HU UHVLGXH LQ IRRG DQG DQLPDO IHHG

5HJXODWLRQ RQ SHUPLWWHG IRRG VDIHW\� KHDOWK ZDUQLQJV� XVH� GRVDJH

5HJXODWLRQ RQ IXPLJDWLRQ� GLVLQIHFWDQW� HWF WR SUHYHQW GLVHDVH VSUHDGLQJ

5HJXODWLRQ RQ WUHDWPHQW RI LPSRUWHG IUXLW WR SUHYHQW SHVWV VSUHDGLQJ

3HUPLWWHG WR HQVXUH VWDQGDUG YROXPHVVL]HV

3HUPLWWHG WR DOORZ VWDFNLQJ DQG GLVSOD\LQJVKDSHV

0DWHULDOV WKDW FDQ EH XVHG EHFDXVH VDIH IRU KXPDQ KHDOWK

5HJXODWLRQ RQ ODEHO·V SRVLWLRQ� OHWWHULQJ� QXWULHQW FRQWHQW� TXDOLW\

5HJXODWLRQ RQ VL]H� FRQVWUXFWLRQ�VWUXFWXUH� VDIH KDQGOLQJ

5HJXODWLRQ RQ TXDOLW\� JUDGLQJ DQG ODEHOOLQJ RI LPSRUWHG IUXLW

5HTXLUHPHQW� � VR ZDWHU QRW FRQWDPLQDWHGQR UHVLGXHV RI GLVLQIHFWDQW

:K\ LV LW 7%7 DQG QRW 636"

%HFDXVH DOWKRXJK WKH ODEHO·V REMHFWLYH LV KHDOWK ³ LW·V QRW DERXW IRRG

6SHFLILFDWLRQV WR HQVXUH IHUWLOL]HU ZRUNV HIIHFWLYHO\

6SHFLILFDWLRQV WR IHUWLOL]HUSURWHFW IDUPHUV IURP SRVVLEOH KDUP IURP KDQGOLQJ

)HUWLOL]HU

)RRG ODEHOLQJ

&RQWDLQHUV IRU VKLSSLQJ JUDLQ

)UXLW

%RWWOHG ZDWHU� VSHFLILFDWLRQV IRU WKH ERWWOHV

7KH ODEHO·V DSSHDUDQFH�

7\SRJUDSK\� FRORXU� VL]H� SRVLWLRQ� HWF

636

636

636

636

7%7

7%7

636

7%7

7%7

7%7

636

7%7

7%7

7%7

7%7

:KDW DERXW WKLV"

��������	
�
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How do governments and the interested public know who is
doing what?

7KH WUDQVSDUHQF\ SURYLVLRQV RI WKH 636 $JUHHPHQW DUH GHVLJQHG WR HQVXUH WKDW

PHDVXUHV WDNHQ WR SURWHFW KXPDQ� DQLPDO DQG SODQW KHDOWK DUH PDGH NQRZQ WR

WKH LQWHUHVWHG SXEOLF DQG WR WUDGLQJ SDUWQHUV� 7KH DJUHHPHQW UHTXLUHV

�������

SPS measures typically deal with:

♦ additives in food or drink

♦ contaminants in food or drink

♦ poisonous substances in food or drink

♦ residues of veterinary drugs or pesticides in food or drink

♦ certification: food safety, animal or plant health

♦ processing methods with implications for food safety

♦ labelling requirements directly related to food safety

♦ plant/animal quarantine

♦ declaring areas free from pests or disease

♦ preventing disease or pests spreading to a country

♦ other sanitary requirements for imports (e.g. imported pallets
used to transport animals)

♦ etc �

TBT measures typically deal with:

♦ labelling of food, drink and drugs

♦ quality requirements for fresh food

♦ packaging requirements for fresh food

♦ packaging and labelling for dangerous chemicals and toxic
substances

♦ regulations for electrical appliances

♦ regulations for cordless phones, radio equipment etc.

♦ textiles and garments labelling

♦ testing vehicles and accessories

♦ regulations for ships and ship equipment

♦ safety regulations for toys

♦ etc �
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JRYHUQPHQWV WR SURPSWO\ SXEOLVK DOO VDQLWDU\ DQG SK\WRVDQLWDU\ UHJXODWLRQV�

DQG� XSRQ UHTXHVW IURP DQRWKHU JRYHUQPHQW� WR SURYLGH DQ H[SODQDWLRQ RI WKH

UHDVRQV IRU DQ\ SDUWLFXODU IRRG VDIHW\ RU DQLPDO RU SODQW KHDOWK UHTXLUHPHQW�

$OO :72 PHPEHU JRYHUQPHQWV PXVW PDLQWDLQ DQ (QTXLU\ 3RLQW� DQ RIILFH

GHVLJQDWHG WR UHFHLYH DQG UHVSRQG WR DQ\ UHTXHVWV IRU LQIRUPDWLRQ UHJDUGLQJ

WKDW FRXQWU\·V VDQLWDU\ DQG SK\WRVDQLWDU\ PHDVXUHV� 6XFK UHTXHVWV PD\ EH IRU

FRSLHV RI QHZ RU H[LVWLQJ UHJXODWLRQV� LQIRUPDWLRQ RQ UHOHYDQW DJUHHPHQWV

EHWZHHQ WZR FRXQWULHV� RU LQIRUPDWLRQ DERXW ULVN DVVHVVPHQW GHFLVLRQV� 7KH

DGGUHVVHV RI WKH (QTXLU\ 3RLQWV FDQ EH FRQVXOWHG HOHFWURQLFDOO\ DW WKH :72·V

KRPH SDJH �KWWS���ZZZ�ZWR�RUJ� ´'RFXPHQWV RQ /LQHµ� VHDUFK GRFXPHQW

V\PERO ´636�(14�µ��

:KHQHYHU D JRYHUQPHQW LV SURSRVLQJ D QHZ UHJXODWLRQ �RU PRGLI\LQJ DQ

H[LVWLQJ RQH� ZKLFK GLIIHUV IURP DQ LQWHUQDWLRQDO VWDQGDUG DQG PD\ DIIHFW WUDGH�

WKH\ PXVW QRWLI\ WKH :72 6HFUHWDULDW� ZKR WKHQ FLUFXODWHV WKH QRWLILFDWLRQ WR

RWKHU :72 PHPEHU JRYHUQPHQWV �RYHU ����� VXFK QRWLILFDWLRQV ZHUH

FLUFXODWHG GXULQJ WKH ILUVW VHYHQ \HDUV RI LPSOHPHQWDWLRQ RI WKH 636

$JUHHPHQW�� 7KH QRWLILFDWLRQV DUH DOVR DYDLODEOH WR WKH LQWHUHVWHG SXEOLF DQG FDQ

EH FRQVXOWHG RQ WKH :72 ZHE VLWH �VHDUFK GRFXPHQW V\PERO ´*�636�1�µ��

$OWHUQDWLYHO\� QRWLILFDWLRQV FDQ EH UHTXHVWHG IURP WKH (QTXLU\ 3RLQW RI WKH

FRXQWU\ ZKLFK LV SURSRVLQJ WKH PHDVXUH�

*RYHUQPHQWV DUH UHTXLUHG WR VXEPLW WKH QRWLILFDWLRQ LQ DGYDQFH RI WKH

LPSOHPHQWDWLRQ RI D SURSRVHG QHZ UHJXODWLRQ� VR DV WR SURYLGH WUDGLQJ

SDUWQHUV DQ RSSRUWXQLW\ WR FRPPHQW� 7KH 636 &RPPLWWHH KDV GHYHORSHG

UHFRPPHQGDWLRQV RQ KRZ WKH FRPPHQWV PXVW EH GHDOW ZLWK�

,Q FDVHV RI HPHUJHQF\� JRYHUQPHQWV PD\ DFW ZLWKRXW GHOD\� EXW PXVW

LPPHGLDWHO\ QRWLI\ RWKHU PHPEHUV� WKURXJK WKH :72 6HFUHWDULDW� DQG DOVR VWLOO

FRQVLGHU DQ\ FRPPHQWV VXEPLWWHG E\ RWKHU :72 PHPEHU JRYHUQPHQWV�

Does the SPS Agreement restrict a government�s ability to
establish food safety and plant and animal health laws? Will
food safety or animal and plant health levels be determined by
the WTO or some other international institution?

7KH 636 $JUHHPHQW H[SOLFLWO\ UHFRJQL]HV WKH ULJKW RI JRYHUQPHQWV WR WDNH

PHDVXUHV WR SURWHFW KXPDQ� DQLPDO DQG SODQW KHDOWK� DV ORQJ DV WKHVH DUH EDVHG
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RQ VFLHQFH� DUH QHFHVVDU\ IRU WKH SURWHFWLRQ RI KHDOWK� DQG GR QRW XQMXVWLILDEO\

GLVFULPLQDWH DPRQJ IRUHLJQ VRXUFHV RI VXSSO\� /LNHZLVH� JRYHUQPHQWV ZLOO

FRQWLQXH WR GHWHUPLQH WKH IRRG VDIHW\ OHYHOV DQG DQLPDO DQG SODQW KHDOWK

SURWHFWLRQ LQ WKHLU FRXQWULHV� 1HLWKHU WKH :72 QRU DQ\ RWKHU LQWHUQDWLRQDO

ERG\ ZLOO GR WKLV�

7KH 636 $JUHHPHQW GRHV� KRZHYHU� HQFRXUDJH JRYHUQPHQWV WR ´KDUPRQL]Hµ RU

EDVH WKHLU QDWLRQDO PHDVXUHV RQ WKH LQWHUQDWLRQDO VWDQGDUGV� JXLGHOLQHV DQG

UHFRPPHQGDWLRQV GHYHORSHG E\ :72 PHPEHU JRYHUQPHQWV LQ RWKHU

LQWHUQDWLRQDO RUJDQL]DWLRQV� 7KHVH RUJDQL]DWLRQV LQFOXGH� IRU IRRG VDIHW\� WKH

MRLQW )$2�:+2 &RGH[ $OLPHQWDULXV &RPPLVVLRQ� IRU DQLPDO KHDOWK� WKH

2IILFH ,QWHUQDWLRQDO GHV (SL]RRWLHV� DQG IRU SODQW KHDOWK� WKH )$2

,QWHUQDWLRQDO 3ODQW 3URWHFWLRQ &RQYHQWLRQ� :72 PHPEHU JRYHUQPHQWV KDYH

ORQJ SDUWLFLSDWHG LQ WKH ZRUN RI WKHVH RUJDQL]DWLRQV ³ LQFOXGLQJ ZRUN RQ ULVN

DVVHVVPHQW DQG WKH VFLHQWLILF GHWHUPLQDWLRQ RI WKH HIIHFWV RQ KXPDQ KHDOWK RI

SHVWLFLGHV� FRQWDPLQDQWV RU DGGLWLYHV LQ IRRG� RU WKH HIIHFWV RI SHVWV DQG

GLVHDVHV RQ DQLPDO DQG SODQW KHDOWK� 7KH ZRUN RI WKHVH WHFKQLFDO RUJDQL]DWLRQV

LV VXEMHFW WR LQWHUQDWLRQDO VFUXWLQ\ DQG UHYLHZ�

2QH SUREOHP LV WKDW LQWHUQDWLRQDO VWDQGDUGV DUH RIWHQ VR VWULQJHQW WKDW PDQ\

FRXQWULHV KDYH GLIILFXOWLHV LPSOHPHQWLQJ WKHP QDWLRQDOO\� %XW WKH

HQFRXUDJHPHQW WR XVH LQWHUQDWLRQDO VWDQGDUGV GRHV QRW PHDQ WKDW WKHVH

FRQVWLWXWH D IORRU RQ QDWLRQDO VWDQGDUGV� QRU D FHLOLQJ� 1DWLRQDO VWDQGDUGV GR

QRW YLRODWH WKH 636 $JUHHPHQW VLPSO\ EHFDXVH WKH\ GLIIHU IURP LQWHUQDWLRQDO

QRUPV� ,Q IDFW� WKH 636 $JUHHPHQW H[SOLFLWO\ SHUPLWV JRYHUQPHQWV WR LPSRVH

PRUH VWULQJHQW UHTXLUHPHQWV WKDQ WKH LQWHUQDWLRQDO VWDQGDUGV� +RZHYHU�

JRYHUQPHQWV ZKLFK GR QRW EDVH WKHLU QDWLRQDO UHTXLUHPHQWV RQ LQWHUQDWLRQDO

VWDQGDUGV PD\ EH UHTXLUHG WR MXVWLI\ WKHLU KLJKHU VWDQGDUG LI WKLV GLIIHUHQFH

JLYHV ULVH WR D WUDGH GLVSXWH� 6XFK MXVWLILFDWLRQ PXVW EH EDVHG RQ DQ DQDO\VLV RI

VFLHQWLILF HYLGHQFH DQG WKH ULVNV LQYROYHG�
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What does harmonization with international food safety
standards mean? Will this result in a lowering of health
protection, i.e., downward harmonization?

+DUPRQL]DWLRQ ZLWK LQWHUQDWLRQDO IRRG VDIHW\ VWDQGDUGV PHDQV EDVLQJ QDWLRQDO

UHTXLUHPHQWV RQ WKH VWDQGDUGV GHYHORSHG E\ WKH )$2�:+2 -RLQW &RGH[

$OLPHQWDULXV &RPPLVVLRQ�3 &RGH[ VWDQGDUGV DUH QRW ´ORZHVW FRPPRQ

GHQRPLQDWRUµ VWDQGDUGV� 7KH\ DUH EDVHG RQ WKH LQSXW RI OHDGLQJ VFLHQWLVWV LQ

WKH ILHOG DQG QDWLRQDO H[SHUWV RQ IRRG VDIHW\� 7KHVH DUH WKH VDPH JRYHUQPHQW

H[SHUWV ZKR DUH UHVSRQVLEOH IRU WKH GHYHORSPHQW RI QDWLRQDO IRRG VDIHW\

VWDQGDUGV� )RU H[DPSOH� WKH UHFRPPHQGDWLRQV IRU SHVWLFLGH UHVLGXHV DQG IRRG

DGGLWLYHV DUH GHYHORSHG IRU &RGH[ E\ LQWHUQDWLRQDO JURXSV RI VFLHQWLVWV ZKR XVH

FRQVHUYDWLYH� VDIHW\�RULHQWHG DVVXPSWLRQV DQG ZKR RSHUDWH ZLWKRXW SROLWLFDO

LQWHUIHUHQFH� ,Q PDQ\ FDVHV� WKH VWDQGDUGV GHYHORSHG E\ &RGH[ DUH KLJKHU WKDQ

WKRVH RI LQGLYLGXDO FRXQWULHV� LQFOXGLQJ FRXQWULHV VXFK DV WKH 8QLWHG 6WDWHV� $V

QRWHG LQ WKH UHSO\ WR WKH SUHYLRXV TXHVWLRQ� JRYHUQPHQWV PD\ QRQHWKHOHVV

FKRRVH WR XVH KLJKHU VWDQGDUGV WKDQ WKH LQWHUQDWLRQDO RQHV� LI WKH LQWHUQDWLRQDO

VWDQGDUGV GR QRW PHHW WKHLU KHDOWK SURWHFWLRQ QHHGV�

Can governments take adequate precautions in setting food
safety and animal and plant health requirements? What about
when there may not be sufficient scientific evidence for a
definitive decision on safety, or in emergency situations? Can
unsafe products be banned?

7KUHH GLIIHUHQW W\SHV RI SUHFDXWLRQV DUH SURYLGHG IRU LQ WKH 636 $JUHHPHQW�

)LUVW� WKH SURFHVV RI ULVN DVVHVVPHQW DQG GHWHUPLQDWLRQ RI DFFHSWDEOH OHYHOV RI

ULVN LPSOLHV WKH URXWLQH XVH RI VDIHW\ PDUJLQV WR HQVXUH DGHTXDWH SUHFDXWLRQV

DUH WDNHQ WR SURWHFW KHDOWK� 6HFRQG� DV HDFK FRXQWU\ GHWHUPLQHV LWV RZQ OHYHO RI

DFFHSWDEOH ULVN� LW FDQ UHVSRQG WR QDWLRQDO FRQFHUQV UHJDUGLQJ ZKDW DUH

�������������������������������������������

3 &RGH[ DOVR GHYHORSV VWDQGDUGV ZLWK UHVSHFW WR IRRG TXDOLW\� QXWULWLRQ DQG ODEHOOLQJ�

7KHVH RWKHU VWDQGDUGV DUH QRW GLUHFWO\ UHOHYDQW WR WKH 636 $JUHHPHQW� KRZHYHU WKH\

DUH UHOHYDQW WR WKH 7%7 $JUHHPHQW�
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QHFHVVDU\ KHDOWK SUHFDXWLRQV� 7KLUG� WKH 636 $JUHHPHQW FOHDUO\ SHUPLWV WKH

SUHFDXWLRQDU\ WDNLQJ RI PHDVXUHV ZKHQ D JRYHUQPHQW FRQVLGHUV WKDW VXIILFLHQW

VFLHQWLILF HYLGHQFH GRHV QRW H[LVW WR SHUPLW D ILQDO GHFLVLRQ RQ WKH VDIHW\ RI D

SURGXFW RU SURFHVV� 7KLV DOVR SHUPLWV LPPHGLDWH PHDVXUHV WR EH WDNHQ LQ

HPHUJHQF\ VLWXDWLRQV�

7KHUH DUH PDQ\ H[DPSOHV RI EDQV RQ WKH SURGXFWLRQ� VDOH DQG LPSRUW RI

SURGXFWV EDVHG RQ VFLHQWLILF HYLGHQFH WKDW WKH\ SRVH DQ XQDFFHSWDEOH ULVN WR

KXPDQ� DQLPDO RU SODQW KHDOWK� 7KH 636 $JUHHPHQW GRHV QRW DIIHFW D

JRYHUQPHQW·V DELOLW\ WR EDQ SURGXFWV XQGHU WKHVH FRQGLWLRQV�

Can food safety and animal and plant health requirements be
set by local or regional governments? Can there be differences
in requirements within a country?

,W LV DFFHSWHG LQ WKH 636 $JUHHPHQW WKDW IRRG VDIHW\ DQG DQLPDO DQG SODQW

KHDOWK UHJXODWLRQV GR QRW QHFHVVDULO\ KDYH WR EH VHW E\ WKH KLJKHVW

JRYHUQPHQWDO DXWKRULW\ DQG WKDW WKH\ PD\ QRW EH WKH VDPH WKURXJKRXW D

FRXQWU\� :KHUH VXFK UHJXODWLRQV DIIHFW LQWHUQDWLRQDO WUDGH� KRZHYHU� WKH\

VKRXOG PHHW WKH VDPH UHTXLUHPHQWV DV LI WKH\ ZHUH HVWDEOLVKHG E\ WKH QDWLRQDO

JRYHUQPHQW� 7KH QDWLRQDO JRYHUQPHQW UHPDLQV UHVSRQVLEOH IRU LPSOHPHQWDWLRQ

RI WKH 636 $JUHHPHQW� DQG VKRXOG VXSSRUW LWV REVHUYDQFH E\ RWKHU OHYHOV RI

JRYHUQPHQW� *RYHUQPHQWV VKRXOG XVH WKH VHUYLFH RI QRQ�JRYHUQPHQWDO

LQVWLWXWLRQV RQO\ LI WKHVH FRPSO\ ZLWK WKH 636 $JUHHPHQW�

Does the SPS Agreement require countries to give priority to
trade over food safety, or animal and plant health?

1R� WKH 636 $JUHHPHQW DOORZV FRXQWULHV WR JLYH IRRG VDIHW\� DQLPDO DQG SODQW

KHDOWK SULRULW\ RYHU WUDGH� SURYLGHG WKHUH LV D GHPRQVWUDEOH VFLHQWLILF EDVLV IRU

WKHLU IRRG VDIHW\ DQG KHDOWK UHTXLUHPHQW� (DFK FRXQWU\ KDV WKH ULJKW WR

GHWHUPLQH ZKDW OHYHO RI IRRG VDIHW\ DQG DQLPDO DQG SODQW KHDOWK LW FRQVLGHUV

DSSURSULDWH� EDVHG RQ DQ DVVHVVPHQW RI WKH ULVNV LQYROYHG�

2QFH D FRXQWU\ KDV GHFLGHG RQ LWV DFFHSWDEOH OHYHO RI ULVN� WKHUH DUH RIWHQ D

QXPEHU RI DOWHUQDWLYH PHDVXUHV ZKLFK PD\ EH XVHG WR DFKLHYH WKLV SURWHFWLRQ

�VXFK DV WUHDWPHQW� TXDUDQWLQH RU LQFUHDVHG LQVSHFWLRQ�� ,Q FKRRVLQJ DPRQJ

VXFK DOWHUQDWLYHV� WKH 636 $JUHHPHQW UHTXLUHV WKDW D JRYHUQPHQW XVH WKRVH



22 7+( :25/' 75$'( 25*$1,=$7,21 $*5((0(176

PHDVXUHV ZKLFK DUH QR PRUH WUDGH UHVWULFWLYH WKDQ UHTXLUHG WR DFKLHYH LWV KHDOWK

SURWHFWLRQ REMHFWLYHV� LI WKHVH PHDVXUHV DUH WHFKQLFDOO\ DQG HFRQRPLFDOO\

IHDVLEOH� )RU H[DPSOH� DOWKRXJK D EDQ RQ LPSRUWV FRXOG EH RQH ZD\ WR UHGXFH

WKH ULVN RI HQWU\ RI DQ H[RWLF SHVW� LI UHTXLULQJ WUHDWPHQW RI WKH SURGXFWV FRXOG

DOVR UHGXFH WKH ULVN WR WKH OHYHO FRQVLGHUHG DFFHSWDEOH E\ WKH JRYHUQPHQW� WKLV

ZRXOG QRUPDOO\ EH D OHVV WUDGH UHVWULFWLYH UHTXLUHPHQW�

Can national food safety and animal and plant health legislation
be challenged by other countries? Can private entities bring
trade disputes to the WTO? How are disputes settled in the
WTO?

6LQFH WKH *$77 EHJDQ LQ ����� LW KDV EHHQ SRVVLEOH IRU D JRYHUQPHQW WR

FKDOOHQJH DQRWKHU FRXQWU\·V IRRG VDIHW\ DQG SODQW DQG DQLPDO KHDOWK ODZV DV

DUWLILFLDO EDUULHUV WR WUDGH� 7KH ���� 7%7 $JUHHPHQW DOVR KDG SURFHGXUHV IRU

FKDOOHQJLQJ DQRWKHU VLJQDWRU\·V WHFKQLFDO UHJXODWLRQV� LQFOXGLQJ IRRG VDIHW\

VWDQGDUGV DQG DQLPDO DQG SODQW KHDOWK UHTXLUHPHQWV� 7KH 636 $JUHHPHQW

PDNHV PRUH H[SOLFLW QRW RQO\ WKH EDVLV IRU IRRG VDIHW\ DQG DQLPDO DQG SODQW

KHDOWK UHTXLUHPHQWV WKDW DIIHFW WUDGH EXW DOVR WKH EDVLV IRU FKDOOHQJHV WR WKRVH

UHTXLUHPHQWV� :KLOH D QDWLRQ·V DELOLW\ WR HVWDEOLVK OHJLVODWLRQ LV QRW UHVWULFWHG� D

VSHFLILF IRRG VDIHW\ RU DQLPDO RU SODQW KHDOWK UHTXLUHPHQW FDQ EH FKDOOHQJHG E\

DQRWKHU FRXQWU\ RQ WKH JURXQGV WKDW WKHUH LV QRW VXIILFLHQW VFLHQWLILF HYLGHQFH

VXSSRUWLQJ WKH QHHG IRU WKH WUDGH UHVWULFWLRQ� 7KH 636 $JUHHPHQW SURYLGHV

JUHDWHU FHUWDLQW\ IRU UHJXODWRUV DQG WUDGHUV DOLNH� HQDEOLQJ WKHP WR DYRLG

SRWHQWLDO FRQIOLFWV�

7KH :72 LV DQ LQWHU�JRYHUQPHQWDO RUJDQL]DWLRQ DQG RQO\ JRYHUQPHQWV� QRW

SULYDWH HQWLWLHV RU QRQ�JRYHUQPHQWDO RUJDQL]DWLRQV� FDQ VXEPLW WUDGH GLVSXWHV

WR WKH :72·V GLVSXWH VHWWOHPHQW SURFHGXUHV� 1RQ�JRYHUQPHQWDO HQWLWLHV FDQ�

RI FRXUVH� PDNH WUDGH SUREOHPV NQRZQ WR WKHLU JRYHUQPHQW DQG HQFRXUDJH WKH

JRYHUQPHQW WR VHHN UHGUHVV� LI DSSURSULDWH� WKURXJK WKH :72�

%\ DFFHSWLQJ WKH :72 $JUHHPHQW� JRYHUQPHQWV KDYH DJUHHG WR EH ERXQG E\

WKH UXOHV LQ DOO RI WKH PXOWLODWHUDO WUDGH DJUHHPHQWV DWWDFKHG WR LW� LQFOXGLQJ WKH

636 $JUHHPHQW� ,Q WKH FDVH RI D WUDGH GLVSXWH� WKH :72·V GLVSXWH VHWWOHPHQW

SURFHGXUHV HQFRXUDJH WKH JRYHUQPHQWV LQYROYHG WR ILQG D PXWXDOO\ DFFHSWDEOH

ELODWHUDO VROXWLRQ WKURXJK IRUPDO FRQVXOWDWLRQV� ,I WKH JRYHUQPHQWV FDQQRW

UHVROYH WKHLU GLVSXWH� WKH\ FDQ FKRRVH WR IROORZ DQ\ RI VHYHUDO PHDQV RI GLVSXWH
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VHWWOHPHQW� LQFOXGLQJ JRRG RIILFHV� FRQFLOLDWLRQ� PHGLDWLRQ DQG DUELWUDWLRQ�

$OWHUQDWLYHO\� D JRYHUQPHQW FDQ UHTXHVW WKDW DQ LPSDUWLDO SDQHO RI WUDGH H[SHUWV

EH HVWDEOLVKHG WR KHDU DOO VLGHV RI WKH GLVSXWH DQG WR PDNH UHFRPPHQGDWLRQV�

,Q D GLVSXWH RQ 636 PHDVXUHV� WKH SDQHO FDQ VHHN VFLHQWLILF DGYLFH� LQFOXGLQJ E\

FRQYHQLQJ D WHFKQLFDO H[SHUWV JURXS� ,I WKH SDQHO FRQFOXGHV WKDW D FRXQWU\ LV

YLRODWLQJ LWV REOLJDWLRQV XQGHU DQ\ :72 DJUHHPHQW� LW ZLOO QRUPDOO\

UHFRPPHQG WKDW WKH FRXQWU\ EULQJ LWV PHDVXUH LQWR FRQIRUPLW\ ZLWK LWV

REOLJDWLRQV� 7KLV FRXOG� IRU H[DPSOH� LQYROYH SURFHGXUDO FKDQJHV LQ WKH ZD\ D

PHDVXUH LV DSSOLHG� PRGLILFDWLRQ RU HOLPLQDWLRQ RI WKH PHDVXUH DOWRJHWKHU� RU

VLPSO\ HOLPLQDWLRQ RI GLVFULPLQDWRU\ HOHPHQWV�

7KH SDQHO VXEPLWV LWV UHFRPPHQGDWLRQV IRU FRQVLGHUDWLRQ E\ WKH :72 'LVSXWH

6HWWOHPHQW %RG\ �'6%�� ZKHUH DOO :72 PHPEHU FRXQWULHV DUH UHSUHVHQWHG�

8QOHVV WKH '6% GHFLGHV E\ FRQVHQVXV QRW WR DGRSW WKH SDQHO·V UHSRUW� RU XQOHVV

RQH RI WKH SDUWLHV DSSHDOV WKH GHFLVLRQ� WKH GHIHQGLQJ SDUW\ LV REOLJHG WR

LPSOHPHQW WKH SDQHO·V UHFRPPHQGDWLRQV DQG WR UHSRUW RQ KRZ LW KDV FRPSOLHG�

$SSHDOV DUH OLPLWHG WR LVVXHV RI ODZ DQG OHJDO LQWHUSUHWDWLRQV E\ WKH SDQHO�

$OWKRXJK RQO\ RQH SDQHO ZDV DVNHG WR FRQVLGHU VDQLWDU\ RU SK\WRVDQLWDU\ WUDGH

GLVSXWHV GXULQJ WKH �� \HDUV RI WKH IRUPHU *$77 GLVSXWH VHWWOHPHQW

SURFHGXUHV� GXULQJ WKH ILUVW VHYHQ \HDUV RI WKH 636 $JUHHPHQW �� FRPSODLQWV

ZHUH IRUPDOO\ ORGJHG ZLWK UHIHUHQFH WR WKH QHZ REOLJDWLRQV� 7KLV LV QRW

VXUSULVLQJ DV WKH DJUHHPHQW FODULILHV� IRU WKH ILUVW WLPH� WKH EDVLV IRU FKDOOHQJLQJ

VDQLWDU\ RU SK\WRVDQLWDU\ PHDVXUHV ZKLFK UHVWULFW WUDGH DQG PD\ QRW EH

VFLHQWLILFDOO\ MXVWLILHG� 7KH FKDOOHQJHV KDYH FRQFHUQHG LVVXHV DV YDULHG DV

LQVSHFWLRQ DQG TXDUDQWLQH SURFHGXUHV� DQLPDO GLVHDVHV� ´XVH�E\µ GDWHV� WKH XVH

RI YHWHULQDU\ GUXJV LQ DQLPDO UHDULQJ� DQG GLVLQIHFWLRQ WUHDWPHQWV IRU EHYHUDJHV�

'LVSXWH VHWWOHPHQW SDQHOV KDYH EHHQ UHTXHVWHG WR H[DPLQH IRXU RI WKH

FRPSODLQWV� WKH RWKHU FRPSODLQWV KDYH EHHQ RU DUH OLNHO\ WR EH VHWWOHG IROORZLQJ

WKH REOLJDWRU\ SURFHVV RI ELODWHUDO FRQVXOWDWLRQV�

Who was responsible for developing the SPS Agreement? Did
developing countries participate in the negotiation of the SPS
Agreement?

7KH GHFLVLRQ WR VWDUW WKH 8UXJXD\ 5RXQG WUDGH QHJRWLDWLRQV ZDV PDGH DIWHU

\HDUV RI SXEOLF GHEDWH� LQFOXGLQJ GHEDWH LQ QDWLRQDO JRYHUQPHQWV� 7KH GHFLVLRQ

WR QHJRWLDWH DQ DJUHHPHQW RQ WKH DSSOLFDWLRQ RI VDQLWDU\ DQG SK\WRVDQLWDU\
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PHDVXUHV ZDV PDGH LQ ���� ZKHQ WKH 5RXQG ZDV ODXQFKHG� 7KH 636

QHJRWLDWLRQV ZHUH RSHQ WR DOO RI WKH ��� JRYHUQPHQWV ZKLFK SDUWLFLSDWHG LQ WKH

8UXJXD\ 5RXQG� 0DQ\ JRYHUQPHQWV ZHUH UHSUHVHQWHG E\ WKHLU IRRG VDIHW\ RU

DQLPDO DQG SODQW KHDOWK SURWHFWLRQ RIILFLDOV� 7KH QHJRWLDWRUV DOVR GUHZ RQ WKH

H[SHUWLVH RI WHFKQLFDO LQWHUQDWLRQDO RUJDQL]DWLRQV VXFK DV WKH )$2� WKH &RGH[

DQG WKH 2,(�

'HYHORSLQJ FRXQWULHV SDUWLFLSDWHG LQ DOO DVSHFWV RI WKH 8UXJXD\ 5RXQG

QHJRWLDWLRQV WR DQ XQSUHFHGHQWHG H[WHQW� ,Q WKH QHJRWLDWLRQV RQ VDQLWDU\ DQG

SK\WRVDQLWDU\ PHDVXUHV� GHYHORSLQJ FRXQWULHV ZHUH DFWLYH SDUWLFLSDQWV� RIWHQ

UHSUHVHQWHG E\ WKHLU QDWLRQDO IRRG VDIHW\ RU DQLPDO DQG SODQW KHDOWK H[SHUWV�

%RWK EHIRUH DQG GXULQJ WKH 8UXJXD\ 5RXQG QHJRWLDWLRQV� WKH *$77

6HFUHWDULDW DVVLVWHG GHYHORSLQJ FRXQWULHV WR HVWDEOLVK HIIHFWLYH QHJRWLDWLQJ

SRVLWLRQV� 7KH 636 $JUHHPHQW FDOOV IRU DVVLVWDQFH WR GHYHORSLQJ FRXQWULHV WR

HQDEOH WKHP WR VWUHQJWKHQ WKHLU IRRG VDIHW\ DQG DQLPDO DQG SODQW KHDOWK

SURWHFWLRQ V\VWHPV� )$2 DQG RWKHU LQWHUQDWLRQDO RUJDQL]DWLRQV DOUHDG\ RSHUDWH

SURJUDPPHV IRU GHYHORSLQJ FRXQWULHV LQ WKHVH DUHDV�

Was there public participation in the Uruguay Round
negotiations? Were private sector interests or consumer
interests excluded?

*$77 ZDV DQ LQWHUJRYHUQPHQWDO RUJDQL]DWLRQ DQG LW ZDV JRYHUQPHQWV ZKLFK

SDUWLFLSDWHG LQ *$77 WUDGH QHJRWLDWLRQV� QHLWKHU SULYDWH EXVLQHVV QRU QRQ�

JRYHUQPHQWDO RUJDQL]DWLRQV SDUWLFLSDWHG GLUHFWO\� %XW DV WKH VFRSH RI WKH

8UXJXD\ 5RXQG ZDV XQSUHFHGHQWHG� VR ZDV WKH SXEOLF GHEDWH� 0DQ\

JRYHUQPHQWV FRQVXOWHG ZLWK ERWK WKHLU SXEOLF DQG SULYDWH VHFWRUV RQ YDULRXV

DVSHFWV RI WKH QHJRWLDWLRQV� LQFOXGLQJ WKH 636 $JUHHPHQW� 6RPH JRYHUQPHQWV

HVWDEOLVKHG IRUPDO FKDQQHOV IRU SXEOLF FRQVXOWDWLRQ DQG GHEDWH ZKLOH RWKHUV GLG

VR RQ D PRUH DG KRF EDVLV� 7KH *$77 6HFUHWDULDW DOVR KDG FRQVLGHUDEOH FRQWDFW

ZLWK LQWHUQDWLRQDO QRQ�JRYHUQPHQWDO RUJDQL]DWLRQV DV ZHOO DV ZLWK WKH SXEOLF

DQG SULYDWH VHFWRUV RI PDQ\ FRXQWULHV LQYROYHG LQ WKH QHJRWLDWLRQV� 7KH ILQDO

8UXJXD\ 5RXQG UHVXOWV ZHUH VXEMHFW WR QDWLRQDO UDWLILFDWLRQ DQG

LPSOHPHQWDWLRQ SURFHVVHV LQ PRVW *$77 PHPEHU FRXQWULHV�

7KH :72 LV� OLNHZLVH� DQ LQWHUJRYHUQPHQWDO RUJDQL]DWLRQ� 3ULYDWH EXVLQHVV DQG

QRQ�JRYHUQPHQWDO RUJDQL]DWLRQV GR QRW GLUHFWO\ SDUWLFLSDWH LQ LWV ZRUN� EXW FDQ

LQIOXHQFH WKH ZRUN RI WKH :72 WKURXJK WKHLU FRQWDFWV ZLWK WKHLU RZQ
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JRYHUQPHQWV� ,Q DGGLWLRQ� WKH :72 6HFUHWDULDW UHJXODUO\ KDV FRQWDFWV ZLWK

PDQ\ QRQ�JRYHUQPHQWDO RUJDQL]DWLRQV�

What is the SPS Committee and who is on it? What does it do?

7KH 636 $JUHHPHQW HVWDEOLVKHG D &RPPLWWHH RQ 6DQLWDU\ DQG 3K\WRVDQLWDU\

0HDVXUHV �WKH ´636 &RPPLWWHHµ� WR SURYLGH D IRUXP IRU FRQVXOWDWLRQV DERXW

IRRG VDIHW\ RU DQLPDO DQG SODQW KHDOWK PHDVXUHV ZKLFK DIIHFW WUDGH� DQG WR

HQVXUH WKH LPSOHPHQWDWLRQ RI WKH 636 $JUHHPHQW� 7KH 636 &RPPLWWHH� OLNH

RWKHU :72 FRPPLWWHHV� LV RSHQ WR DOO :72 PHPEHU FRXQWULHV� *RYHUQPHQWV

ZKLFK KDYH DQ REVHUYHU VWDWXV LQ WKH KLJKHU OHYHO :72 ERGLHV �VXFK DV WKH

&RXQFLO IRU 7UDGH LQ *RRGV� DUH DOVR HOLJLEOH WR EH REVHUYHUV LQ WKH 636

&RPPLWWHH� 7KH &RPPLWWHH KDV DJUHHG WR LQYLWH UHSUHVHQWDWLYHV RI VHYHUDO

LQWHUQDWLRQDO LQWHUJRYHUQPHQWDO RUJDQL]DWLRQV DV REVHUYHUV� LQFOXGLQJ &RGH[�

2,(� ,33&� :+2� 81&7$' DQG WKH ,QWHUQDWLRQDO 6WDQGDUGV 2UJDQL]DWLRQ

�,62�� *RYHUQPHQWV PD\ VHQG ZKLFKHYHU RIILFLDOV WKH\ EHOLHYH DSSURSULDWH WR

SDUWLFLSDWH LQ WKH PHHWLQJV RI WKH 636 &RPPLWWHH� DQG PDQ\ VHQG WKHLU IRRG

VDIHW\ DXWKRULWLHV RU YHWHULQDU\ RU SODQW KHDOWK RIILFLDOV�

7KH 636 &RPPLWWHH XVXDOO\ KROGV WKUHH UHJXODU PHHWLQJV HDFK \HDU� ,W DOVR

KROGV RFFDVLRQDO MRLQW PHHWLQJV ZLWK WKH 7%7 &RPPLWWHH RQ QRWLILFDWLRQ DQG

WUDQVSDUHQF\ SURFHGXUHV� ,QIRUPDO RU VSHFLDO PHHWLQJV PD\ EH VFKHGXOHG DV

QHHGHG�

'XULQJ LWV ILUVW \HDU� WKH 636 &RPPLWWHH GHYHORSHG UHFRPPHQGHG SURFHGXUHV

DQG D VWDQGDUGL]HG IRUPDW IRU JRYHUQPHQWV WR XVH IRU WKH UHTXLUHG DGYDQFH

QRWLILFDWLRQ RI QHZ UHJXODWLRQV� 2YHU ����� QRWLILFDWLRQV RI VDQLWDU\ DQG

SK\WRVDQLWDU\ PHDVXUHV ZHUH VXEPLWWHG DQG FLUFXODWHG E\ WKH HQG RI ����� 7KH

&RPPLWWHH FRQVLGHUHG LQIRUPDWLRQ SURYLGHG E\ JRYHUQPHQWV UHJDUGLQJ WKHLU

QDWLRQDO UHJXODWRU\ SURFHGXUHV� WKHLU XVH RI ULVN DVVHVVPHQW LQ WKH GHYHORSPHQW

RI VDQLWDU\ DQG SK\WRVDQLWDU\ PHDVXUHV DQG WKHLU GLVHDVH�VWDWXV� QRWDEO\ ZLWK

UHVSHFW WR IRRW�DQG�PRXWK GLVHDVH DQG IUXLW�IO\� ,Q DGGLWLRQ� D FRQVLGHUDEOH

QXPEHU RI WUDGH LVVXHV ZHUH GLVFXVVHG E\ WKH 636 &RPPLWWHH� LQ SDUWLFXODU

ZLWK UHJDUG WR ERYLQH VSRQJLIRUP HQFHSKDORSDWK\ �%6(�� $V UHTXLUHG E\ WKH

636 $JUHHPHQW� WKH 636 &RPPLWWHH GHYHORSHG D SURYLVLRQDO SURFHGXUH WR

PRQLWRU WKH XVH RI LQWHUQDWLRQDO VWDQGDUGV� 7KH 636 &RPPLWWHH KDV DJUHHG

JXLGHOLQHV WR HQVXUH FRQVLVWHQF\ LQ ULVN PDQDJHPHQW GHFLVLRQV� LQ RUGHU WR

UHGXFH SRVVLEOH DUELWUDULQHVV LQ WKH DFWLRQV WDNHQ E\ JRYHUQPHQWV� ,Q ����� WKH

636 &RPPLWWHH XQGHUWRRN LWV ILUVW UHYLHZ RI WKH RSHUDWLRQ RI WKH 636
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$JUHHPHQW� IXUWKHU UHYLHZV DUH VFKHGXOHG HYHU\ IRXU \HDUV� $ GHFLVLRQ WR

IDFLOLWDWH WKH LPSOHPHQWDWLRQ RI $UWLFOH � �HTXLYDOHQFH� ZDV WDNHQ\ E\ WKH 636

&RPPLWWHH�

Who benefits from the implementation of the SPS Agreement? Is
the agreement in the interest of developing countries?

Consumers LQ DOO FRXQWULHV EHQHILW� 7KH 636 $JUHHPHQW KHOSV HQVXUH� DQG LQ

PDQ\ FDVHV HQKDQFHV� WKH VDIHW\ RI WKHLU IRRG DV LW HQFRXUDJHV WKH V\VWHPDWLF XVH

RI VFLHQWLILF LQIRUPDWLRQ LQ WKLV UHJDUG� WKXV UHGXFLQJ WKH VFRSH IRU DUELWUDU\

DQG XQMXVWLILHG GHFLVLRQV� 0RUH LQIRUPDWLRQ ZLOO LQFUHDVLQJO\ EHFRPH DYDLODEOH

WR FRQVXPHUV DV D UHVXOW RI JUHDWHU WUDQVSDUHQF\ LQ JRYHUQPHQWDO SURFHGXUHV

DQG RQ WKH EDVLV IRU WKHLU IRRG VDIHW\� DQLPDO DQG SODQW KHDOWK GHFLVLRQV� 7KH

HOLPLQDWLRQ RI XQQHFHVVDU\ WUDGH EDUULHUV DOORZV FRQVXPHUV WR EHQHILW IURP D

JUHDWHU FKRLFH RI VDIH IRRGV DQG IURP KHDOWK\ LQWHUQDWLRQDO FRPSHWLWLRQ DPRQJ

SURGXFHUV�

6SHFLILF VDQLWDU\ DQG SK\WRVDQLWDU\ UHTXLUHPHQWV DUH PRVW IUHTXHQWO\ DSSOLHG

RQ D ELODWHUDO EDVLV EHWZHHQ WUDGLQJ FRXQWULHV� Developing countries EHQHILW

IURP WKH 636 $JUHHPHQW DV LW SURYLGHV DQ LQWHUQDWLRQDO IUDPHZRUN IRU VDQLWDU\

DQG SK\WRVDQLWDU\ DUUDQJHPHQWV DPRQJ FRXQWULHV� LUUHVSHFWLYH RI WKHLU SROLWLFDO

DQG HFRQRPLF VWUHQJWK RU WHFKQRORJLFDO FDSDFLW\� :LWKRXW VXFK DQ DJUHHPHQW�

GHYHORSLQJ FRXQWULHV FRXOG EH DW D GLVDGYDQWDJH ZKHQ FKDOOHQJLQJ XQMXVWLILHG

WUDGH UHVWULFWLRQV� )XUWKHUPRUH� XQGHU WKH 636 $JUHHPHQW� JRYHUQPHQWV PXVW

DFFHSW LPSRUWHG SURGXFWV WKDW PHHW WKHLU VDIHW\ UHTXLUHPHQWV� ZKHWKHU WKHVH

SURGXFWV DUH WKH UHVXOW RI VLPSOHU� OHVV VRSKLVWLFDWHG PHWKRGV RU WKH PRVW

PRGHUQ WHFKQRORJ\� ,QFUHDVHG WHFKQLFDO DVVLVWDQFH WR KHOS GHYHORSLQJ FRXQWULHV

LQ WKH DUHD RI IRRG VDIHW\ DQG DQLPDO DQG SODQW KHDOWK� ZKHWKHU ELODWHUDO RU

WKURXJK LQWHUQDWLRQDO RUJDQL]DWLRQV� LV DOVR DQ HOHPHQW RI WKH 636 $JUHHPHQW�

Exporters RI DJULFXOWXUDO SURGXFWV LQ DOO FRXQWULHV EHQHILW IURP WKH HOLPLQDWLRQ

RI XQMXVWLILHG EDUULHUV WR WKHLU SURGXFWV� 7KH 636 $JUHHPHQW UHGXFHV

XQFHUWDLQW\ DERXW WKH FRQGLWLRQV IRU VHOOLQJ WR D VSHFLILF PDUNHW� (IIRUWV WR

SURGXFH VDIH IRRG IRU DQRWKHU PDUNHW VKRXOG QRW EH WKZDUWHG E\ UHJXODWLRQV

LPSRVHG IRU SURWHFWLRQLVW SXUSRVHV XQGHU WKH JXLVH RI KHDOWK PHDVXUHV�

Importers RI IRRG DQG RWKHU DJULFXOWXUDO SURGXFWV DOVR EHQHILW IURP WKH JUHDWHU

FHUWDLQW\ UHJDUGLQJ ERUGHU PHDVXUHV� 7KH EDVLV IRU VDQLWDU\ DQG SK\WRVDQLWDU\

PHDVXUHV ZKLFK UHVWULFW WUDGH DUH PDGH FOHDUHU E\ WKH 636 $JUHHPHQW� DV ZHOO
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DV WKH EDVLV IRU FKDOOHQJLQJ UHTXLUHPHQWV ZKLFK PD\ EH XQMXVWLILHG� 7KLV DOVR

EHQHILWV WKH PDQ\ SURFHVVRUV DQG FRPPHUFLDO XVHUV RI LPSRUWHG IRRG� DQLPDO RU

SODQW SURGXFWV�

What difficulties do developing countries face in implementing
the SPS Agreement? Will they receive any assistance in this
regard? Are there special provisions for developing countries?

$OWKRXJK D QXPEHU RI GHYHORSLQJ FRXQWULHV KDYH H[FHOOHQW IRRG VDIHW\ DQG

YHWHULQDU\ DQG SODQW KHDOWK VHUYLFHV� RWKHUV GR QRW� )RU WKHVH� WKH UHTXLUHPHQWV

RI WKH 636 $JUHHPHQW SUHVHQW D FKDOOHQJH WR LPSURYH WKH KHDOWK VLWXDWLRQ RI

WKHLU SHRSOH� OLYHVWRFN DQG FURSV ZKLFK PD\ EH GLIILFXOW IRU VRPH WR PHHW�

%HFDXVH RI WKLV GLIILFXOW\� WKH 636 $JUHHPHQW GHOD\HG DOO UHTXLUHPHQWV� RWKHU

WKDQ WKRVH GHDOLQJ ZLWK WUDQVSDUHQF\ �QRWLILFDWLRQ DQG WKH HVWDEOLVKPHQW RI

(QTXLU\ 3RLQWV�� XQWLO ���� IRU GHYHORSLQJ FRXQWULHV� DQG XQWLO ���� IRU WKH

OHDVW GHYHORSHG FRXQWULHV� 7KLV PHDQV WKDW WKHVH FRXQWULHV DUH QRW UHTXLUHG WR

SURYLGH D VFLHQWLILF MXVWLILFDWLRQ IRU WKHLU VDQLWDU\ RU SK\WRVDQLWDU\ UHTXLUHPHQWV

EHIRUH WKDW WLPH� &RXQWULHV ZKLFK QHHG ORQJHU WLPH SHULRGV� IRU H[DPSOH IRU

WKH LPSURYHPHQW RI WKHLU YHWHULQDU\ VHUYLFHV RU IRU WKH LPSOHPHQWDWLRQ RI

VSHFLILF REOLJDWLRQV RI WKH DJUHHPHQW� FDQ UHTXHVW WKH 636 &RPPLWWHH WR JUDQW

WKHP IXUWKHU GHOD\V�

0DQ\ GHYHORSLQJ FRXQWULHV KDYH DOUHDG\ DGRSWHG LQWHUQDWLRQDO VWDQGDUGV

�LQFOXGLQJ WKRVH RI &RGH[� 2,( DQG WKH ,33&� DV WKH EDVLV IRU WKHLU QDWLRQDO

UHTXLUHPHQWV� WKXV DYRLGLQJ WKH QHHG WR GHYRWH WKHLU VFDUFH UHVRXUFHV WR

GXSOLFDWH ZRUN DOUHDG\ GRQH E\ LQWHUQDWLRQDO H[SHUWV� 7KH 636 $JUHHPHQW

HQFRXUDJHV WKHP WR SDUWLFLSDWH DV DFWLYHO\ DV SRVVLEOH LQ WKHVH RUJDQL]DWLRQV� LQ

RUGHU WR FRQWULEXWH WR DQG HQVXUH WKH GHYHORSPHQW RI IXUWKHU LQWHUQDWLRQDO

VWDQGDUGV ZKLFK DGGUHVV WKHLU QHHGV�

2QH SURYLVLRQ RI WKH 636 $JUHHPHQW LV WKH FRPPLWPHQW E\ PHPEHUV WR

IDFLOLWDWH WKH SURYLVLRQ RI WHFKQLFDO DVVLVWDQFH WR GHYHORSLQJ FRXQWULHV� HLWKHU

WKURXJK WKH UHOHYDQW LQWHUQDWLRQDO RUJDQL]DWLRQV RU ELODWHUDOO\� )$2� 2,( DQG

:+2 KDYH FRQVLGHUDEOH SURJUDPPHV WR DVVLVW GHYHORSLQJ FRXQWULHV ZLWK

UHJDUG WR IRRG VDIHW\� DQLPDO DQG SODQW KHDOWK FRQFHUQV� $ QXPEHU RI FRXQWULHV

DOVR KDYH H[WHQVLYH ELODWHUDO SURJUDPPHV ZLWK RWKHU :72 PHPEHUV LQ WKHVH

DUHDV� 7KH :72 6HFUHWDULDW KDV XQGHUWDNHQ D SURJUDPPH RI UHJLRQDO VHPLQDUV

WR SURYLGH GHYHORSLQJ FRXQWULHV �DQG WKRVH RI &HQWUDO DQG (DVWHUQ (XURSH�

ZLWK GHWDLOHG LQIRUPDWLRQ UHJDUGLQJ WKHLU ULJKWV DQG REOLJDWLRQV VWHPPLQJ
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IURP WKLV DJUHHPHQW� 7KHVH VHPLQDUV DUH SURYLGHG LQ FRRSHUDWLRQ ZLWK WKH

&RGH[� 2,( DQG ,33&� WR HQVXUH WKDW JRYHUQPHQWV DUH IXOO\ DZDUH RI WKH UROH

WKHVH RUJDQL]DWLRQV FDQ SOD\ LQ DVVLVWLQJ FRXQWULHV WR PHHW WKHLU UHTXLUHPHQWV

DQG IXOO\ HQMR\ WKH EHQHILWV UHVXOWLQJ IURP WKH 636 $JUHHPHQW� 7KH VHPLQDUV

DUH RSHQ WR SDUWLFLSDWLRQ E\ LQWHUHVWHG SULYDWH EXVLQHVV DVVRFLDWLRQV DQG

FRQVXPHU RUJDQL]DWLRQV� 7KH :72 6HFUHWDULDW DOVR SURYLGHV WHFKQLFDO

DVVLVWDQFH WKURXJK QDWLRQDO ZRUNVKRSV DQG WR JRYHUQPHQWV WKURXJK WKHLU

UHSUHVHQWDWLYHV LQ *HQHYD�
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0HPEHUV�

5HDIILUPLQJ WKDW QR 0HPEHU VKRXOG EH SUHYHQWHG IURP DGRSWLQJ RU

HQIRUFLQJ PHDVXUHV QHFHVVDU\ WR SURWHFW KXPDQ� DQLPDO RU SODQW OLIH RU KHDOWK�

VXEMHFW WR WKH UHTXLUHPHQW WKDW WKHVH PHDVXUHV DUH QRW DSSOLHG LQ D PDQQHU

ZKLFK ZRXOG FRQVWLWXWH D PHDQV RI DUELWUDU\ RU XQMXVWLILDEOH GLVFULPLQDWLRQ

EHWZHHQ 0HPEHUV ZKHUH WKH VDPH FRQGLWLRQV SUHYDLO RU D GLVJXLVHG UHVWULFWLRQ

RQ LQWHUQDWLRQDO WUDGH�

'HVLULQJ WR LPSURYH WKH KXPDQ KHDOWK� DQLPDO KHDOWK DQG

SK\WRVDQLWDU\ VLWXDWLRQ LQ DOO 0HPEHUV�

1RWLQJ WKDW VDQLWDU\ DQG SK\WRVDQLWDU\ PHDVXUHV DUH RIWHQ DSSOLHG RQ

WKH EDVLV RI ELODWHUDO DJUHHPHQWV RU SURWRFROV�

'HVLULQJ WKH HVWDEOLVKPHQW RI D PXOWLODWHUDO IUDPHZRUN RI UXOHV DQG

GLVFLSOLQHV WR JXLGH WKH GHYHORSPHQW� DGRSWLRQ DQG HQIRUFHPHQW RI VDQLWDU\

DQG SK\WRVDQLWDU\ PHDVXUHV LQ RUGHU WR PLQLPL]H WKHLU QHJDWLYH HIIHFWV RQ

WUDGH�

5HFRJQL]LQJ WKH LPSRUWDQW FRQWULEXWLRQ WKDW LQWHUQDWLRQDO VWDQGDUGV�

JXLGHOLQHV DQG UHFRPPHQGDWLRQV FDQ PDNH LQ WKLV UHJDUG�

'HVLULQJ WR IXUWKHU WKH XVH RI KDUPRQL]HG VDQLWDU\ DQG SK\WRVDQLWDU\

PHDVXUHV EHWZHHQ 0HPEHUV� RQ WKH EDVLV RI LQWHUQDWLRQDO VWDQGDUGV� JXLGHOLQHV

DQG UHFRPPHQGDWLRQV GHYHORSHG E\ WKH UHOHYDQW LQWHUQDWLRQDO RUJDQL]DWLRQV�

LQFOXGLQJ WKH &RGH[ $OLPHQWDULXV &RPPLVVLRQ� WKH ,QWHUQDWLRQDO 2IILFH RI

(SL]RRWLFV� DQG WKH UHOHYDQW LQWHUQDWLRQDO DQG UHJLRQDO RUJDQL]DWLRQV RSHUDWLQJ

ZLWKLQ WKH IUDPHZRUN RI WKH ,QWHUQDWLRQDO 3ODQW 3URWHFWLRQ &RQYHQWLRQ�

ZLWKRXW UHTXLULQJ 0HPEHUV WR FKDQJH WKHLU DSSURSULDWH OHYHO RI SURWHFWLRQ RI

KXPDQ� DQLPDO RU SODQW OLIH RU KHDOWK�
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5HFRJQL]LQJ WKDW GHYHORSLQJ FRXQWU\ 0HPEHUV PD\ HQFRXQWHU VSHFLDO

GLIILFXOWLHV LQ FRPSO\LQJ ZLWK WKH VDQLWDU\ RU SK\WRVDQLWDU\ PHDVXUHV RI

LPSRUWLQJ 0HPEHUV� DQG DV D FRQVHTXHQFH LQ DFFHVV WR PDUNHWV� DQG DOVR LQ WKH

IRUPXODWLRQ DQG DSSOLFDWLRQ RI VDQLWDU\ RU SK\WRVDQLWDU\ PHDVXUHV LQ WKHLU RZQ

WHUULWRULHV� DQG GHVLULQJ WR DVVLVW WKHP LQ WKHLU HQGHDYRXUV LQ WKLV UHJDUG�

'HVLULQJ WKHUHIRUH WR HODERUDWH UXOHV IRU WKH DSSOLFDWLRQ RI WKH

SURYLVLRQV RI *$77 ���� ZKLFK UHODWH WR WKH XVH RI VDQLWDU\ RU SK\WRVDQLWDU\

PHDVXUHV� LQ SDUWLFXODU WKH SURYLVLRQV RI $UWLFOH ;;�E�1�

+HUHE\ DJUHH DV IROORZV�

$UWLFOH �

*HQHUDO 3URYLVLRQV

�� 7KLV $JUHHPHQW DSSOLHV WR DOO VDQLWDU\ DQG SK\WRVDQLWDU\ PHDVXUHV

ZKLFK PD\� GLUHFWO\ RU LQGLUHFWO\� DIIHFW LQWHUQDWLRQDO WUDGH� 6XFK PHDVXUHV VKDOO

EH GHYHORSHG DQG DSSOLHG LQ DFFRUGDQFH ZLWK WKH SURYLVLRQV RI WKLV $JUHHPHQW�

�� )RU WKH SXUSRVHV RI WKLV $JUHHPHQW� WKH GHILQLWLRQV SURYLGHG LQ

$QQH[ $ VKDOO DSSO\�

�� 7KH DQQH[HV DUH DQ LQWHJUDO SDUW RI WKLV $JUHHPHQW�

�� 1RWKLQJ LQ WKLV $JUHHPHQW VKDOO DIIHFW WKH ULJKWV RI 0HPEHUV XQGHU

WKH $JUHHPHQW RQ 7HFKQLFDO %DUULHUV WR 7UDGH ZLWK UHVSHFW WR PHDVXUHV QRW

ZLWKLQ WKH VFRSH RI WKLV $JUHHPHQW�

�������������������������������������������

1 ,Q WKLV $JUHHPHQW� UHIHUHQFH WR $UWLFOH ;;�E� LQFOXGHV DOVR WKH FKDSHDX RI WKDW

$UWLFOH�
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$UWLFOH �

%DVLF 5LJKWV DQG 2EOLJDWLRQV

�� 0HPEHUV KDYH WKH ULJKW WR WDNH VDQLWDU\ DQG SK\WRVDQLWDU\ PHDVXUHV
QHFHVVDU\ IRU WKH SURWHFWLRQ RI KXPDQ� DQLPDO RU SODQW OLIH RU KHDOWK� SURYLGHG
WKDW VXFK PHDVXUHV DUH QRW LQFRQVLVWHQW ZLWK WKH SURYLVLRQV RI WKLV $JUHHPHQW�

�� 0HPEHUV VKDOO HQVXUH WKDW DQ\ VDQLWDU\ RU SK\WRVDQLWDU\ PHDVXUH LV
DSSOLHG RQO\ WR WKH H[WHQW QHFHVVDU\ WR SURWHFW KXPDQ� DQLPDO RU SODQW OLIH RU
KHDOWK� LV EDVHG RQ VFLHQWLILF SULQFLSOHV DQG LV QRW PDLQWDLQHG ZLWKRXW VXIILFLHQW
VFLHQWLILF HYLGHQFH� H[FHSW DV SURYLGHG IRU LQ SDUDJUDSK � RI $UWLFOH ��

�� 0HPEHUV VKDOO HQVXUH WKDW WKHLU VDQLWDU\ DQG SK\WRVDQLWDU\ PHDVXUHV
GR QRW DUELWUDULO\ RU XQMXVWLILDEO\ GLVFULPLQDWH EHWZHHQ 0HPEHUV ZKHUH
LGHQWLFDO RU VLPLODU FRQGLWLRQV SUHYDLO� LQFOXGLQJ EHWZHHQ WKHLU RZQ WHUULWRU\
DQG WKDW RI RWKHU 0HPEHUV� 6DQLWDU\ DQG SK\WRVDQLWDU\ PHDVXUHV VKDOO QRW EH
DSSOLHG LQ D PDQQHU ZKLFK ZRXOG FRQVWLWXWH D GLVJXLVHG UHVWULFWLRQ RQ
LQWHUQDWLRQDO WUDGH�

�� 6DQLWDU\ RU SK\WRVDQLWDU\ PHDVXUHV ZKLFK FRQIRUP WR WKH UHOHYDQW
SURYLVLRQV RI WKLV $JUHHPHQW VKDOO EH SUHVXPHG WR EH LQ DFFRUGDQFH ZLWK WKH
REOLJDWLRQV RI WKH 0HPEHUV XQGHU WKH SURYLVLRQV RI *$77 ���� ZKLFK UHODWH
WR WKH XVH RI VDQLWDU\ RU SK\WRVDQLWDU\ PHDVXUHV� LQ SDUWLFXODU WKH SURYLVLRQV RI
$UWLFOH ;;�E��

$UWLFOH �

+DUPRQL]DWLRQ

�� 7R KDUPRQL]H VDQLWDU\ DQG SK\WRVDQLWDU\ PHDVXUHV RQ DV ZLGH D EDVLV
DV SRVVLEOH� 0HPEHUV VKDOO EDVH WKHLU VDQLWDU\ RU SK\WRVDQLWDU\ PHDVXUHV RQ
LQWHUQDWLRQDO VWDQGDUGV� JXLGHOLQHV RU UHFRPPHQGDWLRQV� ZKHUH WKH\ H[LVW�
H[FHSW DV RWKHUZLVH SURYLGHG IRU LQ WKLV $JUHHPHQW� DQG LQ SDUWLFXODU LQ
SDUDJUDSK ��

�� 6DQLWDU\ RU SK\WRVDQLWDU\ PHDVXUHV ZKLFK FRQIRUP WR LQWHUQDWLRQDO
VWDQGDUGV� JXLGHOLQHV RU UHFRPPHQGDWLRQV VKDOO EH GHHPHG WR EH QHFHVVDU\ WR
SURWHFW KXPDQ� DQLPDO RU SODQW OLIH RU KHDOWK� DQG SUHVXPHG WR EH FRQVLVWHQW
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ZLWK WKH UHOHYDQW SURYLVLRQV RI WKLV $JUHHPHQW DQG RI *$77 �����

�� 0HPEHUV PD\ LQWURGXFH RU PDLQWDLQ VDQLWDU\ RU SK\WRVDQLWDU\
PHDVXUHV ZKLFK UHVXOW LQ D KLJKHU OHYHO RI VDQLWDU\ RU SK\WRVDQLWDU\ SURWHFWLRQ
WKDQ ZRXOG EH DFKLHYHG E\ PHDVXUHV EDVHG RQ WKH UHOHYDQW LQWHUQDWLRQDO
VWDQGDUGV� JXLGHOLQHV RU UHFRPPHQGDWLRQV� LI WKHUH LV D VFLHQWLILF MXVWLILFDWLRQ�
RU DV D FRQVHTXHQFH RI WKH OHYHO RI VDQLWDU\ RU SK\WRVDQLWDU\ SURWHFWLRQ D
0HPEHU GHWHUPLQHV WR EH DSSURSULDWH LQ DFFRUGDQFH ZLWK WKH UHOHYDQW
SURYLVLRQV RI SDUDJUDSKV � WKURXJK � RI $UWLFOH ��� 1RWZLWKVWDQGLQJ WKH
DERYH� DOO PHDVXUHV ZKLFK UHVXOW LQ D OHYHO RI VDQLWDU\ RU SK\WRVDQLWDU\
SURWHFWLRQ GLIIHUHQW IURP WKDW ZKLFK ZRXOG EH DFKLHYHG E\ PHDVXUHV EDVHG RQ
LQWHUQDWLRQDO VWDQGDUGV� JXLGHOLQHV RU UHFRPPHQGDWLRQV VKDOO QRW EH
LQFRQVLVWHQW ZLWK DQ\ RWKHU SURYLVLRQ RI WKLV $JUHHPHQW�

�� 0HPEHUV VKDOO SOD\ D IXOO SDUW� ZLWKLQ WKH OLPLWV RI WKHLU UHVRXUFHV� LQ
WKH UHOHYDQW LQWHUQDWLRQDO RUJDQL]DWLRQV DQG WKHLU VXEVLGLDU\ ERGLHV� LQ
SDUWLFXODU WKH &RGH[ $OLPHQWDULXV &RPPLVVLRQ� WKH ,QWHUQDWLRQDO 2IILFH RI
(SL]RRWLFV� DQG WKH LQWHUQDWLRQDO DQG UHJLRQDO RUJDQL]DWLRQV RSHUDWLQJ ZLWKLQ
WKH IUDPHZRUN RI WKH ,QWHUQDWLRQDO 3ODQW 3URWHFWLRQ &RQYHQWLRQ� WR SURPRWH
ZLWKLQ WKHVH RUJDQL]DWLRQV WKH GHYHORSPHQW DQG SHULRGLF UHYLHZ RI VWDQGDUGV�
JXLGHOLQHV DQG UHFRPPHQGDWLRQV ZLWK UHVSHFW WR DOO DVSHFWV RI VDQLWDU\ DQG
SK\WRVDQLWDU\ PHDVXUHV�

�� 7KH &RPPLWWHH RQ 6DQLWDU\ DQG 3K\WRVDQLWDU\ 0HDVXUHV SURYLGHG IRU
LQ SDUDJUDSKV � DQG � RI $UWLFOH �� �UHIHUUHG WR LQ WKLV $JUHHPHQW DV WKH
´&RPPLWWHHµ� VKDOO GHYHORS D SURFHGXUH WR PRQLWRU WKH SURFHVV RI
LQWHUQDWLRQDO KDUPRQL]DWLRQ DQG FRRUGLQDWH HIIRUWV LQ WKLV UHJDUG ZLWK WKH

�������������������������������������������

2 )RU WKH SXUSRVHV RI SDUDJUDSK � RI $UWLFOH �� WKHUH LV D VFLHQWLILF MXVWLILFDWLRQ LI� RQ

WKH EDVLV RI DQ H[DPLQDWLRQ DQG HYDOXDWLRQ RI DYDLODEOH VFLHQWLILF LQIRUPDWLRQ LQ

FRQIRUPLW\ ZLWK WKH UHOHYDQW SURYLVLRQV RI WKLV $JUHHPHQW� D 0HPEHU GHWHUPLQHV

WKDW WKH UHOHYDQW LQWHUQDWLRQDO VWDQGDUGV� JXLGHOLQHV RU UHFRPPHQGDWLRQV DUH QRW

VXIILFLHQW WR DFKLHYH LWV DSSURSULDWH OHYHO RI VDQLWDU\ RU SK\WRVDQLWDU\ SURWHFWLRQ�



7(;7� 6$1,7$5< $1' 3+<726$1,7$5< 0($685(6 $*5((0(17 33

UHOHYDQW LQWHUQDWLRQDO RUJDQL]DWLRQV�

$UWLFOH �

(TXLYDOHQFH

�� 0HPEHUV VKDOO DFFHSW WKH VDQLWDU\ RU SK\WRVDQLWDU\ PHDVXUHV RI RWKHU
0HPEHUV DV HTXLYDOHQW� HYHQ LI WKHVH PHDVXUHV GLIIHU IURP WKHLU RZQ RU IURP
WKRVH XVHG E\ RWKHU 0HPEHUV WUDGLQJ LQ WKH VDPH SURGXFW� LI WKH H[SRUWLQJ
0HPEHU REMHFWLYHO\ GHPRQVWUDWHV WR WKH LPSRUWLQJ 0HPEHU WKDW LWV PHDVXUHV
DFKLHYH WKH LPSRUWLQJ 0HPEHU·V DSSURSULDWH OHYHO RI VDQLWDU\ RU SK\WRVDQLWDU\
SURWHFWLRQ� )RU WKLV SXUSRVH� UHDVRQDEOH DFFHVV VKDOO EH JLYHQ� XSRQ UHTXHVW� WR
WKH LPSRUWLQJ 0HPEHU IRU LQVSHFWLRQ� WHVWLQJ DQG RWKHU UHOHYDQW SURFHGXUHV�

�� 0HPEHUV VKDOO� XSRQ UHTXHVW� HQWHU LQWR FRQVXOWDWLRQV ZLWK WKH DLP RI
DFKLHYLQJ ELODWHUDO DQG PXOWLODWHUDO DJUHHPHQWV RQ UHFRJQLWLRQ RI WKH
HTXLYDOHQFH RI VSHFLILHG VDQLWDU\ RU SK\WRVDQLWDU\ PHDVXUHV�

$UWLFOH �

$VVHVVPHQW RI 5LVN DQG 'HWHUPLQDWLRQ RI WKH $SSURSULDWH /HYHO

RI 6DQLWDU\ RU 3K\WRVDQLWDU\ 3URWHFWLRQ

�� 0HPEHUV VKDOO HQVXUH WKDW WKHLU VDQLWDU\ RU SK\WRVDQLWDU\ PHDVXUHV DUH
EDVHG RQ DQ DVVHVVPHQW� DV DSSURSULDWH WR WKH FLUFXPVWDQFHV� RI WKH ULVNV WR
KXPDQ� DQLPDO RU SODQW OLIH RU KHDOWK� WDNLQJ LQWR DFFRXQW ULVN DVVHVVPHQW
WHFKQLTXHV GHYHORSHG E\ WKH UHOHYDQW LQWHUQDWLRQDO RUJDQL]DWLRQV�

�� ,Q WKH DVVHVVPHQW RI ULVNV� 0HPEHUV VKDOO WDNH LQWR DFFRXQW DYDLODEOH
VFLHQWLILF HYLGHQFH� UHOHYDQW SURFHVVHV DQG SURGXFWLRQ PHWKRGV� UHOHYDQW
LQVSHFWLRQ� VDPSOLQJ DQG WHVWLQJ PHWKRGV� SUHYDOHQFH RI VSHFLILF GLVHDVHV RU
SHVWV� H[LVWHQFH RI SHVW� RU GLVHDVH�IUHH DUHDV� UHOHYDQW HFRORJLFDO DQG
HQYLURQPHQWDO FRQGLWLRQV� DQG TXDUDQWLQH RU RWKHU WUHDWPHQW�

�� ,Q DVVHVVLQJ WKH ULVN WR DQLPDO RU SODQW OLIH RU KHDOWK DQG GHWHUPLQLQJ
WKH PHDVXUH WR EH DSSOLHG IRU DFKLHYLQJ WKH DSSURSULDWH OHYHO RI VDQLWDU\ RU
SK\WRVDQLWDU\ SURWHFWLRQ IURP VXFK ULVN� 0HPEHUV VKDOO WDNH LQWR DFFRXQW DV
UHOHYDQW HFRQRPLF IDFWRUV� WKH SRWHQWLDO GDPDJH LQ WHUPV RI ORVV RI SURGXFWLRQ
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RU VDOHV LQ WKH HYHQW RI WKH HQWU\� HVWDEOLVKPHQW RU VSUHDG RI D SHVW RU GLVHDVH�
WKH FRVWV RI FRQWURO RU HUDGLFDWLRQ LQ WKH WHUULWRU\ RI WKH LPSRUWLQJ 0HPEHU�
DQG WKH UHODWLYH FRVW�HIIHFWLYHQHVV RI DOWHUQDWLYH DSSURDFKHV WR OLPLWLQJ ULVNV�

�� 0HPEHUV VKRXOG� ZKHQ GHWHUPLQLQJ WKH DSSURSULDWH OHYHO RI VDQLWDU\
RU SK\WRVDQLWDU\ SURWHFWLRQ� WDNH LQWR DFFRXQW WKH REMHFWLYH RI PLQLPL]LQJ
QHJDWLYH WUDGH HIIHFWV�

�� :LWK WKH REMHFWLYH RI DFKLHYLQJ FRQVLVWHQF\ LQ WKH DSSOLFDWLRQ RI WKH
FRQFHSW RI DSSURSULDWH OHYHO RI VDQLWDU\ RU SK\WRVDQLWDU\ SURWHFWLRQ DJDLQVW
ULVNV WR KXPDQ OLIH RU KHDOWK� RU WR DQLPDO DQG SODQW OLIH RU KHDOWK� HDFK
0HPEHU VKDOO DYRLG DUELWUDU\ RU XQMXVWLILDEOH GLVWLQFWLRQV LQ WKH OHYHOV LW
FRQVLGHUV WR EH DSSURSULDWH LQ GLIIHUHQW VLWXDWLRQV� LI VXFK GLVWLQFWLRQV UHVXOW LQ
GLVFULPLQDWLRQ RU D GLVJXLVHG UHVWULFWLRQ RQ LQWHUQDWLRQDO WUDGH� 0HPEHUV VKDOO
FRRSHUDWH LQ WKH &RPPLWWHH� LQ DFFRUGDQFH ZLWK SDUDJUDSKV �� � DQG � RI
$UWLFOH ��� WR GHYHORS JXLGHOLQHV WR IXUWKHU WKH SUDFWLFDO LPSOHPHQWDWLRQ RI WKLV
SURYLVLRQ� ,Q GHYHORSLQJ WKH JXLGHOLQHV� WKH &RPPLWWHH VKDOO WDNH LQWR DFFRXQW
DOO UHOHYDQW IDFWRUV� LQFOXGLQJ WKH H[FHSWLRQDO FKDUDFWHU RI KXPDQ KHDOWK ULVNV WR
ZKLFK SHRSOH YROXQWDULO\ H[SRVH WKHPVHOYHV�

�� :LWKRXW SUHMXGLFH WR SDUDJUDSK � RI $UWLFOH �� ZKHQ HVWDEOLVKLQJ RU
PDLQWDLQLQJ VDQLWDU\ RU SK\WRVDQLWDU\ PHDVXUHV WR DFKLHYH WKH DSSURSULDWH OHYHO
RI VDQLWDU\ RU SK\WRVDQLWDU\ SURWHFWLRQ� 0HPEHUV VKDOO HQVXUH WKDW VXFK
PHDVXUHV DUH QRW PRUH WUDGH�UHVWULFWLYH WKDQ UHTXLUHG WR DFKLHYH WKHLU
DSSURSULDWH OHYHO RI VDQLWDU\ RU SK\WRVDQLWDU\ SURWHFWLRQ� WDNLQJ LQWR DFFRXQW
WHFKQLFDO DQG HFRQRPLF IHDVLELOLW\�3

�� ,Q FDVHV ZKHUH UHOHYDQW VFLHQWLILF HYLGHQFH LV LQVXIILFLHQW� D 0HPEHU
PD\ SURYLVLRQDOO\ DGRSW VDQLWDU\ RU SK\WRVDQLWDU\ PHDVXUHV RQ WKH EDVLV RI
DYDLODEOH SHUWLQHQW LQIRUPDWLRQ� LQFOXGLQJ WKDW IURP WKH UHOHYDQW LQWHUQDWLRQDO

�������������������������������������������

3 )RU SXUSRVHV RI SDUDJUDSK � RI $UWLFOH �� D PHDVXUH LV QRW PRUH WUDGH�UHVWULFWLYH
WKDQ UHTXLUHG XQOHVV WKHUH LV DQRWKHU PHDVXUH� UHDVRQDEO\ DYDLODEOH WDNLQJ LQWR
DFFRXQW WHFKQLFDO DQG HFRQRPLF IHDVLELOLW\� WKDW DFKLHYHV WKH DSSURSULDWH OHYHO RI
VDQLWDU\ RU SK\WRVDQLWDU\ SURWHFWLRQ DQG LV VLJQLILFDQWO\ OHVV UHVWULFWLYH WR WUDGH�
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RUJDQL]DWLRQV DV ZHOO DV IURP VDQLWDU\ RU SK\WRVDQLWDU\ PHDVXUHV DSSOLHG E\

RWKHU 0HPEHUV� ,Q VXFK FLUFXPVWDQFHV� 0HPEHUV VKDOO VHHN WR REWDLQ WKH

DGGLWLRQDO LQIRUPDWLRQ QHFHVVDU\ IRU D PRUH REMHFWLYH DVVHVVPHQW RI ULVN DQG

UHYLHZ WKH VDQLWDU\ RU SK\WRVDQLWDU\ PHDVXUH DFFRUGLQJO\ ZLWKLQ D UHDVRQDEOH

SHULRG RI WLPH�

�� :KHQ D 0HPEHU KDV UHDVRQ WR EHOLHYH WKDW D VSHFLILF VDQLWDU\ RU

SK\WRVDQLWDU\ PHDVXUH LQWURGXFHG RU PDLQWDLQHG E\ DQRWKHU 0HPEHU LV

FRQVWUDLQLQJ� RU KDV WKH SRWHQWLDO WR FRQVWUDLQ� LWV H[SRUWV DQG WKH PHDVXUH LV

QRW EDVHG RQ WKH UHOHYDQW LQWHUQDWLRQDO VWDQGDUGV� JXLGHOLQHV RU

UHFRPPHQGDWLRQV� RU VXFK VWDQGDUGV� JXLGHOLQHV RU UHFRPPHQGDWLRQV GR QRW

H[LVW� DQ H[SODQDWLRQ RI WKH UHDVRQV IRU VXFK VDQLWDU\ RU SK\WRVDQLWDU\ PHDVXUH

PD\ EH UHTXHVWHG DQG VKDOO EH SURYLGHG E\ WKH 0HPEHU PDLQWDLQLQJ WKH

PHDVXUH�

$UWLFOH �

$GDSWDWLRQ WR 5HJLRQDO &RQGLWLRQV� ,QFOXGLQJ 3HVW� RU 'LVHDVH�)UHH $UHDV

DQG $UHDV RI /RZ 3HVW RU 'LVHDVH 3UHYDOHQFH

�� 0HPEHUV VKDOO HQVXUH WKDW WKHLU VDQLWDU\ RU SK\WRVDQLWDU\ PHDVXUHV DUH

DGDSWHG WR WKH VDQLWDU\ RU SK\WRVDQLWDU\ FKDUDFWHULVWLFV RI WKH DUHD ³ ZKHWKHU

DOO RI D FRXQWU\� SDUW RI D FRXQWU\� RU DOO RU SDUWV RI VHYHUDO FRXQWULHV ³ IURP

ZKLFK WKH SURGXFW RULJLQDWHG DQG WR ZKLFK WKH SURGXFW LV GHVWLQHG� ,Q DVVHVVLQJ

WKH VDQLWDU\ RU SK\WRVDQLWDU\ FKDUDFWHULVWLFV RI D UHJLRQ� 0HPEHUV VKDOO WDNH

LQWR DFFRXQW� LQWHU DOLD� WKH OHYHO RI SUHYDOHQFH RI VSHFLILF GLVHDVHV RU SHVWV� WKH

H[LVWHQFH RI HUDGLFDWLRQ RU FRQWURO SURJUDPPHV� DQG DSSURSULDWH FULWHULD RU

JXLGHOLQHV ZKLFK PD\ EH GHYHORSHG E\ WKH UHOHYDQW LQWHUQDWLRQDO RUJDQL]DWLRQV�

�� 0HPEHUV VKDOO� LQ SDUWLFXODU� UHFRJQL]H WKH FRQFHSWV RI SHVW� RU

GLVHDVH�IUHH DUHDV DQG DUHDV RI ORZ SHVW RU GLVHDVH SUHYDOHQFH� 'HWHUPLQDWLRQ RI

VXFK DUHDV VKDOO EH EDVHG RQ IDFWRUV VXFK DV JHRJUDSK\� HFRV\VWHPV�

HSLGHPLRORJLFDO VXUYHLOODQFH� DQG WKH HIIHFWLYHQHVV RI VDQLWDU\ RU SK\WRVDQLWDU\

FRQWUROV�

�� ([SRUWLQJ 0HPEHUV FODLPLQJ WKDW DUHDV ZLWKLQ WKHLU WHUULWRULHV DUH

SHVW� RU GLVHDVH�IUHH DUHDV RU DUHDV RI ORZ SHVW RU GLVHDVH SUHYDOHQFH VKDOO

SURYLGH WKH QHFHVVDU\ HYLGHQFH WKHUHRI LQ RUGHU WR REMHFWLYHO\ GHPRQVWUDWH WR
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WKH LPSRUWLQJ 0HPEHU WKDW VXFK DUHDV DUH� DQG DUH OLNHO\ WR UHPDLQ� SHVW� RU

GLVHDVH�IUHH DUHDV RU DUHDV RI ORZ SHVW RU GLVHDVH SUHYDOHQFH� UHVSHFWLYHO\� )RU

WKLV SXUSRVH� UHDVRQDEOH DFFHVV VKDOO EH JLYHQ� XSRQ UHTXHVW� WR WKH LPSRUWLQJ

0HPEHU IRU LQVSHFWLRQ� WHVWLQJ DQG RWKHU UHOHYDQW SURFHGXUHV�

$UWLFOH �

7UDQVSDUHQF\

0HPEHUV VKDOO QRWLI\ FKDQJHV LQ WKHLU VDQLWDU\ RU SK\WRVDQLWDU\

PHDVXUHV DQG VKDOO SURYLGH LQIRUPDWLRQ RQ WKHLU VDQLWDU\ RU SK\WRVDQLWDU\

PHDVXUHV LQ DFFRUGDQFH ZLWK WKH SURYLVLRQV RI $QQH[ %�

$UWLFOH �

&RQWURO� ,QVSHFWLRQ DQG $SSURYDO 3URFHGXUHV

0HPEHUV VKDOO REVHUYH WKH SURYLVLRQV RI $QQH[ & LQ WKH RSHUDWLRQ RI

FRQWURO� LQVSHFWLRQ DQG DSSURYDO SURFHGXUHV� LQFOXGLQJ QDWLRQDO V\VWHPV IRU

DSSURYLQJ WKH XVH RI DGGLWLYHV RU IRU HVWDEOLVKLQJ WROHUDQFHV IRU FRQWDPLQDQWV

LQ IRRGV� EHYHUDJHV RU IHHGVWXIIV� DQG RWKHUZLVH HQVXUH WKDW WKHLU SURFHGXUHV

DUH QRW LQFRQVLVWHQW ZLWK WKH SURYLVLRQV RI WKLV $JUHHPHQW�

$UWLFOH �

7HFKQLFDO $VVLVWDQFH

�� 0HPEHUV DJUHH WR IDFLOLWDWH WKH SURYLVLRQ RI WHFKQLFDO DVVLVWDQFH WR

RWKHU 0HPEHUV� HVSHFLDOO\ GHYHORSLQJ FRXQWU\ 0HPEHUV� HLWKHU ELODWHUDOO\ RU

WKURXJK WKH DSSURSULDWH LQWHUQDWLRQDO RUJDQL]DWLRQV� 6XFK DVVLVWDQFH PD\ EH�

LQWHU DOLD� LQ WKH DUHDV RI SURFHVVLQJ WHFKQRORJLHV� UHVHDUFK DQG LQIUDVWUXFWXUH�

LQFOXGLQJ LQ WKH HVWDEOLVKPHQW RI QDWLRQDO UHJXODWRU\ ERGLHV� DQG PD\ WDNH WKH

IRUP RI DGYLFH� FUHGLWV� GRQDWLRQV DQG JUDQWV� LQFOXGLQJ IRU WKH SXUSRVH RI

VHHNLQJ WHFKQLFDO H[SHUWLVH� WUDLQLQJ DQG HTXLSPHQW WR DOORZ VXFK FRXQWULHV WR

DGMXVW WR� DQG FRPSO\ ZLWK� VDQLWDU\ RU SK\WRVDQLWDU\ PHDVXUHV QHFHVVDU\ WR

DFKLHYH WKH DSSURSULDWH OHYHO RI VDQLWDU\ RU SK\WRVDQLWDU\ SURWHFWLRQ LQ WKHLU

H[SRUW PDUNHWV�
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�� :KHUH VXEVWDQWLDO LQYHVWPHQWV DUH UHTXLUHG LQ RUGHU IRU DQ H[SRUWLQJ

GHYHORSLQJ FRXQWU\ 0HPEHU WR IXOILO WKH VDQLWDU\ RU SK\WRVDQLWDU\ UHTXLUHPHQWV

RI DQ LPSRUWLQJ 0HPEHU� WKH ODWWHU VKDOO FRQVLGHU SURYLGLQJ VXFK WHFKQLFDO

DVVLVWDQFH DV ZLOO SHUPLW WKH GHYHORSLQJ FRXQWU\ 0HPEHU WR PDLQWDLQ DQG

H[SDQG LWV PDUNHW DFFHVV RSSRUWXQLWLHV IRU WKH SURGXFW LQYROYHG�

$UWLFOH ��

6SHFLDO DQG 'LIIHUHQWLDO 7UHDWPHQW

�� ,Q WKH SUHSDUDWLRQ DQG DSSOLFDWLRQ RI VDQLWDU\ RU SK\WRVDQLWDU\

PHDVXUHV� 0HPEHUV VKDOO WDNH DFFRXQW RI WKH VSHFLDO QHHGV RI GHYHORSLQJ

FRXQWU\ 0HPEHUV� DQG LQ SDUWLFXODU RI WKH OHDVW�GHYHORSHG FRXQWU\ 0HPEHUV�

�� :KHUH WKH DSSURSULDWH OHYHO RI VDQLWDU\ RU SK\WRVDQLWDU\ SURWHFWLRQ

DOORZV VFRSH IRU WKH SKDVHG LQWURGXFWLRQ RI QHZ VDQLWDU\ RU SK\WRVDQLWDU\

PHDVXUHV� ORQJHU WLPH�IUDPHV IRU FRPSOLDQFH VKRXOG EH DFFRUGHG RQ SURGXFWV

RI LQWHUHVW WR GHYHORSLQJ FRXQWU\ 0HPEHUV VR DV WR PDLQWDLQ RSSRUWXQLWLHV IRU

WKHLU H[SRUWV�

�� :LWK D YLHZ WR HQVXULQJ WKDW GHYHORSLQJ FRXQWU\ 0HPEHUV DUH DEOH WR

FRPSO\ ZLWK WKH SURYLVLRQV RI WKLV $JUHHPHQW� WKH &RPPLWWHH LV HQDEOHG WR

JUDQW WR VXFK FRXQWULHV� XSRQ UHTXHVW� VSHFLILHG� WLPH�OLPLWHG H[FHSWLRQV LQ

ZKROH RU LQ SDUW IURP REOLJDWLRQV XQGHU WKLV $JUHHPHQW� WDNLQJ LQWR DFFRXQW

WKHLU ILQDQFLDO� WUDGH DQG GHYHORSPHQW QHHGV�

�� 0HPEHUV VKRXOG HQFRXUDJH DQG IDFLOLWDWH WKH DFWLYH SDUWLFLSDWLRQ RI

GHYHORSLQJ FRXQWU\ 0HPEHUV LQ WKH UHOHYDQW LQWHUQDWLRQDO RUJDQL]DWLRQV�

$UWLFOH ��

&RQVXOWDWLRQV DQG 'LVSXWH 6HWWOHPHQW

�� 7KH SURYLVLRQV RI $UWLFOHV ;;,, DQG ;;,,, RI *$77 ���� DV

HODERUDWHG DQG DSSOLHG E\ WKH 'LVSXWH 6HWWOHPHQW 8QGHUVWDQGLQJ VKDOO DSSO\ WR

FRQVXOWDWLRQV DQG WKH VHWWOHPHQW RI GLVSXWHV XQGHU WKLV $JUHHPHQW� H[FHSW DV

RWKHUZLVH VSHFLILFDOO\ SURYLGHG KHUHLQ�
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�� ,Q D GLVSXWH XQGHU WKLV $JUHHPHQW LQYROYLQJ VFLHQWLILF RU WHFKQLFDO
LVVXHV� D SDQHO VKRXOG VHHN DGYLFH IURP H[SHUWV FKRVHQ E\ WKH SDQHO LQ
FRQVXOWDWLRQ ZLWK WKH SDUWLHV WR WKH GLVSXWH� 7R WKLV HQG� WKH SDQHO PD\� ZKHQ
LW GHHPV LW DSSURSULDWH� HVWDEOLVK DQ DGYLVRU\ WHFKQLFDO H[SHUWV JURXS� RU FRQVXOW
WKH UHOHYDQW LQWHUQDWLRQDO RUJDQL]DWLRQV� DW WKH UHTXHVW RI HLWKHU SDUW\ WR WKH
GLVSXWH RU RQ LWV RZQ LQLWLDWLYH�

�� 1RWKLQJ LQ WKLV $JUHHPHQW VKDOO LPSDLU WKH ULJKWV RI 0HPEHUV XQGHU
RWKHU LQWHUQDWLRQDO DJUHHPHQWV� LQFOXGLQJ WKH ULJKW WR UHVRUW WR WKH JRRG RIILFHV
RU GLVSXWH VHWWOHPHQW PHFKDQLVPV RI RWKHU LQWHUQDWLRQDO RUJDQL]DWLRQV RU
HVWDEOLVKHG XQGHU DQ\ LQWHUQDWLRQDO DJUHHPHQW�

$UWLFOH ��

$GPLQLVWUDWLRQ

�� $ &RPPLWWHH RQ 6DQLWDU\ DQG 3K\WRVDQLWDU\ 0HDVXUHV LV KHUHE\
HVWDEOLVKHG WR SURYLGH D UHJXODU IRUXP IRU FRQVXOWDWLRQV� ,W VKDOO FDUU\ RXW WKH
IXQFWLRQV QHFHVVDU\ WR LPSOHPHQW WKH SURYLVLRQV RI WKLV $JUHHPHQW DQG WKH
IXUWKHUDQFH RI LWV REMHFWLYHV� LQ SDUWLFXODU ZLWK UHVSHFW WR KDUPRQL]DWLRQ� 7KH
&RPPLWWHH VKDOO UHDFK LWV GHFLVLRQV E\ FRQVHQVXV�

�� 7KH &RPPLWWHH VKDOO HQFRXUDJH DQG IDFLOLWDWH DG KRF FRQVXOWDWLRQV RU
QHJRWLDWLRQV DPRQJ 0HPEHUV RQ VSHFLILF VDQLWDU\ RU SK\WRVDQLWDU\ LVVXHV� 7KH
&RPPLWWHH VKDOO HQFRXUDJH WKH XVH RI LQWHUQDWLRQDO VWDQGDUGV� JXLGHOLQHV RU
UHFRPPHQGDWLRQV E\ DOO 0HPEHUV DQG� LQ WKLV UHJDUG� VKDOO VSRQVRU WHFKQLFDO
FRQVXOWDWLRQ DQG VWXG\ ZLWK WKH REMHFWLYH RI LQFUHDVLQJ FRRUGLQDWLRQ DQG
LQWHJUDWLRQ EHWZHHQ LQWHUQDWLRQDO DQG QDWLRQDO V\VWHPV DQG DSSURDFKHV IRU
DSSURYLQJ WKH XVH RI IRRG DGGLWLYHV RU IRU HVWDEOLVKLQJ WROHUDQFHV IRU
FRQWDPLQDQWV LQ IRRGV� EHYHUDJHV RU IHHGVWXIIV�

�� 7KH &RPPLWWHH VKDOO PDLQWDLQ FORVH FRQWDFW ZLWK WKH UHOHYDQW
LQWHUQDWLRQDO RUJDQL]DWLRQV LQ WKH ILHOG RI VDQLWDU\ DQG SK\WRVDQLWDU\ SURWHFWLRQ�
HVSHFLDOO\ ZLWK WKH &RGH[ $OLPHQWDULXV &RPPLVVLRQ� WKH ,QWHUQDWLRQDO 2IILFH
RI (SL]RRWLFV� DQG WKH 6HFUHWDULDW RI WKH ,QWHUQDWLRQDO 3ODQW 3URWHFWLRQ
&RQYHQWLRQ� ZLWK WKH REMHFWLYH RI VHFXULQJ WKH EHVW DYDLODEOH VFLHQWLILF DQG
WHFKQLFDO DGYLFH IRU WKH DGPLQLVWUDWLRQ RI WKLV $JUHHPHQW DQG LQ RUGHU WR
HQVXUH WKDW XQQHFHVVDU\ GXSOLFDWLRQ RI HIIRUW LV DYRLGHG�
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�� 7KH &RPPLWWHH VKDOO GHYHORS D SURFHGXUH WR PRQLWRU WKH SURFHVV RI
LQWHUQDWLRQDO KDUPRQL]DWLRQ DQG WKH XVH RI LQWHUQDWLRQDO VWDQGDUGV� JXLGHOLQHV
RU UHFRPPHQGDWLRQV� )RU WKLV SXUSRVH� WKH &RPPLWWHH VKRXOG� LQ FRQMXQFWLRQ
ZLWK WKH UHOHYDQW LQWHUQDWLRQDO RUJDQL]DWLRQV� HVWDEOLVK D OLVW RI LQWHUQDWLRQDO
VWDQGDUGV� JXLGHOLQHV RU UHFRPPHQGDWLRQV UHODWLQJ WR VDQLWDU\ RU SK\WRVDQLWDU\
PHDVXUHV ZKLFK WKH &RPPLWWHH GHWHUPLQHV WR KDYH D PDMRU WUDGH LPSDFW� 7KH
OLVW VKRXOG LQFOXGH DQ LQGLFDWLRQ E\ 0HPEHUV RI WKRVH LQWHUQDWLRQDO VWDQGDUGV�
JXLGHOLQHV RU UHFRPPHQGDWLRQV ZKLFK WKH\ DSSO\ DV FRQGLWLRQV IRU LPSRUW RU
RQ WKH EDVLV RI ZKLFK LPSRUWHG SURGXFWV FRQIRUPLQJ WR WKHVH VWDQGDUGV FDQ
HQMR\ DFFHVV WR WKHLU PDUNHWV� )RU WKRVH FDVHV LQ ZKLFK D 0HPEHU GRHV QRW
DSSO\ DQ LQWHUQDWLRQDO VWDQGDUG� JXLGHOLQH RU UHFRPPHQGDWLRQ DV D FRQGLWLRQ
IRU LPSRUW� WKH 0HPEHU VKRXOG SURYLGH DQ LQGLFDWLRQ RI WKH UHDVRQ WKHUHIRU�
DQG� LQ SDUWLFXODU� ZKHWKHU LW FRQVLGHUV WKDW WKH VWDQGDUG LV QRW VWULQJHQW
HQRXJK WR SURYLGH WKH DSSURSULDWH OHYHO RI VDQLWDU\ RU SK\WRVDQLWDU\ SURWHFWLRQ�
,I D 0HPEHU UHYLVHV LWV SRVLWLRQ� IROORZLQJ LWV LQGLFDWLRQ RI WKH XVH RI D
VWDQGDUG� JXLGHOLQH RU UHFRPPHQGDWLRQ DV D FRQGLWLRQ IRU LPSRUW� LW VKRXOG
SURYLGH DQ H[SODQDWLRQ IRU LWV FKDQJH DQG VR LQIRUP WKH 6HFUHWDULDW DV ZHOO DV
WKH UHOHYDQW LQWHUQDWLRQDO RUJDQL]DWLRQV� XQOHVV VXFK QRWLILFDWLRQ DQG
H[SODQDWLRQ LV JLYHQ DFFRUGLQJ WR WKH SURFHGXUHV RI $QQH[ %�

�� ,Q RUGHU WR DYRLG XQQHFHVVDU\ GXSOLFDWLRQ� WKH &RPPLWWHH PD\ GHFLGH�
DV DSSURSULDWH� WR XVH WKH LQIRUPDWLRQ JHQHUDWHG E\ WKH SURFHGXUHV� SDUWLFXODUO\
IRU QRWLILFDWLRQ� ZKLFK DUH LQ RSHUDWLRQ LQ WKH UHOHYDQW LQWHUQDWLRQDO
RUJDQL]DWLRQV�

�� 7KH &RPPLWWHH PD\� RQ WKH EDVLV RI DQ LQLWLDWLYH IURP RQH RI WKH
0HPEHUV� WKURXJK DSSURSULDWH FKDQQHOV LQYLWH WKH UHOHYDQW LQWHUQDWLRQDO
RUJDQL]DWLRQV RU WKHLU VXEVLGLDU\ ERGLHV WR H[DPLQH VSHFLILF PDWWHUV ZLWK
UHVSHFW WR D SDUWLFXODU VWDQGDUG� JXLGHOLQH RU UHFRPPHQGDWLRQ� LQFOXGLQJ WKH
EDVLV RI H[SODQDWLRQV IRU QRQ�XVH JLYHQ DFFRUGLQJ WR SDUDJUDSK ��

�� 7KH &RPPLWWHH VKDOO UHYLHZ WKH RSHUDWLRQ DQG LPSOHPHQWDWLRQ RI WKLV
$JUHHPHQW WKUHH \HDUV DIWHU WKH GDWH RI HQWU\ LQWR IRUFH RI WKH :72
$JUHHPHQW� DQG WKHUHDIWHU DV WKH QHHG DULVHV� :KHUH DSSURSULDWH� WKH
&RPPLWWHH PD\ VXEPLW WR WKH &RXQFLO IRU 7UDGH LQ *RRGV SURSRVDOV WR DPHQG

WKH WH[W RI WKLV $JUHHPHQW KDYLQJ UHJDUG� LQWHU DOLD� WR WKH H[SHULHQFH JDLQHG LQ
LWV LPSOHPHQWDWLRQ�
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$UWLFOH ��

,PSOHPHQWDWLRQ

0HPEHUV DUH IXOO\ UHVSRQVLEOH XQGHU WKLV $JUHHPHQW IRU WKH
REVHUYDQFH RI DOO REOLJDWLRQV VHW IRUWK KHUHLQ� 0HPEHUV VKDOO IRUPXODWH DQG
LPSOHPHQW SRVLWLYH PHDVXUHV DQG PHFKDQLVPV LQ VXSSRUW RI WKH REVHUYDQFH RI
WKH SURYLVLRQV RI WKLV $JUHHPHQW E\ RWKHU WKDQ FHQWUDO JRYHUQPHQW ERGLHV�
0HPEHUV VKDOO WDNH VXFK UHDVRQDEOH PHDVXUHV DV PD\ EH DYDLODEOH WR WKHP WR
HQVXUH WKDW QRQ�JRYHUQPHQWDO HQWLWLHV ZLWKLQ WKHLU WHUULWRULHV� DV ZHOO DV
UHJLRQDO ERGLHV LQ ZKLFK UHOHYDQW HQWLWLHV ZLWKLQ WKHLU WHUULWRULHV DUH PHPEHUV�
FRPSO\ ZLWK WKH UHOHYDQW SURYLVLRQV RI WKLV $JUHHPHQW� ,Q DGGLWLRQ� 0HPEHUV
VKDOO QRW WDNH PHDVXUHV ZKLFK KDYH WKH HIIHFW RI� GLUHFWO\ RU LQGLUHFWO\� UHTXLULQJ
RU HQFRXUDJLQJ VXFK UHJLRQDO RU QRQ�JRYHUQPHQWDO HQWLWLHV� RU ORFDO
JRYHUQPHQWDO ERGLHV� WR DFW LQ D PDQQHU LQFRQVLVWHQW ZLWK WKH SURYLVLRQV RI
WKLV $JUHHPHQW� 0HPEHUV VKDOO HQVXUH WKDW WKH\ UHO\ RQ WKH VHUYLFHV RI QRQ�
JRYHUQPHQWDO HQWLWLHV IRU LPSOHPHQWLQJ VDQLWDU\ RU SK\WRVDQLWDU\ PHDVXUHV
RQO\ LI WKHVH HQWLWLHV FRPSO\ ZLWK WKH SURYLVLRQV RI WKLV $JUHHPHQW�

$UWLFOH ��

)LQDO 3URYLVLRQV

7KH OHDVW�GHYHORSHG FRXQWU\ 0HPEHUV PD\ GHOD\ DSSOLFDWLRQ RI WKH
SURYLVLRQV RI WKLV $JUHHPHQW IRU D SHULRG RI ILYH \HDUV IROORZLQJ WKH GDWH RI
HQWU\ LQWR IRUFH RI WKH :72 $JUHHPHQW ZLWK UHVSHFW WR WKHLU VDQLWDU\ RU
SK\WRVDQLWDU\ PHDVXUHV DIIHFWLQJ LPSRUWDWLRQ RU LPSRUWHG SURGXFWV� 2WKHU
GHYHORSLQJ FRXQWU\ 0HPEHUV PD\ GHOD\ DSSOLFDWLRQ RI WKH SURYLVLRQV RI WKLV
$JUHHPHQW� RWKHU WKDQ SDUDJUDSK � RI $UWLFOH � DQG $UWLFOH �� IRU WZR \HDUV
IROORZLQJ WKH GDWH RI HQWU\ LQWR IRUFH RI WKH :72 $JUHHPHQW ZLWK UHVSHFW WR
WKHLU H[LVWLQJ VDQLWDU\ RU SK\WRVDQLWDU\ PHDVXUHV DIIHFWLQJ LPSRUWDWLRQ RU
LPSRUWHG SURGXFWV� ZKHUH VXFK DSSOLFDWLRQ LV SUHYHQWHG E\ D ODFN RI WHFKQLFDO
H[SHUWLVH� WHFKQLFDO LQIUDVWUXFWXUH RU UHVRXUFHV�
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$11(; $
'(),1,7,2164

�� 6DQLWDU\ RU SK\WRVDQLWDU\ PHDVXUH ³ $Q\ PHDVXUH DSSOLHG�

�D� WR SURWHFW DQLPDO RU SODQW OLIH RU KHDOWK ZLWKLQ WKH WHUULWRU\ RI
WKH 0HPEHU IURP ULVNV DULVLQJ IURP WKH HQWU\� HVWDEOLVKPHQW
RU VSUHDG RI SHVWV� GLVHDVHV� GLVHDVH�FDUU\LQJ RUJDQLVPV RU
GLVHDVH�FDXVLQJ RUJDQLVPV�

�E� WR SURWHFW KXPDQ RU DQLPDO OLIH RU KHDOWK ZLWKLQ WKH WHUULWRU\
RI WKH 0HPEHU IURP ULVNV DULVLQJ IURP DGGLWLYHV�
FRQWDPLQDQWV� WR[LQV RU GLVHDVH�FDXVLQJ RUJDQLVPV LQ IRRGV�
EHYHUDJHV RU IHHGVWXIIV�

�F� WR SURWHFW KXPDQ OLIH RU KHDOWK ZLWKLQ WKH WHUULWRU\ RI WKH
0HPEHU IURP ULVNV DULVLQJ IURP GLVHDVHV FDUULHG E\ DQLPDOV�
SODQWV RU SURGXFWV WKHUHRI� RU IURP WKH HQWU\� HVWDEOLVKPHQW RU
VSUHDG RI SHVWV� RU

�G� WR SUHYHQW RU OLPLW RWKHU GDPDJH ZLWKLQ WKH WHUULWRU\ RI WKH
0HPEHU IURP WKH HQWU\� HVWDEOLVKPHQW RU VSUHDG RI SHVWV�

6DQLWDU\ RU SK\WRVDQLWDU\ PHDVXUHV LQFOXGH DOO UHOHYDQW ODZV� GHFUHHV�

UHJXODWLRQV� UHTXLUHPHQWV DQG SURFHGXUHV LQFOXGLQJ� LQWHU DOLD� HQG SURGXFW
FULWHULD� SURFHVVHV DQG SURGXFWLRQ PHWKRGV� WHVWLQJ� LQVSHFWLRQ� FHUWLILFDWLRQ
DQG DSSURYDO SURFHGXUHV� TXDUDQWLQH WUHDWPHQWV LQFOXGLQJ UHOHYDQW
UHTXLUHPHQWV DVVRFLDWHG ZLWK WKH WUDQVSRUW RI DQLPDOV RU SODQWV� RU ZLWK WKH
PDWHULDOV QHFHVVDU\ IRU WKHLU VXUYLYDO GXULQJ WUDQVSRUW� SURYLVLRQV RQ UHOHYDQW
VWDWLVWLFDO PHWKRGV� VDPSOLQJ SURFHGXUHV DQG PHWKRGV RI ULVN DVVHVVPHQW� DQG

�������������������������������������������

4 )RU WKH SXUSRVH RI WKHVH GHILQLWLRQV� ´DQLPDOµ LQFOXGHV ILVK DQG ZLOG IDXQD� ´SODQWµ

LQFOXGHV IRUHVWV DQG ZLOG IORUD� ´SHVWVµ LQFOXGH ZHHGV� DQG ´FRQWDPLQDQWVµ LQFOXGH

SHVWLFLGH DQG YHWHULQDU\ GUXJ UHVLGXHV DQG H[WUDQHRXV PDWWHU�
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SDFNDJLQJ DQG ODEHOOLQJ UHTXLUHPHQWV GLUHFWO\ UHODWHG WR IRRG VDIHW\�

�� +DUPRQL]DWLRQ ³ 7KH HVWDEOLVKPHQW� UHFRJQLWLRQ DQG DSSOLFDWLRQ RI
FRPPRQ VDQLWDU\ DQG SK\WRVDQLWDU\ PHDVXUHV E\ GLIIHUHQW 0HPEHUV�

�� ,QWHUQDWLRQDO VWDQGDUGV� JXLGHOLQHV DQG UHFRPPHQGDWLRQV

�D� IRU IRRG VDIHW\� WKH VWDQGDUGV� JXLGHOLQHV DQG
UHFRPPHQGDWLRQV HVWDEOLVKHG E\ WKH &RGH[ $OLPHQWDULXV
&RPPLVVLRQ UHODWLQJ WR IRRG DGGLWLYHV� YHWHULQDU\ GUXJ DQG
SHVWLFLGH UHVLGXHV� FRQWDPLQDQWV� PHWKRGV RI DQDO\VLV DQG
VDPSOLQJ� DQG FRGHV DQG JXLGHOLQHV RI K\JLHQLF SUDFWLFH�

�E� IRU DQLPDO KHDOWK DQG ]RRQRVHV� WKH VWDQGDUGV� JXLGHOLQHV DQG
UHFRPPHQGDWLRQV GHYHORSHG XQGHU WKH DXVSLFHV RI WKH
,QWHUQDWLRQDO 2IILFH RI (SL]RRWLFV�

�F� IRU SODQW KHDOWK� WKH LQWHUQDWLRQDO VWDQGDUGV� JXLGHOLQHV DQG
UHFRPPHQGDWLRQV GHYHORSHG XQGHU WKH DXVSLFHV RI WKH
6HFUHWDULDW RI WKH ,QWHUQDWLRQDO 3ODQW 3URWHFWLRQ &RQYHQWLRQ LQ
FRRSHUDWLRQ ZLWK UHJLRQDO RUJDQL]DWLRQV RSHUDWLQJ ZLWKLQ WKH
IUDPHZRUN RI WKH ,QWHUQDWLRQDO 3ODQW 3URWHFWLRQ &RQYHQWLRQ�
DQG

�G� IRU PDWWHUV QRW FRYHUHG E\ WKH DERYH RUJDQL]DWLRQV�
DSSURSULDWH VWDQGDUGV� JXLGHOLQHV DQG UHFRPPHQGDWLRQV
SURPXOJDWHG E\ RWKHU UHOHYDQW LQWHUQDWLRQDO RUJDQL]DWLRQV
RSHQ IRU PHPEHUVKLS WR DOO 0HPEHUV� DV LGHQWLILHG E\ WKH
&RPPLWWHH�

�� 5LVN DVVHVVPHQW ³ 7KH HYDOXDWLRQ RI WKH OLNHOLKRRG RI HQWU\�
HVWDEOLVKPHQW RU VSUHDG RI D SHVW RU GLVHDVH ZLWKLQ WKH WHUULWRU\ RI DQ LPSRUWLQJ
0HPEHU DFFRUGLQJ WR WKH VDQLWDU\ RU SK\WRVDQLWDU\ PHDVXUHV ZKLFK PLJKW EH
DSSOLHG� DQG RI WKH DVVRFLDWHG SRWHQWLDO ELRORJLFDO DQG HFRQRPLF FRQVHTXHQFHV�
RU WKH HYDOXDWLRQ RI WKH SRWHQWLDO IRU DGYHUVH HIIHFWV RQ KXPDQ RU DQLPDO KHDOWK
DULVLQJ IURP WKH SUHVHQFH RI DGGLWLYHV� FRQWDPLQDQWV� WR[LQV RU GLVHDVH�FDXVLQJ
RUJDQLVPV LQ IRRG� EHYHUDJHV RU IHHGVWXIIV�
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�� $SSURSULDWH OHYHO RI VDQLWDU\ RU SK\WRVDQLWDU\ SURWHFWLRQ ³ 7KH OHYHO RI

SURWHFWLRQ GHHPHG DSSURSULDWH E\ WKH 0HPEHU HVWDEOLVKLQJ D VDQLWDU\ RU

SK\WRVDQLWDU\ PHDVXUH WR SURWHFW KXPDQ� DQLPDO RU SODQW OLIH RU KHDOWK ZLWKLQ

LWV WHUULWRU\�

127(� 0DQ\ 0HPEHUV RWKHUZLVH UHIHU WR WKLV FRQFHSW DV WKH ´DFFHSWDEOH OHYHO

RI ULVNµ�

�� 3HVW� RU GLVHDVH�IUHH DUHD ³ $Q DUHD� ZKHWKHU DOO RI D FRXQWU\� SDUW RI D

FRXQWU\� RU DOO RU SDUWV RI VHYHUDO FRXQWULHV� DV LGHQWLILHG E\ WKH FRPSHWHQW

DXWKRULWLHV� LQ ZKLFK D VSHFLILF SHVW RU GLVHDVH GRHV QRW RFFXU�

127(� $ SHVW� RU GLVHDVH�IUHH DUHD PD\ VXUURXQG� EH VXUURXQGHG E\� RU EH

DGMDFHQW WR DQ DUHD ³ ZKHWKHU ZLWKLQ SDUW RI D FRXQWU\ RU LQ D JHRJUDSKLF

UHJLRQ ZKLFK LQFOXGHV SDUWV RI RU DOO RI VHYHUDO FRXQWULHV �LQ ZKLFK D VSHFLILF

SHVW RU GLVHDVH LV NQRZQ WR RFFXU EXW LV VXEMHFW WR UHJLRQDO FRQWURO PHDVXUHV

VXFK DV WKH HVWDEOLVKPHQW RI SURWHFWLRQ� VXUYHLOODQFH DQG EXIIHU ]RQHV ZKLFK

ZLOO FRQILQH RU HUDGLFDWH WKH SHVW RU GLVHDVH LQ TXHVWLRQ�

�� $UHD RI ORZ SHVW RU GLVHDVH SUHYDOHQFH ³ $Q DUHD� ZKHWKHU DOO RI D FRXQWU\�

SDUW RI D FRXQWU\� RU DOO RU SDUWV RI VHYHUDO FRXQWULHV� DV LGHQWLILHG E\ WKH

FRPSHWHQW DXWKRULWLHV� LQ ZKLFK D VSHFLILF SHVW RU GLVHDVH RFFXUV DW ORZ OHYHOV

DQG ZKLFK LV VXEMHFW WR HIIHFWLYH VXUYHLOODQFH� FRQWURO RU HUDGLFDWLRQ PHDVXUHV�
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$11(; %

75$163$5(1&< 2) 6$1,7$5< $1' 3+<726$1,7$5<

5(*8/$7,216

3XEOLFDWLRQ RI UHJXODWLRQV

�� 0HPEHUV VKDOO HQVXUH WKDW DOO VDQLWDU\ DQG SK\WRVDQLWDU\ UHJXODWLRQV5

ZKLFK KDYH EHHQ DGRSWHG DUH SXEOLVKHG SURPSWO\ LQ VXFK D PDQQHU DV WR HQDEOH

LQWHUHVWHG 0HPEHUV WR EHFRPH DFTXDLQWHG ZLWK WKHP�

�� ([FHSW LQ XUJHQW FLUFXPVWDQFHV� 0HPEHUV VKDOO DOORZ D UHDVRQDEOH

LQWHUYDO EHWZHHQ WKH SXEOLFDWLRQ RI D VDQLWDU\ RU SK\WRVDQLWDU\ UHJXODWLRQ DQG

LWV HQWU\ LQWR IRUFH LQ RUGHU WR DOORZ WLPH IRU SURGXFHUV LQ H[SRUWLQJ 0HPEHUV�

DQG SDUWLFXODUO\ LQ GHYHORSLQJ FRXQWU\ 0HPEHUV� WR DGDSW WKHLU SURGXFWV DQG

PHWKRGV RI SURGXFWLRQ WR WKH UHTXLUHPHQWV RI WKH LPSRUWLQJ 0HPEHU�

(QTXLU\ SRLQWV

�� (DFK 0HPEHU VKDOO HQVXUH WKDW RQH HQTXLU\ SRLQW H[LVWV ZKLFK LV

UHVSRQVLEOH IRU WKH SURYLVLRQ RI DQVZHUV WR DOO UHDVRQDEOH TXHVWLRQV IURP

LQWHUHVWHG 0HPEHUV DV ZHOO DV IRU WKH SURYLVLRQ RI UHOHYDQW GRFXPHQWV

UHJDUGLQJ�

�D� DQ\ VDQLWDU\ RU SK\WRVDQLWDU\ UHJXODWLRQV DGRSWHG RU SURSRVHG

ZLWKLQ LWV WHUULWRU\�

�E� DQ\ FRQWURO DQG LQVSHFWLRQ SURFHGXUHV� SURGXFWLRQ DQG

TXDUDQWLQH WUHDWPHQW� SHVWLFLGH WROHUDQFH DQG IRRG DGGLWLYH

DSSURYDO SURFHGXUHV� ZKLFK DUH RSHUDWHG ZLWKLQ LWV WHUULWRU\�

�������������������������������������������

5 6DQLWDU\ DQG SK\WRVDQLWDU\ PHDVXUHV VXFK DV ODZV� GHFUHHV RU RUGLQDQFHV ZKLFK DUH

DSSOLFDEOH JHQHUDOO\�
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�F� ULVN DVVHVVPHQW SURFHGXUHV� IDFWRUV WDNHQ LQWR FRQVLGHUDWLRQ�
DV ZHOO DV WKH GHWHUPLQDWLRQ RI WKH DSSURSULDWH OHYHO RI VDQLWDU\
RU SK\WRVDQLWDU\ SURWHFWLRQ�

�G� WKH PHPEHUVKLS DQG SDUWLFLSDWLRQ RI WKH 0HPEHU� RU RI
UHOHYDQW ERGLHV ZLWKLQ LWV WHUULWRU\� LQ LQWHUQDWLRQDO DQG
UHJLRQDO VDQLWDU\ DQG SK\WRVDQLWDU\ RUJDQL]DWLRQV DQG V\VWHPV�
DV ZHOO DV LQ ELODWHUDO DQG PXOWLODWHUDO DJUHHPHQWV DQG
DUUDQJHPHQWV ZLWKLQ WKH VFRSH RI WKLV $JUHHPHQW� DQG WKH
WH[WV RI VXFK DJUHHPHQWV DQG DUUDQJHPHQWV�

�� 0HPEHUV VKDOO HQVXUH WKDW ZKHUH FRSLHV RI GRFXPHQWV DUH UHTXHVWHG E\
LQWHUHVWHG 0HPEHUV� WKH\ DUH VXSSOLHG DW WKH VDPH SULFH �LI DQ\�� DSDUW IURP WKH
FRVW RI GHOLYHU\� DV WR WKH QDWLRQDOV6 RI WKH 0HPEHU FRQFHUQHG�

1RWLILFDWLRQ SURFHGXUHV

�� :KHQHYHU DQ LQWHUQDWLRQDO VWDQGDUG� JXLGHOLQH RU UHFRPPHQGDWLRQ
GRHV QRW H[LVW RU WKH FRQWHQW RI D SURSRVHG VDQLWDU\ RU SK\WRVDQLWDU\ UHJXODWLRQ
LV QRW VXEVWDQWLDOO\ WKH VDPH DV WKH FRQWHQW RI DQ LQWHUQDWLRQDO VWDQGDUG�
JXLGHOLQH RU UHFRPPHQGDWLRQ� DQG LI WKH UHJXODWLRQ PD\ KDYH D VLJQLILFDQW
HIIHFW RQ WUDGH RI RWKHU 0HPEHUV� 0HPEHUV VKDOO�

�D� SXEOLVK D QRWLFH DW DQ HDUO\ VWDJH LQ VXFK D PDQQHU DV WR HQDEOH
LQWHUHVWHG 0HPEHUV WR EHFRPH DFTXDLQWHG ZLWK WKH SURSRVDO
WR LQWURGXFH D SDUWLFXODU UHJXODWLRQ�

�E� QRWLI\ RWKHU 0HPEHUV� WKURXJK WKH 6HFUHWDULDW� RI WKH
SURGXFWV WR EH FRYHUHG E\ WKH UHJXODWLRQ WRJHWKHU ZLWK D EULHI
LQGLFDWLRQ RI WKH REMHFWLYH DQG UDWLRQDOH RI WKH SURSRVHG
UHJXODWLRQ� 6XFK QRWLILFDWLRQV VKDOO WDNH SODFH DW DQ HDUO\ VWDJH�

�������������������������������������������

6 :KHQ ´QDWLRQDOVµ DUH UHIHUUHG WR LQ WKLV $JUHHPHQW� WKH WHUP VKDOO EH GHHPHG� LQ WKH

FDVH RI D VHSDUDWH FXVWRPV WHUULWRU\ 0HPEHU RI WKH :72� WR PHDQ SHUVRQV� QDWXUDO

RU OHJDO� ZKR DUH GRPLFLOHG RU ZKR KDYH D UHDO DQG HIIHFWLYH LQGXVWULDO RU FRPPHUFLDO

HVWDEOLVKPHQW LQ WKDW FXVWRPV WHUULWRU\�
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ZKHQ DPHQGPHQWV FDQ VWLOO EH LQWURGXFHG DQG FRPPHQWV
WDNHQ LQWR DFFRXQW�

�F� SURYLGH XSRQ UHTXHVW WR RWKHU 0HPEHUV FRSLHV RI WKH
SURSRVHG UHJXODWLRQ DQG� ZKHQHYHU SRVVLEOH� LGHQWLI\ WKH SDUWV
ZKLFK LQ VXEVWDQFH GHYLDWH IURP LQWHUQDWLRQDO VWDQGDUGV�
JXLGHOLQHV RU UHFRPPHQGDWLRQV�

�G� ZLWKRXW GLVFULPLQDWLRQ� DOORZ UHDVRQDEOH WLPH IRU RWKHU
0HPEHUV WR PDNH FRPPHQWV LQ ZULWLQJ� GLVFXVV WKHVH
FRPPHQWV XSRQ UHTXHVW� DQG WDNH WKH FRPPHQWV DQG WKH
UHVXOWV RI WKH GLVFXVVLRQV LQWR DFFRXQW�

�� +RZHYHU� ZKHUH XUJHQW SUREOHPV RI KHDOWK SURWHFWLRQ DULVH RU
WKUHDWHQ WR DULVH IRU D 0HPEHU� WKDW 0HPEHU PD\ RPLW VXFK RI WKH VWHSV
HQXPHUDWHG LQ SDUDJUDSK � RI WKLV $QQH[ DV LW ILQGV QHFHVVDU\� SURYLGHG WKDW
WKH 0HPEHU�

�D� LPPHGLDWHO\ QRWLILHV RWKHU 0HPEHUV� WKURXJK WKH 6HFUHWDULDW�
RI WKH SDUWLFXODU UHJXODWLRQ DQG WKH SURGXFWV FRYHUHG� ZLWK D
EULHI LQGLFDWLRQ RI WKH REMHFWLYH DQG WKH UDWLRQDOH RI WKH
UHJXODWLRQ� LQFOXGLQJ WKH QDWXUH RI WKH XUJHQW SUREOHP�V��

�E� SURYLGHV� XSRQ UHTXHVW� FRSLHV RI WKH UHJXODWLRQ WR RWKHU
0HPEHUV�

�F� DOORZV RWKHU 0HPEHUV WR PDNH FRPPHQWV LQ ZULWLQJ�
GLVFXVVHV WKHVH FRPPHQWV XSRQ UHTXHVW� DQG WDNHV WKH
FRPPHQWV DQG WKH UHVXOWV RI WKH GLVFXVVLRQV LQWR DFFRXQW�

�� 1RWLILFDWLRQV WR WKH 6HFUHWDULDW VKDOO EH LQ (QJOLVK� )UHQFK RU 6SDQLVK�

�� 'HYHORSHG FRXQWU\ 0HPEHUV VKDOO� LI UHTXHVWHG E\ RWKHU 0HPEHUV�
SURYLGH FRSLHV RI WKH GRFXPHQWV RU� LQ FDVH RI YROXPLQRXV GRFXPHQWV�
VXPPDULHV RI WKH GRFXPHQWV FRYHUHG E\ D VSHFLILF QRWLILFDWLRQ LQ (QJOLVK�
)UHQFK RU 6SDQLVK�

�� 7KH 6HFUHWDULDW VKDOO SURPSWO\ FLUFXODWH FRSLHV RI WKH QRWLILFDWLRQ WR DOO
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0HPEHUV DQG LQWHUHVWHG LQWHUQDWLRQDO RUJDQL]DWLRQV DQG GUDZ WKH DWWHQWLRQ RI
GHYHORSLQJ FRXQWU\ 0HPEHUV WR DQ\ QRWLILFDWLRQV UHODWLQJ WR SURGXFWV RI
SDUWLFXODU LQWHUHVW WR WKHP�

��� 0HPEHUV VKDOO GHVLJQDWH D VLQJOH FHQWUDO JRYHUQPHQW DXWKRULW\ DV
UHVSRQVLEOH IRU WKH LPSOHPHQWDWLRQ� RQ WKH QDWLRQDO OHYHO� RI WKH SURYLVLRQV
FRQFHUQLQJ QRWLILFDWLRQ SURFHGXUHV DFFRUGLQJ WR SDUDJUDSKV �� �� � DQG � RI
WKLV $QQH[�

*HQHUDO UHVHUYDWLRQV

��� 1RWKLQJ LQ WKLV $JUHHPHQW VKDOO EH FRQVWUXHG DV UHTXLULQJ�

�D� WKH SURYLVLRQ RI SDUWLFXODUV RU FRSLHV RI GUDIWV RU WKH
SXEOLFDWLRQ RI WH[WV RWKHU WKDQ LQ WKH ODQJXDJH RI WKH 0HPEHU
H[FHSW DV VWDWHG LQ SDUDJUDSK � RI WKLV $QQH[� RU

�E� 0HPEHUV WR GLVFORVH FRQILGHQWLDO LQIRUPDWLRQ ZKLFK ZRXOG
LPSHGH HQIRUFHPHQW RI VDQLWDU\ RU SK\WRVDQLWDU\ OHJLVODWLRQ RU
ZKLFK ZRXOG SUHMXGLFH WKH OHJLWLPDWH FRPPHUFLDO LQWHUHVWV RI
SDUWLFXODU HQWHUSULVHV�
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�� 0HPEHUV VKDOO HQVXUH� ZLWK UHVSHFW WR DQ\ SURFHGXUH WR FKHFN DQG

HQVXUH WKH IXOILOPHQW RI VDQLWDU\ RU SK\WRVDQLWDU\ PHDVXUHV� WKDW�

�D� VXFK SURFHGXUHV DUH XQGHUWDNHQ DQG FRPSOHWHG ZLWKRXW XQGXH

GHOD\ DQG LQ QR OHVV IDYRXUDEOH PDQQHU IRU LPSRUWHG SURGXFWV

WKDQ IRU OLNH GRPHVWLF SURGXFWV�

�E� WKH VWDQGDUG SURFHVVLQJ SHULRG RI HDFK SURFHGXUH LV SXEOLVKHG

RU WKDW WKH DQWLFLSDWHG SURFHVVLQJ SHULRG LV FRPPXQLFDWHG WR

WKH DSSOLFDQW XSRQ UHTXHVW� ZKHQ UHFHLYLQJ DQ DSSOLFDWLRQ� WKH

FRPSHWHQW ERG\ SURPSWO\ H[DPLQHV WKH FRPSOHWHQHVV RI WKH

GRFXPHQWDWLRQ DQG LQIRUPV WKH DSSOLFDQW LQ D SUHFLVH DQG

FRPSOHWH PDQQHU RI DOO GHILFLHQFLHV� WKH FRPSHWHQW ERG\

WUDQVPLWV DV VRRQ DV SRVVLEOH WKH UHVXOWV RI WKH SURFHGXUH LQ D

SUHFLVH DQG FRPSOHWH PDQQHU WR WKH DSSOLFDQW VR WKDW

FRUUHFWLYH DFWLRQ PD\ EH WDNHQ LI QHFHVVDU\� HYHQ ZKHQ WKH

DSSOLFDWLRQ KDV GHILFLHQFLHV� WKH FRPSHWHQW ERG\ SURFHHGV DV

IDU DV SUDFWLFDEOH ZLWK WKH SURFHGXUH LI WKH DSSOLFDQW VR

UHTXHVWV� DQG WKDW XSRQ UHTXHVW� WKH DSSOLFDQW LV LQIRUPHG RI

WKH VWDJH RI WKH SURFHGXUH� ZLWK DQ\ GHOD\ EHLQJ H[SODLQHG�

�F� LQIRUPDWLRQ UHTXLUHPHQWV DUH OLPLWHG WR ZKDW LV QHFHVVDU\ IRU

DSSURSULDWH FRQWURO� LQVSHFWLRQ DQG DSSURYDO SURFHGXUHV�

LQFOXGLQJ IRU DSSURYDO RI WKH XVH RI DGGLWLYHV RU IRU WKH

HVWDEOLVKPHQW RI WROHUDQFHV IRU FRQWDPLQDQWV LQ IRRG�

EHYHUDJHV RU IHHGVWXIIV�

�������������������������������������������

7 &RQWURO� LQVSHFWLRQ DQG DSSURYDO SURFHGXUHV LQFOXGH� LQWHU DOLD� SURFHGXUHV IRU

VDPSOLQJ� WHVWLQJ DQG FHUWLILFDWLRQ�
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�G� WKH FRQILGHQWLDOLW\ RI LQIRUPDWLRQ DERXW LPSRUWHG SURGXFWV

DULVLQJ IURP RU VXSSOLHG LQ FRQQHFWLRQ ZLWK FRQWURO�

LQVSHFWLRQ DQG DSSURYDO LV UHVSHFWHG LQ D ZD\ QR OHVV

IDYRXUDEOH WKDQ IRU GRPHVWLF SURGXFWV DQG LQ VXFK D PDQQHU

WKDW OHJLWLPDWH FRPPHUFLDO LQWHUHVWV DUH SURWHFWHG�

�H� DQ\ UHTXLUHPHQWV IRU FRQWURO� LQVSHFWLRQ DQG DSSURYDO RI

LQGLYLGXDO VSHFLPHQV RI D SURGXFW DUH OLPLWHG WR ZKDW LV

UHDVRQDEOH DQG QHFHVVDU\�

�I� DQ\ IHHV LPSRVHG IRU WKH SURFHGXUHV RQ LPSRUWHG SURGXFWV DUH

HTXLWDEOH LQ UHODWLRQ WR DQ\ IHHV FKDUJHG RQ OLNH GRPHVWLF

SURGXFWV RU SURGXFWV RULJLQDWLQJ LQ DQ\ RWKHU 0HPEHU DQG

VKRXOG EH QR KLJKHU WKDQ WKH DFWXDO FRVW RI WKH VHUYLFH�

�J� WKH VDPH FULWHULD VKRXOG EH XVHG LQ WKH VLWLQJ RI IDFLOLWLHV XVHG

LQ WKH SURFHGXUHV DQG WKH VHOHFWLRQ RI VDPSOHV RI LPSRUWHG

SURGXFWV DV IRU GRPHVWLF SURGXFWV VR DV WR PLQLPL]H WKH

LQFRQYHQLHQFH WR DSSOLFDQWV� LPSRUWHUV� H[SRUWHUV RU WKHLU

DJHQWV�

�K� ZKHQHYHU VSHFLILFDWLRQV RI D SURGXFW DUH FKDQJHG VXEVHTXHQW

WR LWV FRQWURO DQG LQVSHFWLRQ LQ OLJKW RI WKH DSSOLFDEOH

UHJXODWLRQV� WKH SURFHGXUH IRU WKH PRGLILHG SURGXFW LV OLPLWHG

WR ZKDW LV QHFHVVDU\ WR GHWHUPLQH ZKHWKHU DGHTXDWH

FRQILGHQFH H[LVWV WKDW WKH SURGXFW VWLOO PHHWV WKH UHJXODWLRQV

FRQFHUQHG� DQG

�L� D SURFHGXUH H[LVWV WR UHYLHZ FRPSODLQWV FRQFHUQLQJ WKH

RSHUDWLRQ RI VXFK SURFHGXUHV DQG WR WDNH FRUUHFWLYH DFWLRQ

ZKHQ D FRPSODLQW LV MXVWLILHG�

:KHUH DQ LPSRUWLQJ 0HPEHU RSHUDWHV D V\VWHP IRU WKH DSSURYDO RI WKH XVH RI

IRRG DGGLWLYHV RU IRU WKH HVWDEOLVKPHQW RI WROHUDQFHV IRU FRQWDPLQDQWV LQ IRRG�

EHYHUDJHV RU IHHGVWXIIV ZKLFK SURKLELWV RU UHVWULFWV DFFHVV WR LWV GRPHVWLF

PDUNHWV IRU SURGXFWV EDVHG RQ WKH DEVHQFH RI DQ DSSURYDO� WKH LPSRUWLQJ

0HPEHU VKDOO FRQVLGHU WKH XVH RI D UHOHYDQW LQWHUQDWLRQDO VWDQGDUG DV WKH EDVLV

IRU DFFHVV XQWLO D ILQDO GHWHUPLQDWLRQ LV PDGH�
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�� :KHUH D VDQLWDU\ RU SK\WRVDQLWDU\ PHDVXUH VSHFLILHV FRQWURO DW WKH OHYHO

RI SURGXFWLRQ� WKH 0HPEHU LQ ZKRVH WHUULWRU\ WKH SURGXFWLRQ WDNHV SODFH VKDOO

SURYLGH WKH QHFHVVDU\ DVVLVWDQFH WR IDFLOLWDWH VXFK FRQWURO DQG WKH ZRUN RI WKH

FRQWUROOLQJ DXWKRULWLHV�

�� 1RWKLQJ LQ WKLV $JUHHPHQW VKDOO SUHYHQW 0HPEHUV IURP FDUU\LQJ RXW

UHDVRQDEOH LQVSHFWLRQ ZLWKLQ WKHLU RZQ WHUULWRULHV�


