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YBaxxaemslii Apcennii boprcosud,

B COOTBETCTBHUU C BAIIIMM 3aIIpOCOM, HarpasJiisieM [10MUTUKO-IpaBOBYIO SKCIIEPTU3Y
IPUMEHUMOCTH MOHATHS «IOJUTUYECKAs NEATEIBHOCTE) K (PyHKIMOHUPOBAHUIO
o0mecTBeHHBIX 00benuHeHu B Poccuiickoit ®eneparnmm.

3aKroueHne MoroToBiaeHo npesunesToM @onna «MHTEepmmram, IpodeccopoM, 3aBeayIoIen
Kadenpoit myOmmunoi mnoymTuku HarmmonamsHoro McciaemoBaTesIbCKOro —YHHMBEPCHUTETA
«BrIcmas mkora sxoHoMukn» bemnsieroit Hunoit FOppeBHOM.

[TPUJIOXEHME: yka3zanHoe Ha 7 cTp. B 1 9K3.

C yBaxeHueM, ! L@‘ I

III.III1.Kakaban3e,
Bune-tpe3uaeHT @onna «aTepauran
K.ILH., 4IeH AJIBOKATCKOM maaTsl MOCKBBI




TTOJTUTUKO-TTPABOBA S DKCITEPTH3A
MIPMMEHUMOCTH TTOHSTUS «TIOJIMTUUYECKAS JEATEJILHOCTb
K ®YHKLIMOHWPOBAHMIO OBLLIECTBEHHBIX OBbEJIMHEHUM
B Poccuiicko ®EOEPALIUU

JIns IOATOTOBKH OKCIEPTH3BI HPUMEHEHHS IMOHSTHS «(IONMTHYCCKAs NeATEIBHOCTD) K
()YHKIIHOHEPOBAHUIO OOIIECTBEHHBIX OObCAUHEHNH B Poccuiickoit denmepanuud C IENBIO
BBIACHEHWS COIEP)KAHUsS TEPMHHOB, HCIONB3YeMBIX B DenepanbHOM 3aKOHE N 121-®@3 ot 20
utons 2012 roma «O BHECEHHH H3MEHEHHUN B OTHENIbHBIC 3aKOHOJATCIIBHBIC dKThI P® B gactu
perynuposarms aestensrocT HKO, BEMONHSMIONMX QYHKIHNH HHOCTPAHHOTO arcHTay, HEpel
SKCIIEPTOM OBLIH TOCTABIECHBI TPU B3aUMOCBSI3aHHBIX BOIIPOCA!

KaxoBBI IPaHUIBI TOHATHH «TIOTMTAYECKAs: aKIUs» M IOTUTHYECKAsS NEATENbHOCTE)?
Ompeie e Bl JIM 9TH TPaHHUIbI POCCUACKAM 3aKOHOJATEIBCTBOM?

MOoOXHO 1M TpakTOBaTh JACSTEIbHOCTh, HANPABIEHHYIO Ha 3alIUTy IpaB 4eIOBEKa B
Poccuiickoii ®@eneparuu,  Kak JeATEIBHOCTb,  HANpaBICHHYIO Ha H3MEHEHHE
roCyIapCTBEHHOMN IOTUTHKHU?

Moryr i OBITH OTHECEHBl K MOJMTHYECKOH CIIEAYIOIIHE BHIBI JAEATEIBHOCTH,
3aKpeIUIeHHbIE B yCTaBaX OOIMECTBEHHBIX 00bEIUHEHUM, BKITIOYAs [IPAaBO3AIIUTHEIE!

Ilpomaranjia WOEOJOTHH IIPaB YEJIOBEKA C IEJBI0 H3MECHEHUS 3aKOHOIATEIbCTBA |
IpaBOIPUMEHUTENBHON TpakTiky B P®. Yyactue B GopMHpOBaHHM OOIIECTBEHHOIO
CO3HAHHUS HA OCHOBE LIEHHOCTEH, JEMOKpATUX U IIpaBa, YTBEPXKICHUE IIPaB JUYHOCTH B
roCyIapCTBEHHO MPAKTUKE U OOIECTBEHHOM XKU3HU

CopeifcTBHe  yKpemneHHm0o B P®  pasBHTOrO  TIpakIaHCKOro — olmecrsa U
JIEMOKPaTHIECKOTO IIPABOBOTO TOCYJapCTBa, MCKIIFOYAOIIETr0 BO3MOXKHOCTh BO3Bpara K
TOTAIUTAPU3MY

OOIIEeCTBEHHEIM KOHTPOJb 32 AESTEIBHOCTBIO TIOCYIapCTBEHHBIX OPraHOB M OPraHOB
MECTHOTO CaMOYIIPABJICHHUS C LEJIBIO YIyUIIEHHs WX ACSTSIPHOCTH B aCIEKTE 3aIlATRI
mpaB H cBOOOJ dYeNOBeKa, IPCHOTBPAINCHMS MM TNPEKPAIICHHS HapyUICHWH IpaB
YeJI0BEKA.

CopeifcTBHE 3aIuTe IIpaB TpaXkIaH Ha IOMyueHHE HH(OpPMAIMH O IeSITeIbHOCTH
OpraHoB  3aKOHOJATeNbHOH W  HCIOJNHWTEIbHOM  BIACTH, OpraHoB — MECTHOIO
caMOyIIpaBJICHUS

PacrpocTpasenre HH(MOPMAIKK U [PUBJICUCHIE BHUMAHHS OPraHoB BIacTd PO pasHBIX
ypOBHEHN, pOCCHICKOM 1 3apyOeKHON 0OIECTBCHHOCTH, MEXKAYHaPOIHBIX OpraHu3aluii,
TIpeCTaBUTENEH BIAaCTH 3apyOeKHBIX rocyaapcts, CMU k:

— 1pobieMam coOIIOIeH S TIpaB U cBOOO ] yenoseka B PD;

— CilydasM HapyIIeHHs IpaB M CBOOOJI YeIOBEKAa CO CTOPOHBI TOCYJapCTBEHHBIX
OpraHoB, JTUOO IPeICTaBUTENIEH 3THX OPTaHOB;

—  pa3paboTaHHBIM IPKTAHCKHAM OOMIECTBOM PEKOMCHJALHUAM, IMPOEKTaM 3aKOHOB U
rOCyIapCTBEHHBIX IIPOrpaMM

— ¢ IeNBIO IpecedeH s HapyIIeHu il IpaB 4eoBeKa, aKTHBU3AINA yCUIIHI POCCHICKOT0
obIecTBa M POCCHMCKOrO TOCYyJapcTBa B pEIICHHM 3ajad, CBA3aHHBIX C
coOJII0IeHHEM TIpaB YeJIOBEKA.

JlaHHBIH BUJL AEATENBHOCTH OCYLIECTBIIETCS, B YACIIE IPOYEro, C OMOIIBIO IPOBEACHUS
CEMHHApPOB, KOH(pEpeHIHH, Ipecc-KOH(PEPEHIINiA, MTUKETOB X MUTHHIOB.

IIpoBeneHne OOIIECTBEHHON OKCIEPTH3Bl 3aKOHOB WM HMX IPOEKTOB, HHBIX
HOPMATHBHEIX aKTOB MM UX [POekToB. OOCYXICHHE PE3yIbTAaTOB TaKOH KCIEPTU3HI C



y4acTHEeM TIPeICTABUTENEH TOCYAAPCTBEHHBIX OPTaHOB M OOINECTBEHHBIX OpraHU3aIii,
B TOM YHCJIE TTEM IPOBEIEHHUs OOIIECTBEHHBIX H MEIUMHBIX KaMIIaHHH.

PETYJIMPOBAHUE «TTOJIMTUYECKOIO» B POCCUUCKOM 3AKOHOJATEJIBCTBE IMMPUMEHHTEJIBHO K
OBLLIECTBEHHbIM OB bEAVMHEHNM M

B PoccuiicKOH TIpakTHKE 3aKOHOTBOPYECTBA o0lIeCTBEHHbIE OOBEIUHEHHS CTallHd
paccMaTpHBaThCS B KAYeCTBE PA3HOBHIHOCTH MOJATHYECKUX OPraHM3ANMi C NMPHHATACM B
19.07.1998 r. mompaBox B ®enepanbHbli 3ak0H «OO6 OOMECTBEHHBIX: OOBCAMHEHHIXY
(19.05.1995 r. N 82-@3).

Srumu monpaBkamu B @3 «OG6 0OLIECTBEHHBIX 00BEIMHEHHAX) OBUIA 3aKPEIUICHB! MOHATHS
«IIOJUTHYIECKOE OOIIECTBEHHOE OOBEAMHEHHEY» (IIOJUTHYECKAs OPraHU3aIusIy, «IOIUTHICCKOe
nsxenuey (cr.cT. 4, 12.1).

B COOTBETCTBHE ¢ yKa3aHHBIM 3aKOHOM (yKa3zaHHbIe monpaBku oTMeHenbl @3 12.03.2002 r. N
26-®3) oObeoMHEHWE NPH3HABAJIOCH HNOJMTHYECKOH oOpraHm3amMei, eclid B 4YHCIE €T0
OCHOBHBIX LIeJI€H 3aKPEIIEHO YUaCTHE B MONUTHYECKON KU3HU OOLIECTBA TOCPEICTBOM

*  BIHAHAA HA GOPMHUPOBAHKE ITOJUTHUECKON BOJIM IPAXKIIAH,

* yyacTHe B BBIOOpaX B OpraHel TOCYJApCTBEHHOM BJIACTH M OPraHbl MECTHOTO
CaMOYIIPaBIIEHHS IOCPEICTBOM BBIIBH)KCHNUS KAHIMIATOB U OPTaHU3AIMH UX IPEIBEIOOPHOH
aruTaluy,

"  yyacTHe B OpraHU3allUuy U JEATENLHOCTH YKa3aHHBIX OPraHOB.

TaxuMm o0Opa3oMm, BIEpBbIE OBUI 3aKOHOJATENIBHO 3aKpEIICH (bopManbHBIM IpPH3HAK
pasrpaHUYeHHsl OOIIECTBEHHBIX 00bEIMHEHNH Ha IOMMTHICCKUAE U HE OIUTHYECKHE: K IEPBBIM
OTHOCHJIH ceOsl Te oOIecTBEeHHBIE OOBEIUHEHUS, B YCTaBaX KOTOPBIX 3aKPEIUISUIUCH LEJIH IO
(OPMHUPOBAHHIO TOJUTHIECKOM BOJIM TpaXaaH Isd (pOPMUPOBAHHUS rOCYNAPCTBEHHBIX OPTaHOB
IIOCPEJICTBOM BBIOOPOB. IIpH 9TOM BaXHO, YTO MpPaBO BBIOOpa «IIONHTHYECKOrO» HIIH
«HETIOJIATHYECKOTO» CTaTyca OCTaBAlOCh 33 CAMHMH OOIIECTBEHHBIMH OOBEIMHEHUSIMH,
KOTOPHIE CAMOCTOSTENIHHO OIPEEIISUIH, BKIIFOYATh JIM B CBOU Y CTaBBI (IIOJIUTHYECKUE LIETIAY.

Taxum o6pasom, Ha mpoTsokeHud 90-X TIT BIUIOTH A0 TmpuHATAs B 2001 r. 3akoHa O
IOJIMTHYECKAX HApTHAX JEATeJbHOCTh MOJUTHYECKMX M HENOJUTHYECKAX OOBeIHHCHUH
pEryJIHpOBaIaCh OJHUM HOPMATHBHBIM aKTOM, H OCOOEHHOCTH PEryJIUpOBaHHS MONHTHIECKOTO
YMEIIATNCH B OTHOM CTaThe 3aKOHA.

C npunstaem ®3 «O momurrueckux maprusx» (11.07.2001 r. N 95-03) mpusHaky OTIHYHA

IOJIUTHIECKAX MAPTHH OT HEMOIUTHYECKUX OOIIECTBEHHBIX OOBEIMHEHMH MNpaKTHYecKu 0Oe3

U3MEHEHUH ObUIM BKIIOYEHHI B CTaThio 3 «[loHATHE MONUTHYECKOH IIapTHH...» HOBOTO 3aKOHA:

00BeAMHEHIE NPU3HAETCSA MOJUTHYECKON napTHei (OMMTHYECKOH OpraHu3aiuei), ecii oHa

CO3IaeTCs C HENbIO YYaCTHs TPAKIaH B ONUTHYECKOH KU3HK 00LIECTBA IIOCPEICTBOM

*  (hOPMHPOBAHUS U BEIPAKECHHUS UX ITOJUTHIECKON BOJIH,

" y9acTHs B OOIIECTBEHHBIX U MOTUTHYECKHUX AKIIHAX,

"  yyacTHs B BEIOOpax U pedepeHnymax,

" [IPEeICTABJIEHWs. WHTEPECOB TPaXJaH B OpraHax TIOCYJapCTBEHHOH BIIACTH U OpraHax
MECTHOTO CaMOYyIIPaBJICHHS.

3aKOHOM BBEJICHO Ba)KHOE YTOYHEHHE MIPABOBOTO CTATYCA MAPTUii: B OTIMYHE OT OOIIECTBEHHBIX
00BEIMHEHNN OpraHU3alys MOJUTHIECKOr0 yYacTHsl IpaXKIaH B BeIOOpax M pedepeHmymax
Temeph JOJ/DKHA OBITH B YHCIIE «HE B YHCIE €0 OCHOBHBIX LENIEW», a INIABHOW LEINbIO, pau
JOCTHYKEHHS KOTOPOH co3aaeTcsi 00beIMHEHHE KaK ITOJIMTHYECKast TapTHUsl.



ITpu stoMm, 3akoHOZaTenscTBO PO mpomomkaeT paccMaTpuBaTh IOJMTHYECKYIO MApTUIO Kak
OIWH W3 BHUAOB OOINECTBEHHBIX OOBEAMHEHUH, KAKIOMY H3 KOTOPHIM HpPUCYIIH OO0Iue
IIPA3HAKU:
"  106pOBOIBHOCTH (hOPMHUPOBAHMUSI
" BBIPAXKEHHUE U 3alUTa HHTEPECOB CBOUX UJICHOB
*  (popMupoBaHHE OOIIECTBEHHOI'O MHEHHUS [10 BOIIPOCAM CBOEH yCTaBHOU AEATENILHOCTH
"  BEJICHME M3JaTEIbCKOM U IPOCBETUTENHCKON paboThI
" OpraHu3anys BCEBO3MOXHBIX aKIUi, HalpaBlIEHHBIX Ha pacIpoCTpaHeHHe WHGOopMaIu
0 CBOEH NEATENBHOCTH, Ha BOBJICUEHHE IPAXIAH B PEAIM3AIUIO CBOUX YCTABHBIX LIETEH,
" a TaKkkKe OCYIIECTBIEHHE WHOM [pyrod He 3alpelleHHOW 3aKOHOJATeIhCTBOM
JIEATENBHOCTH.

Ilepeuncrnenssie GopMbI UL OTAEIBHBIE IPUMEPhl YCTABHBIX Ielelf M 3aad, KOTOpHE B
PaBHOM Mepe BCTPEUarOTCs KaK B yCTaBax IONHTHYECKHX IAPTHH, TaK U B yCTaBax OOJBIIHHCTBA
OOIECTBEHHBIX ~ OOBENMHEHMH TIpaXKIaH H HEKOMMEDYECKHX —OpraHmsanmi. Dopmbl
OOIECTBEHHON CaMOOPraHM3allill IPaXKIaH YHHBEPCAIBHB, @ TAKke  HEHTPAIbHBL 110
OTHOIICHUIO K ULENAM: (OPMBI JAESITETBHOCTH MOTYT OBITh HACHTHYHBI, 3aHHMAIOTCS JIH
TPaXJAHE O3CJICHEHHEM CKBEpa, NOJJIEP)KKOH XOCIHCa WM OpPraHM3alHell ITONHTHYECKOM
IapTHH B LENSIX YYacTUS B BBIOOpaX.

Perymupyst monstue «monutudeckoro» B 3akoHe « O MONUTHYECKHI MAPTHAIKY, HOPMATHBHBIH
CTaTyC MPHUIABANCA 3aKOHOJATENEM KOHKDETHOMY BHJIY OpPraHM3aLldH, [OJHUTHIECKOMY
CYOBEKTY, CO3NAaHHOMY B COOTBETCTBYIOLIEH OPraHM3alMOHHO-TIPABOBOM (opMe depes
3aKPEIICHHUE B €€ yCTaBaX COOTBETCTBYIOMIMX LIENIEH.

B 2001 romy s3akoHomaTemh — BHeC IpPaBOBYIO OIpENENEHHOCTh, KOTOpas I[O3BOJMIA
OOIIECTBEHHBIM OOBEIUHEHHSIM CIENIaTh BBIOOP — XOTAT JIH OHH 3aHUMATBCS IIONHTHYECKOH
NEATETIPHOCTBIO B CMBICIE (OPMHUPOBAHHS MOIUTHYCCKOM BONM TP@KOaH H UX YJACTHI B
BbIOOpax . Ecnu OHM jenanu MOMOXKHTETBHBIA BEIGOp, TO NO CBOEMY IPaBOBOMY CTATYCY
CTaHOBUIIMCH IOJMTHYECCKUMHU [APTHIMHU, €CIIM OHHM OTKAa3aThCS OT ITOW LENH, TO COXPAHSIIH
CTaTyC «HEIMOJIUTUYECKOTO OOIIECTBEHHOTO 0OBEIMHEHHUS) M MOTII COCPEIOTOYHTHCS Ha CBOEH
YCTaBHO# paboTe MO CaMOOPraHH3alUH TIPAXAAH B KOHKDETHOH cdepe NeATeNbHOCTH, He
CBSI3aHHOM C HEMOCPECTBEHHBIM (pOPMHUPOBAHKEM OPTraHOB BIIACTH.

[Tocne mosmnenus @3 « O HOMUTHYECKHX MApTHAX», B YCTaBaX MHOTHX OOIIECTBEHHBIX
O0BENMHEHNH HOSABIISIOTCS TIONOXKEHUST 00 OTKa3e OT BENEHHs IIOIMTHYECKON [esSTeTbHOCTH,
IOCKOJIbKY WIEHBI OTHX OOBEIMHEHHH NOHUMAJM CBOU 3ala4yd W CBOIO paboTy, B Kakoi Obl
(bopMe oHa He OCYIIECTBIUIACH, HE BXOMALIYIO B PAMKH «HAPTHHHON IOMMTHUKH» WK
U30UpaTeIbHON OOPHOBL

W3MEHEHHE XAPAKTEPA PET'YJIMPOBAHUS «[TOJIMTUUECKOTI'O» B CBSA3U C MTOSBJIEHUEM HOBOI'O
@3 «O BHECEHWU U3MEHEHUI B OT/JEJIbHbIE 3AKOHOJATEJIbHBIE AKTHI PD B YACTU
PEI'YJIMPOBAHUS NEATEJIBHOCTH HKO, BBIMOJHAIOLINMX ®YHKLIUWM UHOCTPAHHOI'O ATEHTA Y

Hosprii ®3 N 121-®3 ot 20 wurons 2012 roma «O BHECEHHM W3MEHEHHH B OTIHENBHBIE
3aKOHOJATeNbHEIe akTel P® B wactu perymupoBanus aesrenbHocTd HKO, BBITIOTHSIOMMX
(QYHKIMH HHOCTPaHHOTO areHTa»  BBIHOCHT PEryJIHPOBAaHHE «IIOJUTHYECKOTO» 33 PaMKH
MOHATHS IOJIUTHYECKAs opranuszanus». OH paspylaeT Ipexae YCTaHOBJIEHHBIE MPHU3HAKH
pasiuYyeHuss  «IOJMTHYECKOTO» M HEIOJMTHYECKOTO»  uepe3 TIPHUBI3KY K CYOBEKTY
JEATENIEHOCTH, pa3pyllaeT JIOTUKY M HOPMATUBHYIO IPAKTHKY paslelIeHus KOJUIEKTHBHBIX
OOIIECTBEHHBIX CYOBEKTOB Ha «IIOJHUTHYECKHE MAPTHH» U «HEMOJUTHYECKHE OOLIECTBEHHEIE
00beqVHEHMA» M IBITAETCS IIPUAATh HOPMATHBHBIN XapakTep CaMOMy IOHSATHIO «IIOJATHYECKAs
TSI TeNBHOCTDY.



B 4aCTHOCTH, 3aKOH OTHOCHT K IIOTHTHYECKOH ACSTENBHOCTH ydacTde (B TOM HYHCIE MyTeM
(QUHAHCHPOBAHKS) «B OPTAHWU3AIMA ¥ [POBEICHHH MOIUTHICCKUX aKLUH B IENIX BO3JIEHCTBUS
HA NpPUHATHE TOCYIAPCTBCHHBIMH OpraHamy peLICHHH, HalpaBJICHHBIX HA H3MCHCHHC
TIPOBOJMMON HMHK TOCYJApPCTBEHHOW IIONUTUKH, & TakXKe B dopmMupoBaHUH OOIECTBEHHOTO
MHEHHS B YKa3aHHBIX LIEIAX).

TaxuM 06pa3oM, B 3aKOHE IIOSBIAETCS HOBOE IIOHSTHE (IIONMTHYECKAs aKIHA», KOTOpasd HUI/C B
3aKOHOJATENBCTBE HE ONpereleHa. [I0CKONBKY «aKIms» - TEePEBOJMTCS KaK «IEHCTBHEY,
OYEBHHO, YTO CMBICTIOBOM XapakTep 3TOMY T€PMHHY B TEKCTE 3aKOHA IIPU/ACT UMCHHO €€
oIpe/IeNIeHHE KaK «IIOJUTHYECKAs», TO ECTh UMEIOIIAsl OTHOINEHHUE K «IIOTUTHKE).

[losToMy U JaibHEANIEro aHaNM3a HEOOXOMMMO 0OpaTHTECS K 3HAYEHHIO CaMOro INOHATHA
«IIOJIATHYECKOTOY» M OIPEIEICHAIO COAECPIKAHHSI MOHSTHS (IIOJIUTHKA)

COJLEPYKAHUE TTOHATUS «TOJIMTUYECKOI'O»
U CIIOCOBbI OTPEJEJEHUSA ET'O TPAHWLL

CriocoGBI  ONpeNeNieHnsl TPaHHIl IIOHATHH BCErZa CBS3aHBI C IENCNOJNAraHueM TaKMX
pasrpaEmdenuii. Harpumep, Ha KOTHATUBHOM YPOBHE, KOTJA IEIbIO PasTPaHUYCHUs ABIACTCA
IIPOSICHEHHE CYTH TMOHSATUI M OTHENeHHs €ro OT JAPYrHX HOHATHH, 00BIYHO OOpamaroTcs K
pa3IUYHBIM CJIOBAPSM.

BOJIBIIOH SHIMKIIONEIUIECKHH CIoBaph, POCCHICKHI SHIUKIIONEINIECKUAN CI0Baph, CrnoBapsp
MHOCTPAHHBIX CJIOB PYCCKOrO S3BIKa NAIOT CXOJHBIC ONIPENECICHHUS MOHITHIO (IIONUTHKAY,
TIpHYeM, Camoe DPa3BepHYTOE M3 HHUX JaeTCs B CIIOBApe MHOCTPAHHBIX CIIOB: «[rp. polltike
HCKYCCTBO YIpPAaBIEHUs TOCYIApCTBOM] - JESTENBHOCTh OOIIECTBEHHBIX KIIACCOB, nmapTui,
TPYNI, oOmNpeielseMas WX MHTEpeCaMH B LEISIMH, a TaloKe [EITCAbHOCTE OpraHoB
rOCyZIapCTBEHHON BIACTH M TOCYJAapCTBEHHOrO YIPaBICHHS, BBIPAKAIOMIAs COLUANBHO-
SKOHOMUYECKYIO TIPUPOLLY JTAHHOTO o0recTsa (http://xn--
80aabf4am?2b.org/dalya/word 29421 .htm)

VI3 IpUBEIEHHOTO ONpENENeH s BUIHO, YTO IOHATHE «TIOJUTHKA» YPE3BBIMANHO MHMPOKOE U
MHOTOTPaHHOE W €ro 3HAa4eHHE OIPENENSETCs Hepe3  «ICATENbHOCTHY)  HIH «chepy
NeSTeNbHOCTH», OXBATHIBAIOIAS OTHOIIEHHS [IMPOKHX CONHMATBHBIX CYOBEKTOB — IapTHH,
KIACCOB, CONMAIBHBIX TPYII — MO PEAIM3alH MX HHTEPECOB M BBICTPAMBAHHIO OTHOUICHHH
MeX/Ty HEMH, a TAKKe UX «B3aHMOJEHCTBHIO» C TOCYAAPCTBOM — JJIs ONPEICICHUS ero 3a1aq i
CONEP)KAHMSI €ro IESTENBHOCTH IO PEIIEHHIO pa3NMYHBIX — YNPABICHYCCKHX 33124
(3KOHOMHYECKHX. COLUAIBHBIX, KYIbTYPHBIX U JIPYTUX)

B IpyrHX CIOBapsX MOHSTHE «IIONUTHKa» IpeACTaBIeHo Ooree cTpyKTypuposaHo. Hampumep,
B cioBape Osxerosa. OHO JlaeTcsl B TPEX PasHBIX U3MEPCHUSX, KaXI0€ U3 KOTOPBIX UMEET CBOC
sgagenue: «l. JleATENbHOCTH OPraHOB TIOCYJApCTBEHHOM BIACTH M IOCYIApCTBEHHOT'O
yIpaBJIeHus], OTPAKAIOIAs OOIECTBEHHBIA CTPOM M SKOHOMHYECKYIO CTPYKTYPY CTPaHBL, a
TaKoKe IesTeIbHOCTD IApTUi ¥ JAPYTHX OpraHu3alui, 0OMIECTBEHHBIX TPYIIIMPOBOK, OIPEIETIse-
Masl X MHTepecaMy ¥ mensmu. 1. mupa. Breurss, BHyTpenHss . PuHaHCcoBast 1. 2. Bompocsr
¥ COBBITHS OBIIECTBEHHOM, TOCYIapCTBEHHOM xu3Hu. Texymmas 1. MHTepecoBaThCs MOTUTHKOM.
3. O6pa3 melCTBUi, HANPABICHHBIX HAa NOCTIDKEHHE YEro-H., ONPEETAIOMMX OTHOUICHUS C
monsMu (pasr.). XuTpas M. y KOTO-H. || Npwil. MOJHTHYECKHH, -as, -oe (k 1 u 2 3Ha4.).
[onutuueckas 6opsda. INomuTuueckue Hayku. I1. oGospeatens» (Oxeros B.C. u IlIBenosa
H.JO. TonKoBEIi# cI0Baph PYCCKOro s3bika. — Poccuiickas akanemus HayK. FIHCTHTYT pycCKOro
s3p1ka M. B.B.Bunorpanosa, 4-e u3n., 2010, c. 553).

HTepecHOE MOMOJHEHHEe K IEPEYHCICHHBIM CMBICIaM IIOHSITHS «IIOJMTHKA» JaeT TaKKe
CoBpeMeHHBI! CI0Baph 110 OOIIECTBCHHBIM HayKaM: «1) HCKYCCTBO yIpaBJICHHS TOCYIapCTBOM;
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2) cepa meATENBHOCTH, CBS3aHHAS C OTHOIICHMSAMH MEXIY KJIacCaMH, HAIWAMH M IPYTHMH
COIMATBHBIMU CYOBEKTaMHU, CTEPKHEM KOTOPOH SABIIsETCS MpoOeMa 3aBOEBaHUS, ISP XKaHU U
UCIIOJIb30BAHMS TOCYNAPCTBEHHOM BJIACTH; 3) y4dacTHe B JelaxX roCyHapCTBa, OINpe/eleHHe
3ama4, GopM H coaepxkaHus ero aesrenbHocTH» (COBpeMEHHBIH CIIOBaph IO OOIIECTBEHHBIM
Haykam / [Tog pen. II.I". Jarunesua. — M.: UHOPA-M, 2013, c. 206).

W3 npencTaBiIeHHBIX OMPENEICHUH, KOTOPHIE NAJIEKO HE HCUEPIBIBAIOT 3HAYEHHUE IIOHATHS, ICHA
HE TOJBKO CJIOXXHOCTH M MHOTOYPOBHEBOCTh, HO U SIBHAs IIPUYACTHOCTH K CO3JAHHUIO
«MOJUTUYECKOT0» KaK T'OCYHApCTBEHHBIX, TaK M HETOCYJapCTBEHHBIX CyOBEKTOB. Takux Kak
00IecTBEHHBIE KJIACCHI, HAIMH, OOIIECTBEHHBIE I'PYINIBI M APYTHE COLMAIbHBIE CYOBEKTHI, K
KOTOPBIM, 0€3YCIIOBHO, MOTYT OTHOCHTBHCS M TOOPOBOJIBHBIE 00bETUHEHUS TPAKIaH.

Takum 00pazoMm Ha ypOBHE HMOHHUMAHUS IOJUTAYECKOTO» MOXHO SICHO 3a()UKCHpPOBATH TOT
¢axt, uT0 00BEAMHEHHUS TPaXKJaH MOTYT BBICTYHNATh CYOBEKTaMM ITOJIUTUYECKUX OTHOIIEHUH,
OKa3bIBaTh HEIIOCPEACTBEHHOE BIHUSHWE Ha JAEATEIbHOCTh TI'OCYHApCTBEHHBIX OPraHoB,
y4acTBOBaTh B JeJax TOCYJapCTBa, OINpenessisi €ero 3amadd, (GOpMBI U COAEpXKaHUE
NESTeTPHOCTH, W TEM CcaMblM OKa3blBas BIMSHHE Ha (QOPMUpPOBAHUE TOCYIAapCTBEHHOU
TIOJTUTHUKH.

Jpyroii enpio onpeaeneHus MOTUTUYECKOTO SIBIISETCS aKKyMYJIUPOBaHUE U TIepeiaya 3HaHUH —
akajzieMuueckas u ydeOHasi juTeparypa. B COBpEeMEHHOH akaJeMHUYeCKOW JIUTEpaType TaKKe
IIOBCEMECTHO IMOAUYEPKUBAETCS MHOrooOpas3ue OIpeleseHUN MOJUTHKH, KOTOpas OOBSICHAETCS
HE CTOJIBKO HEIOCTATOYHBIMM 3HAHUSMH O HeH, HO. B mepByro ouepenb, « CO CIOXHOCTHIO,
MHOTOTPaHHOCTBIO, OOraTCTBOM MpOsiBIeHHH 3TOoro siBieHus» (cM. Ilyrager B., ComoBeeB A.
Beenenue B momuronoruto. - M.: Acniekt [Ipece, 2004)

Becpma BaXXHBEIM JJIs1 OCO3HaHHUA (bCHOMCHa IIOJIMTUKKU H CJIICOOBATCIIM CUHMTAKOT TO, YTO «3a
TBICAYCIIETHIOIO HCTOPHIO CaMa ITIOJIUTHUKA IIOCTOAHHO H3MEHAIACh, PACHIMPAKOTCA HE TOJIBKO
T'paHUuIbI TIOJIUTUYECKOHU C(l)epBI, HO W IPEACTABJICHUA O HCfI, HapacTa€T Macca KOHIIEIIUH U

IOJXO0JI0B, coAepxamux ee uHTepnperanuu (Kareropuu nmonmutuyeckoi Hayku. Yd4eOHUK. — M.:
MI'MIMO, POCCII3H, 2002, c. 17)

OtMmeuast, 4TO NOJIUTHKA 3TO HHCTPYMEHT CO3HATEIBHOM CaMOOpraHu3allid OOIIecTBa H
pEryIMpPOBAHUE OTHOIIEHUH MEXIY Pa3HYHBIMH COIHAIBHBIMH CYOBEKTaMH, HCCIIEHOBATEH
eIUHOMYIIHO OTMEYAIOT IIOABIKHOCTh TPAaHHIl ITOJUTHKH, IOCKOJABKY caMa IIOJMTHKA
«IMHAMUYHA, U3MEHYMBA, IOJBIKHAY. [IpakTudecku robas oOIIeCTBEeHHAS MpobiieMa MOXKET
CTaTh IOJIATHYECKOH, €CJIH, II0 MHEHHIO IOJIUTHYECKUX JHAEPOB, OHA 3aTParnBaeT HHTEPECHI
Bcero obmecTBa U TpeOyeT 00s3aTeNbHBIX VIS BCEX TPaXKIaH peleH (COI0BLEB)

OTOMY HaXOJHUTCS MHOXKECTBO IIOATBEP)KICHUI B COBPEMEHHOMN JXH3HHM, KOTHa CaMble pa3HbIe
BOIIPOCHI X COOBITHS, II0 CBOEMY CYIIECTBY BeCbMa JTAJIEKHE OT ITOJIMTUKH, BBI3BIBAIOT OTPOMHBIM
OOIIECTBEHHBI DE30HAHC, OKA3bIBAIOTCS Ha CAMOM OCTpPHE MOJUTHYECKHX JUCKYCCHH,
(GOopMHUPYIOT NOBECTKY H30MpATENbHBIX KaMIaHuif, GepyTcs Ha BOODPYKEHHE BIIUSTEILHBIMU
NOJMTHYECKMMH HUIPOKAMU M CTaBATCSI BO IJIaBy YIJla TOCYJapCTBEHHOW IMONUTHKH. TakuMu
CTaHOBMJIMCH BOIIPOCHI OOPHOEI C TOCTENCTBUSIMU CTUXUH, Oyab To yparan Karpuna B CIIA wiu
JIECHBIE TI0XKaphl B Poccuu, BOIPOCH! perynupoBaHust abOpTOB U IMO3UIHSI IO 3TOMY BOIIPOCY
ciyxurened LepkBH, BOIPOCEI TOPTOBIH Ia30M WA BHHOM C ONHKAUIIHMK COCENIMH HIIU
IPOOJIEMBI MAaCCOBBIX 3a00JICBAHHUM., €CIIH OHH CBSI3aHBI C MOCIIEACTBUSIME BOEHHBIX MCIIBLITAHUI
WJIH BOIIPOCHI YCBIHOBIIEHHMSI, KOT/IA 3TO CIIOCO0 «IaTh MOJUTHUCCKHM OTBETY.

Orcroma ciegyeT IVIaBHBIM BBEIBOJ : OOBEKTHBHBIX INPH3HAKOB ITOJHUTHYECKOrO IPOCTO HE
CYIIECTBYET, ITOCKOJIbKY IIOJMTUYECKHM MOXET CTaTh JIFOOOH BOMPOC B KOHKPETHOM KOHTEKCTE
BIIACTCOTHOIICHUH, @ MMEHHO — TaKOH BOIPOC, KOTOPBIH B KOHKPETHOM MECTE€ M BPEMEHH
IpHOOPETAaET BaXKHOE 3HAYEHHE JUIT OOJIBIIOTO KOJIMYECTBA JIFO/IEH, 3aTparuBaeT UX WHTEPECH,
TpedyeT KOJIIEKTUBHBIX ITyOJIMYHBIX PELICHUH.



H03TOMy — peryaupoBarhb TOJINTUYECKYIO OCATEIBHOCTD gyepe3 IIOIBITKH HOPMAaTHBHOI'O
ONpeneciieHus €€ IIPU3HAKOB — 0EeCCMBICIIEHHO, IIOCKOJIBKY HX O6’b€KTI/IBI/IpOBaTI> HEBO3MOXHO.

HpI/I 9TOM caMa 3aKOHOTBOpUYECKad IEsTEeIPHOCTh TaKXe HEBO3MOXHA 0e3 lienenoJiaraHus, 4
HOBEIE IICIH 3aKOHOIATEIIA IBHO CJIeNyI0T W3 TEKCTa 3aKOHAa, KOTOPHIC MOXKHO OIIpeACIUTDL KaK
«cmoco0 HaBsA3aTh» OIIPEHACIICHUC (IIOJIMTHYECKOr0», a IIOTOM B 3TOM (IIOJIUTHYECKOM)» €IIC H
KYIAYUTHY, «pa306naqmr>», a IIOTOM 3a 3TO elle U «HaKa3aTb».

B ommume oT ®3 « O NONUTHYECKHX MApTUSX», TAC WHULIHATOPEI 00OBEeIMHEHNS CaMHA
BHIGUPAIH CBO CTATYC CIONUTHIECKOTO O0BETMHEHUS) B COOTBETCTBIN CO CBOVMH LIETIAMH,, B
HOBOM 3aKOHE CTaTyC «IIOJMTHYECKOT0», KOTOPBIM IO CMBICIY 3aKOHA HOCHT HETaTHBHBIA
XapakTep ¥ HMEeT IOCJIEICTBUS B BUMIE OrpaHMYEHHH [IPaB STHX OPraHU3alul, MPHHYIUTEIBHO
HABS3EIBACTCS OOIIECTBEHHBIM 00hEIUHEHHSM BOIIPEKH MX BOJIC U XKEJIAHHIO, IIPUICM Ha OCHOBE
TAaK¥MX IIPA3HAKOB, KOTOPBIE B IIPUHIIAIE HE MOTYT OBITE CTPOTO U OJ(HO3HAYHO OTPE/CIICHBL, HO
MOTYT IIPOM3BOJBHO ONPEIENSThCA B 3ABHCHMOCTH OT BOJIM BJACTBYIOLICTO MOJATHYECKOTO
cyOBeKTa.
BbIBO/IbI

CyMMUpysl CKa3aHHOe, Ha BOIPOCEI, NPEJCTABICHHBIC HA OKCIEPTH3Y, MOXHO OTBETHTE
cleayronee:

1. Tlo mepBOMy BONPOCY: TPAHHIBI «IIONUTHYECKOH NEATEIBHOCTH) POCCHHCKIM
3aKOHOIATELCTBOM BHSTHO HE ONpPEIENeHbl M ONpEIEICHBl HE MOryT B CHIy CamOro
XapakTepa W CONEPIKAHHS MOHATHS (IIOJATHYECKOTOY, KOTOPOS TAaKOBBIM CTAHOBHTCAH
TOJILKO B KOHKPETHOM IOJIMTUYECKOM KOHTEKCTE.

2. Tlo BTOpOMY BONPOCY, MOXET JH IpaBO3allUTHAsA [ESTENbHOCTE OTHECCHA K
OJUTHYECKO — 6e3ycloBHO, Aa. [I0CKONBKY IO CMBICITY U 33/ladaM OHa HallpaB/ICHa Ha
H3MEHEHHEe OOIIEeCTBEHHOTO MHEHMs, Ha (OPMUPOBAHHE TPAXKIAHCKOIO CaMOCO3HaHHUA,
Ha TIOBBIIICHHE TPAXKIAHCKOM KyJIbTYpHl U BO BCEX NEMOKPATHHCCKHX ob1mecTBax
CIIENHATIFHO CTUMYJIMPYETCS 3aKOHOJATENBCTBOM, ITOCKOJIBKY IPH3HAHA OIpaBIaHHON H

HEOOXOIUMOH.
3. Tlo TpeTheMy BOIPOCY O BO3MOXHOCTH OTHECEHHU MEPEUNCTICHHBIX BUIOB eI TENILHOCTH
K TIONUTHYECKHM — OE3yCIOBHO, MOIYT, IIOCKOJBKY XapaKTep MOJIUTHIECKOro

OIIPEOLCIIACTCS IIOJINTHYCCKUMHU Cy6T>€KTaMI/I HUCXOOs U3 IMTOJIUTHICCKUX (S ()% 8

B ocHOBe IpaBa rpa<aaH Ha OOBEIUHCHHE JIEKHUT IPUHIIAT TO0GPOBOIBHOCTH, 3aKPEILIEHHbII
Koncturyupeif, a Takke 3aKOHOJATENHCTBOM 00 OOIIECTBEHHBIX 00OBEeIUHEHUSIX U O
HEKOMMEPUYECKHX OPTaHHU3aLHsIX. B 9TOM cMBIC/e IPaHUIBI TOJUTHHYECKOrO M HEIOJIUTHIECKOTO
OIIPEIENAIOTCS CBOOOHBIM BOJEH3BABICHHEM IPaX/IaH, B PE3yIbTaTe KOTOPOrO BRLICHACTCA
IeNb, Paay JOCTIKEHH KOTOPOU rpaXklaHe CO3/Iat0T CBOC oOBeAUHEHMeE, pelasi BOIIPOC O TOM -
HAMEpEHbI JId OHH BECTH IIOJMTHYECKYIO JEATENBHOCTH HIM HET. OT0 MOANEepPKHUBAETCI
croxkmBIIEMesT ¢ Hagama 2000 TT. 3aKOHOIATETBCTBOM, C(OPMHUPOBABIIMM IIPABOBYIO
ONIPENIETIEHHOCTh JUIsl  YYaCTHHKOB TIOJMTHKO-NPABOBBIX oTHOIIEeHMH. B mepBoM ciydae
0b6beuHenns co3marorcs B coorBercTBUE ¢ D3 «O MONUTHYECKHX MApTHSIX», BO BTOPOM - B
cooTBeTcTBEE ¢ D3 «O6 ob6mecTBeHHEX o0bemuHeHHAX» U P3 «O HEKOMMEPYECKHX
OpraHU3aIHIX».

HoOBBIH 3aKOH 9Ty IPABOBYIO ONPEIEICHHOCTh (MPOTHB KOHCTUTYIHMOHHBIX YCTAHOBJICHUH O
cBoGome OOBEOMHEHHH) paspyliaeT, IIOCKONbKY Temeph ONpEHeNeHHe XapakTepa H
IeNernoaranys 00beIUHEHHI PU3HAeTCs He 3a TPaXJaHaMH, a 3a yIMOJIHOMOYICHHBIMA Ha TO
roCyZapcTBOM opradamu. Ilpmdem, [y pasiudeHus OObEIMHEHMH Kak MONUTHYCCKAX WM
HENOJMTHYECKUK 33 KPHTEPHH NPUHEMAIOTCA HE IIeJIM, a BHIBI NEATCIBHOCTH, NPHICM, 6e3
HOPMATHBHO-IIPABOBOTO OIMCAHHS TMOCIEHUX B 3aKOHOIATC/IHCTBE («moyMTHYeCKas aKIusD,
(TIOJIATHYECKAS JEATENLHOCTDY, KyJacTHE» H T.IL.).



Bue! nesatenbHOCTH caMu M0 cebe HEeHTpaIbHBI 0 OTHOIIEHHUIO K resenoyaranuto. OIuH U TOT
e BHUJ IESITECIHHOCTH B 3aBUCHMOCTH OT YCJIOBHH BHEINHEH Cpensl, COCTaBa Y4YaCTHHKOB
BO3HHKINIUX OTHOIIEHWH ¥ TOCIHCACTBHH OTOW [MESTEIHHOCTH MOXET OBITh IpH3HAH
«TIOJIMTHIECKUMY, & MOYKET TAKOBBIM HE MpHU3HABATHCsI. HOBBIN 3aKOH OCTaBIISIET PELIEHUE 3TOTO
BOIIPOCA Ha IIMPOKOE YCMOTPEHHE YIOJHOMOUYEHHBIX TIOCYJapCTBEHHBIX OpraHoB. Takum
00pa3oM, TpaHHUIIb! «<IIOJUTHUYECKOT0»> U HETOJUTUIECKOTO IIPUMEHUTEIBHO K 00BEIUHEHHAM
rpaXkaH TeIeph ONMPEIeNIAIOTCS He depe3 CBOOOIHOE BOJICH3BSIBICHUE CAMUX I'PaXIAH U HE
yepe3 TOYHBIE HOpPMAaTHBHBIE JEQHUHUIMHM, a IOCPEICTBOM YCMOTPEHHE BIIACTBYIOLIETO
CyOBeKTa.

[TonaTus «IIOMUTHYECKAs aKLUsI» U «IOJIUTHYECKas NESTEIbHOCTbY HE HUMEIOT HOPMATHBHO-
IIPaBOBOIO OIIPENENICHHsI B 3aKOHOJATeNCTBE. He MMEIoT moToMy, B TOM YHCIE, YTO OHU B
IPUHLHUIE, II0 CMBICIYy COAEP)KAHUS IIOHATUS «IIONUTHKA», HE MOTYT OBITh OIHCAHBI
HCUYEPIBIBAIOIIUM I[I€PEUHEM INPH3HAKOB, [TOCKOJIBKY CaMO 3HAYEHHE «IIOJIATHYECKOTO» - Kak
COOBITHSA, TaK U ACHCTBHS (aKIUK) — IPUOOPETAIOT 3HAYEHHE TOJBKO B KOHTEKCTE KOHKPETHBIX
HOJUTHYECKUX OTHOIICHUH.

ITosToMy, B 3aBUCHMOCTH OT MHTEPECOB M BOJH BJIACTBYIOINErO CyOBEKTa, - HAIPHMED, BOJH
KOHKPETHBIX IPAaBOIIPUMEHHUTENIEH, MPaKTUYeCKH JIEOOOMY OOIIECTBEHHOMY COOBITHIO HIIH
INEeUCTBHIO (AaKIUM) MOXKHO INPHIATh IIOJUTHUECKUH XapaKTep», B TOM YHCIE U 3HAYUTEIBHO
II03)KE€ CaMOro NEHUCTBHS WJIH COOBITHS. A C yueTOM Ileiedl HOBOTO 3aKOHa - ITOCTAaHOBKA ITOJ
IIPABOBOM M IIOJUTHYECKUN KOHTPOJIb MHOCTPAHHBIX areéHTOBY», - OTCYTCTBHEM HOPMATHBHOU
OIIPENIETIEHHOCTH TIOHATHH «IIOJIMTUYECKAS aKLIUsD», (IIOJTUTHYECKAs NESITEIbHOCThY, «y4acTUEeY,
Ha3HAYEHHE YIIOJIHOMOYEHHBIX IOCYJAapCTBEHHBIX OpPraHOB C IMHPOKUMH TUCKPUIITHBHBIMU
IIOJIHOMOYMSIMH, DEIIEHHE BOIpoca O TpaHUIAX I[OJUTHYECKOTO ¢  HEMOJUTHIESCKOTO
IIPEBPAIAETCA B HHCTPYMEHT OIPAHUYCHHUS IPaB FpakaaH HA OOBEAMHEHUS U peaH3aIldd UX
YCTaBHBIX LIEJIEH.

ITpu sTOM co3faHME K NEATENBHOCTH JOOPOBONBEHBIX 00bEAMHEHHUH I'pakiaH, Kak U Bce HOpMBI
IPOXIOAHCKOM CaMOOpraHM3allMd - TaKKe MOTYyT OBITH pPacCMOTPEHBI B  KOHTEKCTE
«IOJIMTHYECKOrO», IIOCKOJIBKY M €aMO IIOHATHE «TPaXKIaHCKoe OOIIECTBO» IPU3HAETCS
HEOTHEMJIEMOM 4YacThIO IIOJMTUYECKOM TEOpHH, a TJaBHAas CyTh JEUCTBUH pPa3BUTOTO
IPaXXIaHCKOTO OOINecTBa — OpraHu3alis TPaXJAHCKOTO KOHTPOJIS Hal IesTeIbHOCTBIO
rOCyZapCTBEHHOI'O amIapaTa M ydacTHE B BBIPaOOTKE IOCYJApCTBEHHOH IOJHTHKH, K YeMy
HEOJHOKPATHO IPHU3BIBAIM POCCUHCKHX TIpakIaH Ipe3uaeHTel Poccum, B TOM 4wmcie -
IIOIMCABIIAYA HOBBIA 3aKOH.

I'maBHOE IIpy  95TOM - OCJIH PEryJIupoOBaHUsa «(IIOJHTHYECCKOTO». €CJIIH IECJIBI0 SBIISICTCS
YCTaHOBJICHHE HpaBOBOﬁ OIIPEHOCIIEHHOCTH B CTaryCaX KOHKPETHBIX Cy6’b€KTOB IIOJINTHKH,
CO3aaTCId TaKuX 06’Be,£[I/IHCHI/II71 MOTYT CO3HATCJIBHO BI:I6I/IpaTI> 9TOT CTAaTyC W NOPEABUOCTH
IIPaBOBEIC IIOCJICACTBHH I CBOUX JeUCTBUH,

Ecnu ke niensio 3aKOHOAATEJIS SIBJISICTCSA HaBA3BIBAHUE CTAaTyCa «IIOJIUTHYECKOI0» BOIIPEKH BOJIE
caMoro O6’B€III/IHCHI/I$I C IICJIBIO CBA3ATh ITOT CTATYC C OrPaHUYCHUEM IIpaB O6BCHHHCHHﬁ, TO 3TO
O3HAa49acT IIONBITKY HOPMATUBHOI'O 3aKPEIUICHHUA «IOJIMTHYECKOI'O IIPOM3BOJIA» H pa3pylIcHHE
CaMoOro CMbICJIa IIpaBa, Kak HHCTPYMEHTA CO3JaHHUE ITPEACKAa3yEeMOCTH U CTaOMIIBHOCTH.

Huna bensena,
IIPE3UACHT MexTyHapOIHOTO OOIEeCTBEHHOTO o
®onma «MHTEPJIVT AJI», )
npodeccop, 3aBeayromas Kadpenpoit
nyonmuaHo# nonutuku HIY-BIIID
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