[punoxenne 1C. CornamieHne 0 TOPTOBBIM aCIEeKTaM MPaB HHTEIUIEKTYaIbHOH COOCTBEHHOCTH.

IIPHIOKEHUME 1C. COIJNTAIIEHHUE 110 TOPI'OBbBIM
ACIHHEKTAM ITPAB UHTEJJEKTYAJIBHOM
COBCTBEHHOCTHA

Ynenwi,

/Kenas yMEHBIINTh UCKaKEHHUsS W TNPEISTCTBUS Ha IyTH Pa3BUTHUA MEXIyHapOIHOW TOPrOBIH U
NpUHMMas BO BHUMaHHE HEOOXOIAMMOCTb coneiicTBOoBaTh 3((EKTHBHOW UM aJleKBaTHOW OXpaHe IIpaB
MHTEJUIEKTYaIbHONH COOCTBEHHOCTH M 00€CIEYHUTh, YTOOBI MEPHI U MPOLEAYPHI 110 00ECIIEYCHUIO COOJIIOICHUS
NpaB MHTEIUICKTYaJIbHOW COOCTBEHHOCTH CaMU HE CTAaHOBIJIMCH OapbepaMH sl 3aKOHHOW TOPTOBIIY;

IIpusnasas ¢ 3TOM LENbI0 HEOOXOIMMOCTh B HOBBIX IIPaBHJIAX M TMOPSAKE, KACAIOIIUXCS:

(a) mpumenumocTH ocHOBHBIX MPUHIUIIOB [ATT 1994 1 COOTBETCTBYIOIIMX COTJIAIICHUH TN KOHBEHITUI
B 00JTACTH HHTEIUIEKTYyalIbHOH COOCTBEHHOCTH;

(b) pa3paboTKM afeKBAaTHBIX HOPM M MPHUHITUIIOB, KACAIOIIMXCS HaIM4Ws, 00beMa U HCIIOJIb30BAHMS TIPaB
MHTEJJIEKTyalbHONH COOCTBEHHOCTH, CBS3aHHBIX C TOPTOBJIEH;

(c) pa3paboTku 3 GEKTHBHBIX HAAJIESKAIINX CPEICTB OOecledeHus] COOMOACHNS IPaB MHTEIUIEKTYaIbHOM
COGCTBGHHOCTI/I, CBA3aHHBIX C TOpFOBJ’Ieﬁ, IpyuHUMasgd BO BHHUMAHUE pPa3In4Yusad B HAIOMWOHAJIbHBIX
IMPaBOBbLIX CUCTEMAX;

(d) paspaboTku 3¢pHeKTUBHBIX HEOTIOXKHBIX MPOLELYpP VIS NMPEJOTBPAILEHUS U YPETYJINPOBAHHUS CIIOPOB
MEX1y [TPaBUTEIbCTBAMU Ha MHOTOCTOPOHHEW OCHOBE;

(e) BpeMEHHBIX JIOTOBOPEHHOCTEH, HANpaBICHHBIX Ha HauOoJee IOJHOE Yy4yacTHEe B pe3yjbrarax
MIEpETOBOPOB;

IIpusnasas MOTPeOGHOCTE B MHOTOCTOPOHHEH CHCTEME MPUHIUIIOB, TIPABHI U MOPSAKA, OTHOCSIITHXCS
K MEXTyHapOIHOH TOPropie KOHTpahaKTHEIMU TOBAPAMH;

IIpusnaeas, 9To NpaBa UHTEIUIEKTYaIbHON COOCTBEHHOCTH SIBIISIFOTCS IPABAMH YACTHBIX JIHIL;

IIpu3naeas OCHOBOIIOJIATAIOIINE LIEJIN HALMOHAJIBHBIX CUCTEM, 00yCIIaBINBAIOIINE TOCYAAPCTBEHHYIO
MOJMUTHKY B 00JIACTH OXPaHbl MHTEJIEKTYaIbHON COOCTBEHHOCTH, BKIIIOYAs LEIH PA3BUTUS U TEXHUYECKOTO
nporpecca;

Ilpusnasass Taxxke ocoOble IMOTPEOHOCTH HAaWMEHEEe pPa3BUTBIX CTPAH-WICHOB B OTHOLICHUH
MaKCHMaJIbHOM TI'MOKOCTH NPUMEHEHHS| BHYTPH CTpaHbl 3aKOHOB M TIpaBHJ C TEM, YTOObI JaTh WM
BO3MOKHOCTb CO3/IaTh IMIPOYHYIO M KH3HECTIOCOOHYIO TEXHOJIOTHYECKYIOo 0azy;

Tloouepxusass Ba)KHOCTb YMEHBIICHUS HANpPSDKEHHOCTH IIyTEM JIOCTIDKEHHs Oosiee TBEpABIX
00513aTENbCTB 110 PEIICHHIO CIIOPOB 110 BONPOCAM MHTEUIEKTYaJlbHOM COOCTBEHHOCTH, CBS3aHHBIM C
TOPTOBIIEH, ITyTEM MHOTOCTOPOHHUX MPOLEAYP;

JKenas yCTaHOBHUTH OTHOLICHWS B3amMHOW momaepkku Mmexny BTO um BeemupHol opraHmzarueit
WHTEJUIEKTya bHON coOcTBeHHOCTH (mamee B HacrosmeM Cormamennun "BOMC") a Takke ¢ Apyrumu
COOTBETCTBYIOIIMMH MEXIyHapOJHBIMU OpPraHNU3alHsiIMHY;

Hacmosawum 0ozosapusaiomcs 0 CIeAyIOIEM:

YACTDH 1. OBIIME ITOJIOXEHHUA U OCHOBOIIOJAT'AIOIIHUE
IHPUHIIUIIbBI

Cratbs 1. CymiHoCTb ¥ c(pepa npuMeHeHns1 00A3aTeJIbCTB

1. YsieHbI BBOAAT B JiciicTBHE MOJIOKEHHs Hactosinero CornamreHus. YneHsl MOTYT, HO HE OOs3aHBI,
MPEJOCTABIIATH B CBOMX HAIMOHAJBHBIX 3aKOHAX OoJiee MIMPOKYIO OXpaHy, YeM TpeOyeTcs IO HACTOSIIEMY
Cornamienuto, Npy yCJIOBHU, YTO Takas OXpaHa HE MPOTUBOPEUYUT IMOJIOKEHUSIM HacTosiero CornamieHus.
UneHpl CBOOOIHBI B ONPECIICHHN HAUICKANIETO METOAA BBITOTHCHUS TIOI0XKEHUH HacTosmero CornameHus
B paMKaX CBOMX IIPABOBBIX CHCTEM M IPAKTHUKH.

2. Jus meneii Hactosimero CornamieHHuss TEPMUH "MHTEIUIEKTyallbHas COOCTBEHHOCTH' OTHOCHTCS KO
BCEM KaTETOpHAM MHTEIUIEKTYaIbHON COOCTBEHHOCTH, KOTOPHIE SIBISTIOTCS IIPEAMETOM pasfenos 1-7 gactu 1.
3. UneHsl MPeIoCTaBISIIOT PEKUM, MIPEAYCMOTPEHHBINH B HacTosmeM CorjameHnd, TpakKaaHaM IpyTux

‘{HCHOBI. B ortHOmEHUN COOTBETCTBYIOLIETO IIpaBa HHTQHHQKTyﬁJ’IbHOﬁ COOCTBEHHOCTH TIO/I Tpaxx1aHaMH

! B nacrosimem CornmaireHnu CChUIKa Ha "TpakgaH" B CiIydae OTIASIBHONW TaMOXEHHOW TEPPUTOPHU-

yiaeHa BTO o3nauaer CI)I/I3I/I‘IBCKI/IX WA IOPUAUYCCKUX JIMIL, KOTOPBIE UMCIOT IMOCTOAHHOE MECTOXKUTECIBCTBO

243




[punoxenne 1C. CornamieHne 0 TOPTOBBIM aCIEeKTaM MPaB HHTEIUIEKTYaIbHOH COOCTBEHHOCTH.

IOPYTUX WICHOB MOHMMAIOTCA T€ (M3WYECKHUE WM FOPHAWYECKHE JIMIA, KOTOPBIE OTBEYANH Obl KPHUTEPUSIM
MPEOCTABIICHUST OXPAHBI, MPEXyCMOTPeHHBIM B Ilapmkckoil koHBeHmuu (1967 r.), BepHCKON KOHBEHIHH
(1971 r.), Pumckoit koHBeHmmMHM u JloroBope 00 MHTEIIEKTYalIbHOW COOCTBEHHOCTH B OTHOIICHHH
MHTerpabHBIX MEKPOCXEM, €CITH OBl HX y4acTHHKaMu Obutd Bee wiensl BTO?. JIi060ii @wieH, Mob3y omuics
BO3MOXKHOCTSIMH, IPEIyCMOTPEHHBIMH B IIyHKTE 3 CTaTbU 5 WJIM IIyHKTe 2 cTaTbM 6 PUMCKON KOHBEHIMH,
YBEAOMJIACT, KaK MNPEAYCMOTPCHO B YIHOMAHYTBIX ITOJIOKCHUAX, Coser 1o TOPTOBbIM AaCII€KTaM IIpaB
uHTe/IeKTyanbHOH codocTBeHHocTH ("Coset mo TPUIIC").

Crarbs 2. KoHBeHUIMH B 00/1aCTH HHTE/UICKTYAJIbHON COOCTBEHHOCTH

1. B ornomenun ugacreii 11, III u IV nacrosmero CornameHus 4iaeHbl COOMIOAAIOT cTathbd 1- 12 u
cratbio 19 IMapmxckoit konBenmmu (1967 1.).
2. Huuro B gactax ¢ [ mo IV mHacrosimero CornameHus He yMaisieT CYHIECTBYIOIINUX 00s3aTEeNTbCTB,

KOTOPBIE YIEHBI MOTYT MMETh II0 OTHOLIEHUIO APYT K APYTY B COOTBETCTBUHU C IlapmkCkoi KOHBEHLHEH,
bepuckoit koHBeHuueW, Pumckoll koHBeHuMeidl u JloroBopoM 00 HMHTEIUIEKTYaJIbHOH COOCTBEHHOCTH B
OTHOUICHUH UHTETPAJIBHBIX MUKPOCXEM.

Crartbs 3. HanuoHa bHBIN pe:RUM

1. Kaxxmprii 4iieH mpemocTaBisieT TpakaaHaM JPYTUX WICHOB peKMM HE MeHee OJaronpHsTHBIA, 4eM
TOT, KOTOPHIH OH IPEIOCTABJISET CBOUM COOCTBEHHBIM IPA’KIaHAM B OTHONIEHMH OXPAHBI’ HHTEIUIEKTYaIbHOI
COOCTBEHHOCTH, 32 TE€MH HCKIIIOYEHHSIMH, KOTOpPBIE Y€ IPEIyCMOTPEHBI COOTBETCTBEHHO B Ilaprkckoit
kouBeHumun (1967 r.), bepuckoit kouBenimu (1971 r.), Pumckoii koHBenmmu u  JloroBope 006
MHTEJUIEKTYaIbHOW COOCTBEHHOCTH B OTHOILEHUW MHTETPAIbHBIX MUKpOcxeM. UTO KacaeTcs MCIOJIHHUTEINEH,
npousBojauTeIed (OHOrpaMM M BELIATENbHBIX OpraHU3allii, 3TO 00s3aTeJbCTBO NPHMEHSETCS TOJBKO B
OTHOUIEHMM IIpaB, IIPELYyCMOTPEHHBIX HacrossmM  CornamenueM. JI1000il wieH, NOJIB3YIOIIUIACS
BO3MOKHOCTSIMH, IIPEYCMOTPEHHBIME B cTaThe 6 bepHckoii konBenuu (1971 r.) wnn nyskre 1(b) crateu 16
PuMckoil KOHBEHIIMY, yBEIOMIISET, KaK IPEAyCMOTPEHO B YIIOMSIHYTHIX HonoxeHusx, Coser no TPUIIC.

2. UneHsl MOTYT BOCHOJIB30BaThCSl MCKIHOYEHUSIMH, JOIMYCKa€MbIMU B COOTBETCTBHU C IYHKTOM 1, B
OTHOIIEHUHN CyJeOHBIX M aJJMUHHCTPATHBHBIX MPOILENYp, BKJIFOYAsi BEIOODP ajpeca Asi KOPPECIIOHACHIINN WIIN
Ha3HA4YeHHE arcHTa B paMKax OPUCAWKLIUM 4JICHA, TOJBKO B TEX CIy4asX, KOIZa TaKHe HCKIIOUCHHUS
HEOOXOAMMBI ISl COOJIOEHHS 3aKOHOB W IpPaBWJI, KOTOPBIE HE NPOTHBOPEYAT IIOJIOKECHUSM HACTOSILIETO
Cornamenns, u KOTAa NOJ00HbBIE MPOIEIyphl HE IPUMEHSIOTCS TAKUM 00pa3oM, 9TO 3TO CTAJIO OB CKPBITHIM
OTpaHUYCHUEM B TOPTOBIIE.

Crarbi 4. Pexxum Han0o0sb11€r0 0J1arONPUATCTBOBAHUS

B oTHOmeHMHM OXpaHBl HHTEIUICKTyallbHOH COOCTBEHHOCTH IFOOBIC MPEUMYIECTBO, JIBrOTa,
NPUBUICTUSI WIM HMMMYHHUTET, KOTOPBIE MPEJAOCTABICHBI YICHOM TpakaaHaM Jito0oil Jpyroil crTpaHsl,
HE3aMeIUTENILHO U, 0€3yCIIOBHO, MPEOCTABISIOTCS IPAXKIAHAM BCEX JPYTUX WICHOB. DTO 0053aTebCTBO HE
pacnpocTpaHsieTcss Ha JH00ble MPEHMYIIECTBO, JIbIOTY, MPUBUICTUIO HIH HMMYHHUTET, MPEIOCTABICHHbIC
YJIEHOM, KOTOpbIE:

(a) BBITEKAIOT M3 MEXIYHApOAHBIX COTJIAIICHWH O CyIAeOHOH MOMOIIM WM OOECIIEYeHUH HCIIOITHEHHS
3aKOHa OOIIEro XapakTepa U He CBS3aHbl TOJIBKO C OXPaHOH MHTEIUIEKTYaJIbHOW COOCTBEHHOCTH;

WIN JICCTBUTEJIFHOE M JCHCTBYIOIIEE IPOMBIIUICHHOE WJIM TOPTrOBOE IPEANPHUATHE Ha YIOMSHYTOH
TaMO>XEHHOH TEPPUTOPHUHU.

2 B nacrosimem Cornamennn "Ilapmxckas koHBeHIU" o3HavyaeT [aprmKCKyto KOHBEHITUIO IT0 OXpaHe
npoMebIieHHoH coOctBeHHOCTH; "[lapmkckas kxonBeHmms (1967 1.)" o3HadaeT CTOKTONBMCKHEM aKT JTOM
KoHBeHIMH OT 14 wmioms 1967 r. "bepHckas KOHBeHIWS' O3Ha4aeT bBepHCKyr0 KOHBEHHIHIO 00 OXpaHe
JUTEPaTypHBIX U XYI0XKECTBEHHBIX Ipou3BeneHuil; "bepHckas konBeHuus (1971 r.)" oznavaer Ilapmxckuii
aKT »Tol KoHBeHIMH OT 24 utonst 1971 r. "PumMckasi koHBeHIIMA" 03HayaeT MexayHapOAHYI0 KOHBEHIUIO TI0
OXpaHe HMHTEPEeCOB apTHUCTOB-HCIIOIHUTENEH, Mpou3BoauTeaed (GOHOTpaMM W BelIATENbHBIX OpraHH3allui,
npuHATyo B Pume 26 oktsaOps 1961 r. "JloroBop 00 HMHTEIUIEKTyaJIbHOM COOCTBEHHOCTH B OTHOIICHHH
uHTerpaibHeIX MuKpocxeM" (JJoroBop MCHMM) o3nauaer [loroBop o0 MHTEIEKTyalbHOW COOCTBEHHOCTH B
OTHOIICHHH WHTETPANBHBIX MHKpPOCXeM, NpUHATHIH B Bammartone 26 mas 1989 r. "Cormamenune o BTO"
o3Hadaet Cornamenne o0 yupexxaernn BTO.

3 Hus meneid crateit 3 m 4 “oxpaHa” BKIIFOYAET BOTPOCHI, 3aTPAardMBAIOIINE HAMYHE IIPAB
MHTEJUIEKTYaJIbHON COOCTBEHHOCTH, HX MpHoOpeTeHne, 00beM, COXpaHEeHHE B CHIIE U 00ECIIeYeHNE 3alUThI, a
TaK)Ke TE€ BOIPOCHI, KOTOPBIE 3aTPAarvBalOT HCIOJIb30BAaHME NPaB MHTEIUIEKTYaJIbHOH COOCTBEHHOCTH M Ha
KOTOpbIe 0c000 0OpareHo BHuMaHue B HacToseM CoranieHnH.
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(b) mpemocTaBIeHBI B COOTBETCTBHM C TOJNOXKeHUSAMH bepHckoil komeeHiuu (1971 r.) mimm Pumckoit
KOHBEHIINH, JOMYCKAIONIIMH, YTO MIPEIOCTABIIEMBIA PEXKUM BBHITEKAeT HE U3 HAIIMOHAJIHHOTO PEKUMA,
a U3 peknMa, IPeI0CTaBICHHOTO B IPYTOH CTpaHe;

(c) oTHOCSATCS K MpaBaM UCIOJHHTENEH, Npou3BoauTesel (JOHOrpaMM M BeIIaTeNbHBIX OpPraHu3alui, He
MPEeIyCMOTPEHHBIM HacToAmM CorameHneM;

(d) BBITEKarOT W3  MEXIYHApOAHBIX  COIJIAIICHWH, CBS3aHHBIX C OXPAaHOW HMHTEIUICKTYaJbHOM
COOCTBEHHOCTH, KOTOpPbIE BCTYIHJIM B CHly 10 BerymuieHus B cuiny Cornamenus o BTO, npu ycnosun,
9T0 0 Takux cornameHusx ysepomisierca Coser mo TPUIIC u 9To OHM He SABISAIOTCA NPOU3BOJIBHOM
WM HeOOOCHOBaHHOM TMCKPUMUHALIMEH TIPOTHB I'PaskiaH JPYTHX YICHOB.

Crarbst 5. MHOroCTOpOHHHME COIJIALICHUSI O TPUHOOPETEHUHM WJIH

COXPpAaHCHHMH B CHJIC OXPaHbI

OOsizaTenbcTBA B COOTBETCTBHM CO CTaThsiMM 3 M 4 HE TPUMEHSIOTCS K HpoLeaypam,
IPeIyCMOTPEHHBIM B MHOTOCTOPOHHUX COINTALIEHUSX, 3aKIF0OUeHHBIX noj arunoil BOUC, koTopele cBA3aHEL ¢
NpUOOpETEHNEM HIIM COXPAHEHNEM B CHJIE IIPaB MHTEIUIEKTYaJIbHOW COOCTBEHHOCTH.

Crartbs 6. Ucuepnanue npas

Jnst nmenedd yperynupoBaHHS CIOPOB IO HacrosiieMy COINAIeHHI0 NPU YCIOBHH COOMIONEHMS
MOJIOKEHUM cTaTei 3 u 4, HHUYTO B HACTOAILICM CoraileHuyu He JOJDKHO HCIOJIB30BaThCA JJId PEHICHUSA
BOIIpPOCa 00 MCUEPIIAHUH [IPaB HHTEIUIEKTYaJIbHOM COOCTBEHHOCTH.

Crarbs 7. Lean

Oxpana u ofecnedeHne COONOJCHHUS TIPaB HMHTEIUICKTYAIBHOW COOCTBEHHOCTH JOJDKHBI
COZIeICTBOBATh TEXHUUECKOMY IPOTpeccy U Iepenade W paclpOCTPAHEHHIO TEXHOJIOTHH K B3aMMHOH BBITOJE
NPOU3BOAUTENCH M IOJb30BaTeNell TEXHUYECKUX 3HAHUH, CIOCOOCTBYS COLHMAIBHO-IKOHOMHUYECKOMY
0JIarOCOCTOSIHHIO W JTOCTIDKEHUIO OaliaHca MpaB U 00s3aTeIbCTB.

Crarbs 8. [IpuHIMIBI

l. IIpu pa3paboTke WM W3MEHEHWH CBOMX 3aKOHOB WM TPABWI, WICHH MOTYT IPUHUMATH MEpHI,
HEOOXOAUMBIE TSI OXPAaHBI 30POBbS HACETICHUS M MUTAHUA M UL COICHCTBHUS OOMIECTBEHHBIM HHTEPECaM B
JKU3HEHHO BKHBIX TSI HX COIMAJIHHO-YKOHOMHUYECKOTO M TEXHHYECKOTO Pa3BUTHs CEKTOpaX, IPU YCIOBHUH,
YTO TaKHe MEPHI COOTBETCTBYIOT MOJIOXKEHUAM HacToAmero Corjamenns.

2. Hannexxarue Mepsl Ipu YCIOBHH, YTO OHH COOTBETCTBYIOT IOJOKEHUAM HacTosmero CorianieHus,
MOTyT OBITP HEOOXOOWUMBI [UIS TPEHOTBPALICHUS 3JIOYMOTPEONIeHU IpaBaMH HHTEIDICKTYaJIbHOU
COOCTBEHHOCTH CO CTOPOHBI BIQJCIBIIEB IPaB WJIM OOpAaIICHUs K MPaKTHKE, KOTOpas HEO0OOCHOBAHHO
OTpPaHUYMBACT TOPTOBIK WJIM HEOJIArONPHUATHBIM 00pa3oM BJHMSIET HAa MEXKAYHAPOJIHYIO Mepeaady
TEXHOJIOTUH.

YACTDB II. HOPMbI, KACAIOHNIMECA HAJINYUSI, OBPBEMA U
NCITIOJIb3OBAHUA ITPAB HUHTEJUIEKTYAJIBHOM
COBCTBEHHOCTHA

PA3JEJ 1: ABTOPCKOE IIPABO U CMEJKHBIE ITPABA

Cratbs 9. CBs3b ¢ bepHCKOi KOHBeHIIUel

1. Unens! cobmopator crateu 1-21 bepHckoit konBennu (1971 r.) n Ilpunoxenue k Hei. OnxHako
WIEHbl HE HWMEIOT IpaB WIM 00s3aTelbcTB 10  HacrosuieMy CornameHnio B OTHOLIEHHH IIpasB,
NPEI0CTaBIISIEMBIX COTJIACHO CTaThe 6-0uc ynoMmsHyTol KoHBeHIMH, MM TIpaB, BBITEKAIONMIMX U3 HEe.

2. OxpaHa aBTOPCKUX INIPaB pacHpOCTPaHIETCS Ha BBIPAXKEHHBIC B OOBEKTUBHOHN (hopme pe3yibTaThl
TBOPUYECTBA, HO HE Ha MJIEH, TIPOLIECCHI, METOABI PA0OTHI HIIM MaTeMaTHYECKNE KOHIENIINN KaK TaKOBBIE.
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Crarbsa 10. IIporpaMmsbl IJsl 3J1€KTPOHHO-BBHIYMCIUTEIbHBIX MAIIMH U

KOMIINJIAIINHA JAaHHbIX

1. [IporpamMmebl 1S 3JIEKTPOHHO-BBIYMCINTEIBHBIX MAIIMH, KaK UCXOJAHBIH TEKCT, TAaK U OOBEKTHBINH KOJT
OXPAHSIOTCSl KakK JIMTepaTypHbIE IPOU3BeNIeHNs B cOOTBeTCTBUM ¢ bepHckoit Konsenuuu (1971 r.).
2. KoMnunsamuu JaHHBIX WIM WHBIX MAaTepHalioB KaK B MAalIMHOYMTAEMOW, TaKk M B Jpyroi Qopme,

KOTOpBIE TO TNPUYMHE OTOOpa WM PACIONOXKEHHS HMX COAEPXKAHUS IPEICTABIAIOT PE3yJIbTaT TBOPUYECTBA,
JOJDKHBI OXPaHATBhCS Kak TakoBble. Takas oXpaHa, KOTOpas HE paclpOCTPaHSETCs] Ha CaM{ IAHHbBIE WIIH
UH(OPMALUIO, HE 3aTParuBaeT 4be-mmdo aBTOPCKOE MPaBO, OTHOCAIIEEC K CAMUM JQHHBIM WIIH MaTepHaJlaM.

Crartbsa 11. IIpaBa Ha npokar

B orHomeHnuu, mo MeHslIEH Mepe, NporpamMMm A AJIEKTPOHHO-BBIYUCIMTENBHBIX MAIIUH U
KHHEMaToTpaMuecKuX MPOU3BEICHUH WIEH JOIDKEH MPEJOCTaBIATh aBTOPaM M X MPaBONPEEMHHUKaM IPaBO
paspemiath WM 3alpenars MyOJMdHBI KOMMEPYECKHH MPOKAT OPUTHHAIOB WM KOMHH MX IPOW3BEICHUH,
OXpaHJIEMBIX aBTOPCKMM IpaBOM. UieH O0cBOOOXZAeTcsi OT 3TOro 00s3aTenbCTBA B OTHOIICHWH
KHHEMAaTOTpaUuecKnX  MpPOM3BEACHHH, €CIM  TOJIBKO KOMMEpPUYECKMH MpoOKaT He NpUBET K
MIMPOKOMACHITAOHOMY KONHMPOBAaHMUIO TaKMX IPOU3BEACHHH, KOTOPOE HAHOCUT CYIIECTBEHHBINH yIiepo
HCKIIIOUNTEIBHOMY IIpaBy Ha BOCHPOM3BEIEHHE, NPEIOCTABICHHOMY YIOMSHYTBHIM YIEHOM aBTOpaM M HX
MpaBOIPECMHUKAaM. B OTHOIIEHNN mporpamMM il 3J€KTPOHHO-BBIYMCINTEIBHBIX MAIIMH 3TO 00513aTENbCTBO
HE pacnpocTpaHseTcss Ha KOMMEPUYECKHH MPOKaT, KOra caMa IporpaMma He SIBJISIETCS! OCHOBHBIM 00BEKTOM
IIpoKaTa.

Crartbs 12. Cpok oxpaHbI

B Tex cmywasx, Korma CpoK OXpaHBl TPOU3BEHCHHUS, 3a HCKIIOUYeHHEM (oTorpaduaeckux
MIPOU3BEACHUI WM TPOM3BEACHUIN NPUKIATHOTO HCKYCCTBA, MCUUCISACTCA HA WHOW OCHOBE, YeM JKHU3Hb
(hM3MYecKoro NI, TaKOW CPOK cOCTaBisieT He MeHee S50 JeT mocie OKOHYaHUS KalleHAapHOTO roja, B
KOTOPOM C COTJIaCHSl aBTOpa OBUIO OCYIIECTBICHO MPABOMEPHOE OIyOJIMKOBAaHHE MPOM3BEACHUS, WIIH, MPH
OTCYTCTBUH TaKOTO IPABOMEPHOTO OIyOJIMKOBaHMs B TeueHue S0 JieT nociie co3ianus npousseaeHus, - 50 ner
Mocje OKOHYAHUS KaJEeHAApHOIO T0/1a CO3aHNs IIPOU3BEICHHS.

Cratbs 13. OrpanuyeHus ¥ U3bATUA

YJeHBI CBOSAT OrpaHNYCHUS WJIM HU3BATUA B OTHOWICHWW HWCKIIOYUTEIIBHBIX IIPpaB OO0 HEKOTOPBIX
0COOBIX CJIy4acB, KOTOPBIE HE€ BCTYHNAKOT B IIPOTHUBOPEYUE C OOBIYHBIM HCIIOJIBb30BAHUEM IMPOU3BEACHUA U
HEOOOCHOBAHHO HE YIIEMIIAIOT 3aKOHHBIE HHTEPECHI npaBoo6naz[aTeJ1}1.

Crarbs 14. OxpaHa npaB HMCHOJHUTEJeH, Mpou3BoAuTeNe (PoHOrPaMM

(3ByKO3amuceil) 1 BellaTeJbHbIX OPraHU3anui

1. B oTHomeHNM 3amucH MX WCHONHEHHS Ha (DOHOTrpaMMy MCIOJIHHUTENN HMEIOT BO3MOXHOCTh HE
JOIMYCKaTh CIEAYIOIINX [ICHCTBUH, MPEANPUHHMACMbIX 0€3 MX pa3pelicHus: 3allCH HUX HE3alHCaHHOTO
UCTIONIHEHUS. M BOCIIPOU3BEICHUS TaKOW 3amucH. VICIIONHUTENN TakKe MMEIOT BO3MOXHOCTh HE JIOIyCKaTh
CIIEIYIOIMX NIeHCTBUHA, NMpEeIIpHHUMAaEMbIX 0€3 MX paspeuieHus: 3(QUPHOro BEHIaHHS W COOOLICHUS JUIs
BCEOOIIEro CBEACHHS UX )KUBOTO HCIIOJIHEHUSI.

2. [MpousBonutenn QoHOrpaMM HMMEIOT NpPaBO pa3peliarh WIM 3alpeliaTh HENOCPEACTBEHHOE WU
KOCBEHHOE BOCIIPOM3BEICHUE UX (POHOTPaMM.
3. Opranmzanny  3GUPHOTO  BEIIaHMS HWMEIOT IpaBO  3alpeuiatb  Ccleayloliue  JIeHCTBHSA,

OpeANpUHUMaeMble 03 MX COIJIACHS: 3aIMCh, BOCHPOM3BEACHHUE 3alKCeil M PETPAHCILSIIUIO Yepe3 KaHAIbI
3GHUPHOro BELIAHWS, & TaKXKe MyOINYHOE TEICBH3MOHHOE BELIAHHE TaKuX 3amuceil. Ecnu 4ieHsl He
NPE/IOCTABISIOT TaKHe MpaBa OpraHu3anusM S(GHUPHOrO BEIIaHWS, OHH IPEAOCTABISIOT BIAJCIbIAM
ABTOPCKOI'O MpaBa Ha OOBEKTHI Mepead BO3MOXKHOCTh HE JOMYCKATh BBIMICYHOMSIHYTHIX JEUCTBUH C y4ETOM
noyioxkennii bepuckoit kousennuu (1971 1.).

4. [onoxenuss crarbu 11 B OTHOUIGHHWH MPOrpaMM ISl 3JIEKTPOHHO-BBIYMCIUTEIbHBIX MAIIUH
MpUMEHSIOTCS Mmutatis mutandis kK mpou3BoauTeNsAM (OHOTpaMM W JIFOOBIM IPYTUM BJaJeiibllaM IpaB Ha
(oHOrpaMMBI, Kak OIpENeNIeHO B 3aKoHOAaTeNnbcTBe wieHa. Ecnu Ha 15 anpens 1994 1. uwineH umen
JICUCTBYIOIIYI0O CHCTEMY BBIIUIATHl CIPAaBEUIMBOIO BO3HAIPAXKAEHHUS NpaBooOsaiaTelssiM B CB3UM C
KOMMEpPYECKHUM TpOKaToM (oHOrpaMM, OH MOXET COXPAaHUTb TaKyl0 CHCTEMY IIpH YCJIOBHM, 4YTO
KOMMEpYECKHi mpokar  (OHOrpaMM HE HAHOCHT MaTepHalibHOTO ymiep0a HCKIIIOYHUTENHHBIM IIpaBaM
npaBooOagaTessiM Ha BOCIIPOU3BEICHHE.
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5. Cpok oxpaHBbl, IPeI0CTaBIsIEMON O HacTosmeMy COTTAIIeHHIO UCTIONHHUTENSIM U IIPOU3BOJUTEISIM
(hoHOTpaMM, COCTABIISIET, IT0 MEHBINEH Mepe, 50 JieT mocie OKOHYaHMs KaJeHAAPHOTO Troja, B KOTOpoM Oblia
cleNaHa 3alliCh WIM HMENO MecTo HucrnoiaHeHHe. Cpok OXpaHbl, HPENOCTAaBISIEMON COTTIACHO ITyHKTY 3,
COCTaBIISIET, MO MEHbIIEH Mepe, 20 JIeT mociie OKOHYAaHWsA KaJeHAApPHOTO Toja, B KOTOPOM COCTOSIIACh
nepenada.

6. B orTHoweHuu mnpaB, IpenoCTaBIsieMbIX B COOTBETCTBHU C MyHKTaMu 1, 2 u 3, 1r000W wieH MOXeT
NpPEeJyCMOTPETh YCIIOBHS, OTPaHMYCHUS, HCKIIOUEHHS M OTOBOPKM B 0O0BeMe, JOolycKaeMoM Pumckoi
KoHBeHIMed. OaHako nosokeHus ctatb 18 bepHckoil koHBeHIHM (1971 T.) Takke mpuMeHSIOTCS mutates
mutandis K IpaBaM HCIIOJIHUTENIEH U Npon3BouTeNel GoHOrpaMm B (POHOTpaMMaXx.

PA3JEJ 2: TOBAPHBIE 3HAKH

Cratbs 15. OxpansieMbie 00beKTbI

1. JIroboe 06o3HaueHne 1K Jrodoe coueTanne 0003HaYCHUH, CIIOCOOHOE OTIIMYUTH TOBAPbI HJIH YCIyTH
OJIHOTO TIPEINPHUATHS OT TOBAPOB WIIH YCIYr APYTHX MPEANpPUSITHIA, MOKET ObITh TOBapHBIM 3HaKoM. Takue
0003Ha4YeHHs, B YaCTHOCTU CJIOBA, BKIIIOYAas MMEHA JHIL, OYKBbI, UU(PBI, W300pa3UTEIbHbIC 3JIEMEHTHl U
COYETaHue [BETOB, a TAKXKe JII000e coYeTaHne TaKUX 0003HAYEHUH MOTYT OBITh 3apErnCTPUPOBAHbI B KAUECTBE
TOBapHBIX 3HAKOB. Eciin 3Haku HE 0071aJaf0T CIOCOOHOCTHIO K PA3IUUCHUIO0 COOTBETCTBYIOIIUX TOBAPOB HIIH
ycayr, UneHbl MOTYT MOCTaBUTh BO3MOXKHOCTh PETMCTPALMHM 3HAKA B 3aBHCHUMOCTh OT Pa3IMYUTEIbHOM
CIOCOOHOCTH, MPHOOPETEHHON B MPOLIECCE MCIOIb30BaHus. B KauecTBe YCIIOBUSI PETUCTPALMH YWICHBI MOTYT
MPEIBABIATH TpeOOBaHUE, YTOOBI 0003HAUEHHSI OBUIM BU3YyaJbHO BOCTIPHHUMAEMBIMH.

2. ITynkr 1 He O3Ha4aeT, YTO WIEH HE MOXKET OTKa3aTh B PETHCTPAIMM TOBAPHOI'O 3HAKA HA JIPYTUX
OCHOBAHMSAX, IIPU YCIOBUH, YTO OHU HE OTXOAAT OT nonoxxkeHuit [laprxckoit konsenuu (1967 r.).
3. YseHbl MOTYT NOCTaBUTh BO3MOXHOCTh PETHUCTPAIMM B 3aBHCHMOCTh OT HCHOJIb30BaHUSA. OIHAKO

(baKTl/I‘-IeCKoe HCIOJB30BAHHUC TOBAPHOT'O 3HAaKa HE ABJIACTCA YCJIOBUEM JJId OAA4YM 3asdBKU Ha PErucTpanuro.
3asBKa HE MOXKET OBITH OTKJIOHEHA MCKIYUTEILHO HAa TOM OCHOBAaHUHM, 4YTO MHpeanojaraBuieecs
HCIOJIb30BAHUC HEC UMECJIO MECTAa B TCUCHUE TPEXJICTHEIO MEpUoaa € AaThl MOJa4YU 3asiBKU.

4. XapakTep TOBapOB WU YCIYT, Al KOTOPBIX JOJKEH UCIONb30BaThCSl TOBAPHBIM 3HAK, HU B KOEM
Cilydae He SIBJISIETCS MPEMATCTBUEM AJIsl PETHCTPAIIMK TOBAPHOTO 3HAKA.
5. Unensl myONMKYIOT CBEACHHA O Ka)kKJOM TOBapHOM 3HAaKe WM IO €r0 PErHCTpalyy, WIH

HETIOCPEICTBEHHO TIOCIIE Hee W TPEAOCTABISIOT Pa3yMHYI BO3MOXHOCTh IS IOJa4YHM 3asBICHUN 00
AQHHYJIMPOBAaHUH perucrpanun. Kpome Toro, 9WieHb MOTYT IPEAOCTaBIATh BO3MOXKHOCTh BO3pPaKaTh HMPOTHB
perucTpanyy TOBapHOTO 3HAKA.

Crarbi 16. IIpenocraBisiemblie mpaBa

1. Brnanenen 3aperucTpupoBaHHOTO TOBAapHOTO 3HaKa MMEET HMCKIIOUMTENBHOE IIPaBO HE pas3perarb
TPETBUM JIHLAM 0e3 ero coriacus HCIOJIb30BaTh B XOA¢ TOPrOBIM MICHTUYHBIC WM M000HBIE 0003HAYCHUS
IUIsL TOBApOB WJIM YCIJIYT, KOTOPbIE MICHTUYHBI WM MMOJOOHBI T€M, B OTHOIICHHH KOTOPBIX 3aperuCTPUPOBAH
TOBApHBIM 3HAK, KOIJIa TaKOE MCIIONB30BaHHE MOTJIO OBl MPUBECTH K MOSBICHUIO BEPOSATHOCTH CMEIICHUs. B
Clly4ae HCIIONB30BaHHUSA HAEGHTHYHOIO OOO3HA4YEeHHs JUIl HMICHTUYHBIX TOBAapOB WIIM YCIYT BEPOSTHOCTD
CMEIIeHUs cuuTaeTcsi cymecTByromeil. [IpaBa, onmcaHHble BBIIIE, HE HAHOCAT Yyllepda KakuM-IH00
CYILLECTBYIOIIMM IIpaBaM, BO3HUKILIMM PaHee, U HE BIUSIOT Ha BO3MOXKHOCTD WICHOB CTaBUThH CYILECTBOBaHHUE
NpaB B 3aBUCUMOCTb OT MX HCIIOJIb30BAHUSL.

2. Cratbst 6-Ouc Ilapmxckoit konBeHumu (1967 r.) npumensiercs mutatis mutandis k ycmyram. [lpu
OIPEJITICHUN TOTO, SIBISETCS JIM TOBAapHBIA 3HAK OOINEM3BECTHBIM, YIEHBI NPHUHUMAIOT BO BHUMaHHE
M3BECTHOCTH TOBAPHOTO 3HAaKa B COOTBETCTBYIOLIMX KpYyrax OOILIEeCTBa, BKIIOYas N3BECTHOCTh B CTpaHe-wIEHE,
KOTOpast ObUIa TOCTUIHYTa B PE3yJIbTaTe peKjiaMbl TOBAPHOTO 3HAKA.

3. Cratbst 6-Omc [lapwxckolr konBeHumu (1967 r.) mpumensercs mutatis mutandis K ToBapam WIH
yciIyraM, OTJIMYHBIM OT TeX, [UIi KOTOPBIX  3aperuCTPUPOBaH TOBApHBIM 3HAK, INPU YCIOBHH, 4YTO
UCIIOJIE30BaHHE ITOTO TOBAPHOTO 3HAKAa Uil YIMOMSHYTHIX TOBApOB WJIM yCIyr Oyler ykas3plBaThb Ha
B3aMMOCBS3b MEXIY YHOMSIHYTHIMU TOBapaMU HJIM YCIYyIaMH U BIaAeNbleM 3apernCTPUPOBaHHOIO TOBAPHOTO
3HaKa, ¥ YTO IIPHU TAKOM HCIIOIBb30BAaHHU MHTEPECH! Blaelblia 3aperuCTPUPOBAHHOIO TOBAPHOTO 3HAKa MOTYT
OBITH YIIEMIICHBI.

Cratba 17. Uckiaouyenus

UseHsl MOTYT IIPEeAyCMaTPUBATh OIPaHNYEHHBIEC UCKITIOUEHHS U3 TIPaB, NPEI0CTaBIISIEMbIX TOBAPHBIM
3HAKOM, HalpuMep J0OpOCOBECTHOE HCIIOIb30BAaHHWE ONMCATENbHBIX BBIPAKCHWH, MPU YCIOBHH, YTO TaKHE
WCKJTIOUYEHHS YUUTBIBAIOT 3aKOHHBIE HHTEPECHI BIIAIENbla TOBAPHOTO 3HAKA M TPETHUX JIHIL.
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Crartbs 18. Cpok oxpaHbI

Cpoxk neiicTBUSl IEpBOHAYATIBHON PETUCTPAIlH U KaKI0TO BO30OHOBJIICHHS PETHCTPALIMU TOBAPHOTO
3HaKa COCTaBsieT HE MeHee ceMH JeT. Perucrpamuss TOBapHOTO 3HaKa MOXET BO30OHOBIIATHCS
HEOI'paHMUEHHOE YHUCIIO pas3.

Crarbs 19. TpebGoBanue uCnoIb30BAHUA

1. Ecnu ucnonp3oBanne sSBiseTCs TPEOOBAHNEM VIS COXPAHEHHS B CHJIE PETHCTPALNH, TO PETHCTpaIys
MOXET ObITh aHHYJIHPOBaHA TOJIBKO TOTJIa, KOTJa HENPEPBIBHBIN CPOK HEHCIIOIb30BaHUS 3HAKa COCTaBIISIET HE
MEHEE TpEX JIET, €CIIM TOJNBKO BIAJENEl] TOBAPHOTO 3HAKa HE YKAXKET HA BECKHWE NPUYMHBI, OCHOBAHHBIE HA
CYIIECTBOBAHUH NPEIATCTBUH TaKOMY HCIIOIb30BaHUIO. OOCTOSTENBCTBA, BOSHUKAIOIINE HE3aBUCUMO OT BOJIU
BJaJeNIblla TOBAPHOTO 3HAKa, KOTOPBIE CO3MAIOT MPEMATCTBHE ISl €ro HCIOJIb30BaHMS, Kak, HalpuMep,
OTpaHUYEHUS] UMIIOPTA WIM Ipyrue TpeOOBaHUS rOCyJapcTBa B OTHOIIEHUM TOBApOB WM YCIYT, OXPaHSIeMbIX
TOBApHBIM 3HAKOM, JIOJIKHBI TPU3HABATHCS B KAUECTBE BECKUX MPUYMH AJIS HEUCIIOIb30BaHUS 3HAKA.

2. Hcnonp3oBaHue TOBApHOTrO 3HAaKa APYTUM JIMLIOM IMOJ KOHTPOJIEM BIAJeNblia 3HAKa MPU3HAECTCS AL
Lesed COXpaHeH!s B CUJIe PETUCTPALUU UCIOIb30BAHUEM TOBAPHOIO 3HAKA.

Cratbs 20. IIpoyue TpedoBanus

HVcmosnp30BaHre TOBAapHOTO 3HAKA B TOPTOBIC HE MOJDKHO  HEOOOCHOBAHHO OTPAHUYHBATHCS
ClieliMaJlIbHbIMH TpeGOBaHMﬂMI/I, TaKMMHU KaK HUCIIOJIb30BAHUE C APYT'UM TOBAPHBIM 3HAKOM, HUCIIOJIB30BAHUC B
0c000i1 (hopMe WM KCIIOB30BAHUE CITOCOOOM, KOTOPBIA MOXKET HAHECTH yIIepd ero CoCOOHOCTH OTIMYATh
TOBaphl WM YCIYTH OJHOTO MPEANPHUITUS OT TOBAPOB WM YCIYT IPYTHX MPEANpUATHHA. DTO HE OTMEHSeT
TpeOOBaHuUs, MPEAMUCHIBAIOIIETO HCIOJIb30BAHHE TOBAPHOTO 3HAKA, HUACHTH(HUIMPYIOIIETO MPEIIpPUsITHE,
MPOU3BOJIAIIEE TOBAPHI UITH YCIYTH, HAPSILY, HO 0€3 CBS3U C TOBAPHBIM 3HAKOM, OTJIMYAIOIIAM ONpE/Ie/ICHHbIE
TOBAPbI WK YCIYTH YIIOMSHYTOTO MPEANPUATHS.

Crartbsa 21. IIpenocraBiieHuil JJMLEH3UI U IIepexaya npasa

Unenst MOI'YT OpE€ACIAThL YCJIOBUA NPEAOCTABICHUA JIMIEH3UI Ha UCMOJIb30BaHUE TOBApPHbIX 3HAKOB
H Tiepe€aadyr IpaBa Ha TOBApPHBIC 3HAKW, IPU 3TOM IMMOHUMACTCA, YTO HC pa3p€liacTCa HNPUHYAUTCIBHOC
MMpeaoCTaBJICHUC JIMIEH3UH Ha HCMOJb30BaHUE TOBApHbIX 3HAKOB M YTO BJAACICH 3apCTrUCTPUPOBAHHOTO
TOBApHOI'O 3HaKa MMECT MPaBO MNEpcaBaTh IpaBa Ha TOBapHLIﬁ 3HaK C nepeﬂaqeﬁ OpeaArnpudaTud, KOTOpoMy
OPUHATIICIKUT TOBapHLIﬁ 3HaK, UJin 0e3 Takoit nepeaavu.

PA3JEJ 3: 'EOTPA®NYECKUE YKA3ZAHUS

Cratbs 22. OxpaHa reorpapu4ecknx yKazaHuii

1. st neneit Hactosiero Cornamenus reorpaduyeckie yKa3aHHus HPeICTaBIsIIOT co00i 0003HaueH s,
KOTOPBIC WACHTU(PHUIUPYIOT TOBAp KaK MPOUCXOISAIINNA C TSPPUTOPUH WICHA WM PETHOHA WU MECTHOCTH Ha
9TON TEppPUTOpHHU, TAE ONPEICICHHOE KAuecTBO, PEHyTalWs WM JPyrHe XapaKTepUCTUKU TOBapa B
3HAYUTEIHHOM CTENICHHU CBS3BIBAIOTCS C €r0 reorpaduyeckuM mporuCX0KACHHEM.

2. B otHouIeHNH TeorpaguIecKuX yKa3aHUH YWiICHbI PEyCMATPUBAIOT IPABOBbIE MEPbI, IIO3BOJISIFOLIHE
3aMHTEPECOBAHHBIM CTOPOHAM IPEIOTBPAIIATD:

(a) wmcmomp30BaHME JTIOOBIX CPEACTB MPH 0003HAYEHUH WM MPE3EHTALNH TOBAPa, KOTOPHIE YKa3bIBAIOT TN
BBI3BIBAIOT ACCOLMAIMIO, YTO 3TOT TOBap IPOUCXOJHUT M3 Teorpauyeckoro pailoHa OTIMYHOTO OT
HACTOSIIEr0 MECTa MPOUCXOXKACHHS, TAKMM 00pa3oM, UYTO 3TO BBOJUT OOIIECTBEHHOCTh B 3a0JIyKCHHUE
B OTHOILEHHUH reorpaduuecKoro MporuCcX0oKICHHUs 3TOTO TOBapa;

(b) mroboe wWCHONB30BaHHE, KOTOPOE IMPEACTABIACT COOOM aKT HEeIOOPOCOBECTHONH KOHKYPEHIIMH 10
cmbiciy Crarbu 10-6uc ITapmxckoit konBeHunu (1967 1.).

3. Unen ex officio, eciim 3T0 pa3perieHo ero 3aKOHOJATEILCTBOM, HIIH IO 3alpoCy 3aMHTEPECOBaHHON
CTOPOHBI OTKAa3bIBACT B PETHUCTPAIlMM TOBAPHOTO 3HAKA WM TNPHU3HACT HEICHCTBUTECIHHONH PETUCTPAIIHIO
TOBApHOTO 3HAKa, KOTOPBIN COACPIKHUT reorpaduueckoe yKazaHue MK COCTOUT U3 reorpaduuecKoro ykazaHus
B OTHOUICHHH TOBapOB, HE MPOUCXO/SIIUX C YKA3aHHOW TEPPUTOPUH, €CIIU HCIIOIb30BaHUE Te0orpapuIecKoro
yKa3aHUs B TOBAPHOM 3HAKE JUIs TAKHMX TOBAPOB B OTOM WICHE HOCHT TAaKOH XapakTep, YTO 3TO BBOJIUT
00I11IeCTBO B 3a0/TyKI€HHE B OTHOLICHUH UCTUHHOT'O MECTa IPOUCXOKICHHUSI.

4, OxpaHa B COOTBETCTBHM C NMyHKTamu 1, 2 ¥ 3 HpPUMEHSIETCS MPOTHUB Treorpaguyeckoro ykasaHwus,
KOTOpOE, XOTS OYKBaJbHO BEPHO B OTHOIICHWH TEPPUTOPUH, PErMOHA WM MECTHOCTH, M3 KOTOpPOU
MPOMCXOJIST TOBAPbI, HO JAAET JIOXKHOE IPE/ICTaBIEHHE OOIECTBY O TOM, YTO MECTOM IPOUCXOXK/ICHUS TOBAPOB
SIBIIAETCS APYyTasi TEPPUTOPUSL.
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Crarbsa 23. [lonoJiHUTE/bHAsA OXpPaHa reorpauyecKux YKasaHMHd AJd

BMH U KPCNIKUX CIIMPTHBIX HAIMTKOB

1. Kaxnplii wieH mnpexycMaTpuBaeT IpaBOBBIE MeEphl Ul 3aMHTEPECOBAHHBIX CTOPOH  JUIS
NPEJOTBPALIEHHS HCIIOJIB30BAHMUSI I'eorpa)Mueckoro ykaszaHWs, MACHTH(GUIMPYIOIIEro BHHA, ISl BHH, HE
NPOUCXOMAIINX M3 TOrO MECTa, KOTOPOE Ha3BaHO B reorpauyeckoM yKa3aHHHW, WM WACHTH(QUIUPYIOIIETro
KpEeIKHE CIHUPTHBIC HAIUTKHU, ISl KPENKUX CIUPTHBIX HAIUTKOB, HE MPOUCXOASIINX U3 TOTO MECTa, KOTOPOe
yKa3aHoO B JJAaHHOM Teorpa)MueckoM YKa3aHHH, JAKe €CIH YKa3bIBaeTCs MOAJIMHHOE NPOHMCXOXICHHE STHX
TOBapoOB, WM reorpaduueckoe yKazaHHE HCHONB3YeTCs B MEPEeBOJE WIM CONPOBOXKAACTCS TaKUMH
BBIpKEHUSAMH, Kak "Bua", "tun", "B ctuie", "uMuTanus" WM mogo0HsIMU um®.

2. B perucTpanyy TOBapHOro 3HaKa Ul BUH, KOTOPBIH COIAEPXHT WIM COCTOMT M3 reorpaduueckoro
YKaszaHwus, I/IILeHTI/I(bI/l]_Il/IpyIOIJ_[eFO BUHA, WKW TOBAPHOI'O 3HAKa IJId KPCHKUX CIIMPTHBIX HAIIUTKOB, KOTOpLIﬁ
COJIEP)KUT WIIM COCTOUT M3 Teorpayeckoro yKasaHus, UISHTU(PHIUPYIOUIET0 KPEIKHe CIUPTHBIE HAITUTKH,
OTKa3bIBaeTCs, WJIM PErucTpalys IMpH3HAeTCs HeaelcTBHUTENbHOM nbo ex officio, ecnu 3TO pasperieHo
3aKOHO/IATEJIbCTBOM 4IEHa, MO0 IO 3alpoCy 3aMHTEPECOBAHHOW CTOPOHBI, B OTHOIICHWH TEX BHUH WIIH
KPEIIKMX CIIMPTHBIX HAITUTKOB, KOTOPBIE HE NMEIOT 3TOI'0 Teorpaduieckoro mporucxXoxIeHusI.

3. B ciydae oMHAKOBBIX Teorpaduyecknx yKazaHWH JUIs BUH OXpaHa MPEJOCTaBISIETCS KaXIOMY YKa3aHHIO
MIPH YCIIOBHH COONFONEHUS IIONOKEHUH myHKTa 4 cTtarbu 22. Kaxnplii 4ieH ompenenseTr NpakTHYeCKHe
YCJIOBHS, COTVIACHO KOTOPBIM OIMHAKOBBHIC YKa3aHHs OyAyT OTIMYATHCS OIHO OT JAPYroro, NpUHHUMAs BO
BHHMaHHE MOTPEOHOCTh OOECIICYNTh CHPABEIMBBIA PEXUM JUI 3aHHTEPECOBAHHBIX MPOU3BOAUTENCH H
MIPEIOTBPATUTH BBECHUE OTPEOUTENEH B 320y XK ICHHE.

4. B memsx obierdeHust oxpaHbel reorpaduyecknx ykazanuii aius BuH B Coere mo TPUIIC Oymyt
MIPOBOJIMUTHCS  [EPErOBOPBI, KacarolMecs YUYPEXKICHUS] MHOIOCTOPOHHEH CHUCTEMbl YBEAOMJICHUH U
perucrpanuu reorpadUuecKUx yKa3aHWH sl BUH, HYXXAAIOIIMXCS B OXpaHe B TeX 4WICHAX, KOTOpbIC
Y4acCTBYIOT B 3TOH CUCTEME.

Crartbs 24. MekayHapoaHble ePeroBopbl; HCKJIKYCHUS

1. UneHsl OOTOBApHMBAIOTCA BCTYNUTh B TIEPETOBOPHI C IIETBIO YCWICHHS OXpaHbl OTAEIBHBIX
reorpa)MuecKuX yKa3aHUil B COOTBETCTBHHU cO crarbeil 23. [TojokeHus myHKTOB 4-8, Clienylonmx HIbKe, He
JOJDKHBI MCIIOIb30BAaThCsl YWICHOM JUIS OTKa3a B NPOBEICHUH IIEPETOBOPOB MM 3aKIIOUCHUH JIBYCTOPOHHUX
WJIM MHOTOCTOPOHHHUX COIVIallleHui. B paMkax Takux meperoBOpoB WiEHbBI TOJDKHBI ObITh TOTOBBI PACCMOTPETH
BOIIPOC O TMIOCTOSIHHOM IPUMEHEHHMH JTHX IIOJIOKEHUI K OTIEJbHBIM TeorpaUyeckuM yKa3aHUsIM,
HCTIOJIb30BaHUE KOTOPBIX OBUIO MPEIMETOM TaKHUX NEPErOBOPOB.

2. Coser o TPUIIC Oyner mMocToSHHO paccMaTpuBaTh MPUMEHEHHE MTOJIOKEHUH HACTOSIIETO pa3/iena;
HNEPBOE TAKOE PACCMOTPEHHUE MOJDKHO HMETh MECTO B TEUEHHE J[BYX JET IOCIe BCTYIUIEHHS B CHIy
Cornamenns o BTO. JIro0Ooii Bompoc, 3aTparuBaroNIfi COONIOCHUE 00S3aTEIbCTB, BBITCKAIOMINX H3 3THX
TMIOJIOXKEHHH, MOKET OBITh BhIHECEH Ha COBET, KOTOPBIN 110 3a1IpoCy WieHa KOHCYIBTUPYETCS C JIFOOBIM YJICHOM
WIM 4YJI€HaMH B OTHOIIEHHH BOIIPOCA, IO KOTOPOMY HEBO3MOXHO OBIIO HAWTH YIOBJIETBOPUTEIHHOTO
pELICHUs] MOCPEACTBOM JIByCTOPOHHMX HJIM MHOTOCTOPOHHMX KOHCYJBTallMi MEXIY 3aHHTEPECOBAHHBIMH
yneHamu. CoOBeT NPEINPUHHMAET TaKue AEHCTBHSA, KOTOpblE MOTYT OBITh COIJIACOBaHBI C TEM, YTOOBI
CIOCOOCTBOBATh ACHCTBUIO HACTOSIIIETO Pa3eia M JOCTUKEHHIO €ro LENeH.

3. [IpumeHsiss HacTOSIMKA pa3ziest, WieH He OocialiseT OXpaHy reorpaduueckux yKa3aHWid, KoTopas
CYIIIECTBOBAJIA B TOM WI€HE HEMOCPEACTBEHHO mepes naToi BerymuieHus B cuity Cornamenus o BTO.
4, Huuto B HacTosieM pasjesne He TpeOyeT OT 4JeHa MPENsSTCTBOBATH MPOI0DKAIOIIEMYCS U CXOHOMY

UCIIOJIb30BaHUIO Teorpauyeckoro yKazaHHs JAPYroro 4jieHa, UASHTU(QHULIUPYIOUIEr0 BHHA WIH KpENKHe
CIIMPTHBIC HAIMUTKH, B OTHOUICHAU TOBAPOB WM YCIYT KEM-THOO0 U3 €ro TPaXKIaH WIH JIHII, TPOKUBAIONINX Ha
€ro TeppUTOPUH, KOTOPHIE HCIIOJIB30BAIM HAa TEPPUTOPHM 3TOrO 4JeHa Takoe reorpaduueckoe ykazaHHe
MOCTOSIHHO B OTHOIICHUM TaKWX JK€ WM CBSI3aHHBIX C HHMH TOBapoOB WK yCiIyr nubo (a) B TEYEHHUE, IO
MeHbIIei Mepe, 10 ner, npeamectByromux 15 anpens 1994 r., m6o (b) o6pocoBECTHO OO YIIOMSHYTOH JaTHI.
5. Ecnu 3asBka Ha pEruCTPAIMI0 TOBAPHOTO 3HAKA WIIM €ro PErucTpaius OCYIIECTBISLIUCH
JIOOPOCOBECTHO, WJIM €CJIM IIpaBa Ha TOBApHBIH 3HAK OBUIM MPHOOPETEHBI NMyTEM €ro T00POCOBECTHOTO
HCIOJIB30BaHUs, TH00:
(a) 710 maThl MPUMEHEHHs TAKUX TTOJIOKEHU B IaHHOM YJIeHe, KaK olpeeseHo B yactu VI, imbo
(b) 1o Toro, kak reorpadguyeckoe yKa3aHUE MMOJYYUIIO OXPAHY B CTPAHE MPOUCXOXKICHUS,
MepBI, IPUHATHIE BO UCIIOJIHEHWE HACTOSILETO pa3Jielia, He YIIEMIISIOT IPUEMIIEMOCTH TOBAPHOTO 3HaKa
JJI1 perucTpalium njin €€ ﬂeﬁCTBHTeHbHOCTH WJIK IpaBa Ha UCIIOJb30BAHMUE TOBAPHOI'O 3HAKA UCXOd U3

4 HecmoTps Ha mepBoe MpeIokeHHE CTaThi 42, B OTHOIIEHHH 3THUX O00S3aTENIbCTB HWIEHBI MOTYT

B3aMCH IIpeayCcMaTpuBaTh aAMUHUCTPATUBHBIC MEPBI I oOecrneyeHUsT UX UCIIOJIHCHHUS.
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TOrO, YTO TaKOW TOBAPHBI 3HAK WACHTHYEH WIIM IOJOOEH TreorpaM4ecKoMy YKa3aHHIO CTPAHBI

HPOUCXOXKICHHSI.
6. Huuro B HacrosmeM pasneine He TpeOyeT OT WieHa NPUMEHATH COASp)KaIMecs B HEM IOJIOKEHUS B
OTHOLIEHHH Treorpaduueckoro ykasaHus JIOOOT0 APYroro wieHa Uil TOBAPOB WM YCIYT, IS KOTOPBIX
COOTBETCTBYIOILIEE YKa3aHHE HICHTHYHO TEPMHHY, IPHBBIYHOMY B pasTOBOPHOM S3BIKE B KauecTBe
OOILENPUHATOr0 Ha3BaHMsS TaKUX TOBAaPOB WIM YCIyr Ha TEPPUTOPHM YINOMSHYTOro wieHa. Huuto B
HACTOSIIIEM pa3ziesie He TpeOyeT OT wieHa NPUMEHSTH COJAEpXKAlMecs B HEM IIOJIOKEHUS B OTHOIICHHU
reorpapuecKoro ykasaHus Jro0O0ro Jpyroro 4ieHa Ui MPOAYKLMH M3 BUHOTpana, AJs KOTOpOW Ha jaaTy
BcTymieHuss B cuiny Cornmamennss o BTO coorBercrByromee reorpaduueckoe ykasaHue HWISHTHYHO
NPUBBIYHOMY Ha3BaHUIO COPTa BUHOTPA/a, CyLIECTBYIOIIEMY HA TEPPUTOPUH YIOMSIHYTOTO 4eHa.
7. UseH MOXeT MpeaycMaTpUBaTh, 4TO JIOOOM 3arpoc, cleIaHHblil HA OCHOBaHMH HACTOSILETO pa3zena
B CBSI3U C MCIIOJIb30BAHUEM WJIHM PEricTpanyell TOBapHOTO 3HaKa, IOJDKEH MPEICTABIATECS B TEUCHHE IISTH JIT
HOCIIE TOr0o, KaK YIOMSHYTOMY 4YICHY CTaJl0 IIMPOKO HM3BECTHO O HENPaBOMEPHOM HCIOJIB30BaHUH
OXpaHsAeMOro reorpaduueckoro yKasaHHs, WIH IIOCJIe JaThl PErHCTPAlliM TOBapHOIO 3HAaKa B YHOMSHYTOM
YjieHe, IPY YCIOBHH, YTO TOBApHBINA 3HAK OBLI OIyOJIMKOBAaH Ha 3Ty AaTy, B TOM Cily4ae, KOTJAa Takas Jara
paHee JaThl, HA KOTOPYIO YIIOMSHYTOMY WIEHY CTal0 LIMPOKO H3BECTHO O HEIPAaBOMEPHOM HCIIOJIb30BAHHHU,
IPH YCJIOBUM, YTO reorpaduueckoe yka3saHue He HCIIOIb3YeTCs MM 3apErHCTPUPOBAHO HENOOPOCOBECTHO.
8. [TonoxxeHus: HAaCTOSIIETO pa3aeia HUKakuM o0pa3oM He HaHOCAT yuiepOa mpaBy JI00Oro JMIa Ha
UCIIOJIb30BaHKE B XOJIE TOPTOBJIM CBOETO MMEHH WJIM HMEHH €ro JIEJIOBOTO MPE/INIECTBEHHHKA 32 HCKITIOYEHUEM
CJIydaeB, KOTr/ia UMsI UCIIOJIb3YETCsl TAKAM 00pa3oM, 4TO 3TO BBOJIUT OOIIECTBO B 3301y KICHUE.
9. Hacrosmee Cornanienue He co3aeT 00s3aTebCTB 110 OXpaHe reorpaguyecknx yKazaHWl, KOTOpbIe
HE OXPAaHSIOTCS, WJIM OXpaHa KOTOPBIX MPEKpallleHa B CTPaHE MPOUCXOXKACHHS, JTHOO KOTOPHIC BBIIUIA W3
YHOTpeOJIeHHsI B 3TOH CTpaHe.

PA3JEJ 4: IIPOMBIINIJIEHHBIE OBPA3IIbI

Crarbs 25. Ycj10BuSA NPeAOCTABJICHUS OXPAaHbI

I. UneHBl MPENOCTaBISIIOT  OXpaHy  HE3aBUCHMO  CO3JaHHBIM  HOBBIM WM OPHTHHAIHHBIM
MPOMBIIUICHHBIM 00pa3iaM. YieHbl MOryT MpeAyCMaTpUBaTh, Y4TO OOpa3llbl HE SBISIOTCS HOBBIMHU WA
OpPHUTHHAIBHBIMH, €CJIM OHU 3HAYUTEIHHO HE OTIMYAIOTCS OT YK€ M3BECTHBIX 00PAa3lOB WIIM OT KOMOHHAIMI
MX U3BECTHBIX XapPaKTePHbIX NPU3HAKOB. UNEHb MOTYT MpeaycMaTpuBaTh, YTO Takas OXpaHa He
pacnpocTtpaHsieTcss Ha 00pa3sibl, CO3/laHHe KOTOPBIX OO0YCIOBJICHO, IJIABHBIM 00pa30M, TEXHHUYECKUMH HIIH
(hyHKIIMOHATIBHBIMHI COOOpaKEHUSIMH.

2. Kaxpgprii wnmeH rapantupyer, 4ro0 YCIOBHS O0OECHEeUeHHS OXpaHbl TEKCTHIIBHBIX 00pas3IoB, B
YaCTHOCTH TMPUMCHUTCIIBHO K J'IIO6])IM pacxogaM, OKCHEPTHU3C WIIN ny6ﬂ141<au141/1, HC TMpCHIATCTBOBAIN
HEOIPaBIaHHBIM 00pPa30M BO3MOXKHOCTH JTOOUBATHCS MPEIOCTABICHUS TAKOH OXPaHBI U €€ MOJyucHHs. YIeHbI
CBOOO/IHBI COOJIONIATh 3TO 00sI3aTENILCTBO MTOCPEJCTBOM 3aKOHOAATENBCTBA O MIPOMBIIUIEHHBIX 00pa3iax Hiu
3aKOHOJIATEIILCTBAa 00 aBTOPCKOM IIpaBe.

Crartbs 26. Oxpana

1. Brnanenen oxpaHsaeMoro npoMbIIUIEHHOTO 00pa3iia UIMEET MPaBo IPEMATCTBOBATh TPETHHUM JIMIIaM 0e3
€ro Corjacusi MPOW3BOJUTH, MPOJABATh MM BBO3UTH H3JENUs, BOIUIOMIAIOIINE HIM BKIIOYAIOUINE B ceds
oOpasel], KOTOPbI MOJHOCTBIO WM B 3HAYUTENBHOH CTENEHH CKOIMPOBAH C OXpaHAEMOro oOpasua, eciu
TaKue [lel‘/lICTBl/ISI MNpSANPHUHUMAIOTCA B KOMMEPUYCCKHUX LCIIAX.

2. UiieHBl MOTYT IIpElyCMaTpUBaTh OrPAaHUYEHHbIE UCKIIIOYESHHUS U3 OXPaHbl IPOMBIIUICHHBIX 00pa3oB
IpU YCJIOBUM, YTO TaKWe HCKJIIOYEHHs HE BCTYNAIOT B HEOOOCHOBAaHHOE IPOTHUBOPEYHE C OOBIYHBIM
NPUMEHEHNEM OXPaHSEMBIX IPOMBIIIIEHHBIX 00pa3IOB U HE YIIEMIISIIOT HEOOOCHOBAaHHO 3aKOHHBIE HHTEPECHI
BJIaJIeJIblIa OXPAHIEMOro 00pasiia, C y4eTOM 3aKOHHBIX HHTEPECOB TPETHHX JIHLI.

3. Cpok neifcTBUS IPeIOCTaBIIEMOI OXpaHbl cocTaBisieT He MeHee 10 neT.

PA3AEJ S5: IIATEHTHI

Crarbs 27. IlaTeHTyemMbIe 00bEKTHI

1. IIpu ycioBuu coOnromeHNs MOJIOXKECHUH IMyHKTOB 2 W 3 HACTOSIICH CTAaThHM IATEHTHI BHITAIOTCS Ha
TM00bIe M300peTeHNsT HE3aBUCHMO OT TOTO, SIBJISTFOTCS JIM OHH TPOIYKTOM HIIH CIIOCOOOM, BO BCEX O0JACTIX
TEXHUKWA TIPHU yCIOBHHU, YTO OHH OOJANAlOT HOBHU3HOW, COAEpKAT W300pETaTeNbCKUN YPOBEHBb M SIBIISIOTCS
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IPOMBIIICHHO HPUMEHUMBIMK . TIpH YCIOBHH COOJIONCHHS MOJOXKEHHH NMyHKTAa 4 cTathd 65, NyHKTa 8
cratbu 70 ¥ MyHKTa 3 HACTOAIICH CTaThU ITATEHTHI BBIAAIOTCS, U IIpaBa, OCHOBAaHHBIC HA ITATEHTE, MOTYT OBITH
peayM30BaHbl BHE 3aBUCHMOCTH OT MECTa CO3JAaHUs H300peTeHus, 001acTH TEeXHHMKH, a TaKKe OT TOro,
BBO3ATCS JIM IPOAYKTHI MJIM IIPOM3BOJLITCS Ha MECTe.

2. YiteHbl MOTYT MCKJIIOYAaTh M3 00JACTH NATEeHTYEMBIX M300peTeHHs, KOMMEPUYECKOe HCIIOIb30BaHHE
KOTOPBIX HEOOXOJMMO MPEJOTBPATUTh B Npe/esiaX X TEPPUTOPUH AJIsl OXpaHbl OOIIECTBEHHOTO MOPsAKA WIN
MoOpaJid, BKJIIOYas OXpaHy KHU3HU WU 340POBbA HlO)leﬁ, JKHUBOTHBIX HWIIH paCTeHHﬁ, nIIn '-ITO6])I 1436e>1<aT1)
CEepBE3HOr0 yIlepOa OKpyIKarolleld cpeie, NpU YCIOBHH, YTO MOJOOHOE HCKIIIOYEHHE HE JeNaeTcs TOJbKO B
CHIIY TOTO, YTO MCIIOJIb30BaHUE 3aIIPEIIEHO X 3aKOHOIATEIbCTBOM.

3. UseHsl TakKe MOTYT UCKIIIOYATh U3 00JIaCTH MAaTEHTYEMBIX:

(a) amarHocTHYeckue, TeparneBTHYECKUE U XUPYPruuecKre METOIbI JICUSHNUS J0JICH MITN )KUBOTHBIX,

(b) pacteHus m )KHBOTHBIX, KPOME MHKPOOPTAaHH3MOB, a TaKkke OHMOJOTHYECKHE, MO CYIIECTBY, CIIOCOOBI
BBIpAIMBAaHHS PACTCHUI HIIM )KUBOTHBIX, KPOME HEOMOJIOTHYECKMX M MUKPOOHOJIOTHYECKUX CIIOCOOOB.
OnHako, YIEHBl MpPEIyCMATPUBAIOT OXpaHy COPTOB pPACTEHHMH MO0 maTeHTaMu, JUOO IIyTeM
npuMeHeHns >(QQEKTHBHOM  cHCTEMBI sui generis, JMOO IOOBIM WX codeTaHueM. IlomoxeHus
HACTOSILIEro IyHKTa JOJDKHBI OBITh IIOBTOPHO PAacCMOTPEHBI Yepe3 deThlpe Trofa Iocie MAAaThl
BeTyIwieHus B cuiry Cormamenust o BTO.

Crarbs 28. IIpenocrasisieMmble mpaBa

1. [aTeHT MpeOCTaBISAET ero BIaAeibly CIeAyOLINe UCKIFOYHTEIbHBIE PaBa:

(a) ecnam 0OBEKTOM MATEHTA SBIACTCS MPOIYKT, - IPETATCTBOBATh TPETHHAM JIMIIAM COBEPIIATh O€3 COTJIacus
BJIaJICNIbIIa CIICAYIOIIUE SWCTBUS: CO3JIaHUE, HUCIIOJIB30BaHHE, NMPEIIOKEHUE JUIS MPOJaXKH, HPOHaKy
umi BBO3" I 9THX 1ieNeil yToMSHYTOTO MPOIyKTa;

(b) ecnmm 00BEKTOM TATEHTA SBJISIETCS CIIOCO0, - MPEMATCTBOBATh TPETHHUM JIMIIAM COBEPINATh 0€3 coryiacus
BIIaJIeNIbIIa JISHCTBUE IO HCIOJIB30BAaHUIO CIIOCO0a, a TaKkXkKe CICAYIONIMEe NEHCTBHUS: HCIIONB30BaHHME,
MpEeUIOKEHNE ISl MPOJAXKH, MPOAAXKY WIM BBO3 Ul 3THX LEJIeW, 1O MEHbIIEH Mepe, MpOIyKTa,
TMOJIYUYCHHOT'O HEMMOCPECACTBECHHO YIIOMAHYTBIM CHOCO6OM.

2. [TareHtoobianaresn TakKe MMEIOT MPaBO IepeaBaTh IATEHT, IepeJaBaTh €ro 1o HAacleICTBY U
3aKJII0YaTh JINIEH3NOHHBIE JIOTOBOPEI.

Cratba 29. TpeGoBanusi, mpeabsiBjifieMble K 3afiBUTEJISIM HAa BbIAAa4y

MnaTeHTa

1. UsneHs! IperbsIBISIOT K 3asSBUTENIO HA BbIAaYy IaTeHTa TPeOOBaHUE JIOCTATOYHO SCHOTO M TIOJIHOTO
pacKpbITHS N300peTeHus], YTOOBI OHO MOTJIO OBITH PEATN30BAHO CHELMAIMCTOM B JaHHOM 00JAaCTH, M MOTYT
TpeboBaTh, YTOObI 3asIBUTENb YKa3bIBaJI JIyUIIHH CIIOCO0 peaan3alii H300peTeHusl, N3BECTHBII M300peTaTento
Ha JIaTy TOAA4H 3asIBKH, WJIH, €CIIH UCIIPAIINBAETCS IPUOPHUTET, - Ha AATy MPHOPUTETA 3asBKH.

2. Unensl MOTYT TpeOOBATh OT 3asBUTENSI HA BbIAAYY MAaTEHTA MPEJOCTABUTh HHPOPMAIIHIO O MOJaHHBIX
3a TpaHUIEH 3asBKaX U MOJYYECHHBIX UM B IPyTUX CTPaHaX MaTEHTAX.

Cratbs 30. Uck/oueHus U3 MpegoCTABJISEMbIX NIPaB

UJeHEBI MOT' YT ODpeayCcMaTpruBaTh OrpaHUYCHHBIC MCKIIOYCHHA W3 MCKIOYUTCIBbHBIX MpaB, MPEAO0CTABIACMbIX
MMaTeHTOM, HpU YCIOBUH, YTO TAKHUC HCKIIFOUYCHUA HEOOOCHOBAHHO HE BCTYIalOT B MPOTHBOpEUYHC C
HOpMAJIbHBIM  HMCHOJIb30BAHUEM  [IATCHTA U HEOOOCHOBAHHO HE YHWIEMJISAIOT  3aKOHHBIC  HWHTCPECHI
HaTCHTOO6Ha,HaTCJI$I, YUYuTBIBasg 3aKOHHBIE HHTEPECHI TPETHUX JINII.

> Jus  memeft HacTOsIeH CTaThM BBIPOKCHHA "H300pETaTENbCKUA YpOBEHB' W "SBISIOTCS

MPOMBIIUICHHO TMPUMEHUMBIMU'" MOTYT CYHMTAThCS UIEHAMH CHHOHMMAMH COOTBETCTBEHHO BBIPAKCHHI
"HeoueBUAHBIN" 1 "TIONE3HBIN".

6 3T0 npaBo, Kak Bce APyrue npasa, NpeloCTaBIsieMble B COOTBETCTBHHU ¢ HAcTosM CoraiieHrueM B
OTHOIICHHH HCIIOJIb30BaHUs, TPOJAAXKH, BBO3a WJIM JAPYroro paclpelesieHus TOBapOB, Pperyaupyercs

MOJIOKEHUSIMHU CTaThu 6.
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Crarbas 31. Jlpyrue BHABI HCHOJb30BAaHUSA 0e3  pa3peuieHus

NMaTEeHT000.1a1aTeJs

ECIH 3aKOHOJATeIbCTBO WIEHA pa3pellaeT HMHOE HCIOJNb30BAaHHE OOBEKTA INATEHTAa 0e3 paspellcHHs
npaBooOaaaTensi, BKIIOYas HCIIOJNB30BAaHHE TOCYNapCTBOM WM TPETBUMH JIMIAMH, YIIOJHOMOYEHHBIMU
TOCYAapCTBOM, TOJDKHBI COOJTIOAATHCS CIEIYIOMINE TTOM0KEHHS:

(a) paspemieHHe Ha TaKOE MCIIOJIb30BAaHHE JOJDKHO OCHOBBIBATHCS Ha MHAMBHIYATbHBIX XapaKTEPUCTHKAX
MPeaAMeTa;

(b) Takoe HCMOJIL30BAHUE MOXKET OBITh Pa3pPEUICeHO TOJBKO B TOM Cllydyae, €Cid [0 Hayaja TaKoro
UCIIONB30BaHMA IPEANONAraeMblii MONb30BaTENb JeNajl TIONBITKA IIOJyYEHUs] pa3pellieHust OT
paBooOIaaaTesnst Ha pa3yMHBIX KOMMEPUYECKHX YCIOBHUSIX, M B TEUEHHE Pa3yMHOIO IEPHOJa BPEMEHH
3TH TONBITKM HE 3aBEPUIMJIHMCH YCIIEXOM. JTO TpeOOBaHHE MOXKET OBITh CHATO WIEHOM B Cilyyae
Ype3BBIYANHON CUTYallMH B CTPaHE WM JPYTHX 0OCTOSATEIbCTB KpaiiHel He0OXOJMMOCTH, UITU B CITydae
HEKOMMEPUYECKOI'0 HUCIIOJIb30BaHUS rocylapcTBOM. IIpu upe3BbIlUaliHBIX CUTyalUsX B CTpaHE WIH
JIPYyTHX O0OCTOSITENbCTBAX KpaifHell HeoOXOoIMMOCTH NMpaBooOJIafaTesb, TEM HE MEHee, JOJDKEH OBITh
yBeJIOMJIEH 00 3TOM KakK MOXKHO CKopee. B ciydae HEKOMMEpUYECKOro HCIIOJIb30BaHHS TOCYAApCTBOM,
€CII TPaBUTEJILCTBO WJIM MOAPSIYMK, O3 NpPOBEICHUs INAaTeHTHOTO IOWCKa, 3HAeT WM HMeEeT
JIOKa3yeMble OCHOBAHMS 3HATh, YTO ACHCTBYIONIMH MATEHT MCHOJB3YETCS] MM OyIeT MCHOIb30BaThCS
TOCYZAapCTBOM WIIM B €TO MHTEpEcax, MpaBooOIagaTeslb JOJDKEH ObITh HEMEUIEHHO IPONH(OPMHUPOBAH
00 3TOM;

(c) o00BeM M MPOAOIKUTEIBHOCTh TAKOTO HCIOJIb30BAaHMSA OTPAaHWYMBAIOTCS LEISAMH, IJISI KOTOPBIX OHO
ObUIO pa3pelIeHo, W B CiIyyae TEXHOJOTMU IOJIYHNPOBOAHHKOB OHO JIOJDKHO OBITh HCKIIFOUHUTEIHHO
HECKOMMEPYECKUM HUCIIOJIB30BAHUEM T'OCYAAapCTBOM HJIM MPCAHA3HAYCHO JIA WUCIIPABJICHUA MPAKTUKU,
KOTOpas B pe3ysibTaTe Cy)le6HI)IX NI AIMHUHUCTPATUBHBIX npouenyp OoIpeaciicHa KakK
AHTUKOHKYPEHTHAs;

(d) Taxoe MCTOJIB30BaHNUE HE SIBISETCS UCKIIOUUTEIBHBIM;

(e) Taxkoe HCHONB30BaHME HE TIOJUIEKHUT IIECCHH, KpPOME KaK C TOH YacThlo INPEIIPHUITHS WIH €ro
HeMaTepHAIbHBIX aKTHBOB, KOTOPBIE OCYIECTBIISIOT TAKOE HCIOIb30BaHNUE;

(f) moboe Takoe WCIONB30BAaHHE pa3pelraeTcs B IEPBYIO odepedb UIA obecredeHHus MoTpeOHOoCTeH
BHYTPEHHET'O PBIHKA YJICHA, JAIOIET0 pa3pelleHne Ha TAKOE HCII0Ib30BaHNUE;

(g) paspenieHHEe Ha Takoe HCIIOIb30BAHHE TOUICKHUT OTMEHE IPH HaUISKAIIEM COOJIOACHUH 3allUThI
3aKOHHBIX MHTEPECOB JIHILI, MOJYyYHBIINX TAKOE Pa3pEIICHUE, €CIIM M KOrJa OOCTOSTEIbCTBA, KOTOPBIE
IpUBENNM K JTOMY, HPEKpaIlalT CyIIeCTBOBaTb, W MaJOBEPOSITHO, 4YTO OHH BO30OHOBSTCS.
KoMmrmieTeHTHBIE BIIACTH JOJKHBI MMETh ITOJHOMOYHS ITOBTOPHO, IO MOTHBHUPOBAHHOMY 3asIBICHUIO,
PaccMOTpETh, MPOIOIDKAIOT JIM CYILIECTBOBATH ATH 00CTOSTENbCTRA,;

(h) mnpaBooOamaTe 0 BBHILIAYMBACTCS COOTBETCTBYIOIIECE BO3HATPAXKICHUE C yYETOM OOCTOSTEILCTB B
Ka)XJIOM CJIy4ae ¥ S9KOHOMHYECKOW CTOMMOCTH Pa3pelIeHH s

(1) ropuaMdeckas cuia JII0OOTo pemeHus, OTHOCALIEroCsl K Pa3pelIeHUI0 TAKOTO HCIOJIb30BaHUS, MOXKET
OBITH TpeIMETOM CyAeOHOro NepecMOTpa WM HWHOTO HE3aBHCHMOTO IEPECMOTpa OTIENBHBIM
BBILIECTOSIIIUM OPTaHOM BJIACTH YIIOMSHYTOTO 4JICHA;

(j) moboe pemieHHe, Kacamlleecs BO3HATPAXKICHUSA, NPEAYCMOTPEHHOTO B OTHOIIEHHWH TaKOTO
UCTIONIB30BAaHMA, MOXET OBbITh MPEAMETOM CyneOHOro IepecMOTpa WM HMHOTO HE3aBHCHMOTO
MEPECMOTPA OTAEJIbHBIM BBILIIECTOSIIUM OPTaHOM BJIACTH YIOMSHYTOTO WICHA;

(k) unensl He 00sI3aHbI IPUMEHSThH YCJIOBUS, U3NOXKeHHbIe B oAnyHkTax (b) u (f), B ciyuasx, ecinu Takoe
UCIIONIb30BAaHNE PA3PELICHO IS MCIPABIEHNS MPAKTHKH, ONPEAEICHHON B pe3yibTare CyAeOHBIX HIIH
AIMHUHHUCTPATUBHBIX npoueayp Kak AHTUKOHKYPCHTHAas. HeO6XO)II/lMOCTI) HCIIpaBJICHUA
AQHTUKOHKYPEHTHOM NPaKTUKU MOXKET OBITh IIPUHATA BO BHUMAHHUE IIPU OINPEACIICHNH B TaKUX CIIydasx
padMeE€pa BO3HAIrpaXaACHUA. Kommerenrnsie Opranbl JOJIKHbBI UMCTH IMOJTHOMOYHUSA OTKa3aTb B OTMCHC
paspeleHns, eciM M KOIZa €CTh BEPOSITHOCTh TOTO, YTO YCJOBHS, KOTOPBHIE INPHUBEIM K TaKOMY
pa3peleHno, BO3HUKHYT BHOBD;

(I) ecnu Takoe HMCIOIB30BAHME PA3PELIEHO C TE€M, YTOOBI JAOIMYCTUTH HMCIOJIb30BaHWE HareHTta ('BTOpOTro
maTeHTa'"), KOTOPBIA He MOXeT OBITh UCIIOIB30BaH, HE HapylIas qpyroro mateHTa ('mepBoro nareHra"),
MIPUMEHSIOTCS CIIEYIOIINE JIOTIOTHATEIbHBIE YCIOBHS:

(i) wm3o0OpeTeHUe, 3asBIEHHOE BO BTOPOM IATCHTE, 10 CPaBHEHHIO C M300pETCHHEM, 3asBICHHBIM B
MIEPBOM TATEHTE, JOJIKHO BKJIIOUATh B ce0sl BXKHOE TEXHUUECKOE JOCTHKEHHE, IMEIoIee O0bIIoe
9KOHOMHYECKOE 3HAUCHHE;

(i) Bmamernenm mepBOro MaTeHTa JOJDKEH MMETh IIPABO HA MEPEKPECTHYIO JIMIEH3HIO HA Pa3yMHBIX
YCJIOBUAX OJIA TOTO, '-ITO6bI HUCIIOJIb30BAaTh I/I306peTeHl/Ie, 3asBJICHHOC BO BTOPOM IATCHTC,; U

’ "NHoe ncnonp3oBaHue" OTHOCHTCS K JIOOOMY HCHOJNB30BAaHUIO, OTIIMYHOMY OT Pa3pelIeHHOro Ha

ocHoBanuu crateu 30.
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(iii) ucmop30BaHME, Pa3pEIICHHOE B OTHOIICHHIH IIEPBOTO MATEHTA, HE TOAJICKUT IIECCHH, KPOME KaK C
repenayeil mpaB Ha BTOPOU MATEHT.

Cratbs 32. AHHYJTMPOBaHMe NATEHTA/JINIIEHNE MPAB HA MATEHT

JIroboe perieHre, Kacarolieecss aHHyJIMPOBAaHUs IATEHTA WJIH JIMIICHUS TIpaB Ha MaTeHT, MOXET ObITh
IEepPeCMOTPEHO B Cy1e0HOM HOpSIIIKE.

Cratbs 33. Cpok oxpaHbI

Cpok mpenocTaBIsieMOil OXpaHbl HE 3aKaHYMBAETCS 0 MCTeUeHus nepruona B 20 JeT, cuuTas ¢ AaThl
T101a49H 3a5BKH' .

Crarbs 34. IlaTeHTHI HA CIOC00: OpeMsl JOKa3bIBAHUS

1. st neneii rpakJaHCKOTO MTPOM3BOACTBA B OTHOIICHUH HApyLICHUs IPaB BIAAENIbIA, YIOMSIHYTHIX B
myHkTax 1(b) crateu 28, ecni 00BEKTOM MATEHTA SBIACTCS CIIOCOO MOMYYECHUS MPOMYKTa, CyHeOHBIE BIACTH
MMEIOT TIOJIHOMOYHS MOTPeOOBaTh OT OTBETYMKA JIOKA3ATEIBCTB TOTO, YTO CIOCOO IMOIYYEHHS HACHTHIHOTO
MPOIYKTa OTIMYACTCH OT 3alMaTeHTOBAHHOTO crocoba. BceienctBue 3Toro wWieHsl NMpenycMaTpUBAKOT, MO
MEHBIIEH Mepe B OAHOM W3 CIEAYIOMIMX CIy4aeB, YTO JIIOOOW MAEHTHYHBIN MPOIYKT, MPOMU3BEICHHBIN 0e3
corjacusi TaTeHToOONanaTensi, MPH OTCYTCTBHHM [OKa3aTEIbCTB IIPOTHBHOTO CUMUTAETCA MOIYyYEHHBIM
3araTeHTOBaHHBIM CIIOCOOOM:

(a) ecnu MPOAYKT, MOJYUYCHHBIH 3alIATCHTOBAHHBIM CIIOCOOOM, SIBJISICTCSI HOBBIM;

(b) ecnam cymiecTByeT 3HAYMTENbHAS BEPOSTHOCTh TOTO, YTO HACHTHYHBIA MPOIYKT OBUI M3TOTOBJICH C
NPUMEHEHHEM [aHHOTO croco0a, WIaTeHToo0Jaaarellb, MPUKIagbBas pa3syMHbIE YCWIHS, HE B
COCTOSIHHM ONPEJIeNIUTh, KaKOi B AEHCTBUTEIBHOCTH MPOLEcC ObII HCIOJIB30BaH.

2. JIroOoi#i wieH Mo cBoeMy BBIOOPY MOXET IpelyCcMaTpuBaTbh, 4TO OpeMs JI0Ka3bIBaHUs, O KOTOPOM
TOBOPHUTCSI B IYHKTE |, JOJDKHO BO3JAraTbCsl Ha IPEAIONAraéMoro HapyLIMTENs TOJNBKO B  Clydae, €ciH
BBIIIOJTHEHO YCJIOBHE, YIOMSHYTOE€ B IIyHKTE (a), WJIM TOJNBKO B CIIydae, €CJIM BBIOJHEHO YCIIOBHE,
ynomsHyToe B myHKTE (b).

3. [Ipu npencraBneHNN JOKA3aTENbCTB MPOTUBHOTO YUUTBIBAIOTCS 3aKOHHBIE MHTEPECHI OTBETYUKOB IO
3aIIUTE UX IPOU3BOJICTBEHHBIX 1 KOMMEPYECKHX CEKPETOB.

PA3JEJ 6: TONOJOIMH (TOMOTPA®UMN) HHTETPAJILHBIX MUKPOCXEM
Cratbsa 35. Csasb ¢ lorosopom HCUM

UsieHbl JOrOBapHBAIOTCSI 00ECIEYUTh OXPaHy TOMOJIOTHi (Tonorpaduiil) MHTErpaibHBIX MHUKPOCXEM
(manee B HacTosmiem CornameHny — "TOMOJIOTHH'") B COOTBETCTBUH CO CTAaThsIMH 2-7 (KpOMe ITyHKTa 3 CTaTbH
6), crarbeld 12 u mynkrom 3 cratbu 16 JloroBopa 00 HMHTEUIEKTYyallbHOH COOCTBEHHOCTH B OTHOIICHHH
MHTETPaJBbHBIX MUKPOCXEM H, KPOME TOr0, COOII0ATh CICAYIOIINE MTOJI0KEHHS.

Crartbs 36. O0beM oXpaHbI

IIpu ycmoBum cobmromeHuss myHkTa | crathu 37, WICHB JOJDKHBI CYUTATh HENPaBOMEPHBIMHU
CIIEIYIOIIe ACUCTBHS, €CIIM OHU COBEPIIEHBI 0e3 pa3perieHus npapoodiagarensd: BBO3, MPOJaXy I HHOE
pactpocTpaHeHHe B KOMMEpPYECKHX LEeNAX OXPAaHSIEMOW TOMOJOTWH, WHTETPATbHONM MHKPOCXEMBI C
OXpaHsSEMOW TOMOJOTHEeH WM W3LCNHs, BKIIOYAIOMIETO TaKyl0 HHTETPAIBHYI0 MHKPOCXEMY, TOJBKO
MIOCTOJIBKY, IOCKOJIBKY B HUX OCTAeTCs HEMPAaBOMEPHO BOCIPOU3BEIEHHAS TOTIOJIOTHSI.

Crarba 37. [deiicTBusi, He TpeOyromue pa3penieHusi MpaBooodaagaTesis

1. Hecmotpst Ha cratpio 36, HU OOMH YiIEH HE JOJDKCH CUUTATh HENPAaBOMEPHBIM COBEPLICHHE KAKHX-
00 NEWCTBHIM, O KOTOPBIX TOBOPHUTCS B YIIOMSHYTOH CTaThe, B OTHOIICHHH WHTEIPAIbHOM MHUKPOCXEMBI C
HETIPaBOMEPHO BOCHPOM3BEACHHON TOIMOJOTHMEH, a TaKkke Jr000r0 M3JENHs, BKIIOYAIOMIETO TaKylo

8 HOHpaSyMCBaCTCﬂ, YTO T€ YJICHBI, KOTOPBIC HE UMCIOT CUCTEMBI BbIJa4YW IIEPBOHAYAJIBHOTO IIaTCHTA,

MOTYT MPEIyCMOTPETh, YTO CPOK OXpaHbl CUYMTACTCS C JarThl [OJA4Yd 3asiBKM B CHCTEME BbLIAYU
MEepBOHAYAIILHOTO MATEHTA.

? Bripaxkenue "mpaBooOsiagaTens" B HACTOSAMIEM pasfelie TIOHUMAaeTCs B TOM K€ 3HAUY€HUH, 4TO M
BEIpakeHue "ympaBomodernHoe nuio" B JJoroBopeMCHM.
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UHTETPANIbHYI0 MHKPOCXEMY, B CIIy4asiX, €ClIM JIMIO, COBEpIIAIONIee MM OTHAIOLIee PACIOPSIKCHUE O TaKHX
JNEeUCTBUAX,  NpPU NPUOOPETCHHHM HMHTEIPATGHONM MHKPOCXEMBl WM H3HENHUS, BKJIIOYAIOLIEr0 TaKyIo
UHTETPalbHYI0 MHUKPOCXEMY, HE 3HAJO M HE MMEJO0 BECKMX OCHOBAaHMH 3HaTh, YTO B HHMX BKIIOYEHA
HENPaBOMEPHO BOCIPOM3BEAEHHAs TONMOJOTHA. UJeHB NpelyCMaTpPHUBAIOT, YTO IOCJIE TOTO, KaK TAaKOe JIULO
HOJIyYHIIO YBEIOMIICHHE C JOCTATOYHOW MH(OpMaIHel 0 HelpaBOMEPHOM BOCIIPOM3BEACHUH TOMOJIOTHH, 3TO
JMII0 MOXKET COBEPIIUTS JII000€ U3 AHCTBUI 10 OTHOLIEHHIO K HAJIMYHOMY 3aIlacy WM 3aKa3aHHOU J0 3TOro
BPEMEHU TPOJYKIHMH, HO O00S3aHO YIUIATHTh MPABOOOJIAATENI0 CyMMY, OKBHBAICHTHYIO Pa3yMHBIM
OTYHCIICHHSIM, KOTOpBIE ObUIH OBl YIUIa4€HBI 110 JJOTOBOPHOM JIMIIEH3UH Ha TaKyIO TOIOJIOTHIO.

2. YcnoBus, u3noxkennsle B noanyHkrax (a)-(k) cratem 31, mpumenstoTes mutatis mutandis B ciyuae
1000r0 HEOOPOBOJIFHOTO JIMIIEH3UPOBAHUS TOIOJIOTHM WM €€ HCIOJb30BAaHHUS TOCYAapCTBOM WIIM B
MHTEpecax rocyaapcrna 0e3 pa3peneHus mpaBoooIagares.

Crartbs 38. Cpok oxpaHbI

1. UneHsl, TpeOyloLIMe pEruCTpaly B KAYECTBE YCIOBUS MIPEAOCTABICHHSI OXPaHBbl, PEyCMaTPUBAIOT,
YTO CPOK OXpaHbl TOIIOJIOTHMH HE NOJIKCH 3aKaHYUBATHCA 0 WCTCUCHUA INEpUOJa B 10 JICT, cuuTasd C JaThl
I0/1a4H 3asBKU Ha PETMCTPALMIO MM C IEPBOr0 KOMMEPUECKOT0 HCIIOJIb30BaHUs, OCYIIECTBICHHOTO Ie-11u00
B MHUpE.

2. UseHsl, He IPEIbSBISIONINE TPEOOBAHNS PETUCTPALIMH B KAUECTBE YCIIOBUS MIPEAOCTABICHHST OXPaHBI,
IpegyCMaTpUBalOT, 4TO CPOK OXpaHbl TONOJOTMH COCTaBiIsseT He MeHee 10 5eT ¢ gaTel HEpBOro
KOMMEPYECKOTO HCIIOIb30BaHMUs, OCYIIECTBIEHHOTO TIe-TH00 B MHpE.

3. Hecmotps Ha myHKTHI 1 U 2, 9ieH MOXET MPeIyCMOTPETh, YTO OXpaHa MpeKpamiaercs depes 15 met
MIOCJIE CO3/IaHMS TOTIOJIOTHH.

PA3IEJ 7: OXPAHA 3AKPBITO HHOOPMAILIUU

CraTba 39

l. B mpomecce obecriedeHuss >GQGEKTHBHON 3amIUTHl OT HETOOPOCOBECTHON KOHKYpPEHIIMH, Kak
npenycmorpeHo B cratbe 10-Omc Ilapmkckoit xomBeHmmm (1967 T.), WICHBI OXpAHSAIOT  3aKPBITYIO
UHOPMALMIO B COOTBETCTBHMHM C IIyHKTOM 2 U CBEICHHUs, IPEICTaBICHHbIE IPABUTEILCTBAM WM
rOCyapCTBEHHBIM OpraHaM, B COOTBETCTBHH C IyHKTOM 3.

2. Dduznyeckum u IOPUANYCCKUM JIMIIaM MPEAOCTABIIACTCA BO3MOKHOCTh MPENATCTBOBATE TOMY, I-ITO6I)I
nHpopManus, MpaBOMEPHO HAXOASAIASCS O] KX KOHTPOJIEM, 0e3 UX coriyiacusi OblIa pacKpbITa, MoJy4YeHa Win
WCIIOb30BaHA JPYTMMH JIHIAMH CIIOCOGOM, MPOTHBOPEUALIMM YECTHOH KoMMepueckoi mpakruke'’, mpu
YCIIOBUHM, YTO TakKasi HHOPMAaIHs:

(a) sBiIAETCS CEKPETHOI B TOM CMBICIIE, YTO OHA B IEJIOM WJIM B ONpeJielieHHOH KoH(urypanuu u nogbdope
e KOMIIOHEHTOB HeE SBJISICTCS OOIIEM3BECTHOM M JIETKO JOCTYIHOW JIMIIAaM B Te€X Kpyrax, KOTOpbIC
00BIYHO UMEIOT JETIO0 C TIOA00HOW MH(OpPMAITHEi;

(b) BBHUIY CBOEH CEKPETHOCTH HMEET KOMMEPUECKYIO IIEHHOCTD; H

(c) sBIseTCS NMPEAMETOM HAIUISKALIMX B IAHHBIX OOCTOATEIBCTBAaX MEpP, HAIPABICHHBIX HA COXpPaHCHHE
€€ CEeKPEeTHOCTH, CO CTOPOHBI JIUIA, IPABOMEPHO KOHTPOJIHUPYIOILIETo 3Ty HHPOPMALHIO.

3. Unensl, TpeOys B KayecTBe YCJIOBHSA MJs paspemeHus cObITa (apMaleBTHUSCKUX —WIN
arpoOXMMHYECKHX HPOAYKTOB, B KOTOPBIX HCIIOJB3YIOTCS HOBBIE XMMHYECKHE BEILECTBA, MPEICTaBICHUS
3aKpPBITBIX JaHHBIX 06 HUCHBITAHUAX WU JPYTUX CBe)IeHHﬁ, MOJIYUYCHUC KOTOPBIX COIPAKEHO CO
3HAYUTCIIbHBIMU  YCHUJIUAMM, OXpaHAKOT TaKUC HOAaHHBIC OT HeﬂO6p000BeCTHOFO KOMMEPUYCCKOT'O
HUCIIOJIb30BAaHUs. KpOMe TOT'0, WICHBI OXPAaHAIOT TAKUE€ HAHHBLIC OT PACKPBLITHA, UCKIIIOYasa Cliy4dau, KOorga 3TO
HEoOX0AMMO B MHTEpecax 3allUThl 00IIeCTBa WM, €CIM MEphl HE NPEeIIPUHUMAIOTCS, TO OHH I'apaHTHPYIOT,
YTO 3TH JAaHHbIE OXPAHAIOTCS OT HEIOOPOCOBECTHOIO KOMMEPUYECKOTO HCIIONIH30BAHHSI.

10 Jis meneit HacTOSIIEro MOJOKEHUS BEIpakeHHe "crioco0, MPOTHBOpEYAIINi YeCTHOH KOMMEPIECKOH

npakTuke" Mopa3yMeBaeT Kak MUHUMYM TaKyl0 IPaKTHKY, KaK PaCTOPIKEHHE IOrOBOPA, TIOAPHIB JOBEPUSI UIH
COJICUCTBHE MOJPBIBY [IOBEpHUs, M BKIIOYAET HPUOOpETEHHE 3aKphITOW HMHGOPMAIMU TPETHUMH JIUIAMHU,
KOTOPBIM OBIJIO M3BECTHO WJIM HE OBUIO M3BECTHO B pe3yibTaTe rpy0oil HEOpE)KHOCTH, 4TO MpHoOpeTeHHe
Takod MH(GOPMAIIMH TTOIPa3yMEBAET TAKYIO IPAKTHUKY.
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PA3AEl 8: OCYHECTBIEHUE KOHTPOJISI 3A AHTHUKOHKYPEHTHOMN
MPAKTUKOM YEPE3 JJOTOBOPHBIE JIMIIEH3UHN

Cratba 40

1. UseHbl JOTOBAPUBAIOTCS, YTO HEKOTOPBIC BHIBI JIMICH3MOHHOW TNPAKTHKH  WIH YCIIOBUS,
OTHOCSIIHMECS K NpaBaM HHTEUIEKTYaJbHOH COOCTBEHHOCTH, KOTOPBIE OIPaHMYMBAIOT KOHKYPEHIIUIO, MOTYT
UMeTh HeOJarompusATHOe BO3JCHCTBHE HA TOPrOBIIO W IPEIATCTBOBATH Ilepeade M PaclHpOCTPAHESHHIO
TEXHOJIOTHH.

2. Huuto B HaCToAIICM CoralieHuy He MPEeIATCTBYCT WICHAM YKa3bIBaTb B CBOCM 3aKOHOAATCILCTBC
BUJIbI J'll/ILlCHSHOHHOﬁ IMpaKTUKW WJIKW YCJIOBUA, KOTOPBLIC B OTACIBHBLIX ClIydadX MOTYT ABJIATHCA
37I0yNOTpeOJIeHHEM NpaBaMU MHTEJUIEKTYyallbHOW COOCTBEHHOCTH, OKa3bIBas HEOIAaronpusTHOE BO3/eiCTBHUE
Ha KOHKYPEHIIMIO Ha COOTBETCTBYIOLIEM phIHKE. Kak IpeaycMOTpeHO BBIIIE, WIEH MOXKET B COOTBETCTBUH C
JpYTHMH TIOJIOXKEHUsIMU HacTtosiiero CoryameHusi MpUHUMaTh HaJUIeXallde Mepbl, YTOObI IperoTBpaIlaTh
WM KOHTPOJIHMPOBAThH TaKyl0 MPAKTUKY, KOTOPAs MOXKET BKIIOYATh, HAIIPUMED, UCKIIOYHTEIbHBIE YCIOBHS 110
o0paTHOIl Imepenadye MOKyNaTeleM JHLECH3UH TEXHUYECKOH HWH(OpMAaIMU NPOJAABIYY JHLECH3UH, YCIOBUS,
NpeIOTBPALIAIOIIIE OCIIAPHBAHNE IOPHIMICCKOIN CHIIBL, U IPHHYIUTEIBHBIA MaKeTINICH3HOHHBIX yCIIOBHUH, B
CBETE COOTBETCTBYIOIIMX 3aKOHOB M IIPABUJI YIIOMSHYTOTO YIEHA.

3. Kaxnplii wieH mo 3ampocy BCTyNaeT B KOHCYJbTalUH C JIIOOBIM APYTHM YIEHOM, KOTOPBIH MMeeT
OCHOBaHME II0JIaraTh, 4TO BIaJejel] IPaB MHTEJUIEKTYaJIbHOH COOCTBEHHOCTH, SBIIAIOIIMHICS T'pakKIaHUHOM
WM NPOKUBAIOLIMK Ha TEPPUTOPUM 4YJ€HA, KOTOPOMY aJpPECOBAH 3allpoCc O KOHCYJIBTALMSIX, OCYLIECTBISET
JeATeIbHOCTh B HapylIeHHEe 3aKOHOB M MPaBHI WICHA, AENAIOLIEr0 3allpoc O KOHCYNBTALMAX [0 BOIPOCAM,
paccMaTpuBaeMbIM HACTOAIIMM pa3lelioM, M KOTOpPBI  KeldaeT o0ecreuuTs COOIMIOJEHHE TaKoro
3aKOHO/IATEIbCTBA, 0Oe3 ymiepba s JIOOBIX JEHCTBUIA, KOTOpble KaXKIblH M3 HHUX MOT OBl HayaTb B
COOTBETCTBHM C 3aKOHOM, M 0e3 ymepOa Uil MOJHOM CBOOOBI NPUHATHS UMM OKOHYATEJIFHOT'O PELICHUS.
UieH, KOTOPOMY aJpecoBaH 3alpoc, OKa3bIBaeT JOJDKHOE M OiarokesnaTe’abHOE BHUMAHHE KOHCYITAIMAM C
YJICHOM, NEJAIOIIUM 3alpoc, M IPEJOCTABISET IOCTATOYHBIC BO3MOXKHOCTH [UISl TAKMX KOHCYJIBTallMd C
YJICHOM, JeNallUM 3ampoc, a Takke COTPYAHHMYAET IIyTeM MpPENOCTaBIeHHs OOIIEeNOCTYTHOM
HeKOH(UICHINAIEHOW WHPOPMAIMK IO 00CYKIaeMOMY BOIIPOCY W JAPYrod HH(OpMAIWH, KOTOPOH OH
pacronaraeT, HpPH YCIOBHH COOJIIONCHUS HAIMOHAIBHOTO 3aKOHOIATENbCTBA M 3aKIIOYEHHS B3aHMHO
IpUEeMIIEMBIX COIJIAIICHUH, KacaloIIUXcs COXPaHEHHS KOH(UASHLMANbHOCTH 3TOH HH(OPMAalUH YICHOM,
JeTaloIUM 3a1poc.

4. Ecnu rpaxnaHe OJHOro 4WieHa WJIM JIMIA, NPOKUBAIONIME HA €ro TEPPUTOPHH, IOABEPraroTCs
CyIeOHBIM MpPOICIypaM Ha TEPPUTOPUH JIPYroro YieHa B CBA3M C IPEANOJIAracMbIMH HAPYIICHUSMH €ro
3aKOHOB M IPABWJI 110 CYLIECTBY HACTOSIIErO paszelsia, TO NMEepBOMY WIEHY, IO 3arpocy, MpefoCcTaBiIseTcs
TaKUM JPYT'MM WIEHOM BO3MOXXHOCTH IPOBENICHHSI KOHCYJIbTAllUii B COOTBETCTBUH C TAaKUMH K€ YCIOBHSIMHU,
KakKue MPeAyCMOTPEHB! B ITyHKTE 3.

YACTHD 111
PA3JEJ 1: OBIIUE OBSI3ATEJIBCTBA

Crartb1 41

1. Unens! 00ecieunBaioT, 9TOOBI MX 3aKOHOAATEIBECTBO MIPEYyCMATPUBAIIO MTPOLEAYPHI IT0 00ECTICUCHHIO
COOIONIEHHS TIPAaB WHTEIJUIEKTYyaJbHOH COOCTBEHHOCTH, KaK OTOBOPEHO B HACTOSINIEH YacTH, IO3BOJIAIOLINE
npuOeryth K 3(GQEKTUBHBIM  JIEHCTBHSAM, HANpaBICHHBIM MPOTHB JIIOOOr0  HapyLICHUs  IIpaB
HHTEJUICKTYaJ bHOH COOCTBEHHOCTH, Ha KOTOpBIC pacmpocTpaHsercs Hacrosiee CornamieHue, BKIIOYas
CPOYHBIE CPEICTBA NPABOBOM 3alLUThl Il IPENOTBPALICHUs] HApPYIIEHUM U CPEICTBA IIPABOBOM 3allUTHI,
KOTOpBIE TPEJACTABISIOT COOOH MPaBOBYIO CAHKLMIO Uil yAEPKUBAHUS OT JajbHEHINMX HapylIeHHH. DTH
MPOIETyphl MPUMEHSIOTCS TaKUM 00pa3oM, 4TOOBI M30eXkaTh CO3JaHus 0aphbepoB B 3aKOHHOW TOPTOBIIC H
00eCTIeUnTh 3alIUTy MPOTHB 3JI0YIOTPEOIICHIA UMH.

2. IIpouenyprl, obecrieynBarOIUE COONMIOACHUE IPAB HHTEILICKTYAIBHOW COOCTBECHHOCTH, JOJIKHEI
OBITh paBHBIMH M BCeX MW crpaBemuBeIMH. OHH HE JOJDKHBI OBITh U3JIHIIHE CIOXHBIMH WIIH
JIOPOTOCTOSIIIMMHI U HE ITOJDKHBI IPUBOIUTH K HEOOOCHOBAHHOMY YBEIHUYCHHIO CPOKOB MM HEMPAaBOMEPHBIM
3alIepIKKaM.

3. Pemiennss 1o cymiectBy Jenia JOJDKHBI OBITH IMPEANOYTHTENILHO B MHUCbMEHHOW (Gopme u
MOTHUBUpPOBaHHBIMH. OHHU HPEIOCTABISAIOTCS, 10 KpalHEH Mepe, cTopoHaM cyAeOHOro pasbuparenbcTBa, 0e3
HEOIPaBJIaHHON 3alepXKu. PelreHnss mo CymecTBy JAela IODKHBI OCHOBBIBATHCS WCKIIOUUTEIBHO Ha
JI0Ka3aTeIbCTBaX, 0 KOTOPHIM CTOPOHAM ObLia MPEI0CTABICHA BO3MOKHOCTh BBICKA3aThCs.
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4. CropoHBI CyneOHOTO pa30mpaTenhCTBa OJDKHBI MMETh BO3MOXKHOCTH TpeOOBaTh IEepecMoTpa
CyeOHBIM OpPraHOM OKOHYATEJBbHBIX aJMUHUCTPATHBHBIX PEIICHUI U NPU COOIIOJCHHU FOPHCIUKIMOHHBIX
HIOJIOXKEHHUH 3aKOHOJATeNbCTBA WIEHA, KACAIOLINXCS Ba)KHOCTH JeJa, - II0 MEHBIIEH Mepe, IPaBOBBIX aclIeKTOB
MEPBOHAYANBHBIX CyINeOHBIX pEHIeHWH Mo cymecTBy paena. OmHako HE MOKHO OBITh 00S3aTENBCTB
IPEeOCTaBICHUs] BO3MOXKHOCTHU IIEPECMOTPa ONPaBAATENbHBIX PEIICHUH B YTOJIOBHBIX JIeJIaX.

5. [Tompa3zymeBaeTcsi, 4YTO HACTOAINAS 4YacTh HE IPEAyCMAaTPUBACT KAaKUX-IHOO 00s3aTeNbCTB 110
CO3JJaHUIO CYJEeOHOI cHucTeMbl Iyl oOecrieueHHs COONIOJCHUS NpaB WHTEIUIEKTyalbHOW COOCTBEHHOCTH,
OTJIMYHOM OT cyneOHOM cucTeMsl, obecrednBaromieil coOmoaeHne 3aKOHOAATENbCTBA B LIEJIOM, a TAKKe He
3aTparuBaeT KOMIICTEHIIMIO YJICHOB 10 00ECIIEYeHHIO COOIIIOAEHHS UX 3aKOHOJATENIhCTBA B LiesioM. Huuro B
HACTOSIIEH YacTH HE CO3JaeT KaKuX-JIMOO 00s3aTeNIbCTB B OTHOIICHWM DACIPEENICHUS] CPEICTB MEXIY
obecrieueHreM COONIOZICHUSI TIpaB WHTEIUIEKTYyalbHOH COOCTBEHHOCTH M OOECIe4eHHEM COOJIIOJICHUS
3aKOHOJATEIbCTBA B LIETIOM.

PA3IEJ 2: TPAKIAHCKO-IIPABOBBIE U AJIMUHUCTPATUBHBIE MTPOLIEAYPbI
M CPEJCTBA CYJEBHOM 3AIUTHI

Cratbs 42. PaBHble U cipaBeJINBbIE NIPOLEAYPHI

UneHbl NPENOCTABIIAIOT MIPaBOOONAATENAM W BO3MOKHOCTL OOPAIIATHCA K MPAXIAHCKUM CYIEOHBIM
mporenypaMm, A oOecriedeHHs COONIONEHHsT JI000T0 IpaBa HMHTEUIEKTYalIbHOH COOCTBEHHOCTH,
MNpeaAyCMOTPEHHOTO B HACTOSAIIEM COFJ'IaLL[eHI/II/l. OTBeT‘ll/IKI/I HUMCIOT ITPpaBO Ha CBOCBPEMCHHOC IMHUCbMCHHOC
YBEJOMJICHHE, COJIEpIKalllee JOCTaTOYHbIE TOAPOOHOCTH, BKIIOYAsi OCHOBaHHME Juisl TpeOoBaHuH. CTOPOHEI
HUMCIOT IIpaBoO 6bIT]> npeaACTaBJICHHBIMU HE3aBUCHUMBIM IOPUIUYCCKUM COBETHHUKOM, U MPOUEAYPHI HE NOJIKHbBI
BBOJIUTH YPE3MEPHO OOPEMEHUTEIBHBIX TPeOOBaHUI 00S3aTEIBHOrO JIMYHOTO NPUCYTCTBHS. BeeM cTopoHaM
TaKUX TPOLEAYp AOJDKHO OBITh HAIJIEKAIIMM O0pa3oM JaHO MpaBO Ha OOOCHOBaHUE CBOWX TPEeOOBAaHUH U
MPEJICTaBICHAE BCEX MMECIOIINX K 3TOMY OTHOIICHHE JIOKAa3aTeNbCTB. [Iporeaypa npeaycMaTpuBaeT CpeacTBa
WICHTUOHUKALMK W OXPaHbl KOHOHUICHIMAIBHOW HH(DOPMAIMH, €CIH TOJIBKO 3TO HE MPOTUBOPEUYHT
CYIIECTBYIOIIUM KOHCTHTYI[HOHHBIM TPEOOBAHUSIM.

Crarbi 43. loxka3aTejgbcTBa

1. Ecnu cropona mpencraBuia pasyMHO JOCTYNHBIE J0Ka3aTeNbCTBA, AOCTATOUHBIE AJISA TOTO, YTOOBI
MOJKPENUTh CBOM TPeOOBaHUs, W YyKa3zala Ha MMEIOUIME OTHOIICHHE K OOOCHOBaHWIO CBOMX TpeOOBaHWMH
JIOKa3aTeJIbCTBa, KOTOPhIe HaXO/SITCS OA KOHTPOJIEM POTHBHOM CTOPOHBI, TO Cy/eOHBIN OpraH UMeeT MpaBo
M371aTh Cy€OHBIN NMPUKa3, IPEIIUCHIBAIOIINI IIPEICTABIEHUE ITHX JI0Ka3aTeNILCTB MPOTHBHON CTOPOHOW IpH
COOJNIOZICHMH B HUISKAIIUX CIyYasxX YCJIOBHH, KOTOpBIE OOECIICUYMBAIOT OXpaHy KOH(UICHIHAIBHOMH
HHPOPMALINH.

2. B cnydasx, xorma cCTopoHa cyneOHOro pa30OHparelbcTBa HaMEpPEeHHO M 0e3 BEeCKHX INpPUYHH
OTKa3bIBaeT B JIOCTyNE K HEOOXOAMMOM MH(pOpMAalMu WIM e He NPeJoCTaBisieT ee B TeUCHHE Pa3syMHOTO
Hepuoja BpeMeHH, JUOO 3HAYUTENBHO 3aTPYIHSAET NPOBEICHUE IPOLENYpbl, OTHOCAIISHCS K MepaMm IIo
obecrieueHNI0 COONIIOZCHUSI TIpaBa, WIEH MOXXET HaJelsITh cyneOHble OpraHbl IIpaBOM HPUHHUMATh
NpeABApUTECIIbHBIE KW OKOHYATCJIbHBIC PCIICHHUA, YTBECPAUTCIBHBIC WKW OTPULATCIIBHBIC, Ha 6a36
NpEeJIOCTaBICHHOW UM HMH(OpMAalUM, BKJIIOYas Jkalo0y WIM 3asBIE€HHE CTOPOHBI, Ha KOTOPYIO
HeOJIaronpuaATHBIM 00pa3oM MOBJIMSI OTKa3 B JOCTyNEe K WH(OpManuy, NpH YCIOBHH HPEAOCTaBIICHUS
CTOPOHAM BO3MO)KHOCTH OBITh BBICIYIIAHHBIMU I10 ITOBOJY 3asIBJICHUH MJIM JOKa3aTeJbCTB.

Cratbs 44. CyaeOHbIe 3a11peThl

1. CyneOHBIN opraH MMeeT MpaBO W31aTh CyINCOHBIN IMpHKa3, MPEINHCHIBAIOIINI 1000 CTOpOHE
BO3J/IepKAThC OT TMPABOHAPYIIEHMS, B TOM YHCIE, YTOOBI MPEAOTBPATUTh MOCTYIUICHUE B KaHAJbl JBU)KCHHS
TOBApOB, HAXOAAIIMECA MO UX lOpMC[lPIKL[Heﬁ, HUMIIOPTUPYEMBIX TOBAPOB, KOTOPLIC IMPUBOJAAT K HAPYUICHUIO
IIpaBa MHTEJUIEKTYaJbHON COOCTBEHHOCTH, HEMOCPEACTBEHHO IMOCIE TaMOXEHHOM OYMCTKH TaKMX TOBAapOB.
Unensl He o00s3aHbl MPEAOCTABISATH TakHe IOJIHOMOYHMS B OTHOIICHHM OXPaHSEMBIX OOBEKTOB,
NPUOOPETEHHBIX MM 3aKa3aHHBIX KaKUM-JIN00 JIMIIOM, NPEXE YeM OHO Y3HAET WM UMEET BECKHE OCHOBAHUS
y3HATh, YTO TOPrOBJISA TAKUMH 00BEKTAMH BJICUET HapyLIeHHE [IpaBa HHTEIJIEKTyalbHONH COOCTBEHHOCTH.

2. Hecmotps Ha npyrue moJ0KeHUsT HACTOSIICH 9acTH, M TIPU YCIIOBUU COONFOICHHS TIOI0KEHUH 9acTH
II, oTHOCAIMXCS K MCIIOIB30BAaHMIO MIpaB 0e3 paspelieHus MmpaBooliIagaTesns rocy1apCTBEHHBIMA OpraHaMu
I TPETHUMH JIUIIAMH, YIIOJTHOMOYEHHBIMU T'OCYAapCTBOM, WICHB! BIPABE OIPaHUYUTH CPEICTBA CyACOHOM

H Jnst menelt HacTosIIEW YacTH, TEPMHH '"TIpaBooOsiamaTens" BKItOYaeT (eaepanuyd W acCcOIlalIiH,

HMMEIOLIME NIPABOBOM CTaTyC, NO3BOJIAIOIINN UMETh TaKUE IIPaBa.
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3aIUTHL, KOTOPBIE MOTYT HPHUMEHATHCS INPOTUB TAKOIO HCIIOJIB30BAHMS, BBIIUIATOH BO3HArpaXKACHUS B
cooTBercTBUH ¢ moamyHKToM (h) craten 31. B apyrux cimy4asx MpUMEHSIOTCS CPEICTBa CyIeOHON 3alUTHI B
COOTBETCTBMM C HACTOSIIEH YacTbIO WM, €CIM 3TU CPEICTBAa NPOTHBOPEYAT 3aKOHONATENILCTBY WIEHA,
IPENOCTABISAECTCS BO3MOXKHOCTh HPUOETHYTH K  JEKJIApaTOPHBIM  DEIICHUSM U COOTBETCTBYIOIIEH
KOMIIEHCAIIHH.

Crarbi 45. Bo3meienne yObITKOB

I. CyneOHBI OpraH WMEET MpaBO U3IaTh CYACOHBIA MpHUKa3, MPEIIHCHIBAIOIINN HAPYIIATEIIO
BO3MECTHTh IIPABOOOIAATENI0 YOBITKH B CyMME, IOCTATOYHOW Uil KOMICHCAIUHU yiiep0ba, MNOHECEHHOTO
npaBooOaaTeNieM B CBSI3M C HAPYIIEHUEM €ro MpaBa MHTEIUICKTYAIbHONH COOCTBEHHOCTH HApPYIIHTENEM,
KOTOPBIH 3HAJ UK UMEJ BECKUE OCHOBAHMSI 3HATH O TOM, YTO OH OCYIIECTBIISIET MPOTUBONPABHBIE JICHCTBUSI.
2. Cyne6HbIH opraH TakkKe HMeeT MPaBoO M3/1aTh CyAeOHBIA MPUKa3, MPEINUCHIBAIOMINN HAPYIIUTEIIO
BO3MECTHTh IIPABOOOJIA/IATENI0 PACXO/Ibl, KOTOpbIE MOTYT BKJIIOUYAaTh HaJUIeXKalluii roHopap ansokara. B
COOTBETCTBYIOIIMX CIy4asX WIEHbl MOTYT HaJeJISATh CyAeOHbIe OpraHbl IPaBOM HM3JIaHUs CyJeOHOTo NpHuKasa,
MpeANrChbIBAOIIETO 06pa1ueH1/1e B3bICKAHUs Ha le/I6I)IJ'I]) I/I/I/IJ'II/I BBITJIATY MPCABAPUTCIIBHO YCTAHOBJICHHBIX
y6])lTKOB, JaXe €CJIM HapylmuTe]ib HE 3HaJl WJIM HE HMMCJI BCCKUX OCHOBaHUH 3HATH O TOM, 4YTO OH
OCYILIECTBIISCT MMPOTHUBOIIPABHBIC ACHCTBUS.

Crartbs 46. [Ipyrue Mepsl cyae0OHOM 321U THI

Hust coznanust 3¢ GEeKTUBHOTO CPENCTBa, YACPKHBAIOLIETO OT HAPYIIEHHs NpaB, cyneOHbI opraH
MMEeT MpaBo M3/aTh CyAEOHBbIH MNpPHKa3, MNPEANUCHIBAIONINN, 4TOOBI TOBApbl, YCTAHOBJCHHBIE UM Kak
KOHTpadakTHbIC, 03 KaKOH-THOO0 KOMIICHCAIIMM OBbUIM U3BATHl M3 KAHAJIOB JBHXKCHHS TOBAapOB TaK, YTOOBI
n30exaTh MPUYMHEHUS] KaKOro-au0o Bpeaa MpaBooOaaTeNto, WIH, €CIH TOJBKO 3TO HE MPOTUBOPEYHT
CYIICCTBYIOIIUM KOHCTHTYIIMOHHBIM TpPeOOBaHMIM, YHUUTOXKEHbI. CymeOHBI OpraH TakkKe HUMEET MPaBo
U3JaTh CyIeOHBIN MPHUKa3, MPEIMUCHIBAIOIINN, YTOOBI MaTepPHAabl U OPYAHS IPOU3BOJICTBA, KOTOPHIC TIIABHBIM
00pa3oM HCIONB30BAUCH TP CO3JAaHUM KOHTpa(aKTHBIX TOBApPOB, 0€3 KAaKOH-THOO KOMIICHCAITMH OBLIH
U3BATHl U3 KaHAJIOB JBIKCHHS TOBAPOB C TE€M, YTOOBI CBECTH K MHHHMYMY PHUCKH HOBBIX HapyiieHui. [Ipu
PacCMOTPEHUHU TAaKHUX 3alpOCOB MNPUHUMAETCS BO BHUMAaHHE HEOOXOAMMOCTH COpa3MepsiTh COOTHOIICHUE
MEXKY CEPbE3HOCTHIO MPABOHAPYIICHUS U CPEICTBAMH CYIeOHON 3aIUTHI, @ TAKXKE HHTEPECAMHU TPETHHUX JIUII.
[lo OTHOILICHHIO K TOBapaM C HENPAaBOMEPHO HCIOJIb3yEMbIMH TOBAPHBIMH 3HAKAMH MPOCTOE YHAICHHE
HE3aKOHHO MTPOCTABJICHHOTO TOBAPHOTO 3HAKA HE SIBJISETCS IOCTATOYHBIM, KPOME HCKIIOYUTENLHBIX CIIy4aes,
JUISL TOTO, YTOOBI Pa3pELINTh BBIMYCK TAKMX TOBAPOB B KaHAJIbI IBH)KEHHUSI TOBAPOB.

Crarbs 47. IIpaBo Ha nHpopmManuio

UseHsl MOTYT MpPENyCMOTPETh, YTO CyJIeOHBIM OpraH MMEeT NpaBoO M3AaTh CyAEOHBIN NpHKa3, eciu
TOJIBKO 3TO HE OyIET HeCOpa3MEpPHBIM CEPhE3HOCTH HAPYIICHHS MpaB, KOTOPHIH MPEIIHUCHIBAET HAPYILIUTEIIO
uH(opmMHupoBaTh IpaBooONamaTens O JMYHOCTH TPETBUX JIMIl, YyYacTBOBABIIMX B IIPOM3BOJACTBE U
pacrnpeseneHnr KOHTpa(aKkTHBIX TOBApOB WM YCIIyT, M KaHAJAX UX PacIpeaeIeHusI.

Cratbs 48. Bo3menienne yumep0a 0OTBeTYHKY

1. CyneOHbII opraH MMeeT NpaBo W34aTh CyIeOHBIN NMpHKa3, NPeIIUCHIBAIOIINI CTOPOHE, 110 3arpocy
KOTOpOH OBUTH TMPHHSATHI MEPBI, U KOTOpasi 3I0YHOTpeOmIIa IpoLeypaMu o 00ecieueHNIO COOII0ICHHS ITpaB
MHTEJUIEKTYaIbHOH COOCTBEHHOCTH, NPEJOCTaBUTh CTOPOHE, HAa KOTOPYIO OBUIO HE3aKOHHO HaJjloXKEHO
00513aTeIbCTBO WM OTpaHHYCHHE, JOCTATOUYHYIO KOMIICHCAIMIO 3a yIiepO, IIOHECEHHBIH B pe3ybTaTe TaKoro
3nmoynorpebieHnst. CyneOHBI OpraH TakKe MMEeT IPaBO M3JaTh CYAEOHBIN NPHKa3, IMPEIIHCHIBAOIINI
3asBUTEIII0 BO3MECTHTh PACXOIBI OTBETYMKA, KOTOPBIE MOTYT BKJIFOYATh Ha/UIS)KALIMIT TOHOpAp aJIBOKATa.

2. B ToM, uTO KacaeTcs MpuUMEHEHHs JI000Tr0 3aKOHONATENIBHOTO aKTa, OTHOCSAIIErocs K OXpaHe WM
olecrieyeHnI0 COONIIOJCHHUS TIpaB HMHTEIUICKTYaJIbHOW COOCTBEHHOCTH, UIEHBI OCBOOOXKIAIOT OpTaHBI
TOCYIapCTBEHHOH BIACTH M UX CJIYXAIIUX OT OTBETCTBEHHOCTH B OTHOLICHHH HaIUISKallUX Mep CyAeOHOI
3al[UTHI TOJIBKO B ClIy4dasX, €CJIU OHU HeﬁCTBOBaﬂH NN HAMCPEBAJIINCh )leﬁCTBOBaTb B IIponecce NpuMEHECHNA
YIIOMSIHYTOTO 3aKOHOAATEILHOTO aKTa J00POCOBECTHO.

Cratbs 49. AITMUHHMCTPATHBHBIEC POLEAYPbI

B T1oit Mepe, B Kakoi r000€ Tpa)KTaHCKO-TIPABOBOE CPEICTBO CYNeOHOW 3alIUTHl MOXKET OBITH
IPEIIHUCaHO B Pe3ysbTaTe aAMHHUCTPATUBHBIX NPOLEAYP MO CYIIECTBY A€Na, TaKHe MPOLEAyphl AODKHEI
COOTBETCTBOBATh IPHUHLUIIAM, PABHOLICHHBIM, B OCHOBHOM, T€M, KOTOPbIE H3JI0KEHBl B HACTOSIIEM pa3fere.
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PA31EJ 3: BPEMEHHBIE MEPBI

Cratpa 50

1. CyneOHBI OpraH HMeeT NpaBO W3AaTh CyAEOHBIH NpHUKa3, MNPEIIHUCHIBAIONMNA ITPUHATHE
Oe3oTnararesbHBIX ¥ 9(PQEKTUBHBIX MEp, HAPABJICHHBIX Ha!
(a) mpemoTBpalIeHHEe BOZHUKHOBEHHUS HApYyLICHHUS JTIOOOTO MpaBa MHTEIICKTYAIBHOW COOCTBEHHOCTH U, B
YaCTHOCTH, MNPEIOTBPAIIEHHE IOCTYIUIEHHS B KaHAJIbl JBIDKCHHS TOBapOB, HAXOAAIIMECS IOA WX
IOPUCANKINEH, TOBApOB, BKIIOYAs MMIIOPTHPYEMBIE TOBAPHI HEMOCPEACTBEHHO IIOCIE TaMOXKEHHOH

OYHCTKH;
(b) coxpaHeHHE COOTBETCTBYIOIIUX JOKA3aTENIbCTB, OTHOCSIIMXCS K ITPEOIaraeMbIM HAPYILICHUSIM.
2. CyneOHBI opraH WMeeT NpaBO NPUHUMATh BpeMeHHBIE Mepbl inaudita altera parte, xorma 3To

YMECTHO, B YaCTHOCTH, B CIIydasX, €CJIM CYIIECTBYET BEPOATHOCTb TOTO, YTO JIIOOAas 3aJepiKKa MPHUYMHUT
HEIONpPaBUMBI Bpel NpaBOOOJIAIaTEeI0 WIIM K€ CYIIECTBYET JOKa3yeMbId PHCK TOro, YTO YIHKH OyIyT
YHUYTOXKCHBI.

3. CyneOHbI OpraH HMeeT NpaBO MOTPeOOBaTh OT 3asBUTENSl IIPEJOCTABUTH JIIOObIE pa3syMHO
JIOCTYIHBIE JOKa3aTeIbCTBa, YTOObI C JJOCTATOUYHOH CTENEHBIO0 YBEPEHHOCTH YOEAUTHCS B TOM, UTO 3asBUTENb
ABJISIETCSI [TpaBOOOIaaTeNIeM, YTO €ro MpaBO HapylIlaeTcs WM YTO TaKOe HapylleHHWe Hen30eXHO, M3IaTbh
CyeOHBII MpUKa3, NPEINHUCHIBAIOIINIA, YTOOB! 3asBHTEIb NPEIOCTABII 3aJ0T WK PaBHOLCHHYIO TapaHTHUIo,
JOCTaTOYHYO JUTS 3alIUTHI OTBETYHKA U [IPEIOTBPALICHHS 3JI0YIOTPEOICHHUI.

4. B cimydasx, ecnm BpeMeHHBIE Mepbl ObUIM TPHHATH inaudita altera parte, CTOpPOHBI, WHTEpECHI
KOTOPBIX 3aTPOHYTHI, CTaBATCA OO0 O3TOM B M3BECTHOCTh Oe€30TaraTeibHO, CaMoe II03[Hee Mocie
ocymiecTBiIeHusT 3TUX Mep. [lo 3ampocy OTBeTYHMKa OCYIIECTBISETCS IEPECMOTp, BKJIIOYAs NPaBO OBITH
3aCJIyIIaHHbIM, C LCJIbIO IPUHATUA B TCUCHHUC pa3yMHOI'0 I€proJa BpEMEHH I10CJIC NOJYYCHUSA YBCIOMIICHUA O
MEpax pCUICHUA 11O BOIIPOCY O TOM, JOJIKHBI JIM OTU MEPLI 6])ITI), HU3MEHCHBI, OTMCHCHBI WX MMOATBCPIKIACHBI.

5. Ot 3asBuTeNsi MOrYT NOTpeOOBaTh NPENOCTABICHUS APYroil HHGpOpPManMu, HEOOXOAWMOHM s
W/IeHTU(HUKALUE COOTBETCTBYIOIINX TOBAPOB OPraHaMH, KOTOPBIE OYAyT NPUMEHSTh BPEMEHHBIE MEPBI.
6. be3 ymep6a nonoxxeHusM nyHKTa 4 BpeMEHHBIE MEpHI, IIPEIIPUHATHIE HA OCHOBAaHUH IMYHKTOB | 1 2,

MO 3aIpOCy OTBETYMKA OTMEHSIOTCS WM WX JCHCTBHE MPHOCTAHABIMBACTCS HMHBIM O00pa3oM B TOM Ciydae,
ecni cyneOHoe pa30MparelbCTBO, BEAYIEe K PEIICHHIO 10 CYIIECTBY [efla, HE HAYMHACTCS B TEUCHHE
pa3yMHOro IEpUOAa BPEMEHH, OMPEICIAeMOro CyJAeOHbIM OpraHOM, KOTOPBIA W3/aeT CyJeOHbIH MpUKa3 o
NOPUHATHM TaKUX Mep, €CIIM 3TO pPa3pelieHO 3aKOHOAATENbCTBOM 4JICHA, WM B OTCYTCTBHE TAKOIO
OTIpeJICNICHNsI, KOT1a 3TOT Mepuol He mpeBbiiiaet 20 pabounx aHed niu 31 KajaeHAapHOTO HS B 3aBUCHMOCTH
OT TOTO, YTO SIBJISIETCS O0JIee MPOAOIKUTEIbHBIM.

7. B cnydae OTMEHBI WIM TpEKpalleHHs BPEMEHHBIX Mep [0 IMPHYMHE JI000ro JeWCTBUS WIH
Oe3meicTBYS 3asBUTENS WM YCTAaHOBJIEHUS BIIOCIEACTBUM, YTO HAPYIIEHUS WM YIPO3bl HAPYIIEHUS IIpaBa
HHTEJUICKTYaJIbHOH COOCTBEHHOCTH HE OBLIO, CyIeOHbIC OPraHbl MMEIOT MPABO IO 3alPOCy OTBETYHKA HU31aTh
CyJIcOHBIN MPHKA3, MPESAMUCHIBAIOIININ 3asBUTEIIO MPEIOCTABUTh OTBETYMKY HAJICHKAIIYI0 KOMIICHCAIIUIO 3a
TM000¥ yiiepO, MPUYUHEHHBIA ITUMU MEPaMU.

8. B Toif cremeHu, B KOTOpOH It00asi BpEMEHHAsh Mepa MOXKET OBITh TIpeANucaHa B pe3yibTaTe
aJIMAHUCTPATHBHBIX TPOLEAYP, IOCICAHUE [OJDKHBI COOTBETCTBOBATH  IMPHHIUIIAM, PABHOIEHHBIM IO
CYIIECTBY TE€M, KOTOPbIE U3JI0KEHBI B HACTOSIIIEM Pa3/elie.

PA3ZE/T 4: OCOBBIE TPEFOBAHHUSI B OTHOLIEHUY IIOTPAHUYHBIX MEP"?
Crarba 51. IlpuocTaHoB/eHHEe BBINYCKA TOBAapOB B OOpalieHue

TaMOKCHHBIMHA OpraHaMu

CoryacHO MOJO0KEHHSAM, M3JI0KEHHBIM HMXKE, WICHBl yCTAHABIMBAIOT Hpoue,z[prIB, IIO3BOJIAIOIINE
MpaBooOIagaTeNio, KOTOPBI MMEET BECKHE OCHOBAHHS II003PEBaTh, YTO MOKET OCYLIECTBISTHCS BBO3
TOBapOB C HEIPABOMEPHO MCIIONIb3YyEMbIM TOBapHBIM 3HAKOM WJIH TOBAapOB, IPOU3BEIEHHBIX C HAPYLLIEHUEM
ABTOPCKUX IIpaB = , MOJAaTh B KOMIIETEHTHBIH aJMUHHUCTPATUBHBIA WM CyAEOHBIH OpraH MHUCbMEHHOE

12 Ecnu uneH cHAN B 3HAUMTEIIBHOM CTEIICHU BCAKHUE MEPBI KOHTPOJIA 3a NEPCABUKEHUEM TOBAPOB UCPE3

TPaHUIly C APYTMM YJIEHOM, C KOTOPBIM OH 00pa3yeT 4acTb TaAMOKEHHOT'O COI03a, TO Ha YIIOMSHYTOW I'PaHUIe
HeT He00X0IMMOCTH TPeOOBaTh IPUMEHEHHS MTOJIOXKEHMH HACTOSIIETO pas/ena.

1 [Monpa3zymeBaercsi, 4To He SBISETCS OOS3aTENBHBIM IPUMEHEHHE TaKUX HpPOLEAYyp K HMIIOPTY
TOBapoOB, IOCTABJIECHHBIX HA PBHIHOK B JAPYroi cTpaHe mNpaBooOiagaTesieM MM C €ro corjacusi, Wi K
TPaH3UTHBIM TOBApaM.

Jlns neneit Hacrosimero CornanieHus:
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3asiBIICHUE O MPHUOCTAHOBIICHUH TaMO>KEHHBIMI OpTaHAMH BEIITyCKa B CBOOOIHOE OOpaIieHne TaKuX TOBapOB.
UitleHBI MOTYT TPEIOCTAaBISATH BO3MOXKHOCTH IENaTh TaKOe 3asBIICHHE B OTHOIICEHHH TOBAapOB, KOTOPHIC
cofepxar B cebe WHbIEe HAapyLICHHS NPaB WHTEIUIEKTYyaJbHOH COOCTBEHHOCTH, MPH YCIOBHH COOJIIOJCHUS
TpeOoBaHMI HacToOsmero paszxena. UNeHBl MOTYT TakXe MHPeayCMOTPETh COOTBETCTBYIOIIHE MPOIEYPHI,
Kacarolyecsl MPHOCTAHOBICHUS TaMOXXEHHBIMH OpPTaHAMH BBITyCKA C HMX TEPPUTOPUN KOHTpadaKTHBIX
TOBapOB, MPETHA3HAYEHHBIX JIJISl IKCTIOPTA.

CraTtba 52. 3asaBiienue

JIro6oit mpaBooOManaTenh, MHANUUPYIOMNUN TPOLUEAYPHl B COOTBETCTBHU CO CTaTtbed 51, momkeH
MPEJCTaBUTh COOTBETCTBYIOIIME JIOKA3aTEIbCTBA, YOESKIAIOIINE KOMIETEHTHBIE OpPTaHbl, YTO COTJACHO
3aKOHOJIATEIILCTBY MMIIOPTUPYIOIIEH CTpaHbl HIMEET MECTO prima facie HapylleHne mpaB WHTEIUIEKTYaIbHOMN
CcOOCTBEHHOCTH TIpaBOOOIaIaTENsI, a TAKXKE AaTh JOCTATOYHO MOAPOOHOE OMHCAHHME TOBAPOB JJIS UX JIETKOTO
OTIO3HAaHHUS TAMOXKEHHBIMH opraHamu. KOMIIETEHTHBI OpraH B TEYEHHE Pa3yMHOI'O IIEPHOAA BPEMEHH
COO00IIIaeT 3asBUTEITIO, IPUHSII JIM OH 3asIBJICHHE, U B CIYYasiX, €CJIHM 3TO ONPEIEICHO KOMIICTCHTHBIM OPraHoM,
- 0 IIepUo/ie, B TEUSHNE KOTOPOTO TAMOXKEHHbBIE OpraHbl Oy IyT IPUHUMATh MEPHI.

Cratbs 53. 3aj0r HJM paBHOLCHHAS TAapaHTHUA

1. KoMnereHTHBII OpraH HMeeT NpaBO MOTPeOOBaThH OT 3asBHTENS NPEIOCTABICHHS 3alora HIN
PaBHOLICHHOW rapaHTUH, JOCTATOYHOM JUIs 3aIIMTHI OTBETYMKA M KOMIICTEHTHOTO OpraHa M MpeAOTBPAICHUS
370yHNOTpeOaeHNH IpaBaMH. TakoW 3amor WiIM pPaBHOLIGHHAS TapaHTHs HE JOJDKHBI HEOOOCHOBAHHO
yIep>KUBaTh OT 00palIeHus K 9TUM HpoLeaypaM.

2. Ecnu cornmacHo 3asiBiEHHIO, TOJ@HHOMY B COOTBETCTBUHM C HACTOSIIUM DPa3JielioOM, BBIYCK B
cBOOOZHOE OOpalieHHe TOBAapoOB, BKIIOYAIONIMX IPOMBINUICHHbIE O00paslbl, MaTEHTbl, TOMOJOIHU
MHTETPaJbHBIX MHUKPOCXEM WJIM 3aKPhITYyI0 WH(OpPMAalUio, NPUOCTAHOBJIEH TaMOXXEHHBIMH OpraHamMy Ha
OCHOBaHHMHU PEIICHHUs, NMPHUHATOTO KaKUM-THOO OpPraHOM IOMHMO CYIEOHOTO WIIM JpYroro He3aBUCHMOTO
opraHa, M ecid IEepHOJ, IpPEedyCMOTPEHHBI B craThe 55, HMCTeK 0e3 IPeAOoCTaBICHHS YCIOBHOTO
0CBOOOX/ICHNSI HAUIEXKAIINM 00pa30oM YIIOJHOMOYEHHBIM Ha TO OPIaHOM, M B TOM CJIy4ae, €CIIM BBIITOJHEHBI
BCE APYTHe YCIIOBHUS UIsl MMIIOPTA, BIIAJENCll, HMIIOPTEp HJIM IIONyYaTeNlb TAaKHUX TOBAPOB JOJDKHBI UMETh
IpaBO Ha HX BBIIYCK NPH BHECEHHH 3all0ra, CyMMa KOTOPOTO SIBISCTCS JOCTATOYHOM JUIS 3aIliuThI
mpaBooOIagaTeNss OT JIIOOBIX HapylleHWH. BrImmaTa Takoro 3amora He JOJDKHA HAHOCHTH yiiepOa Jro0bM
IOPYTUM CpeicTBaM CyAeOHOHM 3amuThl, K KOTOPHIM MOXET HPHOErHYTh IpaBooOiazaTesib; IPH STOM
HOZIPa3yMeBAETCs, YTO 3aJIOT BO3BpAIaeTcsl, €CIM MpaBoobiiaiaTelib B TEYEHHE Pa3yMHOTO NIEpHOJia BpEMEHH
HE CyMeeT pean30BaTh B Cye MPaBO Ha HCK.

Crarbs 54. YBeaomJ/ieHne 0 NpMOCTAHOBICHUU

Wmnoprep u 3asiBUTENb HE3aMEUIUTEIIHLHO YBEJOMIISIIOTCS O MPHOCTAHOBJICHUH BBIMYCKAa TOBApOB B
oOpamieHne coraacHo craTtbe S1.

Cratbs 55. IIpoao/KUTeIbHOCTH NPUOCTAHOBJICHUSA

Ecnu B Teyenue nepuona, He mnpesblmaromero 10 paGoumx aHeil mocne mepenayd 3asiBUTEIIO
YBEIOMJIEHHSI O IPHOCTAHOBJICHWH BBIIIYCKAa TOBAapOB B CBOOOJHOE OOpallleHHE, TAMOXXCHHBIE OpraHbl He
OyznyT MH(GOPMUPOBAHBI O TOM, YTO CyJeOHOE Pa3OMpaTeNbCTBO, BEIyllee K PELICHHIO 110 CYLIECTBY Jeia,
ObUI0O MHULIMUPOBAHO KAaKOW-JIMOO CTOPOHOH, IIOMHMO OTBETYMKA, WJIM YTO  HA/UIEXKAIIMM 00pa3oM
YIIOJTHOMOYEHHBIH OpraH NPHHSUI BPEMEHHBIE MEpHI, MPOJUIEBAIOIINE MIPUOCTAHOBICHUE BBIITyCKa TOBApPOB,

(a) BeIpakeHHE "TOBAPhI C HEIPABOMEPHO HCIIOJIL3YEMbIM TOBAPHBIM 3HAKOM' 03HAa4aeT JF00bIC TOBAPHI, BKIIOYAs
HX YIaKOBKY, MapKHpPOBaHHBIE 0e3 pa3pelIeHHs] TOBAPHBIM 3HAKOM, KOTOPHIA MICHTHYECH TOBAPHOMY 3HAKY,
3aKOHHO 3apETMCTPUPOBAHHOMY JUISl TaKUX TOBAPOB, MIIM KOTOPBIM MO CYIIECTBEHHBIM MNpH3HAKaM HEJb3s
OTJIMYUTH OT IOJOOHOTO TOBApPHOIO 3HAKAa M KOTOPBIA B CHIIy 3TOTO HapyllaeT IpaBa BIIaJelblia JaHHOTO
TOBApHOI'O 3HAaKa B COOTBETCTBUU C 3aKOHOAATEIbCTBOM UMIIOPTUPYIOIICH CTPaHbI;

(b) BreIpaxkeHHe "TOBapHI, MPOU3BEACHHBIC C HAPYIIEHNEM aBTOPCKUX TpaB" O3HAYaeT JFOOBIC TOBAPHI,
KOTOpBIE SBISIFOTCS KOIMAMH, CO3AaHHBIMK 0€3 coryiacus IpaBoOOIagaTelNs WilH JIUIA, JOJDKHBIM
00pa3oM UM yIOJTHOMOYEHHOTO, B CTPaHE MPOHU3BOJICTBA TOBAPOB, M KOTOPBIE MPSIMO WJIM KOCBEHHO
MIPOMU3BEICHBI U3 KAKOTro-IM00 H3JeNusl, B CIydae, €ClId CO3JaHHE YHMOMSHYTOH KOIHHU SIBUIOCH
HapyLIEHHEM aBTOPCKOTO IpaBa WM CMEKHOTO IIpaBa B COOTBETCTBUH C 3aKOHOJATEILCTBOM
HMIIOPTUPYIOLEH CTPaHBI.
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TOBapbl JOJDKHBI OBITh BBITYLIEHBI, €CIM HPH 3TOM BBINOJHEHBI BCE APYIHE YCIOBHUS AJSI UMIIOPTA WIIH
9KCIIOpPTa; B COOTBETCTBYIOLIMX CIy4asX 3TOT NMPEAEIbHBI CPOK MOXKeT ObITh mpojureH emé Ha 10 pabounx
nueit. Ecom cyneOHoe pa3OupaTenscTBO, BEAyIee K PEIICHUIO MO CYIIECTBY Je€ja, HAadaTo, TO IO 3alpocy
OTBETYMKA OCYILIECTBIISETCS MEPECMOTP, BKIIFOYAs IIPABO OBITh 3aCIIyLIaHHBIM, C LIENbIO MIPUHATHS B TEUECHHE
pasyMHOIO Ieproa BPEMEH! PEIICHHS [0 BOIIPOCY O TOM, JIOJKHBI JIX 3TH MEPbI ObITh H3MEHEHBI, OTMEHEHBI
WA MMOATBCPIKICHBI. HeCMOTpﬂ Ha BBINICU3JIOKECHHOEC, B ClIy4dasiX €CJIM NPUOCTAHOBJICHHUC BbIITYCKa TOBApOB
OCYLIECTBIISICTCS. WIM TNPOAOJDKAETCS B COOTBETCTBHHM C BPEMEHHOW CylneOHOM Mepod, TO NPUMEHSIOTCS
MOJIOXKEeHHUs IyHKTa 6 ctaThu 50.

Crartbs 56. Bosmenienue yuep0a uMnoprepy M Bjaje/blly TOBApOB

COOTBETCTBYIOIINI OpraH UMEET MPABO BBIHECTH PEIICHHE, MPEAMICHIBAIOIICE 3asBUTENO OTLIATHTE
UMITOPTEPY, TPY30MOIYyUaTeNIi0 M BIAACIbIy TOBAPOB HAIJIEKAIIYI0 KOMIICHCAIMIO 3a 000 yiiepo,
TNPUYMHCHHBIA UM MIPH HETIPABOMEPHOM 3aJIepKaHUH TOBApOB WIIH TIPH 3a/IeP)KAaHUH TOBAPOB, BBIMYIICHHBIX B
cBO0OTHOE OOpAIIIEHUE COTIIACHO CTAaThe 55.

Crarbsa 57. IIpaBo Ha MHCTIEKTUPOBaHUE U NHPOPMALIUIO

be3 ymepba oxpane kKoH(puAeHIHMAIFHON HMH(DOpMAaLMKM YICHBI HAACIAIOT KOMIIETEHTHBIE OpPTaHBI
MOJTHOMOYMSIMH TIPEIOCTAaBIATh  NPAaBOOOIANATENIO JOCTATOYHYIO BO3MOXKHOCTH JUIS WHCIICKTHPOBAHMUS
TOOBIX TOBAapoOB, 3aJCP)KAaHHBIX TAMOXKCHHBIMH OpraHaMH, C IEIbI0 OOOCHOBAaHHS €ro TpeOOBaHMH.
KommneTeHTHBIE OpraHbl TaKKe ITOJHOMOYHBI IPENOCTABISTE UMIIOPTEPY PABHOLICHHYIO BO3MOYKHOCTB IS
MHCIEKTHPOBAHUS JIFOOBIX TAKUX TOBAPOB. B ciiydasx, eciy 1o cymecTBy Jena NPUHUMAETCS OT0KUTENBHOE
peLIeHUe, YWICHbl MOTYT HaJENATh KOMIIETEHTHBIE OpraHbl NOJHOMOYHMSIMH MH(OPMHUPOBATH BIaJAENbLA IPaB
00 MMeHax U afpecax Ipy300TIPABUTENS, UIMIIOPTEPA U IPY30M0IydaTesis U O KOJUYECTBE JaHHBIX TOBAPOB.

Cratbs 58. [leiicTBus ex officio

Ecnu uneHsl TpeOYIOT OT KOMIETEHTHBIX OPraHOB JEWCTBOBATH MO COOCTBEHHOW WHHUIIMATHUBE U
MPUOCTAHABIIMBATL BBITYCK B CBOOOJHOE OOpallleHWE TOBAPOB, B OTHOUICHHHM KOTOPBIX OHH Pacrojararor
prima facie Joka3aTenxbCTBaMH TOTO, YTO MPABO HHTEIJICKTYAIbHOW COOCTBEHHOCTH HAPYIIIAETCS:

(a) xoMITeTeHTHBIE OPTaHBl MOTYT B JIF000€ BpeMst obpamarbes K IpaBoobIaiaTesio 3a 000
uHpopMalueil, KOTopas MOKET UM MIOMOYb B OCYIIECTBIICHHH dTHX MTOJIHOMOYHH;

(b) ummoprep u mpaBoodIAIATENh HE3AMEUIUTEIBHO YBSIOMIISIFOTCS O MIPUOCTAHOBIICHUH BBIITYCKa TOBApOB
B CBOOOMHOE oOpaineHue. B ciayyasx, eciy MMIIOPTEp MOJAJ KOMIETEHTHBIM OpraHaM BO3PaKCHHE
MPOTHB TPUOCTAHOBJICHUS BBHITyCKa TOBAapOB B CBOOOIHOE OOpalicHHEe, Takoe IMPHOCTAHOBICHHE
ocyIiecTBIsIeTcst mutatis mutandis Ha yCIOBHUSX, U3JI0KEHHBIX B CTaThe 55;

(c) 4nmeHBl OCBOOOXKMAIOT OpraHbl TOCYIAPCTBEHHOW BJIACTH M UX CIYXKAINIMX OT OTBETCTBEHHOCTH OT
HAJUISKAIINX Mep CyneOHON 3alliuThl, TOIBKO B CIyYasX, €CIIM OHU JCHCTBOBAIM WM HAMEPEBAIUCH
JIeficTBOBATh JOOPOCOBECTHO.

Cratbs 59. CpeacrBa cyae0HOI 3alIIUTHI

be3 ymepba apyruMm npaBaM Ha HCK, JOCTYNHBIM IIPaBOOOJIaJaTelNlo, U IpU COOIIOJECHUM IpaBa
OTBeTYMKa TpeOOBaTh IEpPecMOTpa B CyIeOHOM oOpraHe, KOMIIETEHTHBIH OpraH MMEEeT IpaBO BBIHECTH
peleHne, MpeanuchBaloee YHUUYTOKEHHE WIM yCTpaHEHHWE W3 0OpallieHHs KOHTpa(aKTHBIX TOBapoOB B
COOTBETCTBUM C IPUHIMIAMH, H3JI0KEHHBIMH B cTaTbe 46. B OTHOLIEHMHM TOBAapoOB C HENPABOMEPHO
UCTIONIb3YEMBIM TOBAapHBIM 3HAKOM OpraHbl HE  pa3pellialoT PEed3KCIOPT KOHTpadakTHBIX TOBAapoOB B
HEM3MEHHOM COCTOSHMM WJIM NIPUMEHEHHE B OTHOIICHWH HUX MHOTO TaMOXKEHHOTO PeXnMa, KpoMe Kak B
MCKITIOUYNTEIBHBIX CITydasX.

Crarbs 60. BB03 HE3HAYNTEJIBHOI0 KOJINYECTBA TOBAPOB

UneHsl MOT'yT HE€ HNPHUMCHATH BbIIICHU3JIOKCHHBIC IIOJIOKCHUSA K HC3HAYUTCIbHBIM KOJIUYECTBAM
TOBAapOB HEKOMMEPYECCKOr'o Xapakrepa, CoACpKallluMCa B JIMYHOM Oaraxe MacCaKupoB WJIN MEPCChUIAEMbIX
MaJIbIMU MMapTUSAMU.

PA3JIEJI 5: YT OJIOBHBIE IPOIIEJYPBI

Crartb1 61

UseHsl IpeaycMaTpUBAIOT YIOJOBHBIE MIPOLEAYPHI U IITpadbl, KOTOPbIE ITPUMEHSIOTCS, O KpaliHe!
Mepe, B ClIyyasX YMBIIUICHHOTO HENpPaBOMEPHOIO HCIOJIb30BAaHUS TOBAapPHBIX 3HAKOB WM HapyLICHHS
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aBTOPCKOTO TIpaBa, COBEPIICHHBIX B KOMMEPUYECKHX MacmTabax. Mepsl mpecedeHns BKIIOYA0T TIOPEMHOE
3aKIIIOUCHNE W/WMIIM JCHEXHBIE ITpadpl, JOCTATOYHBIE IS TOTO, YTOOBI CIY>KHTh CPEACTBOM YAEP>KHBAHMUS,
COpasMEPHBIM CO CTENEHBIO HAKa3aHWs, NPUMEHAEMOTO B CBA3M C JPYTUMH IPECTYIUIEHUSAMH
COOTBETCTBYIOIIEN TSKECTH. B COOTBETCTBYIOIMX CITydassX MEpBI IPECEYEHUSI BKIIHOYAIOT TAKXKE HAJIOKEHHE
apecra, KOH(HCKALMIO W YHHYTOXKEHHE KOHTPAa(aKTHBIX TOBAPOB M JIIOOBIX MAaTepUalioB M OPYAUH
MIPOU3BOJICTBA, KOTOPBIE MPEUMYIIECTBEHHO HCIONb30BAINCEH NPH COBEPILIEHUH NpeCcTyIUIeHUs. HileHsl MOTYT
MPEIYyCMOTPETh YTOJIOBHBIE MPOIEAYPhl U HAKAa3aHUA C LIETbI0 MPUMEHEHHs B JAPYTUX CIy4asx HapylIeHHUi
NpaB WHTEIUIEKTYalbHOW COOCTBEHHOCTH, B 4YacTHOCTH, KOIZlda OHHU COBEpIIEHbl YMBIIIJIEHHO U B
KOMMEpYeCcKMX Maciirabax.

YACTD 1IV. IPUOBPETEHUE U IMOAAEPKXAHUE B CHUJIE IIPAB
UHTEJUIEKTYAJIBHOH COBCTBEHHOCTHU M CBSI3AHHBLIE C
ITUM INPOLEAYPBI INTER PARTES

CraTba 62

1. B kauectBe ycnoBusi NpUOOpETEHHMA WIM TOAJEP)KAaHWS B CHIE IIPaB WHTENICKTyalbHON
COOCTBEHHOCTH, MPEyCMOTPEHHBIX B COOTBETCTBHU C pa3zenamu co 2 1o 6 yactu 11, uwiensl MoryT TpeboBath
coOuo/ieHuss pasyMHBIX mpouenyp u (opmanbHocTeld. Takue mpouenypbl U (OPMaiIbHOCTH HE JIOJDKHBI
MPOTUBOPEUYUTH NOJ0KEHUAM HacTosAnero CoriameHus.

2. Ecnu nmpaBo MHTEIUIEKTYaJIbHOH COOCTBEHHOCTH IPUOOpETAeTCs IyTEM BBIIAYM WM PETUCTPALUH,
YIeHbl 00eCHeYnBaIOT, YTOOBI NMPOLEAYPhl BbAAYM WM PETHCTPAlMH, C YYETOM COOJIOJCHHS OCHOBHBIX
TpeOoBaHMII K TPHOOPETEHHIO TAaKOTO TIpaBa, IMO3BOJSIM BBIAAYY WIM PETHUCTPALMIO MpaBa B TEUYCHHE
pasyMHOTr0 NepHo/ia BpEMEHH, C TeM, YTOObI n30eXaTh HEOOOCHOBAHHOTO COKPAILICHHUS CPOKA OXPAHBI.

3. Cratbs 4 [Tapmkckoii koHBeHINH (1967 r.) mpuMeHseTcs mutatis mutandis kK 3HaKaM 0OCITYKIUBAaHUS.
4. [Ipouenypel, Kacaromiyecss MPUOOPETEHHS WM TOANCPKAHMUSA B CHJIE€ IIPaB WHTENJICKTyalbHON
COOCTBEHHOCTH U, €CJIH 3aKOHOAATEIbCTBO WICHA NMPELYCMATPUBAET TAKKE NMPOLEAYPbI, TO aIMUHUCTPATHBHOE
JWIIEHUE TIpaB M TakWe MpOLEXypbl inter partes, Kak BO3paKCHUE, JIMIICHWE W AaHHYJIUPOBAHHUE IIPaB,
PEryIupyrOTCs OOIIMMHU PUHIIMIIAMHE, YCTAHOBJICHHBIMU B MyHKTaX 2 U 3 ctaThu 41.

5. OxoHYaTeNbHbIE aIMUHUCTPATHBHBIC PEIIEHUsI B X0 JII000I 13 Ipouenyp, yIOMSHYTHIX B ITyHKTE
4, moJuiexaT INEpPecMOTPY CYICOHBIM WM KBa3UCYyAeOHbIM opraHoM. OJHAKO HpPU 3TOM OTCYTCTBYIOT
00513aTeNbCTBA MPENOCTABIAThH BO3MOXKHOCTD ISl TAKOTO IEPECMOTpa pEIIeHni B ciydasx Oe3yCHenrHoro
BO3P@)XCHMSI WJIM aIMUHUCTPATHBHOTO JIMLIEHUS MPaB IPU YCIOBHHU, YTO OCHOBAHMS IUISl TAKHUX IMPOLEIYD
MOT'YT OBITH IPEIMETOM TIPOLIELYpP ITPU3HAHUS PEIICHUH HeleHCTBUTEILHBIMH.

YACTD V. IPEJOTBPAIIEHUE U YPEI'YJIUPOBAHUE CIIOPOB

Crarbs 63. TpancnapeHTHOCTD

1. 3aKOHbBI MHBIC TIPABOBBIC aKTbl, OKOHYATEIbHbIE CYACOHbIE U aJIMUHUCTPATUBHBIE PEUICHUs 0OIIEero
NPUMEHEHNS, BBEJICHHBIC B JEWCTBHE WICHOM M MMEIOIINE OTHOIIEHHUE K NMpeaMeTy Hactosmiero Coryamenns
(mammuue, 00BEM, TpHOOpeTeHHEe, OOEeCIeYeHHne COONIONCHHS TPaB HHTEIUICKTYAIBHOW COOCTBEHHOCTH H
MPEOTBPALICHHE 3JI0YIIOTPEOJICHNST UMH), TTOIEKAT MyONUKalUK WM B CIy4asX, €CJIM Takas IyOsmKanus
Helesnecoo0pa3Ha Mo MPAKTUYECKHUM COOOPaKEHUSIM, JOJDKHBI OBITh OOLIENOCTYHNHBIMH Ha HAIIMOHAIBHOM
A3BIKE TAKUM 00pa30M, 4TOObI C HUMH MOTJIM 3HAKOMUTBCS [IPABUTENBCTBEHHBIE OPraHbl U IPaBO00OIaqaTEeINN.
Cornamenusi, Kacaromuecs npeamera Hactosmero  CoriameHus, KOTOpble — JICHCTBYIOT — MEXIY
MMpaBUTCIILCTBOM HJIn MMPpaBUTCJILCTBEHHBIM OpraHomMm OAHOTO YJICHA u MpaBUTCIILCTBOM UIIn
NPaBUTEILCTBEHHBIM OPTaHOM JPYTOro 4YieHa, TAKXKe MOJIeKAT ITyOInKaIHy.

2. YreHbl yBEJOMJISIOT O 3aKOHAaX MHBIX IPABOBBIX aKTaxX, yHOMAHYTHIX B ImyHKTe 1, Coser mo TPUIIC
B IIEJIX OKa3aHWs cojeHcTBHs ynomsiHyToMy COBETy B paccCMOTPEHMH XOJa pPEan3alliy HACTOSIIETO
Cornamenns. CoBeT NpeAnpUHUMAET YCHIIHS, YTOOBI CBECTH K MUHHUMYMY OpeMsi, KOTOPOE BBIIIOJIHEHHE 3TOTO
00s13aTeNbCTBA BO3JIAaraeT Ha WICHOB, U MOXKET IPHHATH pEHIeHHe 00 OCBOOOXKAEHHM OT 00s3aTeNbcTBa
YBEIOMJIATH O TAaKHMX 3aKOHAX M MHBIX MIPABOBBIX akTax HenocpeacTBeHHo CoseT, ecian KoHCYnbpTannu ¢ BOMC
M0 BONPOCY 00 YUYPEKICHUH OOIIETO peecTpa, COAEPIKAIIEro TaKHe 3aKOHBI WHBIE IPABOBBIC aKTHI, OyIyT
ycnemHbIMHA. COBET TaK)ke€ pacCMaTpHBAET B 3TOW CBA3M JII000E AEHCTBHE, KOTOPOE MOXKET IOTPeOOBaThHCS B
OTHOIIEGHUH YBEJIOMIICHHH COIJacHO 00s3aTenscTBaM MO HacrosmieMy COINameHuo, BBITCKAOUIMM U3
MoJIOKeHUH ctatbh 6-Tep lapmxckoit konsennuu (1967 1.).

3. Kaxnplil wieH B OTBET Ha IMHMCHMEHHBIH 3alpoC APYToro wWiCHa AOJKEH ObITh TOTOB IPEIOCTABUTH
nH(}pOpMaLMIO TaKOTO Poja, O KOTOPOH MAET peub B myHKTe 1. UieH, MMEIOIMii OCHOBaHMS I0JIarath, 4To
oIpeJieNIeHHOe Ccyie0HOe MJIM aJIMUHUCTPATHBHOE PELICHHE MM JBYCTOPOHHEE COIJIallleHHue B 00JIaCTH MpaB
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MHTEIUICKTYaIbHOH COOCTBEHHOCTH 3aTparMBaeT ero mnpapa 1o Hacrosuiemy COrnameHdIo, MOXET TaKke
c/IenaTh MMUCbMEHHBIA  3ampoc, 4YTOObI €My MPEJOCTABMIM JIOCTYIl K TAaKUM CyAeOHBIM WM
aJIMUHUCTPATUBHBIM PEUICHHUSIM MM JIBYCTOPOHHHM COIJIALICHHUSIM, MJIM 4TOOBI €r0 JOCTATOYHO MOJIPOOHO O
HUX IPOMH()OPMHUPOBAIIH.

4, Huuro B myskTax 1, 2 u 3 He TpeOyeT OT WIEHOB PacKpPhITHS KOHOUACHIINATFHON HH(pOPMALUH, YTO
NPENSITCTBOBAJIO Obl 00ECHEUeHUIO COONIOJNCHUS 3aKOHA, MHBIM 00pa3oM MPOTHBOPEYMIIO OOIIECTBEHHBIM
HHTEpECaM WJIM HAHOCHUIIO yluepﬁ 3aKOHHBIM KOMMEPYECKUM HHTCpPCCaM OTHACJIbHBIX TOCYIapCTBECHHBLIX HJIN
YAaCTHBIX NIPEANIPUATHIH.

Cratbs 64. YperyanpoBaHnue cliopoB

I. Iomoxxenns cratert XXII u XXIII TATT 1994 , ¢ yueToMm yTOYHEHHA U IPUMEHEHNS B COOTBETCTBUH
¢ JloroBOpPEHHOCTHIO O pa3pelIeHHH CIIOPOB, MPUMEHSIOTCA K KOHCYJIbTalUsAM M yPeryJIHpPOBaHHUIO CIIOPOB I10
HacTosnieMy COrNaleHuio, eCJIM HHOE B HEM CIIeNUaIbHO HE OTOBOPEHO.

2. [Moamynkter 1(b) u 1(c) cratbn XXIII TATT 1994 He npUMEHSIOTCS K ypEryJIMPOBAHUIO CIIOPOB 110
HacTtosemy CorjiaiieHuIo B TeUeHHe IISTH JIET ¢ JaThl BeTymieHus B cuity Cornamenus o BTO.
3. B teuenne mnepuona, ymomsHyroro B myHkre 2, Coser mo TPUIIC wusywaer coxmepkaHue Hu

0COOCHHOCTH NPETEH3Mi THIIA TeX, 4To npexycMorpens! noamynkramu 1(b) n 1(c) craten XXIII TATT 1994 ,
KOTOpBIE NPEIBSIBISIIOTCS. B COOTBETCTBUH ¢ HacTosiuM CornamieHneM, H MpeCTaBIsieT CBOM PEKOMEHAAINH
Kondepenmn munnctpoB st ogoopenus. Jlirodoe penrenre Kondepenyun MUHUCTPOB 00 0J0OpEHNH TaKNX
PEKOMEHIAMH I TNPOJUICHUH CPOKa, YIOMSHYTOrO B IIYHKTE 2, NPUHAMACTCS TOJBKO HPH HAJIWYUH
KOHCEHCYyCa, U 010OpEHHbBIe PEKOMEHIAINH BCTYNAIOT B CHILY JUIS BCEX WICHOB 0e3 HanbHeHIInX GopMabHBIX
NPOLENYP UX IPHHATHSL.

YACTbD VI. IEPEXO/HBIE T1OI'OBOPEHHOCTH

Cratbs 65. IlepexogHbie 10rOBOPEHHOCTH

l. IIpu ycnoBum coOMOACHUS MYyHKTOB 2, 3 W 4 HU OOWH WIEH HE 00sf3aH NMPHUMEHSTH ITOJIOKEHUS
HacTosimiero CorjalieHusi A0 HMCTEYEHHs OOLIero Cpoka B OOWH TOJ MOCHE JaThl BCTYIUICHHS B CHILY
Cornamenus o BTO.

2. Pa3BuBaromasicst crpaHa-4jieH UMEeT MPaBO OTCPOUYUTh, KaK OINPENeNIeHO B IyHKTE 1, MpUMEHEHUe
noJiokeHui Hactosero CormamieHus, KpoMe crateit 3, 4 u 5, Ha JJONOJHUTENBHBIN TIEPUOJI B YETHIPE roJ1a.
3. JlroOo#i ppyroit uwnen BTO, koropblii HaxomuTcss B Ipoliecce Iiepexoja OT LEHTPaIn30BaHHO

IUTAHUPYEMON DKOHOMHMKH K PBIHOYHOH ASKOHOMHKE CBOOOJHOIO MPEANPUHHUMATEILCTBA, OCYIICCTBIISCT
CTPYKTYpHYIO pedopMy CBOCH CHCTEMBI HHTEIUICKTYAIbHOW COOCTBEHHOCTH W CTAJKUBACTCS C OCOOBIMH
npoOJeMaMy TMOATOTOBKH M MPUMCHEHUS 3aKOHOB M MHBIX MPABOBBIX aKTOB B OOJIACTH WHTEJLICKTYAIBHOM
COOCTBEHHOCTH, TAKXKE MOXKET BOCIIOIB30BaThCSI IEPHOIOM OTCPOYKH, KaK 3TO IMPEAYCMOTPEHO B IMyHKTE 2.

4. B Toif mepe, B kakoil Hacrosmee CornameHne OOS3bIBa€T Pa3BUBAIOUIYIOCS CTpaHy-wIeHA
pacTpoCTpaHUTh NATEHTHYIO OXPaHy Ha MPOAYKTH B OOJIACTSX TEXHUKH, KOTOPHIC HE SBISIFOTCS TOCTATOYHO
OXPaHOCIIOCOOHBIMH Ha €€ TePPUTOPUH Ha OOLIYIO JaTy MpUMEHEHHUs HacTosmero CorameHus Uiss 3TOTO
YJIeHa, KaK OMpPEeIeNICHO B IMyHKTE 2, OHA MOXKET OTCPOYUTH MPIMEHEHHE MOJIOKEHUH O MAaTeHTaX Ha MPOIYKTHI
pasnena 5 yactu Il B OTHOIIEHHHU TaKuX 00JACTe TEXHUKHU HA JOTIOTHUTEIBHBIA IEPUOJ B TISATH JIET.

5. UneH, KOTOPBIA BOCIIONB3YyeTCS MEPEXOAHBIM IIEPHOIOM B COOTBETCTBUH C MyHKTamu 1, 2, 3 wim 4,
06ecne'mBaeT, ‘-ITO6I>I J'IIOGIJIC N3MCHCHUA, BHOCHMBLIC B TCUCHUC DOTOTO IMEpHUOaa B €ro 3aKOHbI, HWHBIC
IMMpaBOBbIC AKTbl W MNPAKTHUKY, HEC IMPUBOJAWIN K YMCHBUICHUIO CTCIICHU KX COOTBCTCTBUA IIOJIOKECHUSAM
HacTosero CornameHus.

Crartbs 66. Haumenee pa3BuThbie CTPaAHBI-4JICHbI

1. YunTeIBass 0coOble HYXXIbl M MOTPEOHOCTH HAaNMEHEE Pa3BUTHIX CTPAH-WIEHOB, UX 3KOHOMHUYECKHE,
(MHAHCOBBIE W aAMUHHCTPATUBHBIE OrPAaHWYEHHS M UX MOTPEOHOCTp B THUOKOCTH [UI  CO3JaHMSA
JKU3HECIIOCOOHON TEXHMYEeCKOW 0a3bl, K TakuM 4UJI€HaM HE MpPEABIBISACTCS TpeOOBaHHE NPUMEHEHHS
noJyioxkeHud HacTosuiero CornaimeHusi, 3a UCKIIoueHueM crarei 3, 4 u 5, B Teuenue nepuona 10 yer ¢ maTe
€ro NPUMEHEHUs, KaK ONpPEJeICHO COracHo MyHKTYy 1 crateu 65. [Io MOTMBHPOBAaHHOMY JTOJDKHBIM 00pa3zoM
3anpocy HauMeHee pa3BUTON cTpassl - uieHa, Coser o TPUIIC mpenocraisieT nmpoaieHne 3TOro nepuosa.
2. Pa3Butble CTpaHBI-WICHBI CTHUMYJIUPYIOT MNPEANPHUATUS U YUPEXKICHHs, PACIOJIOKEHHBIE HAa HX
TEPPUTOPUSX, AJS MOOLIPEHNS U COACUCTBHS Nepeade TEXHOIOTMH HauMEHee Pa3BUTBIM CTpaHaM-4JIeHaM B
HeJsIX 00eceYeH sl YCIOBUH ISl CO3/IaHMs IIPOYHON M KHU3HECTIOCOOHOM TeXHMYECKOH Oa3bl.
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Crarbs 67. TexHuueckoe COTPyAHUYECTBO

C IEJIBIO COZICUCTBUSI BBIMTOJHEHHUIO HACTOALICTO COFHaHIeHI/IH, Pa3sBUTBIC CTPAHBI-WICHBI II0 3aIIPOCY
M Ha B3aUMHO COITACOBAHHBLIX YCJIOBUAX 00eCIeYnBalOT TEXHUUYECKOE H (l)I/lHaHCOBOG COTPYAHUYECTBO B
HMHTEpECax pPa3sBUBAIOIIHNXCA U HAMMCHEC Pa3BUTHIX CTPAH-YJICHOB. Takoe COTPYAHUYECTBO BKJIFOYACT IMOMOIIb
B pa3pa60T1<e 3aKOHOB M HHBIX IMPABOBBIX aKTOB, KAaCAOMIUXCA OXpPaHbl U obecreyeHus CO6J’IIO[[CHI/IH IpaB
HHTCHHCKTyaHBHOﬁ CO6CTB€HHOCTI/I, a TakKiKe MNpeAOTBpalllCHUA 3H0yHOTp€6HeHI/Iﬁ TaKUMU IIpaBaMu, U
BKJIIOYACT MOAACPIKKY B OTHOIICHUHN YUPCIKACHUA WIN YKPCIUICHUS HAllMOHAJIbHBIX BEAOMCTB U yqpeme}mﬁ,
UMCHOIINX OTHOLICHUE K 9TUM BONIPOCaM, B TOM YHCJIC K 06y‘l€HI/IIO nepcoHaia.

YACTbH VIL NHCTUTYHHUOHHBIE MEPOIIPUATHUA;
SAK/IIOYUTEJIBHBIE IMTOJIOKEHUSA
Crarbs 68. CoBer mO TOProBbIM acCHeKTaM IMPaB HHTEICKTYAJbHOM

COOCTBEHHOCTH

Coser mo TPUIIC ocymiectriser HaOmroneHue 3a neiictBueM Hacrosiero CoryiamieHus H, B
YaCcTHOCTH, 32 MCIOJIHEHHEM YJIEHaMH CBOMX 0053aTEIbCTB, BHITEKAIOIINX U3 HET0, U IPEOCTABISET WieHaM
BO3MOXHOCTb ~KOHCYJIBTHPOBAThCS IO BOMNpPOCaM, CBS3aHHBIM C TOPrOBBIMM  aCHEKTaMH  IIPaB
HHTEJUIEKTyaJ bHOW coOcTBeHHOCTH. OH BBINONHSET JrOOBIe Jpyrue (YyHKLUUH, BO3JIOKEHHBIE Ha HETO
WICHaMH, ¥, B YaCTHOCTH, TIPEOCTABIIIET JII000E COAEHCTBIE, O KOTOPOM OHM HPOCSAT, B CBSI3H C MPOLEAYPaAMH
paspemienust cropoB. Ilpu BemonaeHnn cBoux ¢yHkuuit Coer mo TPUIIC MoxeT KOHCYIBTHPOBATHCS C
T00BIM MCTOYHHKOM, KOTOPBIH OH CUMTAaeT MOAXOIIIIMM, M oOpamiateCst K HeMy 3a uH(popmarmei. Ilpu
KoHCynbpTaTHBHOM yudactun BOMC, CoBer B TeueHHME OJHOTO roja C JaThl MPOBEAEHHS CBOETO IIEPBOTO
3acelaHys MPEAIPUHIMAET MEPBI ATl IOCTHKEHHUSI COOTBETCTBYOIIMX JOTOBOPEHHOCTEH O COTPYIHHYECTBE C
opranamu ynomsHyToi OpraHuzamnuu.

Crarbs 69. MexayHapoaHoe COTPYAHUYECTBO

UneHsl 1OrOBapHBAIOTCSI O B3aUMHOM COTPYTHHYECTBE VIS yCTPAHEHHUsI MEXKIYyHapOIHOW TOPTOBIH
TOBapaMy, HapyNIAIOUIMMHU TIpaBa HWHTEUIEKTyaldbHOW cOOCTBEHHOCTH. C 3TOH NENbI0 OHH  YYPEXKAAIOT
KOHTAaKTHBIE ITyHKTHI B CBOMX aMUHHUCTPATHBHBIX OpraHax, yBEAOMIISIIOT 00 3TOM M JIOJKHBI OBITh TOTOBBI K
oOMeHy HHGpOpMamueldl O TOProBlle TOBapaMM, HApyLIAIOIMMH YKa3aHHble IpaBa. B YacTHOCTH, OHH
COZICHCTBYIOT OOMeHy HH(poOpManued W B3aMMOICHCTBHUIO MEXIY TaMOKCHHBIMH OpPraHaMH B OTHOIIEHHH
TOProBIM TOBapaMH C HENPAaBOMEPHO HCHOIb3yeMBbIM TOBAPHBIM 3HAKOM H TOBapaMH, IMPOWU3BEACHHBIMHU C
HapyleHHeM aBTOPCKUX IPaB.

Crarbs 70. OxpaHa cymecTBYIOIIUX 00bEeKTOB

1. Hacrosimee Cornamenne He [aeT OCHOBAaHMHM IS BO3HMKHOBEHHS 00S3aTENbCTB OTHOIIEHHH
NIEHCTBUH, COBEpIIEHHBIX JaHHBIM WICHOM JIO TAaThl Havyalla MpUMeHEeHHs HacTosmero CorianeHus.
2. Ecnu nHOE He mpexycMoTpeHo B HacTosimeM COrlalieHu , OHO CO37aeT 00sS3aTebCTBA B OTHOIICHIH

BCEX OOBEKTOB MHTEINICKTYallbHOH COOCTBEHHOCTH, CYIIECTBOBABLIMX Ha JaTy Hayajga IPUMEHEHHS
Hacrosimero CornameHuss B OTHOIIGHWM OTAENBHOTO UJIE€HA, KOTOPhIE OXPAHAIOTCS B JTOM UJIEHE Ha
YKa3aHHYIO JIaTy WJIM KOTOpBIE Y/IOBIETBOPSIOT MJIHM, KaK OXKHIAETCsl, BIIOCIEICTBUU OYAyT YAOBIIETBOPSTH
KPHUTEPUSIM OXPaHOCIIOCOOHOCTH B COOTBETCTBMM C YycloBusiMH Hacrosiimiero Cornamenus. Yto kacaercs
YCIIOBUI HACTOSALIEr0 NyHKTa M NMYyHKTOB 3 M 4, TO CBsI3aHHBbIE C aBTOPCKUM IIPaBOM O00s3aTeNbCTBAa B
OTHOILLIEHUH CYLIECTBYIOIUX IPOU3BEACHUM  ONPEIENSIOTCS HCKIIOYUTEIBHO HA OCHOBAaHMM CTaTtbu 18
Beprckoii xomBeHumu (1971 r.), a oOs3arenscTBa, Kacaromuecs IIpaB NpPOU3BOJUTENEH (oHOTpaMM H
UCTIOJTHUTENIEH B CyNIECTBYIOIIMX (hOHOTpaMMax, ONPENEISIFOTCS MCKIIOYUTENIbHO HAa OCHOBAaHMM CTaThu 18
Bepuckoit konBeHmuu (1971 r.), HacKOMBPKO OHa MPHUMEHNMAa B COOTBETCTBHH C IIYHKTOM 6 craThu 14
Hacrosmero Coriamesus.

3. He Bo3HMKaeT 00s3aTeNbCTB IO BOCCTAHOBICHUIO OXPaHBI NPAaB HAa OOBEKTHI WHTENJICKTYaTbHOU
COOCTBEHHOCTH, KOTOPBIC Ha 1aTy Hadaja MpUMeHeHHs HacTosmero CoraneHus B JAaHHOM YIEHE MEpPellIn B
00IIECTBEHHOE TOCTOSTHHUE.

4. B orHomeHnu mro0OBIX AEHCTBHIL, KacaloIIMXCs KOHKPETHBIX W3ZEIHH, BKJIIOYAIONMX B CeOs
OXpaHsieMble OOBEKTHI, KOTOpbIE CTalld HapyllaTh IpaBa B CBETE€ 3aKOHOJATENILCTBA, COOTBETCTBYIOIIETO
HacrosimieMy CornamieHuio, W KOTOpble ObUIM HayaThl WM B OTHOIIEHHHM KOTOPBIX OBUIM CHEIaHBI
CYIIECTBEHHbIE MHBECTHLINY IO MaThl MPUHATHS AaHHBIM wieHoM Cornamenus o BTO, mo0oii wieH Moxer
IpeycMaTpuBaTh OrpaHMUYCHUE CPEACTB Cy1eOHON 3alUThI, K KOTOPBIM MOXKET ITPUOErHYTh IIpaBoo0iIaiaTenb
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B OTHOIICHUH MPOIODKEHHUS TaKUX ACUCTBHUH IOCIE AAaThl Hadalla IpUMEHeHUs Hacrosmero CoriamieHus B
OTHOIIEHHH Takoro wieHa. OmHAKO, B TaKWX CIIydYasX, 3TOT WICH, 10 MEHBIIEH Mepe, MperycMaTpHUBacT
BBIIJIATY CIIPABEIMBOTO BO3HATPAKACHUSI.
5. Usen He 00si3aH MPUMEHSTH MOJIOkKEHUs! cTaThu 11 u nyHKTa 4 cTaThyl 14 B OTHOLICHUH OPUTHWHAJIOB
WIH KOIHH, MPHOOPETeHHBIX A0 AaThl Hayajla MpuMeHeHus1 HacTosmero CorjameHuss B OTHOIICHHH TaKOTo
qIIeHa.
6. UneHsl He 00s3aHbl MPUMEHATH cTaThlo 31 WM TpeOoBaHWe, M3JIOKEHHOE B IMyHKTE | craThu 27,
COMIACHO KOTOPOMY IAaTEHTHBIC MPaBa MOTYT OBITh UCIIOJIB30BAaHbI BHE 3aBUCHUMOCTH OT 00JIaCTel TEXHUKH, K
UCIIOJIB30BaHUI0 0e3 pa3pelieHus MpaBooOIagaTess B CIydasx, €CIH pa3pelieHUe Ha TaKOe UCIIOJIE30BAaHHE
OBLIO MPEIOCTABICHO MMPABUTEIBECTBOM JI0 IATHI, ¢ KOTOPOil HacTosmiee CoralieHue CTaio H3BECTHBIM.
7. Ecnu oxpaHa mpaB MHTEIUICKTYAIBHOW COOCTBEHHOCTH OOYCIIOBIIMBACTCS PETUCTPAIUCH, B 3asBKU Ha
MIPEOCTABIICHIE OXPaHbI, KOTOPhIE HAXOIATCS Ha PACCMOTPEHHWH HA JaTy Hadala MPUMEHEHHS HACTOSIIETO
CornameHns B OTHOIICHWH MJAaHHOTO WICHA, pa3pemiacTcss BHOCHUTH  W3MEHEHHs, HaIpaBJICHHBIE Ha
HCTIpaIiBaHue OoJiee MUPOKOH OXpaHBI, MPEIyCMOTPEHHON TOI0KeHUsIME HacTosimero Cornamenus. Takue
W3MEHEHHUS He JOJDKHBI BKIIFOYAaTh HOBBIE OOBEKTHI.
8. Ecnu na maty Betymuienus B cury Cornamenus o BTO uien He npeocTaBiisieT MaTeHTHYIO OXpaHy B
OTHOIICHHH (apMALEBTUYECKUX U arpOXMMHUYECKHX IPOIYKTOB, COPa3MEPHYIO C €ro 00s3aTelbCTBAMH 10
cratbe 27, 3TOT YJIeH:
(a) He3aBHUCHMO OT MoOJIOKeHHMU yacTu VI mpeaycmaTpuBaeT ¢ JdaThl BCTyIUieHUs B cuity CorvamieHus o
BTO, kakum 00pa3oM MOTYT [TOJIaBaThCs 3assBKHM HA BbIIady MATEHTOB HA TAKUE U300PCTCHUS;
(b) ¢ mate! Havana mpuMeHeHUs HacTosIero CornameHns IPUMEHSIET K 3TUM
3asBKaM KPUTEPHH MaTEHTOCIOCOOHOCTH, W3JIOKEHHBIE B HacTosmeM CoriameHnd, KaKk eciid OBl STH
KPUTEPHH NPUMEHINCh HA ATy TMOAAYHM 3asBKH B 3TOM WICHE WJIH, IPU HAJHYUHN U CIIPAITUBAHUH
MIPUOPUTETA, - HAa JaTy MPHUOPUTETA 3aBKH; U
(c) obecneumBaeT MATEHTHYI OXpaHy B COOTBETCTBHH C HacTosmmM CoriamieHueM ¢ JaThl BBIIAYN
MAaTeHTa W Ha OCTAaTOK CPOKa NEHCTBHS MAaTEHTa, CUMTas C NAThl IOAAYH 3asIBKH B COOTBETCTBHH CO
crarbeit 33 Hacrosmero CoryameHusi, I TeX U3 3TUX 3asBOK, KOTOPHIE YAOBICTBOPSIOT KPUTEPHIM
OXpaHbl, yKa3aHHbIM B moyHKTe (b).
9. Eciu nponykT sBiisseTCsl OOBEKTOM 3asBKH Ha MATCHT B WICHE B COOTBETCTBHU C IMyHKTOM 8(a),
HCKJTFOUUTEIbHBIC TIpaBa Ha COBIT MPEIOCTABIISIOTCS, HECMOTPS Ha MOJIOKEHHs yacTh VI, Ha mepuoj B HATh
JICT TIOCJIC MOJTyYCHHS Pa3pelIcHHs Ha COBIT B 3TOM YICHE WJIM JIO BBIJAYM MMATECHTA HA MPOJYKT WM OTKa3a B
€ro BBIJAY€ B ATOM WIEHE, B 3aBHCHMOCTH OT TOTO, KAaKOH NEpPHOJ KOpoYe, MPH YCIOBHH, YTO MOCIE
BeryruieHus: B cury Cornamenust o BTO 3asBka Ha maTeHT ObUTa MoJiaHa, M TATEHT BBIAAH HA YIOMSHYTHINA
MPOAYKT B IPYTOM YIICHE, U pa3pelicHre Ha COBIT, IOTYYCHO B TAKOM JAPYTOM YJICHE.

Crarbsa 71. Kontpouasb 3a xogom peasm3auuu CorjiamieHusi ¥ BHECEHHUE

MOMPaBOK

1. Coser no TPUIIC paccmorputr xoi peanusauuu Hacrosimero CorjaiieHus MOcCie HCTeUeHUs
MEePEXOHOTO TEpPUoJia, YHNOMSHYTOro B NyHKTe 2 craTthu 65. CoBeT, NpuHUMass BO BHUMaHHE  OIIBIT,
mproOpEeTEeHHBIN B pe3ynbTaTe BHIMONHEHUS CoOTNameHns, paCCMOTPUT XOJ €ro pealn3aluyl depes IBa rofa
mocJie 3TOM JaThl U 3aTeM OyneT MPOBOIUTH TaKOE PAacCMOTpeHHe Kaxuple aBa roga. COBET TaKkkKe MOXKET
MIPOBOJIUTH PACCMOTPEHHE B CBETE JIFOOBIX MMEIOUINX K ATOMY OTHOIICHHE HOBBIX COOBITHH, KOTOPHIE MOTYT
CITy>)KUTh OCHOBAaHHEM Il BHECEHUS N3MEHEHH WIIM TIONPaBOK B HacTosmiee CornamieHue.

2. ITompaBku, cioyxame TONBKO IETH MPHUBS3KM K Ooyiee BBICOKMM YPOBHSIM OXpPaHBI IIPaB
HHTEJUICKTYaJIbHOH COOCTBEHHOCTH, MOCTUTHYTHIM W JCHCTBYIOIIMM COIJIACHO APYTHM MHOTOCTOPOHHHM
COTJIAIICHUSIM M MPUHATHIM B COOTBETCTBHM C YIOMSIHYTHIMH corjlanieHusmMu Bcemu uieHamu BTO, moryt
ObITh Tiepenanbl KoH(epeHIMH MUHHCTPOB UIS OCYIICCTBICHUS NCHCTBUHA B COOTBETCTBHH C IYHKTOM 6
cratb X Cornamenuss o BTO Ha ocHOBe mpeasio’keHusi, JOCTUTHYTOro myTeM  KoHceHcyca, CoBera 1o
TPUIIC.

Cratbs 72. OroBopku

Huxakue OroBOopkM HE MOTYT OBITh CHENAHBI B OTHOLIEHHH JIOOBIX IIOJIOXKEHHMH HACTOSILIETO
Cornamenus 6e3 coriacus APYrUx 4ICHOB.

Crarba 73. UckiI0ueHHs 10 COO0OpAKeHUAM 0€30IaACHOCTH

Huuro B Hactosiimem CorjalieHuy He I0JDKHO OBITh HCTOJIKOBAHO:
(a) xax TpeOoBaHHE K JIFOOOMY WICHY MPEIOCTABIATE JIFO0YI0 HHPOPMAITHIO, PACKPHITHE
KOTOPOI OH paccMaTpuBaeT Kak MPOTUBOpeYallee CYIIECTBEHHBIM HHTEPECaM €ro
0€30I1aCHOCTH; WU
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(b)

(c)

KaK TMpersITCTBHE JIOOOMY WICHYy MpeaUpUHUMATh IJIOOBIe JNEHCTBHA, KOTOPHIE OH CYHTAeT

HEOOXOAUMBIMH JUISI 3alIUTHI CYIIECTBEHHBIX HHTEPECOB €r0 0€301MacHOCTH:

() B OTHOIIEHHM pacUICTIIEMbBIX MATEPHAJIOB WIIM MaTEPHAIOB, U3 KOTOPBIX OHH MOIYJalOTCS;

(il) B OTHOIICHWH TOPTOBIU OPYXHEM, OOeTpHUIIacaMid M BOCHHOW TEXHUKOW, a Tarkke MoI00HON
TOPTOBJIH IPYTUMH TOBApaMH M MaTepHaIaMH, KOTOpasi OCYIIECTBISIETCS IPSMO MM KOCBEHHO IS
Lesiei CHaOKeHUsT BOOPY KEHHBIX CHIT;

(iii) eci OHM MPENNPUHUMAIOTCSI B BOGHHOE BpPEMsl WJIM B JIPYTMX YPE3BBIYANHBIX 0OCTOSTENbCTBAX B
MEXKTyHAPOAHBIX OTHOIICHUAX; UK

KaK TMPEIATCTBHE JIFOOOMY WIIEHY MPEANPHHAMATH JIFOObIC ICHCTBHS BO UCIIOIHEHUE €ro 00s3aTeIbCTB

Ha ocHOBaHWM YcraBa Opranusanuu OObeAWHEHHBIX Haruii B HensX COXpaHEHUS MEXKIYHApPOIHOW

6e301acHOCTH U MHpa.
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