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OBILIAA XAPAKTEPUCTHUKA PABOTHBI

B coBpemeHHOM Mupe Bc€ 0oJIble pacpOoCTpaHEHbl Opaku MEXIY JTHOAbMHU,
WCIIOBENYIOIIMMHU pPa3HbIE pPENUTMA. BaXHO MNOJYEPKHYTh, 4YTO pa3audyue B
BEPOMCIIOBEIAHUM B 3allaJHOM MHpE YXKE [aBHO HE BOCIPUHUMACTCA Kak
OpPENATCTBUE AJI 3aK/IOYeHUs Opaka, B TOM YMCJIE TAaKOrO IOJIOKEHUS HET B
JEUCTBYIOLIEM CBETCKOM 3aKOHONATEIILCTBE.

Me:xkoH(eccHOHaNBHBIN Opak — 3TO HE TOJIBKO KYJIbTYPHBIEC pa3ianyus, HO
M 3a4aCTyl0  COBEPLICHHO  IPOTUBOIIOJOKHOE  ITOHMMAHUE  HEKOTOPBIX
IOPUIUYECKUX AaCHEKTOB, OCOOEHHO 3TO Kacaercs OpakoB MEXAY MY>KUMHOM-
MYyCYJIbMAaHUHOM U JKEHIIMHOW WHOU BEPBI.

B Kopane ynensiercsa 60Jpl10e BHUIMaHUE BOIIPOCaM CEMbH M Opaka, OJJTHaKO
CMEIlIaHHBIM Opak neTaibHO He yperynupoBaH. M3 Kopana MoxHO nuiib crienarb
BBIBOJI O TOM, YTO MY>YHHA (MYCYJIbMaHUH) MOKET )KEHUTHCS Ha )KEHUIMHE APYToi
BEPHI, €CJIM OHA MPUHAJICKHUT K TaK Ha3bIBaEMbIM «JTI01sM [lucanusy (sBisiercs
XPUCTHAHKON WM WyNEeWKOMN); JKEHUIIMHA-MYCYJbMaHKa MOKET BCTYIUTh B Opax
TOJNBKO C MYXYUHOM, HCIOBEAYIOIIMM HciaMm. Tak, B IIapuare OJHO3HAYHO
PacCMOTpPEH TOJIBKO BOIIPOC O TOM, MOKET JIM B IIPUHIIUIIE MYCYJIbMAaHUH BCTYNaTh
B Opak ¢ MpUBEP>KEHLEM JIpYroi Bepbl (XOTsI B HEKOTOPBIX XaJHCaX MOKHO HaWTH
MH(OPMAIUIO O TOM, YTO KEHUTHCS Ha «Jt0AsX [Iucanusy HexXelnaTeabHo); OAHAKO
JIpyrue AacmeKkThl MEXKOH(ECCHOHAIbHOro Opaka He perjiaMEeHTHPOBAHHBI.
Hanpumep, u3 HOpM mIapuara HE COBCEM OYEBHJIHO, KAK MMEHHO NPOUCXOAUT
3aKII0YeHre Opaka MeXy MYCYJIbMaHMHOM M HEMYCYJIbMaHKOM, KaKuM 00pazom
OCYILIECTBIISIETCSl PACTOpKEHUE Opaka, KaKkOBBI MOCIEICTBUS pa3BojAa, Kak U IO
MOBOJIY YEro 3aKIrYaTh OpayHbIM TOrOBOpP, KAK PETrYyJIUPYIOTCS UMYILIECTBEHHbIE
OTHOUIEHUSI MEXAY CyNpyramu, BOIPOC O craryce aerei. OTBeTbl Ha BOIPOCHI,
KoTopbie Mbl He Hauui B Kopane u Cynne, n1aét ¢pukx. OqHaKo MKOJIbl PUKXa HE
BCErJa €IMHbl BO MHEHUHU [0 MOBOAY TOrO WJIM HWHOIO BOIIPOCA. DTUM MOKHO
OOBSICHUTH TO, MOYEMY 3aKOHOJIATEIbCTBO CTPaH, IJl€ MPUMEHSIOTCS MOJIOKECHHUS

mapuata W (UKXa, COJIEPXKHUT pa3Hble HOPMBI IO OJMHAKOBBIM BOIIPOCAM:



3aKOHO/aTeJIb 3aMMCTBYET HOPMBI ONPEICICHHOM MIKOJIBI (PUKXa M BKIIOYAECT UX B
3aKOHO/IaTEJIbCTBO; TAKKE 3aKOHOAATENh YacTO OTCHUIAET K MOJIOKEHHUsIM (UKXa
KaK K CyOCHIMapHOMY HUCTOYHHUKY.

B »3T0i1 paboTre MBI mpeAmnojiaraéM pacCMOTPEThb, KaK PEryJIUpYHOTCS
MEXKOH(ECCHOHANBHBIE OpakU COIVIACHO HCIAMCKOMY IpaBy, MpEXJIE BCETo, B
COOTBETCTBUM  3aKOHOAATEIILCTBOM  pa3IMYHBIX CTpPaH, a TaKXke TEMH
MOJIOKEHUSMU, KOTOPBIE, TOMUMO 3aKOHOIATEIbCTBA, TPUMEHSIOTCS MIPU PELICHUN
IOPUIMYECKU 3HAUMMOTO Bompoca. Tak Kak UCIaMCKOe MpaBo BBITEKAET U3 (UKXa,
a (puKx — U3 mapuara, Mbl TaKK€ KOCHEMCS OOLIMX BOIPOCOB MO CMEIIAHHBIM
Opakam, OTBETBI Ha KOTOpble MOHO HaiiTh B Kopane u CyHHe, a Takxke pa3HbIX
HIKoJiax (huKxa.

OO0BbeKTOM  HCCIIEeNOBAHUS  SBISIFOTCSA  OOIIECTBEHHBIC  OTHOIICHHS,
CJIO’KMBILKECS B Cepe peryIupoBaHus MEKKOH(PECCUOHAIBHOIO Opaka ¢ yyacTHEM
MYCYJIbMaH.

IIpeamerom JUCCEPTALMIOHHOTO UCCJIEI0BAHUS BBICTYTAIOT
COOTBETCTBYIOILIME HOPMBI HlapuaTta, (QUKXa M 3aKOHOJATEIbCTBA, KOTOPHIE
PETYIUPYIOT BOIIPOCH MEXKOH(ECCHOHATBHOTO Opaka.

Heab paboThl 3aKit0YaeTCs B BBISIBICHUH COBPEMEHHOT'O MCIAMCKOTO IpaBa
B CPAaBHEHUH C MTOJIOKEHUSAMH Il1apuaTa, TPaAULIMOHHOIO U COBPEMEHHOT0 (pMKXa Ha
IpUMEpPE 3aKOHOJATEIBLHOTO PETYJIMPOBAaHUS MEXKOH(ECCHOHANBHBIX OpaKkoB B
COBPEMEHHBIX MCIIAMCKUX, & TaKK€ HEKOTOPBIX CBETCKHMX TOCYyJIapCTBax, Ha
TEPPUTOPUH KOTOPBIX MPOKUBAET OOJIBIIOE KOIMYECTBO MycCysibMaH. JlocTuxkeHue
MOCTABJICHHOW 1€MW HEOOXOAUMO [Jisi KOMIUIEKCHOM OLIEHKH COBPEMEHHOIrO
MCJIAMCKOTO 1paBa, TO €CTh JUIsl TOr0, YTOOBI JaTh 00J€e TOUHYIO XapaKTePUCTHKY
COBPEMEHHOI'0 MCJIaMCKOTO MpaBa, HAMpaBJIEHUS €ro SBOJIOLUWU, OTPAXKEHUS B
MOJIOKEHUAX (UKXa M MCIAMCKOrO MpaBa COBPEMEHHBIX TEHICHIIMI MpPaBOBOTO
Pa3BUTHS, XapaKTEPHBIX JJI HBIHEIIHEN CUTYallud B MUPE U JIp.

JI1st AOCTHXKEHUS YKa3aHHOM 1€/ OBLIN IMOCTABJICHBI CISIYIONINE 3a1a4YHU:



1)  ompemenwTbCs C COOTHOIICHWEM INapuara, (pUKXa W HCIAMCKOTO
npasal;

2)  WcclenoBaTh TPEANUCAHUS IIapHaTa W BBIBOJBI PA3IUYHBIX IIKOI
¢ukxa mo Bonpocam Opaka U UX IOPUINIECKUX MOCIEACTBUI B HCIAMCKOM IPAaBE;

3)  paccMOTpeTh  3aKOHOAATENLCTBO  COBPEMEHHBIX  MCIIAMCKHX’
rOCyJ1apCTB B YACTU PEryJIMPOBAHUS OOBIYHBIX U CMEUIAHHBIX OpPaKOB KaK 2JIEMEHTA
UX [IPABOBBIX CUCTEM, OCHOBAHHBIX HAa B3aNMOJICHCTBUU UCIIAMCKOU U €BPOITEUCKON
IIPaBOBBIX KYJIbTYP;

4)  Ha OCHOBE COOpaHHON WH(pOPMAIMU BBIIBUTH CTEIICHb OTPAKCHUS B
CEMEHHOM 3aKOHOJATENIbCTBE MCIAMCKUX TOCYJIapCTB OOMIMX TEHACHIMM
IIPaBOBOT'O Pa3BUTHUSI MYCYJIBMAHCKUX CTPaH;

5)  mpoBecTH CpaBHHUTEIBHBIN aHA W3 TMOAXOJOB K PEIICHUIO BOMPOCa
MEXKOH(ECCHOHAIBbHBIX OPAKOB B IIPAKTUKE COBPEMEHHBIX MYCYJIBMAHCKUX CTPaH;

6)  BBIIBUTH HAMOOJIEE TUITMYHBIC MOJICITH PETYIUPOBAHUS TPAJAUIIHOHHBIX
U MEXKOH(PECCHOHAIBHBIX OpakoB B COBPEMEHHOM CEMENHOM IpaBe HCIaAMCKUX
roCyAapcTB;

7)  wWccnenoBarh JIESATENBHOCTh MYCYJIBMaHCKUX OOIIMH B CBETCKHX
rocyapcTBax 1o BOIPOCY MPUMEHEHUS] UMU HOPM Iapuara U (pukxa B KOHTEKCTE
PEryIMpOBAHUS OpayHO-CeMEMHbIX OTHOLLIEHUH, B TOM qucIIe
MEXKOH(EeCCHOHaIBbHOTO Opaka.

HecmoTtpss Ha mpennpuHATbIE YCHJIMS IO TOUCKY MaTepuajioB CyAeOHOM
MPaKTUKH, aBTOPY YJAJIOCh HAWTH JHIIb OAHO CYIAEOHOE pelieHue, KOTOpoe

KacacTCia HMCCIICA0BATCIbCKOTO BOIIpOCA. IIo »Toit IMPpUYNHC MCCIICI0BAaHHC

! Ha temy onpenenenus mapuata, puKxa U HCIAMCKOTO MPaBa, a TAKKe 0 BOPOCE COOTHOIIEHHS
MEXJy HUMH CYIIECTBYET MHO)KECTBO HAy4yHBIX paboT, B CBSA3M C YEM MOJPOOHOTO aHaIu3a
MMEIOIIHNXCS TTOX0/I0B B HACTOSIIIEM UCCIEI0BAaHUY IPOU3BeAeHO He OyneT. OaHako, MpUHUMAs
BO BHUMaHUE BAKHOCTb PA3rPAaHUUYEHHUS U COOTHOLIEHUS MEXIYy HAa3BaHHBIMH SIBIICHUSMU IS
JUCCEPTAMOHHOIO UCCIIEeI0OBaHUs, U MpocTas ccbuika (6e3 000CHOBaHMSI 1 MOTHUBUPOBAHUS) Ha
MO3UIIMIO TOTO MJIM MHOTO YYEHOI'O IpPEJICTaBIIAETCS HEKOPPEKTHOH, B CBSI3U C 4eM B paboTe
yKa3aHHOMY BOIPOCY MOCBSILEH OTAEIbHBIN Maparpad.

2 B HACTOANIEM HCCIENOBAHUM He MPHUAAETCS MPUHIMIHMAILHOTO 3HAYEHHS MPABHILHOCTH/HE
IPaBUIBHOCTH YHOTPEOJIEHUSI TEPMUHA UCIAMCKOE WJIM MYCYJIBMaHCKO€ rOCy/1apCTBO/CTpaHa, B
CBSI3U C YeM I10 TEKCTY AMCCEpTalK OyIyT BCTpedaThCcsi 00a BapraHTa HaIlMCAHMUS.

5



CyIeOHOM MPaKTUKHU He OBLIO 3a/1a4eil 3Toro uccienoBanus. CIo0KHOCTb, CBSI3aHHAS
C HaXOXKJIEHUEM MTPUMEPOB CyICOHON MPAKTUKH, 3aKJIIOUAETCS B TOM, YTO OBIBAIOT
cllydad, KOTJa MyCyJbMaH€ TpH BO3HMKHOBEHHH CIOpa OOpamaroTcs HE B
ounransHbIe Cy1eOHbIC WM apOUTPaKHBIE OpraHbl, a B HeO(UIIMATbHbIE.

MeT01010rH4ecKY0 OCHOBY HACTOSIICH pabOThl COCTABIISIOT MOJIOXKCHHUSI
KOHIIETIIINH pa3rpaHudCHHsI MOHATHH mapuarta, GuKxa 1 UCIaMCKOTO MpaBa.

Bkpartiie 3T METO10IOrMUECKUEe TOJIOKEHUSI CBOAATCA K CIEAYIOIIEMY:

— Iapuar NpeCTaBIsIeT COOOH MOT0KEHHS, HUCTIOCTIaHHbBIE AJUIaXOM Yepe3
ero Ilocnannuka u BeipakeHHble B Kopane u Cynne I[Ipopoka Myxammana (T. e.
MOJIOKEHHUSI IIapuaTa MOTYT OBITh MOYEPIHYTHl HCKIIOUHTENsHO 13 Kopana u
CyHHBI);

— ¢uKX o3HayaeT o00JIACTh 3HAHMS, HW3YYAIOIIYyl0 MpaBUja BHEIIHETO
MOBEJICHUS, a TaK)Ke camu AT npaBmiia. C GUKXOM CBSI3aHO MOHATHE UKTUXANA,
KOTOPBIA NpPEJCTaBIsIET COOOM NEATENbHOCTh MO HM3BJICYEHHUIO HOPM BHEUIHETO
MOBE/ICHUS U3 IIapraTa; UICTOYHUKAMU (PUKXa SBISIOTCS KaK IIapuaT, TAK U METO/IbI
W3BJICUCHUS HOPM M3 IIapUaTa;

— MO/ KCIIAaMCKHUM TIPABOM CJIeyeT MOHNUMATh T€ MpaBuja GuKxa, KOTOpbie
COOTBETCTBYIOT ~KpUTEpPHUsIM TMpaBa, TO €CTh IIOJIOKEHHUS, IOJyYUBIINE
rOCy/IapCTBEHHO O(UIMAIBHBIM CTaTyc B TOM WJIM HWHOM BHJE, HaIpuUMeEp,
3aKpeIJICHHE B 3aKOHOATEIHCTBE WM TPUMEHEHUE CY/IOM;

— CIIOp O MPAaBONOHUMAHUU HE SIBJISIETCS MPEAMETOM 3TOM pabOThL, TOITOMY
MBI OyJaeM TpUACPKUBATHCS TMO3UTUBUCTCKONW KOHIICTIIMH, COTJIACHO KOTOPOM
MIPaBO BBIPAXEHO, IPEXKE BCETO, B 3aKOHOAATEIHCTRE;

— IMIapuaT ABJSETCS 00’KECTBEHHBIM (DEHOMEHOM, CMBICII KOTOPOTO COCTOUT
B YKa3aHUH «IPSAMOTO IyTH» JIIOJISIM, a UCIAMCKOE TIPaBO — 3TO TO, YTO CO3AHO
JTr0AbMHU (ITyCTh U HA OCHOBE 00XKECTBEHHBIX MPEINUCaHUI);

— TIOJIOKCHMS IIapuaTta M HMCIAMCKOTO TpaBa MOTYT COBHaAaTh, KOTAa
nonoxkenus: Kopana n CyHHBI BKIIIOUEHBI B 3aKOHOJATEIBCTBO TOTO WIJIM WHOTO
MCJIAMCKOT0 TOCYZapCTBa; OJJHAKO IIapuaT caM Mo ceOe, He UMEIOLIUN OTpaXeHUs

B 3aKOHOAATCIbCTBC, HC MOXXCET OBITh Ha3BaH IIpaBOM B TOYHOM CMBICJIC,



— HEeIb3s KaTeropvH, BHIPAKAIONINE PEIUTHO3HBIC aCMeKThl (B HaIem
cilydae 3TO IIapuaT), OTOXKACCTBISITh C KATETOPUSAMH IOPUIUICCKAMHA (MCITAMCKOE
MpaBo); UMEHHO IO3TOMY, T'OBOPS O MEXKKOH(ECCHOHAIBHBIX Opakax COIJIacHO
HCIIAMCKOMY TIpaBy, MbI OyZieM HMCCIeA0BaTh HE TOJBKO TO, 4TO yKkazaHo B Kopane
u CyHHe, HO cojiep)KaHue 3aKOHOAATEILCTBA MYCYJIbMaHCKUX TOCYIapCTB.

[TocraBnennas 1enb TpeOyeT aHaluM3a PEIUTHO3HBIX TEKCTOB (MX
TOJIKOBaHUS), 3aKOHOJATEIbCTBA M HAYYHOW JHTEpaTypbl, B CBS3W C YeM
MIPEIoJIaraeTcsl UCIoab30BaTh MUPOKUK HA0Op METOAOB. DTO KaK CTaHJapTHHIE
JUTS JTEFOOOTO MICCIICTIOBAHUS METOIBI (CHHTE3, aHAIH3, ACTYKIIHS, HHAYKIUS), TaK U
METO/IbI CTICITUATbHBIC.

Bo-niepBbiX, 3T0 QopMaIbHO-IOPUINYECKUM METOJ, C MOMOIIBI0 KOTOPOIrO
MOJIOKEHUST MCIIAMCKON MBICTH MOTYT OBITh MHTEPIPETUPOBAHBI B KATETOPHIX
HAYKH O TIPABE U TOCYAAPCTBE. DTOT METOJ HEOOXOAUM BBUIY TOTO, YTO UCIIAMCKOE
paBO — 3TO MHOTOMEPHBI OOBEKT, KOTOPbIN, OCHOBBIBASICH Ha PETUTHO3HBIX
nocTyJarax (1mapuare), sIBISETCS KaTeropuel I0puIndecKou.

Bo-BTOphIX, 3TO Ha0Op METOJIOB CPABHUTEIHLHOIO IPABOBEICHUS.
[IpumeHeHne MOPUINYECKONW KOMIAPATUBUCTHKHA TPSMO BBITCKACT W3 IIENH
JUCCEPTAIIMOHHOTO UCCIICIOBAHUS, B TOM YHCIIE U3 KOPPECTIOHIUPYIOIIUX €M 3a/1a4,
U UCCJIEIOBATEIHCKOTO Bompoca padoThl. [Ipu a3TOM npeanonaraeTcst HCOIb30BaTh
TPHU BapraHTa CPAaBHCHHUS:

— JOTMAaTUYECKHUM MOAXOM: dTOT MOAXO/ MOAPa3yMeBaeT CPAaBHEHHUE HOPM,
BBIPOKCHHBIX B 3aKOHOJATENbCTBE. B pamMkax Takoro cpaBHEHHS MBI MOXKEM Ha
YpOBHE HOPM 3aKOHOIaTEIHCTBA CpPaBHUTH pETYIMpPOBaHKE
MEXKOH(ECCHOHATBHBIX OpakoB (3TO OCOOEHHO aKTyadbHO ISl HMCIIAMCKHUX
roCyAapcTB, 3aKOHOIATEILCTBO KOTOPBIX COACPKUT TaKUE HOPMBI);

— (PYHKIIMOHAIBHBIA TOJIXOJ: ATOT MOAXOJ pacCMaTpuUBaeT MPaBO Kak
WHCTPYMEHT pEIICHUsI COIUaNbHBIX Tpodiem. [Ipu 3ToM OynyT cpaBHUBATHCS HE
TOJIBKO TIPABOBBIC HOPMBI, HO M TIPABOBBIC KOHIIEIIIUH, KOTOPHIE CBSI3aHBI TEMOM

uccienoBanus, T.¢. tertium comparationis;



—  KYJbTYPOJOTHYECKUU TMOJXOJ: COMIaCHO 3TOMY IMOJXOHdy, IPaBo
BOCIIPUHUMAETCSI Kak oOpasern crenuuiecko HAIMOHAIBHOW KYJIBTYPHI, TOT
MOAX0J, OCOOCHHO Ba)X€H B KOHTEKCTE HCCIEIOBAaHUS BOIPOCOB, CBS3AHHBIX C
HCIIAMCKUM TMPABOM, HU3YYEHHE KOTOPOrO0 TECHO CBSI3aHO C HPABCTBEHHBIMHU
LEHHOCTSAMHU; KYJIbTYPOJIOTUYECKUNA TOAXOJT TAKXKE MOAPA3YyMEBAET, YTO KaKIOU
KYJIbTYp€ MPUCYIIX CBOU MOHATHUS U UX UHTEPIPETALIUS.

B-Tpetbux, 5TO COLIMOJIOTMYECKUE METOJIbl, HCIOJIb30BAHUE KOTOPBIX
MO3BOJIICT MOJYYUTh UH(POPMAILIMIO O TOM, KaK C TEUYCHHEM BPEMEHU HU3MEHSAETCS
KOJIMYECTBO  MEXKOH(PECCHOHAIbHBIX OpakoB C  y4aCTUEM  MYCYJIbMaH
(MCTIOJIb30BAHUE CTATUCTUYECKUX JIaHHBIX), YTO, B CBOIO OYe€peib, MOJUYECPKHET
aKTyaJbHOCTb  BbIOpaHHOW  Tembl. [loMmmo  mpoyero, ¢  MOMOIUIBIO
COLMOJIOTUYECKOTO 1o1X0J1a CTaHOBHUTCS BO3MOKHBIM 0003HAYNTH
3aKOHOMEPHOCTH Pa3BUTHS BBIOPAHHBIX TOCYAapCTB, 0OOCHOBATh HAJIWYHE WU
OTCYTCTBME M3MEHEHHMH B WX 3aKOHOJATEIbCTBE MO BOIPOCY PETyJIMPOBAHUS
MEKKOH(pECCHOHAIBHBIX OpakoB. Kpome TOro, COLMOJOTHMYECKUM TOAXOM]
MO3BOJIICT PACIIMPHUTh IepEeUeHb MCIOJB3YEMbIX HCTOYHUKOB (HAmpuMmep,
OOTOCIOBCKHE 3aKIIOUCHHUS, KOTOPBIE HE SIBJIIIOTCS UCTOYHUKAMHU MPaBa B CBETCKUX
rocyaapcTBax, HO BCE )K€ UMEIOT BaXKHOE 3HAYCHUE MPU PA3PEIICHUN CIIOPOB MEXKTY
JIIOJIBMH, €CJTH XOTS ObI OJIMH U3 HUX UCIIOBEIYET MCIaM).

Crenenn pa3zpaboTaHHocTH TeMbl. B poccuiickoil U B 3apyOeKHON Hayke
OTCYTCTBYIOT KOMIUIEKCHBIE TEMAaTHYECKHUE HCCIICIOBaHUsI, TOCBSIICHHbIC
BOIIPOCAM PETyIUPOBaHUS MEKKOH(ECCUOHAIBHBIX OPAaKOB KaK CaMOCTOSITEILHOTO
npeaMera Wik €ro poju B TPAJUWIMOHHOM W COBPEMEHHOM HCIAMCKOM MpaBe.
BmecTe ¢ TeM ciegyer OTMETUTh, UYTO B TPYJlax 3apyOeKHBIX aBTOPOB, XOTS U B
MaJlol  4acTM, HO TE€M WIM HMHBIM 00pa3oM  OCBEIIAeTCS  BOIMPOC
MEKKOH(PECCHOHAIIBHBIX OpaKOB, TO €CTh JIJIs1 HACTOSIIETO UCCIICIOBAHMSA PaOOTHI
WHOCTPAHHBIX  YYEHBIX OyAyT UMETh TMPEBAIMPYIOIIEe 3HAYCHUE  HAaJ
OTEYECTBEHHBIMH, YTO, B CBOIO OYEPEAb, HU B KOEM CIIydyae HE yMaJAT 3aciyr U
POCCHMCKMX Y4Y€HBbIX. TaK, MMEIIMecss Ha CErONHALIHUN JEHb HCCIIEIOBAHUSA

MOXHO pa3ac/InTb Ha JABC I'PYIIIIbI:



1) obmme pabGoThl MO KMCIAMCKOM MpPaBY, B KOTOPHIX MMEETCS HEOONbIIOHN
MaccuB MH(GOPMALIMU O PETYIUPOBAHUU OpayHO-CEMEHHBIX OTHOIICHUMN, a TaKKe
HOBEPXHOCTHO 3aTParuBaeTcs BOIPOC O MpaBe JIMYHOIO CTaTycCa,;

2) WuCCleNoBaHuA, IOCBAIIEHHBIE HEMOCPEICTBEHHO BOIpPOCY OpayHo-
CEMEMHBIX OTHOUIEHMH B COOTBETCTBUU C UIApUATOM, (PUKXOM U HUCIAMCKHUM
IpaBOM, B TOM 4YHCII€ MOJAPOOHO paccMaTpUBAETCS HMHCTUTYT IIpaBa JMYHOTO
cTaryca.

Ananu3  paboOT  OTEUECTBEHHBIX  MCCIEAOBaTeled  IeraecooOpa3Ho
CTPYKTYpPHPOBATh U MPUBOJIUTH B COOTBETCTBUU CO CIEAYIOIIECH MEPUOIN3ALNCH:
JIOPEBOJIIOLIMOHHBIE, COBETCKUE U MOCTCOBETCKHE (POCCUICKUE) UCCIIEIOBAHUS.

I) Tax, TOpEBOITIOIIMOHHBIMU UCCIIEIOBATENSAMHU HCJIaMa U UCIaMCKOTO ITpaBa
OBLJIO M3JaHO JOCTAaTOYHO oOmmmMpHOE KonudecTBo TpyaoB (B.B. bapronsa, H.IL
OctpoymoB, D.A. IImuar, C.U. Ymanen, II. I{setkoB, B.II. HanuBkun, M.A.
Mamanos, H.E. Topnay, U.I'. Hodainb, B.®. Myxun, [1.B. Antakn).

I1) Hayunslit uHTEpEC K mpoOIeMaTHKE PEryIupoOBaHus CMEIIAHHBIX OpaKkoB
HE BO3HUK M B COBETCKUH nepuoj. COBETCKHE FOPUCTHI, HCTOPUKH, BOCTOKOBE/BI,
¢unocodbl, COLMOIOTH U MPOY. TAK K€, KaK U UX KOJIJIETH MPEbIIYIIET0 Nepruoaa,
HE IMOCBALIAIN CBOM MCCIIEJOBAaHUS HEIOCPEICTBEHHO MHCTUTYTY IPaBa JIMYHOTO
cTaryca WIH PEryJMpoOBaHUI0 MEXKOH(ECCHOHAIBbHBIX OpakoB, KpoME€ TOro, B
CBOMX TpYJlax HE aKUEHTHPOBAIM BHUMAHUS HA YKa3aHHbBIE BOIPOCHI.

Bmecte ¢ TeM Bce ke MpencTaBisieTCsl HEOOXOAUMBIM OTMETUTH aBTOPOB,
KOTOpBIE B CBOUX padOTax TEM UM MHBIM 00pa3aM KacaJliuCh OTEIbHBIX BOIPOCOB,
po0JIEM «IMYHOTO CTaTyca» (MPEUMYIIECTBEHHO OpauHO-CEMENHBIX OTHOLIEHUH):
M.U. Caparmap, B.E. Yupkun, M.B. Bara6os, M.C. Xaiigaposa, JLU.
[MManiaynmuna, E.B. I'yce, C.M. IleneBun, JI.P. CrokusiiineH.

[11) B mocTcoBeTckuii mepuoa XOTs TaKXKe HE MOSBISIIOTCS TEMaTUUYECKHUE
paboTHI 1O UCCIeTyeMOMY BOIIPOCY, OJJHAKO MCCIIEeI0BaTeNIel U UCCIe0BaHUH 110
pEeryJaupoBaHUI0 OpayHO-CEMEMHBIX OTHOIIEHUH B COOTBETCTBUM C MOJIOKEHUSIMU
nrapuaTa, pUKxa 1 UCIaMCKOTO IIpaBa (Ha MpUMepe 3aKOHOJAaTeNIbCTBA Pa3IMuHbIX

MYCYJIbMAHCKUX TOCYAapCTB), B TOM YHCJI€ HEKOTOPBHIX BOMPOCOB, KACAIOIIUXCS



«JIMYHOTO CTaTyca», CTajo HamMHOro Oombimie.  XOTS BHE II0JIE€ 3PEHHS
UCCJIEIOBATENEH U OCTAIOTCS Ba)KHBIE BOMPOCHI, CBA3aHHBIE C PErYIMPOBAHHEM
MEXKOH(ECCHOHATBLHOTO Opaka B COOTBETCTBHUH C MOJIOKEHUSIMU IapuaTa, pukxa
WIM 3aKOHOJATENbCTBA PA3JMYHBIX CTPAaH (MCIAMCKOTO IpaBa), OJHAKO CpEaH
MIPOYMX aBTOPOB CIEAYET BbIAEIUTH cneayromux: J.C. Axunsros, E.A. PeikkoBa,
I0O.K. Manyksn, O.FO. Bameko, P.M. Hypranees, /[.C. bopmwunckas, P.K.
Anwiramos, B.B. I{maii.

3apy0OekHbIe HayYHbIE UCCIIEIOBAHUS MOXKHO Pa3/IeIUTh Ha JIBE TPYIIIIHI.

[lepBas U3 HUX BKIIOYAET UCCIEIOBAHMUS, IOCBSILIEHHBIE UCIAMCKOMY MPaBY
B OOLIEM M ITpaBy JUYHOIO CTaTyca, B yacTHOCTU. He paccMoTpeB AeTaibHO BOMPOC
O TMpaBe JIMYHOIO  CTaryca  MYCyJbMaH, HEBO3MOXHO  HCCIEA0BAThH
MexKoH(peccuoHanbHble Opaku. Cpenu aBTOPOB Mbl MOXXeM BbiaenuTh JI.J[x.
Hacwupa, 1. Illaxta, M. Po>.

Bropas rpynmna paboT npenctaBiieHa UCCIEIOBaHUSIMU, HEMOCPEICTBEHHON
TEMOM  KOTOPBIX  SIBJISIETCS  peryaupoBaHue OpakoB, B TOM  YHCIE
MEXKOH(ECCHOHANBHBIX, COIVIACHO HCIAMCKOMY IpaBy. B 4acTHOCTH, MOKHO
ormetuTh padotel J[.J[x. Hacupa, [Ix. DOcnosuto, A. Jlumana, A. Dnbmanu-
Kapaxkaiisi.

Pe3stomupysi creneHp Hay4yHOW pa3paOOTaHHOCTH TEMbI HCCIEI0BaHUS,
cienyer n00aBUTh, YTO B TOCIEAHUE JECATUJIIETUS PETYJSPHO 3allUIIAIOTCS
HAy4YHbIE TUCCEPTAIUH, & TAKXKE MUIIETCS O0JIBIIOE KOJIUYECTBO HAYYHBIX CTaTEH,
MOCBSILIEHHBIX PA3JIMYHBIM ACMEKTaM MCJIAMCKOTO MpaBa, OJHAKO HU OJIHA U3 HUX
HE MOCBSIIIEHAa TEMAaTUKE MEXKOH(ECCHOHANBHBIX OpakoB, a B CMEXHbBIX padboTax,
KACAIOUIMXCSd CEMEMHOro HCIaMCKOro IIpaBa, HE YHAENAeTcs JOCTaTOYHOTO
BHUMAaHMS pPAacCCMAaTPUBAEMbIM B HACTOSIIEM JIMCCEPTAIMOHHOM HCCIIEA0BAHUU
BOIIPOCAM.

Takum 006pa3om, 10 HACTOSIIETO BPEMEHH «MEXKOH(EeCCHOHATbHBIE OpaKm
B 3apyO€KHOM M POCCUICKONW IOpUIMYECKOM HayKe HE OBbUIM PACCMOTPEHBI C
MpPaBOBOM TOYKM 3pEHUs HU Ha YpoBHE MoOHorpaduil, HH HA YpOBHE

JACCEPTALIMOHHBIX MCCIEAOBAHUN, HU Ja)K€ HA ypOBHE HAy4YHBIX CTaTed, a
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OCBELIAJUCH JIUIIb €r0 OTAENIbHBIE ACMEKThl, KOTOPbIE HE MO3BOJISIOT COCTaBUTH
LEJTOCTHYIO KapTUHY PEryJIUPOBAHUS COOTBETCTBYIOIINX OTHOIICHUH.

Hacrosiass guccepranmsi sIBIsSIETCSA MEPBOM  MOMBITKONH KOMILIEKCHOTO
UCCIIEIOBAHUSI CTOJIb BAXKHOUM B HAYYHOM M MIPAKTUUECKOM aCIEeKTax MpoOIeMBbI.

HcTounukoBylo 6a3y Aucceprauuu COCTABUIN:

1) HekoTopble HOPMBI IIAapHaTa, MPUMEHSIOIIMECS HEMOCPEICTBEHHO B
WCIAMCKOM TOCYJapCTBE NPH TPUHATHH TIPABOBBIX PEIICHWNA (HAmpuMmep, B
Koponesctse Caynosckasi ApaBusi);

2) BbIpaOOTaHHBIC IIKOJAMU (PUKXAa HOPMBI, KOTOPBIE NPUMEHSIOTCA B
HCIIAMCKUX CTpaHax;

3) 3aKOHOAATENIbCTBO PACCMATPUBAEMBIX B TUCCEPTALIMOHHOM MCCIICIOBAHUU
MCIIAMCKHMX TOCYapCTBS;

4) ¢etBpl U OOroCIOBCKHE 3aKJIOYEHHUSA, KOTOpble (PaKTUYECKH
PacIpoCTPaHsIOTCS Ha MYCYJIbMaHCKHUE OOIIMHBI B PA3JIMYHBIX TOCYJaPCTBAX.

HoBu3Ha paboThl COCTOMT B TOM, 4YTO 3TO IEPBOE B OTEUECTBEHHOU
IOPUIUYECKON HayKe KOMIUIEKCHOE, JIOTUYECKU 3aBEPIICHHOE MOHOTrpapuuecKoe
IPaBOBOE HCCJIEIOBAHHE MEXKOH(ECCHOHATBLHOrO Opaka B HCIAaMCKOM IIpaBe,
PaACKpBIBAIOIIETO €ro IMpaBOBYIO CYIIHOCTh M OCOOCHHOCTU. B mccinegoBanuu
BIIEPBbIE B OTEYECTBEHHOW HAYKE PACCMaTpPUBAETCS COBPEMEHHOE COCTOSIHUE
3aKOHOAATEIhCTBA MYCYJIbMAHCKUX CTpPaH B OTHOIICHUHM BOMPOCA PEryJIUPOBAHUS
MEXKOH(ECCHOHATBFHOTO Opaka: HECMOTPS Ha TO, YTO MCIAMCKOE TIPABO OCTAETCS
OTJIEJIbHOM OCOOEHHOW MPAaBOBOM CEMbEW, COBPEMEHHBIE MUPOBBIE TEHICHIUHU,
BBITEKAIOIINE W3 TJI00ATU3aIlui, CTAHOBSATCS MPUYMHON TOTrO, UYTO HE3BIOJIEMBIC
PEMTHUO3HBIE MOJI0KEHUS TTOIBEPTaloTCS U3MEHEHHUIO B HOpMax Mpasa, YTo, B CBOIO
ouepe/ib, MOKET HEeOJAaromnpusATHO CKa3aThCid Ha CaMOOBITHOCTH 3TOM MpPaBOBOM
CEMBHU.

Ilon0:keHUs1, BBLIHOCMMBbIE HA 3alUTy [0 HUTOraM IMPOBEAEHHOIO

HCCJICIOBAHNSA:

3 [Tonpo6HO MCTOUHMKHM GYIYT pacCMATPHBATLCA B OCHOBHOMN YacTH PaGOTHL.
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1. MexkoH(peccnoHaIbHBIA Opak B HMCIaMe W3HAYAIBHO PETyIUPYyeTCs
nonoxkeHusiMu mapuara (Kopana u XaaucoB, SIBISIOIIMXCS BHEHIHEH (opMoii
cynnbl [Ipopoka Myxammana), KOTOpblE IO CBOEM MPUPOJIE BBHICTYHAIOT
PEIUTHO3HBIMA HOpPMaMH. OTH TpaBUjia HUHTEPIPETUPYIOTCS Pa3IUYHBIMU
mKoJamMu  (pukxa — HCIAMCKOM HAyKd O TWpaBWiaX BHEUIHE BBIPAXKEHHOTO
noBeIeHUs Jtojiei. BBIBOIbI 3TOM HAyKH Takke UMEHYyIoTcs pukxom. [Ipeanucanus
HrapuaTa BMECTe ¢ HOpMaMu (pUKXa MPEICTABISIIOT CO00i OCHOBY M MCTOYHUK HOPM
MCJIaMCKOT0O TpaBa Kak opuanyeckoro peHoMmeHa. B Hacrosiiiee BpeMs BeIylIUM
MCTOYHUKOM HCJIAMCKOTO TIIpaBa ABJISETCS HOPMAaTUBHBIA IPABOBOM  aKT.
[IpuMeHnTENBHO K MEKKOH(PECCHOHATTEHOMY OpaKy pedb UAET O COOTBETCTBYIOLIUX
ITOJIOKEHUSIX CEMEMHOTO 3aKOHOAATEIIbCTBA MYCYJIBMAaHCKUX CTPAaH, OCHOBAHHOIO
Ha  OpeanucaHusx  mapuara W (UKXa.  AHamu3  peryJaupoBaHUS
MEXKOH(EeCCUOHAaTLHOTO Opaka B HcClaMe PAacKpbIBA€T COOTHOIICHHE IlapuaTta,
¢buKXxa U HCIaMCKOrO TIpaBa, TO3BOJISIET MPEIMETHO OXapaKTepU30BaATh
OCOOCHHOCTH MOCIIETHETO KaK CAMOCTOSITEIbHON MTPaBOBOM CUCTEMBI.

2. PerynupoBanue MexkoH(}ECCHOHATBLHOTO Opaka B 3aKOHOAATENIbCTBE
COBPEMEHHBIX MYCYJIbMAaHCKHX CTPaH JA€T BO3MOXHOCTb HAa IIPUMEpPE HTOTO
[PAaBOBOI'O  MHCTUTYTA MPOCIEAUTh XAPAKTEPHBIE UYEPTBI COBPEMEHHOIO
uciaMmckoro mpasa. Ilpexnae Bcero, peub uAeTr o ero ¢opme: B OTIUYHE OT
TPAAULIIOHHOTIO HCIAMCKOTO IMpaBa, UCTOYHUKOM KOTOPOIO SABISANACH JOKTPHUHA,
COBPEMEHHBIN €ro BapuaHT peaan3yeTcs B popMe MO3UTUBHOTO 3aKOHOJATEIHCTRA.
Kpome Toro, B Hacrosiee BpeMs MCIAMCKOE IIPaBO TECHO B3aUMOJIEHCTBYET C
VMHBIMU MPABOBBIMHU KYJIbTypaMH, MPEKJIE BCETO, €BponeickuM mpasom. Hapsay ¢
OTUM Ui PETYJUPOBAHUS YKA3aHHOTO Opaka 3aKOHOJATEIhCTBOM XapaKTEPeH
OTXOJI OT HEKOTOPBIX OCHOBOIIOJIATAIOIIMX NPEANUCaHuid Inapuara U (ukxa
(HampuMep, OTHOCUTEIHHO Opaka MyCyJbMaHKH C HEMYCYJIbMaHUHOM).

3. HopMbl COBpEMEHHOTO 3aKOHOAATEJILCTBA MYCYJBbMAHCKUX CTpPaH
OTHOCUTEIBHO  MEXKKOH(PECCHOHAIbHOTO  Opaka JIEMOHCTPUPYIOT  BAKHYIO
0COOEHHOCTH MCIIAMCKOT'0 IIPaBa, BO MHOTOM OOBSICHSIEMYIO €70 TECHBIMU CBS3SIMU

¢ BbIBOJaMu ¢ukxa. Peub uaeT o ero pasHooOpas3uu, IIOpaIU3Me peleHud 1o
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CXODHBIM BoOmpocaM. VIMEHHO TO3TOMY HOPMBI YKa3aHHOTO 3aKOHOIATEIbCTBA
OTHOCUTEIHHO MEXKKOH(ECCHOHATFHOTO Opaka HE OTIWYAIOTCS EIUHCTBOM.
HccnenoBanue Takux NpeANnuCcaHnuii JaeT BO3MOKHOCTD MOJTHEE PACKPBITH PUPOTY
COBPEMEHHOTO HCJIAMCKOTO TMpaBa, KOTOpPOE, C OJHOW CTOPOHBI, COXpPaHSIET
MPUBEPKEHHOCTh TPATUIIMOHHBIM TOJOKEHUSIM IIapuata u GuKxa, a ¢ Ipyrou —
riOKO pearupyer Ha COlMajbHble M3MEHEHUS, OTPa)kaeT MECTHBIC TPAIULIUUA U
oObIYan, yYUTHIBACT TJIOOATBHBIC TEHACHITMH MPABOBOTO PA3BUTHS.

4, Paznuunbie MOJIeNn 3aKOHOJIATEIBHOTO peryJIupoBaHHUs
MEXKOH()ECCHOHATLHOTO TpaBa B COBPEMEHHBIX MYCYJIBMAHCKHX CTpaHax
OOBSICHSIIOTCSL ~ OOBEKTUBHBIMHU  OOCTOSITEILCTBAMU U MPUBEPKEHHOCTHIO
pazHooOpa3HbIM miKojIaMm ¢ukxa. [1o 3To nmpudrHe J1t00ble TONBITKH YHUDUKAITUN
YKa3aHHOTO 3aKOHOAATENIbCTBA IPUMEHHUTEIFHO K MEKKOH(PECCHOHATLHOMY Opaky
HE MMEIOT PEaIbHOM MEepCIeKTUBbI. TakoW BBIBOJ HE CTaBUTCS IOJI COMHEHHE
pa3paboTkoil Ha ypoBHe JIurm apaOCKMX TOCYAapCTB B KOHIIE MPOIIJIOrO0 BeKa
MOJIEIFHOTO 00pa3iia 3aKoHa O IMYHOM cTaTyce. BMecTe ¢ Tem o01iiei TeH1eHIei
Pa3BUTHSI COBPEMEHHOT'O CEMEITHOTO 3aKOHOAATENIbCTBA MYCYJIBbMAHCKUX (TIPEXIe
BCEro, apabCKuX) CTpaH SIBIIACTCS B3aMMHOE 3aMMCTBOBaHWE HamOOJee yIadHbBIX
MPaBOBBIX perieHui. VccienoBanrue 3TOro HarpaBieHUsI MPABOBOTO Pa3BUTHS Ha
YPOBHE PETYJIUPOBAHUS MEKKOH(PECCHOHAIIBHOTO Opaka JaeT BO3ZMOXHOCTh JaTh
0oJiee 00BEMHYIO XapaKTEPUCTUKY COBPEMEHHOTO UCIaMCKOTO TIpaBa B IIEJIOM.

S. AHanmu3 peryjJupoBaHHs MEXKKOH(PECCHOHAIBHOTO Opaka HMEeT
aKTyaJIbHOE 3HAYCHHE TSI psga HEMYCYJIbMaHCKHX CTpaH, T Takue Opaku B
MocJIeTHee BPEeMS TMONYYHIM JOCTaTOYHO IMMPOKOEe pacmpocTtpaHeHue. K Hum
oTHOCUTCS U Poccus. B 3TOM OTHOILIEHWM HAy4YHBIM WHTEPEC BBI3BIBACT AHAJIMU3
BorocnoBckoro 3aknmroueHuss CoBera yiaeMoB J[yXOBHOTO yIpaBlICHHS MYCYyJIbMaH
Poccuiickoit ®epepanu  (IYM P®) o wmexkoHpeccrnoHanbHBIN Opakax.
VYKkazaHHBIN JOKYMEHT, XOTS ¥ OMIMUPAETCS HAa BBIBOJIBI OT/IETLHBIX MYCYJIBMaHCKUX
MIPaBOBEOB, B IIEJIOM OTXOJIUT OT TOYHO YCTAHOBJICHHBIX MPEANMCAHUH IIapuaTa u
npeobiagarommx BbIBOAOB (ukxa. OgHaKo ciexyeT NpoAoKaTh padoTy Haj

GbopMyJIUPOBAHUEM TIO3UIIMUM COBPEMEHHOW POCCUHUCKOM MCIAMCKOW IMPaBOBOM
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MBICITU IO BOMPOCAM CEMEWHBIX OTHOILIECHUI BOOOIIE M MEXKKOH()ECCHOHATBHOTO
Opaka B 4aCTHOCTH. DTO HEOOXOAMMO IS ONPEACIICHHUS NEPCIEKTUB HCIAMCKOM
IPABOBOM KyJIbTYpbl B Halllell CTpaHe, 00CYKIEHUS BO3MOXKHOCTEH BKIIIOUYECHMUS
MPUHIIMIIOB U HOPM UCIIAMCKOTO IIPaBa B POCCUKCKYIO MPABOBYIO CHCTEMY.

6. N3ydenne mnpobiaeM MEXKKOH(DECCHOHAIBHOTO Opaka IO03BOJISIET
IPOAODKUTH JTUCKYCCHIO BOKPYT NMEPCHEKTHB ydyeTa HOpM Iuapuara U (pukxa B
IIPAaBOBOM PETYJTUPOBAHUU OpayHO-CEMEHHBIX OTHOIIEHUH B Hameil ctpane. C
Y4€TOM OTHECEHHUS ITUX BOIIPOCOB K MPEIMETAM COBMECTHOIO BeIeHUs (peaepannu
U ee CyObeKTOB, MPEJACTABISAETCS, YTO PETMOHBI TPAIULIMOHHOTO PACHPOCTPAHEHUS
uciaamMa Halled CTpaHbl HMMEIOT NPABOBYI0 BO3MOXKHOCTb NPHUHSTHS CBOETO
CEMENHOr0 3aKOHOJAaTENIbCTBA C YUETOM OT/ENIbHBIX MIOJIO’KEHUH Iapuarta U puKxa,
KOTOpbIE HE BCTYIAIOT B MPOTUBOPEYHE C ACHCTBYIOIIMM POCCHMCKUM IPABOM.
OAHOBpPEMEHHO HIAPUATCKUE CYHbl, ACUCTBYIOIIME MPU TYyXOBHBIX YIPAaBICHUIX
MyCyJlbMaH B KayeCTBE OOLIECTBEHHBIX KOHCYJIbTATUBHBIX HHCTUTYTOB, MOTYT
ChIrpaTh TO3UTUBHYIO pPOJIb B YPEryJIMPOBAHHHM CEMENHBIX CIHOPOB MEXKIY
MyCyJbMaHaMHM C HCIIOJIb30BAHUEM IAPUATCKUX HOPM IMpU  COOJIOJCHUU
POCCHICKOr0 3aKOHOAATENbCTBA. [IpM Takoil yCIIOBUM NOCTHKEHHUS HCIAMCKOU
IIPaBOBOM KYyJIbTYpPbl MOTYT BHECTH IIO3UTHBHBIM BKJIAJ B IIPABOBOE Pa3BUTHE
Poccun.

Teopernyeckass W nNpakTHYecKasi 3HAYUMOCTH JUCCEPTALMOHHOIO
uccieqoBaHusi OOyCJIOBJI€Ha HAyYHOM HOBHM3HOW TIOJYYEHHBIX BBIBOJIOB.
Teopernyeckas 3HaY4UMOCTb COCTOUT B TOM, YTO MUCCIIETOBAHNUE YIIIyOJISIET 3HAHUS
00 MHCTUTYTE€ MEXKOH(ECCHOHAILHOTO Opaka B Imapuare, (UKXE U HCIAMCKOM
npaBe; CPOpPMYIUPOBaHHBIE B pabOTe TEOPETHUECKHUE TMOJIOKEHUS U BBIBOJBI
Pa3BUBAIOT U JOMOJIHSAIOT HAYYHbIE 3HAHUS B COOTBETCTBYIOIIEH 00JIacTH.

Matepuansl ¥ pe3ylbTaThl AUCCEPTALMIOHHOTO HCCIEI0BAaHUS MOTYT OBITh
UCIIOJIb30BaHbI MPH MOATOTOBKE YUYEOHHKOB U y4EOHBIX MMOCOOUI 10 HUCIaMCKOMY
npaBy, CpPaBHHUTEIBHOIO IMPaBOBEJEHUS, HCTOPUU TOcydapcTBa M Ipasa

3apyOEXHBIX CTpaH, CEMEHHOMY TIpaBy, MPU COCTABJICHWH U TMPENOJAaBaHUU
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JICKIIMOHHBIX M CTICIUATBHBIX KYPCOB VISl CTYICHTOB FOPUINYECKHX, (PHIIOCOPCKUX,
MUCTOPUYECKHUX, BOCTOKOBEIUECKHUX CIIEHUATBbHOCTEM.

bosmee TOro, BBIBOABI, MOJYYEHHBIE [0 pe3yJibTaTaM MPOBEAECHHOTO
UCCIICJIOBaHMS, MOTYT OBIThb HCIIOJB30BaHBI B HAYYHO-HCCIIETOBATEIbCKON
JEATEIIbHOCTH TIPU aHAJIN3€ COBPEMEHHOTO COCTOSIHUM W TEPCHEKTUB PA3BUTHS
MCIIAMCKOTO TIpaBa, B TOM YHCJE HMCIAMCKOTO CEMEHHOrO IpaBa; KaKk HaydHas
OCHOBa [UIsl TOCIEAYIOLIETO H3Y4YeHHs MTpoOiieM B cdepe 3aKOHOAATETHHOTO
pEryJIMpOBaHUS BOIIPOCOB CEMEWHOIO MPaBa B UCIAMCKUX TOCYIapCTBax U JIp.

OO00CHOBAHHOCTb ¥  [IOCTOBEPHOCTH  IMOJIyYeHHBIX pe3yJIbTAaTOB
0OyCJIOBJIEHA HCIIOJIb30BAHUEM IIHUPOKOTO CHEKTPAa HCTOYHUKOB: CBSIICHHBIX
MMCAaHUI, HOPMATUBHBIX MPABOBBIX aKTOB MHOCTPAHHBIX rocynapcts u Poccuu, u
WHBIX IOPUIMYECKU 3HAUYMMBIX IOKYMEHTOB, HAyYHBIX ITyOJIUKAIIUA OTEYECTBEHHBIX
U 3apyOeKHBIX aBTOPOB 0 TEMATHUKE TUCCEPTAIIMOHHOTO HCCleoBaHusd. BaxxHo
OTMETHUTb, UTO B INCCEPTAIIUU TAKIKE HCIOIB30BAIUCH OOTOCIOBCKUE 3aKITFOUECHHUS
U KOMMEHTapUU K HUM, KOTOPBIE MO3BOJISIOT B OOJIBIICH CTEIEHU MOTPY3UTHCS B
CyTb po0OsieMbl. [IpaBUIIbHBIN BHIOOP METOIOJIOTMH UCCIIEIOBAHMS TTPEAOIPEACIINI
O00OCHOBAHHOCTh  TOJYYEHHBIX  BBIBOJIOB,  MOJIYYMBIIUX  MpPU3HAHHE B
aKaJeMHUYeCKOM COOOIIECTBE.

AnpoGauus pe3yabTaToB HccjaeqoBaHusA. HauOonee cyliecTBeHHBIE
BBIBOJIbl U PE3YJIbTAThl IUCCEPTAMOHHOTO HCCIIEIOBaHUS ObUIA MPEJCTABICHBI B
BUJIC JIOKJIQJIOB HAa HAYYHBIX KOH(EPEHIHSIX U JIPYTUX MEPOINPHUATHUAX, CPEAH
KOTOPBIX:

1) 11l Beepoccwuiickuii nciaamoBeaueckuit popym «lcinaMm u uciaMoBeicHHE
B coBpemeHHoM Poccum». Maxaukana, 22-24 centsops 2022 (onHiaiiH).
HaummenoBanne poknana: «MexXkoHpECcCHOHANbHBIA Opak € MyCyJbMaHaAMM:
BIIUSIHAE COBPEMEHHBIX TEHJICHIIMA HAa JUHAMHUKY 3THOKOH(ECCHOHAIBHBIX
nporeccoB B Poccrmy;

2) XXIX MexayHapoiHas Hay4YHasi KOHQEpeHIIHs CTYACHTOB, aCIUPaHTOB U

Moionblx yueHblix «JlomonocoB 2022». MockBa (onimaiiH), 19.04.2022.
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HaumenoBanne poknaga: «KommeHTapuit Kk OOTOCIOBCKOMY 3akirodyeHuo 5-19
(MmexxkoHpeccnoHanbpHbIe Opaku) oT 19.11.2019 r.»;

3) CoBMectHas XX MexayHapoaHas HaydyHO-TIpaKTU4YecKass KOH(pepeHus
«Kyradunckue ureHus» MOCKOBCKOTO TOCYJAPCTBEHHOTO IOPUIAYECKOTO
yauBepcuteta umenu O.E. Kyrapuna (MI'TOA) u XXII MexayHapoHas Hay4HO-
npaktuyeckas  koH@epenuuss FOpuauueckoro  Qakynbrera  MOCKOBCKOTO
rocyapCTBEHHOro yHuBepcurera uMeHu M.B. JlIomoHocoBa Ha Temy «Ponb npasa
B oOecreueHnu Onaromnoiyuddsi uenoBeka». MockBa, 26.11.2021 (oHnaiin).
HammeHnoBanue pokiana: «bmaromoslyune MyCyJbMaHKH: 3aciyra IpaBa WIH
PETUTHO3HBIX NPEINTACAHUN ?»;

4) XXVII MexnyHnapoHasi HaydHast KOHQEPEHIIHs CTYJEHTOB, aCIIMPAHTOB
u Mosoabix ydeHbiX «JlomonocoB 2021». Mocka, 13.04.2021 (onnaiin).
HaunmenoBanue noxnana: «MexkoH(beccuoHanbHbIM Opak mo uciamy B Poccun:
TEOPUS U MPAKTUKAY.

[lo Teme auccepTalMOHHOIO MCCIENOBAaHHUS aBTOPOM OMYOJMKOBAHO 9
Hay4HbIX paboT obumm oobemom 4.98 m.a. B ux uwmcne: 3 craThu B JKypHaJIax,
pekomeHaoBanubix HHWNY BIIID (cnucoxk D), 1 crates B KypHaie,
pekomMeHngoBanHoM BAK.

Ocobo criemyeT OTMETUTb, YTO  OTHAEIBHBIE  TOJOXEHHUS  ITOTO
JIMCCEPTAIIMOHHOTO MCCJIEIOBaHUsl ObUIA TMPEJCTABICHBl B HECKOJIBKUX OTYETax
Poccuiickomy ¢ouay hyHIaMEHTATBHBIX UCCIICIOBAHUM MPU PEATU3aIMH MPOSKTa:
«MexKoH(ECCHOHANBHBIE OpaKH 10 MCIAMCKOMY IpaBy: TEOpHS M IIPAaKTHKa»”,

COOTB@TCTBYIOI_HI/IC OTYETHI OBLIIN ITPHUHATHI (DOH,Z[OM H IIOJIOXKUTCIIBHO OLICHCHBI.

CTPYKTYPA U COAEPKAHUE PABOTDI

4 TIpoext Ne 20-311-90059, cpok peammsamum: 2020-2022 IT., HaMMEHOBAaHHE MPOEKTA:
«MexkoH(peccuoHaIbHbIe OpaKkH 10 UCIAMCKOMY IPaBy: TEOPHs U MPAKTUKAY.
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Br10op CTPYKTYpPbI AHCCEPTANMOHHOIO WCCJIAEI0BAHUA TPEIONPEICICH
IPEIMETOM HMCCIIEIOBAHUs, OMMUPAETCS HAa MTOCTaBJICHHbIE B paMKaX MCCIEI0BAHUS
1eb ¥ 3aJa4H.

JluccepranuionHasi paboTa COCTOUT W3 BBEACHMS, TPEX IJIaB, BKIIOYAOIINX
TpUHAALATh NaparpadoB, 3aKIIOYEHUS, CIUCKA HCHOJIb30BAHHBIX MCTOYHUKOB U
JUTEPATYPHI.

Bo BBeneHnun 0OOCHOBBIBACTCS AaKTyaJbHOCTh HAYYHOTO HCCIIEIOBaHUS,
0003HayaroTCs 1eJib U 3a7a4d UCCIEIOBaHUs, JAeTCs XapaKTepUcTUKa O0beKTa U
npeaMeTa UCCIeIOBaHUsl, ONUCaHa METOIOJIOTUSI U PACKPBITHI OCHOBHBIE METO/IBI,
KOTOpPbI€ ObUIM UCTOJIb30BAHbI BO BPEMSsI BBITIOJIHEHUS Pa00ThI. Takke BO BBEJACHUHU
MPUBOAUTCS MOAPOOHBIA 0030p OTEYECTBEHHON U 3apyOeKHOUM JUTEpaTyphl IO
po0IeMaTUKE HACTOALLETO IUCCEPTAlMOHHOTO uccienoBanus. [lomumo npouero,
BO BBEICHUHM CQOPMYJIHMPOBAHBI TIOJIOKEHMS, BBIHOCHMBIE Ha  3allUTY,
MPEACTAaBICHO OOOCHOBAaHHWE HAYYHOW HOBHU3HBI, a TaKXXe TEOPETUUYECKON U
MPAKTUYECKON 3HAYMMOCTH UCCIIEIOBAHUS.

I'nmaBa | «bpauyHo-ceMeiliHble OTHOIIEHUS — LEHTPAJbHbIA UHCTUTYT
NpaBa JUYHOI'0 CTATYyCA MYCYJIbMaH» MOCBSIIEHA OOIIMM BOMPOCaM, CBI3aHHBIM
C TIPaBOM JIMYHOTO CTaTyCca MYCYJIbMaH U BHITEKAIOIIMM U3 HETO OpauyHO-CEMEHHOTO
npaBa.

B napaepadghe 1.1. «lllapuam u puxx xax ocHosa npasa JTUYHO20 CMAmMyca»
JAI0TCS TIOHATHSI TEPMUHAM «IIIapUaT» U «PUKX», YKa3aHbl UX UCTOUYHUKH, KPATKO
ONMHCaHbl OCHOBHbIE Ma3xaObl. PackpbiTa cymiHOCTH (UKXa Kak Haykd 00
W3BJICYCHUU MTPABUII TTIOBEJICHUS U3 HOPM IIapuaTa U KaK CaMHX MPaBUIIL.

B napacpage 1.2. «llpaso nuunoco cmamyca» OIHUCHIBAETCS HCTOPHUS
BO3HUKHOBEHUS TEPMUHA «JIMUHBIN CTaTyC», KOTOPHIA N3HAYAJIBHO HE CBOMCTBEHEH
HU Iapuaty, Hu Qukxy, a nossuiics no3aHee B X1 X Beke. Takke B 3ToM naparpade
yKa3aHo, KaKhe UMEHHO BOIIPOCHI BXOAT B MPABO JIMYHOTO CTaTyca: Bakd, CTaTyC
YeJIoBeKa, 1eeCroCOOHOCTh, OpakK, poACTBO, OTIEKa U MOMEYUTENbCTBO, COIEPHKAHNE

POACTBCHHUKOB, BOIIPOCHI HACJICAOBAHHC.
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B napazpaghe 1.3. «Obwas  xapakmepucmuxa CeMeluHo20
3aKOHO0amMenbCmea MyCyTbMAHCKUX CMPAH U €20 COOMHOWEHUe C WUaAPUAMoM»
OMMCBHIBAIOTCS KPUTEPUH, B COOTBETCTBUU C KOTOPBIMH TO WJIM MHOE TOCYIApPCTBO
MOXHO CUHTaTh MYyCyJdbMaHCKHM. Takke B 3TOoM maparpade mpemaaraercs
pa3AeuTh MyCYJIbMAHCKHE CTPAaHbl HA HECKOJBKO TPYII B 3aBUCUMOCTH OT TOTO,
MOCPEJICTBOM KAaKUX aKTOB PETYJIHPYIOTCS BONPOCHI, CBA3aHHBIE C OpaydHO-
CEMEUHBIMU OTHOIIICHUSIMHU.

IlepBas rpymnna BKJIIOYAET TOJIBKO OJHO rOCYyIapcTBO — ETHmeT, B KOTOpoM
HET €UHOTO KOAU(DUITMPOBAHHOTO aKTa, PETYJIUPYIOLIET0 BOMPOCH], CBA3aHHBIMU C
paBOM JIMYHOIO cTaryca (W, CIeAOBaTENIbHO, OpadyHO-CEMEWHbBIE OTHOILIEHUS).
Cpenu 3aKkoHOAATENbHBIX aKTOB Ermnra MoKHO HATH KaK MUHHUMYM YETBIPE aAKTa,
KOTOPBIE CBS3aHBI C PETYJIMPOBAHUEM STHUX BOIIPOCOB.

B rocymapctBax BTOpoil Tpymnmbl  OpayHO-CEMEWHBIE  OTHOIICHUS
yperyJupoBaHbl KOAUGMUIIMPOBAHHBIMU HOPMATHUBHBIMU IPABOBBHIMU aKTaMH,
KOTOPBIE MOCBSIICHBI BCEM BOMPOCaM, BKIIOYEHHBIM B MPaBO JUYHOTO cTaTyca. B
3Ty TpyHIy BXOIAT cleayromue rocynapcra: banrnmagem, Hpak, HMopnanus,
Caynosckas Apasus, OAD, Memen, Tynuc, Cupus.

B Tperpio Tpynmy BXOIAT TOCyJapCcTBa, B KOTOPBIX OpadyHO-CEMEHHBIC
OTHOUIIEHUSI YPETyJIMPOBaHbl KOAU(MUIIMPOBAHHBIMU TEMAaTUYECKUMH aKTAMH:
Aixup, baxpeiin, JIuan, Mansaussl, Mugonesus, Mapokko, Manaisus.

YerBepTasi Tpynmna BKIIOYAET TOCYJapCTBA, B KOTOPBIX OpavyHO-CEMEHHBIC
OTHOILICHUS PETYIUPYIOTCS TMOCPEACTBOM KOJIUPUIMPOBAHHOIO TPaxqaHCKOTO
3aKkoHoAaTenbcTBa: Adranucran, Upan, Unaus.

B nsaTyto rpynmy BXOIAT TOCYAapCTBa, 3aKOHOAATEIBCTBO KOTOPBIX
peryaupyer JMillb Majyl 4YacTh BOINPOCOB, KOTOpPHIE BO3HUKAIOT M3 OpayHo-
CEMEWHBIX OTHOLIEHUH. B 3Ty rpynny Bxoaat bpynen u JIlusus.

B »tom maparpade Takke mNOTUEPKUBACTCS, 3aKOHOAATEIbHBIE HOPMBI,
CBSI3aHHBIC C MPABOM JIMYHOTO CTaTyca, ObUIA MPUHATHI B MEPUO, KOTJa MHOTHE

MMpaBOOTHOHICHHA HW3MCHHIIMNCH B 3allaAHYHO CTOPOHY. HpaBo JIMYHOT'O CTaTryca
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CTaJI0 CBOETO pOJa «KarcCyJaoW» JUisl OTHOUICHWH, BXOSIIMX B 3Ty TPYMILY, YTO
MO3BOJIUJIO UM COXPAHUTH TECHYIO CBA3h C PEIIMTHO3HBIMA HOPMaMHU.

llapacpagp 1.4. «Ocobennocmu 3aKniouenuss MyCyIbMAaHCKO20 Opakay
COJEPKUT HMH(OPMALIUIO O TOM, YTO Takoe Opak COIVIaCHO IIapuaTy, (PpUukxy u
UCIaMCKOMy IpaBy. Tak, Opak — 3TO B HEPBYIO O4Y€peab JOTOBOP, KOTOPBI
3aKJIIOYAETCs B YCTAHOBJIEHHOM (hOpME M KOTOPBIM NPEJOCTABISAET KaXKAOMY
CYIIPYTY OIpe/ieJICHHbIE MTpaBa U 00A3aHHOCTH, B TOM YHCJIE MPABO BCTYMATh JIPYT
C IpyIrOM B HHTUMHbBIE€ OTHOIICHHUS.

B pamxkax sToro maparpacda onuchIBaeTCsl poib MOMOJIBKH B TIOCTEAYIOIIEM
3aKJIIOUEHUU OpaKa: IMOMOJIBKA ABIISIETCS OOCIIaHNEeM, a HE TOTOBOPOM, TTO3TOMY HE
HOPOKJAET Y CTOPOH B3aUMHBIX IIPaB U 00s13aHHOCTEH.

B mnaparpade Takxe packpbiBaroTcs TpeOOBaHHSA K 3aKIIIOUEHHIO Opaka:
HaJIMYUe corjiacusi oO0euX CTOpPOH, MPHUCYTCTBUE JIBYX CBHJIETENEH-MYKUNUH
(muuTckue wma3xabbl He TpeOyloT HaJIUYue CBUJETENeH), JIeecrocOOHOCTh
(TocTmkeHue OpavyHOTO BO3pacTa M BMEHSEMOCTh), OTCYTCTBHE OOCTOSATEIBCTB,
HPEMATCTBYIONINX 3aKitoueHuto Opaka. K Takum oOcTosSITENhCTBAM OTHOCSITCS:
0JIM3KOE POJCTBO, MOJOYHOE POJICTBO, BEpoHUCHOBeAaHue (M0 00IIeMy MpaBUITy
MyCyJbMaHKa HE MOXET BBIWTH 3aMyX HE HEMYyCyJIbMaHHHa, a MYyCYJIbMaHHUH
MOJKET JKEHHMTbCS Ha HEMYCYJIbMaHKE TOJBKO B CiIydae, €CJIM OHa SBIISETCS
KEHIMUHON m3 «moaeit [lucanmey), mepuon «uagaTay, HaIA4YHE OPYroro Opaka
(CKeHIIMHA, cocTosas B Opake, HE MOXET BBIMTH 3aMyX €Ile pa3; MYyKUuHa,
UMEIOIINI YeThIpEX *KEH, He MOXKET )KCHUThCS B MATHIA pa3, MOKa HE PacTOPTHET
X0Ts Obl 0JIMH Opak). B cBA3M ¢ MOCIEIHUM TE3MCOM TAK)KE OMMCAHO COBPEMEHHOE
COCTOSIHME TPOOJIeMbl MHOTOKEHCTBA B 3aKOHOAATEIbCTBE MYCYJIbMAHCKUX
rOCy1apCTB.

B xonTekcTe 3TOoro naparpada tak:ke OnuchiBa€TCI HHCTUTYT OpayHOTo Aapa
«Maxp», €ro poiib U BUJIBI.

Jlamee packpbIBaeTCs BONPOC pacTopkeHwsi Opaka B ucimame. OmnucaH
UHCTHUTYT «Tajlaka» — Pa3Bo/ia [0 HHUIIMATUBE MY>KUHHBI, U «TaTJINKa» — pa3BoJia

10 THULIMATHUBE KEHIIUHBI, IPABO HA KOTOPBIM OHA MOJIyYaET B CIIy4ae HapyLICHUI
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ycloBuil OpadyHoro jgoroBopa. Takxke B maparpade OMHMCaHbl JPYTHE CIOCOOBI
pacTopkeHusi Opaka: «Xyn’a» — HWHCTPYMEHT, KOTOPbII TO3BOJISET KCHIIWHE
3aIyCTUTh OpPaKOpa3BOJHBIN MPOIECC MOCPEICTBOM «BBIKYMa» ceOs U3 Opaka; a
TaKke pacTopKeHue Opaka B Cy1eOHOM MOPSJIKE.

B 3aBepiienue naparpaga onucaHa mapuaTckas KOHUENIMs HacleI0BaHus,
KOTOpass  OTJM4YaeTcs OT  TOM, KOTopas  MpPUBBIYHA  COBPEMEHHOMY
HEMYyCyJbMaHCKOMYy 00mecTBy. OMHIUM W3 OCHOBHBIX MPUHIIUIIOB MIAPHATCKOU
KOHILIETIIUA HACIEAOBaHUS SIBISETCS TO, YTO HEMYCyJIbMaHE HE HACJIeAyIoT 3a
MyCyJIbMaHaMH, U Hao0OpOT. DTO OCOOCHHO BaXXHO B KOHTEKCTE HW3YUYCHHS
BOIIPOCOB, CBSI3aHHBIX ¢ MEXKOH()ECCHOHATBbHBIMU OpaKamH.

I'maBa Il «MexkoH(peccHOHAILHBII Opak: BONPOCHI TeOPUM U
NPaKTUKW»  TIOCBAIICHA  HEMOCPEACTBEHHO  BONPOCAaM,  CBSI3aHHBIM  C
MEXKOH(ECCHOHATBLHBIM OpakoM: YTO €CTh TakoW Opak B Iiapuarte, (QUKXe H
UCIAMCKUM IPaBOM, B KaKMX CIy4dasX OH BO3MOKEH, a B KaKHX 3alpelileH.
OcobeHHO MOAPOOHO HCCIENOBaH BOMPOC O BO3MOXKHOCTH  3aKJIIOUUTH
MEXKOH(ECCHOHANbHBIM ~ Opak  COTJJaCcCHO  HOpMaMm  3aKOHOJATeNIbCTBA
MYCYJbMaHCKUX FOCYJIapCTB.

B napacpaghe 2.1 «Obwas  xapakmepucmuka — pecyiupo8aHusl
MENCKOHPeCCUOHANbHBIX Opakos 6 wapuame u ¢ukxey YACISICTCS OOJBIIOS
BHUMaHHe TekcTy KopaHa mo BoOmpocy 3akirOYeHUs] MEXKKOH(PECCHOHAIbHbBIX
OpakoB. Tak, aBTOp IPUXOAUT K BBIBONY, UTO KOpaH /103BOJISET TOJBKO MY KYMHAM
BCTYNaTh B MEKKOH(ECCUOHAIIbHBIN Opak; MpU4YeM TaKoi OpaKk BO3MOKEH TOJBKO C
xeHumHo u3 «monaei Ilucanus» (B Kopane B mpoaHana3MpOBaHHBIX asTax
UCIIOJIB3YyeTCSI MUMEHHO JTOT TEPMHH, 0€3 TMPUBSI3KHM K XPUCTUAHCTBY WIIH
nyJau3my).

Taxke B dTOM maparpade TOAPOOHO paccMaTPUBAETCS BOMPOC O
JTI03BOJICHHOCTH OpakoB MY>KUMH-MYCYJIbMaH C )KEHIMMHAMU U3 «troaeit [Tucanus»
corjacHo maguuTckoMy Maszxaly. Tak, corjacHO moclieqoBaTeNsIM MMama aul-

[Madu’n, He KaKIbI XPUCTUAHWUH WM HYJCH SBISETCS UYEIOBEKOM M3 <JIIOJICH
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[Tucanus»; crenoBaTenbHO, MYCYJIBMAaHUH MOXKET MXEHUTbCS HE Ha 000
XPUCTUAHKE WU UYJICUKE.

B napacpagpe 2.2  «Meoickongheccuonanvuviii  Opaxk  coeadacHo
3aKOHO0AMeNbCmey MYCYAbMAHCKUX 20Cy0apcmey ONUCHIBAETCS, KAaK PEIIaeTcs
BOIIPOC O JOMYCTUMOCTH 3aKJIIOUEHHUS] MEXKOH(PECCHOHAIbHOrO Opaka B
rocyiapcTBax, KOTOpble MPUHSITO HAa3bIBAaTh MyCyJIbMaHCKUMHU. B 3TOM maparpade
3aKOHOJATEIbCTBO CTPAH AHAIM3UPYETCS B COOTBETCTBUM C IPyNIIaMH, KOTOPHIE
ObLTM 0003HaYeHbI B T1aBe |. B xo/1e aHanm3a 3akoHOJaTeNbCTBA AaBTOP MPUXOIUT K
BBIBOAY, YTO JAJIEKO HE B KaXKJIOM MYCYJbMaHCKOM TOCYAAapCTBE BOMNPOC O
JTI03BOJIEHHOCTH MEKKOH(ECCHOHAIBHOTO Opaka pa3periaercsi B COOTBETCTBUU C
[IapUAaTOM: B HEKOTOPBIX CTPAaHaX MEXKOH(ECCHOHANbHBI Opak HEBO3MOKHO
3aKJIIOYUTH B MIPUHIIMIIE, a TJIe-TO B TaKOW Opak MOTYT BCTYINATh U MyCYJIbMaHKH.
[Ipy 5>TOM  BaXXHO OTMETUTb, YTO 3aKOHOJATEIBCTBO M  peajbHas
IPaBOIIPUMEHUTEIbHAS MIPAKTUKAa MOTYT JAPYr JPYry HE COOTBETCTBOBATh: TakK,
HECMOTpsI Ha TO YTO B TyHHCE JJO3BOJIEHO BCEM BCTYIATh B MEKKOH(PECCUOHAIBHBIN
Opak, opraHbl, KOTOpPbIE PETUCTPUPYIOT Opak, HE 3aKIIYal0T Opaku MEXIY
KEHIIMHAMHU-MYCYJIbMaHKaMH U MY>KYMHaAMH, KOTOPbIE HE UCTIOBEIYIOT HCIIaM.

W3 3TOr0 MBI MOXEM cJielaTh BBIBOJ, YTO, COIJIACHO HCJIAMCKOMY IpaBy,
MEXKOH(ECCHOHATBHBIN Opak — 3TO OpayHbIid COI03 MY>KUUHBI-MYCYJIbMaHUHA U
JKeHIMHbl n3 «moaenn Ilucanms». @DopmynupoBka «imoan — [Iucanus»
npejcTaBisieTcs 0osee yAauHoM, Tak Kak B HEKOTOPBIX CTpaHax MpHUAEPKUBAOTCS
npaBUI MAPUUTCKOTO (PHUKXa, KOTOPBIM, KaK MbI Y€ YKa3bIBaJId, MPEIbIBISICT
ornpeseneHHbIe TPeOOBaHUS K XPHUCTHAHAM U WYAESM, MPEXIe YeM CUMUTaTh UX
«mroneMu [Iucanusy.

B napacpagpe 2.3  «Cospemennvie 63215061 Ha  3aKirO4eHUe
MeJCKOHGheccuonanbHo2o  bpaka ¢ MYCyIbMaHamuy  TPOAHATU3UPOBAHBI
COBpEMEHHbBIE NMO3ULIMN OTHOCUTENIBHO 3aKIIIOUEHHUsI TaKOro Opaka 1o uciamy. Bo-
HEPBBIX, 3TO OorociioBckoe 3akimoueHre Cosera yiaemoB IYM P® 5/19, cormacHo
KOTOPOMY MyCyJbMaHaM IO OOuleMy TMpaBUJly 3alpellaeTcss >KEHUThCS Ha

JKEHIIMHAX-XpUCTHAHKaX. B paboTe mpoaHaIM3UpOBaHBl APTyMEHTHI, KOTOPbHIC
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yKa3aHbl B 3TOM 3aKJIIOYEHUH. ABTOP NPUXOJUT K BBIBOAY, YTO 3TH apryMEHTHI HE
ABJIAFOTCS. OOOCHOBAaHHBIMU; J1a U B ILIEJIOM TaKOW 3ampeT MPSMO MPOTHBOPEUUT
niapuary.

Bo-BTOpBIX, TaK)K€ MPOAHATU3UPOBAH COBPEMEHHBIN B3Il HA TOJIKOBAHUE
Kopana o Bonmpocam MexxXKoH(GECCHOHAIBHOTO Opaka: CyIIeCTBYET TOUKa 3pEHHUS,
YTO KEHIIMHBI-MYCYJIbMAHKH TOK€ MOTYT BCTyHaTh B Opak ¢ MYyXUYMHAMH W3
«ronen  Ilucamms».  M3ydymB ~ aprymeHTanmioo  akaJeMHKOB,  KOTOpPBIE
MPUACPHKUBAIOTCS ATOW TOUKH 3pEHUS, aBTOP paOOThI MPUXOJUT K BBIBOJY, UTO UX
JI0BOJIbI IpoTHBOpedat TekcTy Kopana n Hopmam ¢ukxa. bosee Toro, CTOpOHHUKH
ATOW KOHILIENIMHU MpeIaraloT U30UpaTebHO MCHOJb30BaTh asThl Kopana 1o
MHTEPECYIOIIHUM BOIIPOCAaM, MCKJIIOYas T€, KOTOPBIE 3alpelialoT MYCyJIbMaHKaM
BCTyNaTh B Opak ¢ My>KUMHaMU U3 «ioaeu [lucanusy.

B ranase Ill «OtaenbHble mnpaBoBble BONPOCHI, BbITEKAOIINE W3
MEKKOH(eCCHOHAIBLHOI0 0paKay» pacCMOTPEHBI IPOOIEMHBIE BOTIPOCHI, KOTOPHIE
BO3ZHHKAIOT Ha (POHE 3aKIIFOUECHHSI MEKKOH(PECCHOHABHOTO Opaka, a TakKe BBULY
pacnpoCcTpaHEeHUs TAKUX OpaKoB.

B napaepagpe 3.1 «Hacnedosanue 6 mesckongheccuonanbnom bpakey aBTOp
emie pa3 obOpaliaer BHUMaHHE TO, YTO IO OOIIEeMy MpaBWly MYCYJbMaHUH HE
HacJIeyeT 3a HEeMYCYJIbMaHUHOM, U Ha000poT. OHaKo, 3TO He Bcerja paboTaer B
MEXKOH(ECCHOHATBLHOM Opake: €ciii OAWH W3 CYNPYroB OCTAaBHJI 3aBEIAHUE B
N0JIB3y APYroro, TO B 3TOM CIy4a€ €CTb BO3MOYKHOCTb IOJIYYUTh HACIIEICTBO.
Takke HEKOTOpbIE HCIAMCKHE YYEHbIE MNPUIEPKUBAIOTCS TOYKHU 3PEHMS, UTO
MYyCYJbMaHHUH MOXET YBEJIMYHMTh CBOE OJIarOCOCTOSIHUE 3a CYET HMYIIECTBa
HEMYCYJIbMaHHHA.

Opnako mo oOmeMy MpaBuily, €CJId MY>KUYMHA HE OCTaBUJI 3aBELlaHUE B
NOJIb3y CBOEH JKEHBI-HEMYCYJIbMAHKH, TO OHa BCE K€ HE MOXET 33 HHUM
HacienoBarb. MHTEpecHO, 4TO e€cnM mociieé €ro CMEpPTH KEHIMHA MPUHUMAET
uciaM, TO OHa MO-TIPEKHEMY HE MOKET ObITh HAaCIEAHUIIEH, TaK KaKk HA MOMEHT

CMCPTHU MY’Ka HC MCITOBCI0BAJIa NCJIAM.

22



B napacpagpe 3.2 «Bosmoowcnocmev yHuukayuu Hopm, pe2yiupyroujux
MedHCKOHGheccUoHanbHble OPaKu, 8 MyCyIbMAHCKUX 20CY0apcmeaxy aBTop TOBOPUT
O TOM, 4TO YHU(DUKAIMS HOPM HCIIaMCKOTO ITpaBa HEBO3MOKHA U HE HYKHA, TaK Kak
paslinuve HOPM IO OJIHOMY U TOMY K€ BOIPOCY — 3TO OJIHA U3 OTJIMYHUTEIbHBIX
4epT uciamMckoro mpasa. [loMumo mpouero, pa3nuune HEKOTOPBIX HOPM MOMKET
OBITH 00YCIIOBIIEHO KYJIBTYPHOU CPEIOi TOTO MM MHOTO FOCYJapCcTBa: €CJIM HOpMa
CYIIECTBYET U YJOBJIECTBOPSICT MOTPEOHOCTH OOIIECTBA, 3HAYMUT, IIOKa HET
HE0OXOAMMOCTHU €€ 3aMEHSTh Ha JAPYTYIO.

llapacpagh 3.3 «Bosmoorcnocmo VHUuUKayuu HOpM 0
MEAHCKOHPECCUOHANBHBIX OPAKAX 8 C8EMCKUX 20cyoapcmeax (Ha npumepe Poccuu)»
BHOBb OTCBhUIAET K OorocioBckoMy 3akitoueHuto Cosera Yiemo JIYM PO 5/19
KaK K HEYJayHOMY OMNbITY YHU(UKAIIUM HOPM B TOCYJIapCTBE, Ha TEPPUTOPHUHU
KOTOPOTr'O IIPOKUBAIOT Pa3HbIE HAPOJIBI C Pa3HBIM KYJIbTYPHBIM KOJOM.

B napacpaghe 3.4 «llepcnexkmuswt pazeumusi uciamckozo npasa 8 Poccuu:
pe2yiupoeanue  OMHOWEHUU 8  MENCKOH@(ecCcUuonaipHomM  Opake»  aBTOP
paccMaTpuBaeT, BO3MOXKHO JIM B OyAylleM peryjiupoBaTb OTHOIIEHUS B
COOTBETCTBUM HE C HOPMaMH CBETCKOTO 3aKOHOJATENbCTBA, & C HOPMaMHU UcIama.
B 5TOM KOHTEKCTE BCTaeT BOIPOC O HEOOXOAMMOCTH YUPEKJCHHUS MIAPUATCKUX
CylIOB, KOTOpBIE pa3peliajf CHOpPbl, KOTOPbIE BO3HUKAIOT Yy MYCYJbMaH.
[ToguepkuBaeTCs, UTO OMBIT CO3JaHUS TAKUX CYJOB €CTh Y 3alaJIHbIX TOCYIapCTB:
OJIHaKO, TMOMUMO OQUIIMATBHBIX CYJOB, B HHUX JEHCTBYIOT M HEO(PHUIUATHHBIC
[IapUaTCKUE CYJIbl, KOTOPhIE 3a4acTyl0 MPUHUMAIOT pauKalbHbIC, YIbTpanpaBbie
penieHus. ABTOp MPUXOJUT K BBIBOAY, 4TO B Poccuu cymiecTByeT HE0OOXOAMMOCTh
CO37aHMsl IIAPUATCKUX CYJOB; OJIHAKO BaXXHO, YTOOBI WX JCSATEIHHOCTH
KOHTPOJIMPOBAIACh TOCYJAPCTBEHHBIMU OpTraHAMH.

HeobxoaumocTth pa3paboTKu paBUII peryJMpOBaHUSs
MEXKOH(ECCHOHATBLHBIX OPaKoB, a TAKXKE JaTbHEHIIas BO3MOKHOCTh Pa3peIICHUS
CIIOPOB B IIAPUATCKOM CY/I€ BBI3BAHBI TEM, UTO HECMOTPS HAa BEPXOBEHCTBO 3aKOHA,
JUTSI MHOTHX BEPYIOIIUX JIFOJIEH PETUTHO3HBIE HOPMBI UMEIOT OOJIBIIYIO IIEHHOCTD,

HEXEJIM CBETCKOE€ 3aKOHOAATeIbCTBO. HEBO3MOXHOCTH pasp€iuTe CIIOp B
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COOTBETCTBUM C PEIMIHO3HBIMA HOPMAMH MOKET B TOM YHCJIE OTHAIATH OT
peNUruy, TPUOIMKATh K CBETCKUM HOpMaM, (POpMUPOBATH CBETCKOE CO3HAHUE.
B 3axmrodeHuMn pe3lOMUpPYIOTCS OCHOBHBIE WTOTH JAMCCEPTALIMOHHOTO

HCCICAOBAaHUA.
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