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CPABHUTEJIbHOE NMPABOBEOEHUE
B YI'OJIOBHOM INMPABE



1. CpaBHUTENBHOE NPaBOBEAEHMNE B

YIroJioBHOM ripaBe. lnepsBbie warm 1 NMeHa

Leges Duodecim Tabularum
Bracton, ‘De Legibus Et Consuetudinibus Anglige’

Kritische Zeitschrift fiir Rechtswissenschaft und Gesetzgebung des
Auslandes, c 1829 .

Revue de législation étrangere, 1834-1850
Zeitschrift flir vergleichende Rechtswissenschaft, c1878 .
Chair of comparative law, 1831, College de France

Journal of Comparative Legislation, c 1896 r. (c 1952 . —
International and Comparative Law Quarterly)

International Congress of Comparative Law, 1900 r.

Institute de Droit Comparé, Lyon, 1921 .

Association Internationale de Droit Penal, 1924 r.

Revue de science criminelle et de droit pénal comparé, c 1936 T.




* [loaBneHne yronoBHOrMo npaea B Ka4eCTBe CaMOCTOATESIbHON HaYKN —
C pedopm anoxu uapcrteoBaHua etpa | Benukoro oo Havyana XIX B.

Ha pa3BuTne yronoBHOro npasa CyLleCTBEHHOE BINUSHWE OKa3asno
passuTtue B Poccun ropuandeckoro obpasoBaHuns, nepBoHavarnbHO B
IOHKEPCKMX LWKonax npu CeHaTte, 3aTeM B KageTcknx CyxonyTHOM U
MopcKkoM Koprycax; HECKOSIbKO paHee — co3faHne AkagemMmun Hayk C
AkagemMmunyecknm yHuBepcuteTom B CaHkT-lletepbypre (1725r.), a B
1755 r. — MoCKOBCKOro yHuBepcurteTa.

[MepBbIMY NpenoagaBaTenaiMmn ObiNM MHOCTPAHHbIE HOPUCTHI
bekeHwTenH, 'pocc, AunbTen, JlaHrep.

[lepunon xapaktepusyetrcd 4oByMA OCHOBHbIMU MOMEHTaMM:
80-reps8bix, peuenunen 3anagHoeBpONENCKON HaYKu;

80-8MOPbIX, HANDONbLUMM pacnPOCTPaAHEHUEM YroSIOBHO-NPaBOBbIX
YYEHWUI LWKOJIbl €CTECTBEHHOrO npasa. Ha pycckum A3bik NepeBoaAaTCs
npou3BeaeHNs BblgaloLWmMXca 3anagHoeBponencknx gunnocodos u
topuctoB: 'yro ['pouus, Camyuna lNyddpeHgopda, Lapnsa MoHTeckbe,
Yunoama bnakctoHa, Hesape bekkapua n gp.
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* Haka3 nmnepatpuubl EkatepuHsbl I, gaHHbIN KOMUCCUN O COUYUHEHUN
NpoeKTa HOBOro YnoxeHus 1767 r.

B nutepatype Hakas npeanaraetcs cuutatb NepBbIM HaY4YHbIM
npoun3BegeHNEM B UCTOPUN POCCUIACKOIO NpaBoBeaeHNUS.

[.C. ®enbaowTenH : «/3yyarwoemy
BHMMATENbLHO TEYEHUA B HaYyKe
yronoBHoro npasa B Poccun B
anoxy, cnegyoulyo 3a Hakasom,
NPUXOAUTCA KaXKabl pa3 cHMTaTbLCH
C TEM, YTO NAMATHUK ITOT
doakTnyeckn nepeHec Ha PyCcCKyto
MOYBY YrosloBHO-MpPaBOBbLIE NOEN
nepenosbix mbicnutenen XVIII B.»
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« C.E. ecHuukuin, npodeccop MockoBckoro yHnsepcuteta (XVIlI
BEK)

H.C. TaraHues: C.E. [lecHuukomMy «HegocTaBasno TOMbKO Yyutateneun u
NHOCTPAHHOIro UMEHN ANda 3aHATUSA mecTta 653 MOHTECKbE C
BnakctoHom, [1loTbe 1 gpyrumn ropucTtamMm npoLleallero Bekay

* T[lonb AHcenbm ®enepbax (koHew XVIII
— Hayvano XIX BB.)

[.C. ®enbawitenH: «Kypcy A. Penepbaxa bbino
CYXXOEHO CbirpaTb peLLalLLyo posb
B MPUMEHEHUNUN K PYCCKOWN HayKe,
TaK Kak « UMEHHO 3TUM TPyOOM OblS
OaH TOJTYOK K pa3BUTUIO
Hay4YHO-gOorMaTn4eckom oopaboTKu
HaLlero yronoBHOro npasay.




 [lanbHeWlwee pa3BuTME POCCUNCKOM HAyKN YrosIOBHOMO npasa
coBnagaeTt C 3anoxon uapcresoBaHns AnekcaHapa | n B uenom
XapakTepusyeTcs paclimMpeHnem rpnandeckoro oopasoBaHums,
co3gaHuem B Poccumn HOBbIX YHUBEPCUTETOB, A€ npenogaeTcs npaso,
B YacTtHocTtu B [Jepnte (KOpbese) — 1802 r., B BunbHo — 1803 r., B
KaszaHn n Xapwkose — 1804 r., CaHkT-lleTepbypre — 1819 .

Kpome Toro, Hayanu pabotartb [lemmaoBckoe yudunuiie ¢ kadenpomn
«npaBa eCcTeCTBEHHOro n HapoaHoro» B Apocnaerne (1805 r.),
Llapckocenbckun nuuen ¢ npenogaBaHnMeM rnpasa, «kHa4YMHada ¢ caMblX
MPOCTbIX NOHATUNY, C U3YYEHUEM «NpaBa NybnM4YHOro, Npasa YacTHOro
n ocobeHHo npasa Poccuinckoro» (1810 r.) u ap.

[MpoBOAMTCA aKTMBHAA NOAroToBUTENbHAA paboTa No usgaHuio
[MonHoro cobpanuna 3akoHoB Poccun n CBoga 3akoHOB, B CBSI3U C 3TUM
OCYLLECTBIIAETCSA Hay4YHad obpaboTka BCero 0Te4eCTBEHHOIO
YronioBHOIro 3aKkoHo4aTenbCcTBa.
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H.C. TaraHuesB H.[. CepreeBckuia N.A. DonHnukmin

H.[. Cepreesckuin nucan: «Hay4Hoe nccnegoBaHne He MOXET OrpaHNYNTLCA
NONOXUTENbHBIM NPaBOM O4HOMO Kakoro-nmdo Hapoaa (NpasoMm
OTeYeCcTBEHHbIM). B KayecTBe HEOOXOAMMOro matepuana gOSKHbI ObITb
npuBrieKaemMbl onpeneneHna npasa Apyrux rocygapcTs. ...LlmBmnmusosaHHbIM
Hapo4daM Hallero BpeMeHU He CyXXAeHa 3aMKHyTas XU3Hb... Bca 3agada, npu
NOMb30BaHUM YyXXe3eMHbIM MaTepuanom, 3akro4aeTcs B TOM, YToObl HE gaThb
€My TOro 3Ha4YeHus, KOTOPOro OH HE UMEET, — OH AOSMKEH CIMYXUTb CPEACTBOM
A8 03HAKOMSIEHUS C ONbITOM APYrnX HAPOAOB U 3aMacoM roToBbIX 3HAHUW, HO
He NpegMeToM cnenoro nogpaxaHus. NponosegoBaTb NCKIKOYUTENBHO
HaUWOHasbHY0 3aMKHYTOCTb 3HAYUT OTpMLATb BCO HOBENLLYIO UCTOPUIO U
CTaBUTb HA MECTO pearbHON LENCTBUTENBHOCTMN CBOK COOCTBEHHYIO,
NPON3BOSIBHYIO YTOMUIO»



B XIX B. B Poccun He 6bino HUM ogHon paboTkl NO yrosioBHOMY npasy, B
KOTOPOW He Oblf1 Obl NPUMEHEH CPaBHUTESbHbBIN METO, UCCIieLoBaHNS.

B03MOXXHO, 0TYacCTu 3TO Aenanocb B KAKON-TO Mepe BbIHYXOEHHO;
poCCcUuiCKas YyronoBHO-MpaBoBasi HayKa Haxoaunacb Ha ctaanu
CTaHOBIIEHUS, MO3TOMY MHOIMe aBTOPbI ONMpanncb Ha Tpyabl
3apybexHbIX cneunanncToB 1 B NEPBYO o4epenb HEMELKMUX
KpumuHanuctos. B.[l. CnacoBuy nogyepkusars, 4YTo «HeMeLKas To4Yka
3peHnsa bnmxe K Ham, nNocemy Mbl U Npuberaem BCero 0XoTHee K
HEMEeLKMM PYKOBOACTBAM...».

XIX-XX Beka:

* B.[l. Cnacosuy, H.H. lNonaHcknn, A.A. TInoHTKOBCKME (OTEeL U CbiH),
6.C. n A.C. Hukndgopossl, M.[1. LLlapropoackun



2. CpaBHUTENBbHOE NpaBoBeAeHMe Kak MeTop

CpaBHUTENBHOE NpaBoBeAEeHNE Kak MeToA PUaANYECKON HayKu
npeacTaBnseT coboil COBOKYMHOCTb MPUEMOB NMO3HAHUS NPaBOBbIX
ABNEHUI, NOCPEACTBOM KOTOPbIX HA OCHOBE U3YyYeHUs NpaBoMnopsaKoB
pa3nNUYHbIX CTpaH MUpa NPOBOAUTCS UX COMOCTaBNEHUE C LIENbIO
BbISIBNIEHMSI BO3MOXHO MPUCYLLIMX UM OOLLIMX coaep KaTenbHbIX YepT U

OOLLNX 3aKOHOMEPHOCTEN NCTOPUYECKOIO pa3BuUTHUS.
OCHOBHbIe YPOBHM:
* MUKPOCPaBHEHNE

* MHCTUTYUMNOHAlIbHOE CpaBHEHUE

« MaKpoCpaBHeHue




anHLI,VII'IbI CpaBHEeHUA.

* MOTEHUManbHas cCpaBHUMOCTb MPAaBOBLIX HOPM, YTO Npeanosfiaraet
aKLUEeHT He Ha HOpMaTMBHOW COCTaBMSAOLLEN NMpaBa, a Ha ero
doyHKLMOHaNLHOW CTOPOHE, T.€. Ha TOM, KaK OHO paspeluaeT
KOHKPETHYI0 coLunarnbHy npodbremy

E.g.:
v' attempt / das Versuchsdelikt / nokyweHne

v gOCTaB npectynnenusa / der Tatbestand + die Rechtswidrigkeit + die
chuld

* y4eT UCTOPUYECKNX N coLManbHbIX YCNOBUN BPEMEHU NOABIEHNS Y
pPa3BUTUA KOHKPETHOW NpaBOBOMN HOPMbI

there are some which can only be understood by reference
to the infancy of procedure among the German tribes, or
to the social condition of Rome under the Decemvirs.

O.W. Holmes, Jr., ‘The Common Law’



3. CpaBHUTENBbHOE NPaBOBEAEHUE:

OCHOBHbIE NMOHATUA

OTnpaBHbIMMK KaTEropusiMu B annapaTte cpaBHUTENBHOIO
NpaBoBeAEHUS ABMAITCS «NpaBoBas CUCTEMA» U «NpaBoOBasi CEMbSI».

lpasoeyro cucmemy MOXHO ornpedesiume Kak cyuiecmsyrouud 8
KOHKpemHom 2ocyoapcmee (beHOMEH, 835mbil 8 eQUHCMee cucmeMabl
npaea, rnpakmuku e20 rpumeHeHus, couuasibHol OCHO8bI rpasa,
rnpasosou Kyrnbmypbl coyuyma u op2aHu3auuoHHOU cmpyKkmypbl
rpaesosbix y4pexxo0eHud.

[1o0 npasoeol ceMbel MOXHO NMOHUMampe 2pynny HauuoHarbHbIX
npaeosbix cucmem, 06 beOUHEHHbLIX 0OUWHOCMbBIO UCMOPUYECKO20
MPOUCXOXOEHUS, CXOXECMbO OMIIUYUMESIbHbIX Xapakmepucmuk
cucmemsbl ripasa, rnpakmuku e2o rnpUMeHEHUS, pasoskiX yYpexoeHull
u coyuarbHo-rpasosol udeosioauu.
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«MaTepuHckaa» npaBoBas cuctemMa u «4o4YepHas» npasosagd
cucTtemMa: cBd3aHbl C pakTOM COCTOABLUENCS B NPOLUSIOM peLlenumn
(MOMHOM UNK YacTUYHOM) NpaBonopsaKa O4HOro rocygapcrea Ha
TeppuTopun Opyroro

«'mbpugHaa» npaBoBas cuctema: npaBoBas CMCTEMA,
coeaunHsaowada B cebe otnmunTenbHblie naeu, NpuHUmMnbI 1
NHCTUTYTbI OBYX (pexe — bonee ABYX) NPaBOBbIX CUCTEM,
npuHagnexalnx K pasHbiM NpaBoBbIM CEMbSAM
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4. Tunonorna npaBoBbIX CUCTEM

COBPEMEHHOro Mnpa

* Pene [aBug «OCHOBHblE NpaBoOBbLIE CUCTEMbI COBPEMEHHOCTU» (Les

grands systemes de droit contemporains)

» KoHpapg Lieainrept n XanH KéTuy «BBeageHne B cpaBHUTENbLHOE
npaBoBegeHue B cpepe vyacTtHoro npasa» (Einfihrung in die

Rechtsvergleichung auf dem Gebiete des Privatrechts)

* PanmoH Jlexxe «Benunkue npaBoBble cucTeMbl COBpeMEHHOCTU» (Les

grands systémes de droit contemporains: une approche comparative)

 XXaH lNpagenb «CpaBHuTENbLHOE yronoBHoe npasoy» (Droit pénal

compare)
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