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1. Cembsl 00OLLErO NpaBa: BBeAEHNE

Cembsi 00OLWero npasa npeacrasnsaeT codbomn yrornoBHO-NpaBoBble
CUCTEMbI psiAa CTpaH Mupa, IBNSIBLUNMXCA B pa3HOE BPEMS KONTOHUSIMU

(BnageHnamMmmn) 6puTaHCKON KOPOHHbI.

[10 HacToALWEero AHA 3TN CUCTEMBbI
00beANHEHBI HA UCTOPUYECKN eUHOW
TEeopeTU4ecKkoun, npeueaeHTHON n
CTaTyTHOW OCHOBE, 44P0 KOTOPOMU
COCTaBMnAET aHrMUMNCKoe npaso.
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2. VIcTopusa aHrnnmckoro yronoBHoro rnpasa

 Mepunop craHoBneHus: ¢ pyoexa XII-Xlll Be. go XVII B.

Tpakmam eHpu 0e bpakmoHa « O 3akoHax u obbivyasx AHanuuy (De
Legibus Et Consuetudinibus Angliae), nosieuswuticsi okosio 1254—

The great characteristic of the criminal law up this period
was its strange mixture of excessive severity and excessive
laxity and inefficiency. A man who could not read, and a
woman whether she could read or mnot, must be hung for
stealing two shillings. But a murderer of the worst kind
who knew how to read escaped from nearly all punishizent,
unless indeed he had married a widow. Moreover, the whole
system was worked by juries, which might be and continually
were exposed to all sorts of corrupt influences. One effect

James F. Stephen, ‘A History of the Criminal Law of England’, vol. Il,
1883
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TepmuH «common law»

§ Richard ¢ Willeame ? furent L;?I de la mort un
home ; se mistrerent en pays: pafs dit ge euz trove-
rent nuctaundre un ge avoit pris blez, e le voleit aver
attache, e il ne faillist cely Richard e ly la misa a
la tere; Richard criaz, ¢ Jon son frere surveeynt, e ly
feri sur la testee, par quei qe il morust: agarde fat
qe Richard alast quites. E Jon, pur ceo qil fut clerke,
fut livere a Ja prisone le Eveske. Dit fut qe en cel

tens Jon ne fut wye del age de xii—SricorNen. Sil
ust fict cel fee avant le age de wii i

! cel fev ‘g{“ de wil. aunz, il ne porte-
il mye jowise ; mes sil wst fet autre fet ou il ne

perdseit vie ne membre o fut conire la pecs, avant seca

age do xil amns, il ne respandreit mye, ©80
avent no st il mye ove Ia pes & p-r .

§ Richard and William were indicted for man-
slaughter; they put tbemselves on the country.—THE
JURY said that they found by night one who had
taken wheat, and tried to attach him: Richard made
an unsuccessful attempt, and the thief knocked him
Jdown:; Richard cried out, and his Lrother John came

‘up, and struck the man on the head, in consequence

of which be died.—And it was adjudged tbat Richard
should go quit. And John, because he was a clerk,
was sent to the prison of the Bishop.—It was said
that when the event happened, John was not twelve
vears 0ld.—SPIGURNEL. If be bad done the deed
before his age of seven ycars, he should not suffer
judgment: but if before his age of twelve years he

. had done any other deed not .in\'olving the loss of life

or limb, and against the peace, he should not answer,
because before that age he is not with the peace &c.'

Y. B. 30-31 Edw. I, Comnish lter, Rolls Series *511, A. D. 1302
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§ Item un Garcesce de xiii. aunz fut ars purewqec.nm,'

taunt com ele fut la servaunt un femme ele tus sa ey

. mestresee : et fut trove ; issint ajuge tresoun. Et dictum Destrasse
pur
fuit qe al auncien lel nul ne fut pendux denz age, ne ele futars
&e.
jugement de vie ne de membre. Mes SPIGURNELL
~ {rova qun enfaunt de x. aunx tua son compaignoun et | ’
le muscha, et le fit pendre, e [par] le mussere il mustra

qil savoit distinguer et mal de bien. Et ideo malitia
supplet mfatem.

Plesof the ' § Item a girl of thirteen years of agem ‘burnt be-
m,h cause while she was servant to a woman she killed her

wliﬂﬂl mistress: and it was found to be so and adjudged
mis-

' tress treason. And it was said that by the old law no one
::ﬂ"efm under age was hung, or suffered judgment of life_or
e WaAS

burnt. limb. But SPIGURNEL found that an infant of ten years
of age killed his companion and concealed him; and he

caused him to be hung, because by the concealment he -
showed that he knew bow to distinguish between evil -

and good. And 8o malice makes up for age.

Y. B. Trin. 12 Edw. lll, Rolls Series *627, A. D. 1338
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* Mepuon pokrTpuHanbHon oopaboTku: XVII — Hayano XIX BB.

3A0yapo Koyk «MIHcmumyuuu»

(The Third Part of the Institutes of

the Laws of England; Concerning High
Treason, and Other Pleas of the Crown.
And Criminal Causes) 1644 r.

Mammbio Xatn «Mcmopusi msxx6 KoOpoHbI»
(Historia Placitorum Coronae / The

History of the Pleas of the Crown) 1736 .
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Yunbsm briakemoyH « KommeHmapuu»
(Commentaries on the Laws of England: In Four Books) 1769 .

[lepBble Tpu TOMa NepeBeneHbl Ha pycckumn A3blk C.E. [leCHUUKUM.

fﬂﬂ B ANDS

IN FOUR BOOES

T
s WILLIAM BLACKSTONE, Kur.
IHF"iI' T pmn’mﬂtdwmﬁn
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PAGE sua FAGR wien ses LAYT EDITIOR
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* Mepuop KoHconupauum U rymaHmsauumn: Havyano XiX —
nocneaHssa yersepTb XIX BB.

Nolumus leges Anglise mutari

HUVE ULLEE IULULCIGIIEY  PUSLIAAL UUL DY LECHIIVUS WIILTES UL LI
own ‘. But even with us in England, where our crown-law is
with juftice fuppofed to be more nearly advanced to perfection ;
where crimes are more accurately defined, and penalties lefs
uncertain and arbitrary ; where all our accufations are public,
and our trials in the face of the world; where torture is un-
known, and every delinquent is judged by fuch of his equals,
againft whom he can form no exception nor even a perfonal
diflike ;---even here we fhall occafionally find room to remark
fome particulars, that {eem to want revifion and amendment.

Blackstone, ‘Commentaries’, volume 4

3akoHbl 1827-1830 ea.
u 1832—1833 e2c., 1861 a.
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[MpoekT yronoBHoro kogekca 1870-x rr.
(xermc . CtudpeH).

TeKCT npoeKkTa cTtasi OCHOBOW ANs
OENCTBYHOLWMX OO0 Cero AHA KOOEKCOB
Kanaab! (1892 r.) 1 HoBon 3enaHaum
(1961 r.), a TaKKe okasan owyTUMoe
BNIMAHME HA KOOEKChl TaKUX LUTATOB
AscTtpanuu, kak KynHcneHng (1899 r.),
3anagHada Asctpanusa (1913 r.)

n Tacmanuga (1924 r.).

A

BIL L

TO

Listablish a Code of Indictable Offences a.hd— the Procedure A.D. 1878
relating thereto. o

BE it enacbed by the Queen’s most Excollent Majesty, by and

with thé adviceand consent of the Lords Spiritnal and
Temporal, and Commons, in this present Parlinment assembled, and
by 'the authority of the same, as follows :
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 [lepuop ctarHauuu: nocneaHss yeresepTtb XIX — cepeauHa XX BB

‘A History of the Criminal Law of England’ (1883) and ‘A Digest of
Criminal Law’ (1877) by James F. Stephen
Outlines of Criminal Law’ by Courtney Kenny (1902)

=7

‘Criminal Law:
The General Part’ by

G. Williams (1953)
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- CoBpeMeHHbIU nepuopn: ¢ cepeauHbl XX B.

3akoH 00 ybuncrtee 1957 .

3akoH 00 yronoBHoM npase 1967 T.

3aKoHbl 0 Kpaxke 1968 . n 1978 .

3aKOH O MPEeCTYNHOM NMpuUYnHeHumn ywepba 1971 r.
3akoH 00 yronoBHoMm npase 1977 T.

3aKoH 0 NpecTyrnHbIX NokyweHnax 1981 r.

3aKkoH 0 npecTynneHusix n becnopsakax 1998 r.
3akoH 0 nonosbIx npectyrnsieHnsx 2003 r.

3akoH 00 yronosHom npasocyaun 2003 r.

[MpaBoBas komuccus ana AHrmum n Yanoca (1965r.)

[MpoekT YronosHoro kogekca Hayana 1980-x rr.
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3. ObLwas xapakrepuctmka ceMbun obLLETO

npasa

* YronioBHo€e npaBo NCTOPUYECKN NOHUMAETCS KaK Npexae BCEro WuT npoTms
HeonpasLaHHOro NPoM3Bosia NO OTHOLLUEHMIO K YENOBEKY CO CTOPOHbI
rocygapCTBEHHOW BriacTn — Oyab TO MOHapPX, N NapfiamMeHT, nunm
NCNONHUTESNbHAsA BflacTb, NN MECTHbIE BfacTu (dpeogansl B NPOLLIOM).

« OnpaBgbiBaeT HakaszaHue nuua He TOSTbKO (M gaXe He CTOMbKOo) doopmMarbHoe
HapyLUeHMe YyrorioBHOro 3anpeTa, CKOMNbKo NpOoABreHHas UM B NOCTYIKE
«MoparnbHas 3noOHOCTbY, 3acnyXuBaroLlas NopmLaHna co CTOPOHbI obLecTBa.

« Takon noaxopn K yronoBHOW HakazyeMoCTU NMPoeLmnpyeTcs N Ha KapaTenbHYH
NONNTUKY: B CTpaHax ceMbn OOLLEro NpaBa COCYLLIECTBYIOT, C O4HON CTOPOHHI,
CYpOBbIE PENPECCUBHbIE MEPBI B OTHOLLEHUN «MPUBBIYHBIXY», «OMACHbLIXY,
«MOparsibHO 3M0OHbIX» NUL, (NPUMEPOM ABMAETCA NpakTuKa NPUMEHEHUS
CMEPTHOMN Ka3HM B page CTpaH, CucTtemMa HeonpeaeneHHbIX NpuroBopos,
OONrOCPOYHbIX MPUroBOPOB ANS «NPUBbLIYHbLIX» NPECTYNHMKOB U T.M.) U, C APYrown,
CpaBHUTENbHO MArkKMe, MHONBUAYyann3mpyemMble CygoM BapuaHTbl YrofOBHOMO
HaKasaHWAa OS5 TeX, KTO HE 3acCrnyXXUBaeT «MNPUHECEHNA B XepTBy» 00LEeCTBY
(MpUMepPOM ABNAETCA NPaKTUKa NPUMEHEHNA MEP HaKa3aHUs, He CBSA3aHHbIX C
nuweHnem ceoboabl, Mep, anbTepHaTUBHbLIX HAKa3aHUID).

eMbs OOLLIErO NPaBa 12



PacnpoctpaHeHue obwero npasa B Mupe (KapTa OpuUTaHCKUX
KonoHun Ha 1921 ropn):
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CoeguHéHHble LUTaTtbl AMepuku

* Hannyne nncaHon doeaepanbHON KOHCTUTYLUN U KOHCTUTYLUIA
LUTATOB (MOJSIOXKEHUA peaeparibHOM KOHCTUTYLIMKM O HEOOXOANUMOCTY
cobnogeHnsa B yronoBHbIX Aenax A0MMKHOM NpaBoBOM Npoleaypsb!
(nonpaska V n pasg. 1 nonpaskn XIV kK KoHcTuTyummn), o npase
0OBUHAEMOro Ha cy MPUCAXHbIX MO YronoBHLIM Aeriam (nonpaska V)
N O 3anpeTe XXeCTOKOro n Heobbl4HOro HakasaHus (nonpaska Vlll))

* I'IpaBo cyaoB 00BABNATH HEKOHCTUTYLUMOHHBLIMN HOPMbI
3aKoHOAaTeJ1bCTBa

» Kognurkaumnsa yronoBHOro 3akoHogaTesibCTBa BO BCEX LUTATaAX U HA
denepansHomM ypoBHe. [NpnumMmepHbIn yronosHbin kogekc (Model Penal
Code), npeanoxeHHbin IHCTUTYTOM amepukaHcKoro npasa B 1962 r.

* |_|J'II-OpaJ'II/ICTVI‘-IHOCTb n eaunHCTBO YroJioBHOIO lMpaBa

|2 o)
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The United States
Federal Courts

SUPREME
COURT

APFELLATE
COURTS

TRIAL
COURTS

FEDERAL COURTS
AND OTHER ENTITIES
OUTSIDE THE
JUDICIAL BRANCH

eMbs 0OLLIEro NpaBa [
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UNITED STATES
SUPREME COURT

LS. Courts of Appeals

12 Regional Circul Courts of Appeals
1 U.5. Coort of Appeals for the Federal Circuil

R - Bk B |
U.S. District Courts

84 Judicial Disiricts
U.E. Bankruptcy Courts

. 5. Court of International Trade
LL 5. Court of Federal Claims
BT T —
Military Courts {Trial and Appellate)
Court of Veteran's Appeals
U.5. Tax Court

Federal administrative agencies
and boards




SUPREME COURT OF VIRGINIA
Court of Final Resort
Chaief Justice and 6 Justices

COURT OF APPEALS

Intermediate Appeals Court
11 Judges

CIrcurtT COURTS
Highest Trial Court with General Jurisdiction
31 Circuits — 120 Courts

JUVENILE & DOMESTIC RELATIONS
GENERAL DISTRICT COURTS
Trial Court with Limited Civil/Criminal Jurisdiction _ DIsTRICT COURTS
Courts in all 32 Districts Trnal Court with Limited Civil/Criminal Jurisdiction
Courts 1n all 32 Districts
MAGISTRATES




- KaHapga: YronosHbl kogekc 1892 r.; KaHagckasa Xaptusa npas u
cBoboa 1982 .

« ABCTpanusa: NiopanncTUYHOCTb YroSIOBHOIO npasa; o0obeamHAaLwas
ponb Bbicokoro cyga Asctpanuu

* HoBasa 3enaHgua: AKT 0 npecTynfieHnsx (oakTUYEeCKM YroSIOBHbIN
kogekc) 1961 r.

* UpnaHgus

* locynapctBa Kapunbckoro 6accenHa

* UHgusa: YronoBHbin kogekc 1850 .

* FOHKOHT: corffacHo OCHOBHOMY 3aKOHY [(OHKOHICKOro cneumanbHOro
agMmuHucTtpaTtmuBHoro pernoHa KHP (1990 r.) Hopmbl obLero npaea,
aencteoBaBLUMe B [ OHKOHre Ha MOMEHT BO3BpaLLEeHUs ero noa
cysepeHnteT KHP (1 ntona 1997 r.), octatoTtca B cune (cT. 8, 18) (kak
MUHUMYM, o 2047 r. (CT. 9))
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5. ObLlee npaBo: rMbpunaHblie NPaBONOPSAKN

LWoTtnanous

» KaTteropmanbHbln annapart
LLOTIAHACKOro YrofioBHOro npasa oTJ/IndeH
OT aHIMKUMNCKOro

« 3akoH o lWloTtnanaun 1998 r.

(Scotland Act): neneHune
3aKoHogaTesribHOM KOMMEeTEHLU NN

B YronoBHOW cdepe

» dasng KOM, «KommeHTapum Ha npaBo
LLloTnaHanu KacaTtenbHO onnucaHusa u
HakasaHu4a npectynnenun», 1797 r.;

A.[1X. AnncoH, ABYXTOMHbIe «[1pnHUUNbI K
MpakTukKa yrosnosHoro npasa LWoTtnaHgnmny,
1832—-1833 rr.; [IxoH X.A. MakgoHanbA,
«[1pakTnyeckum kypc yrosiosHoro npasa LlWotnangun», 1867 r.
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« Cuctema npaBocyams Nno yrosioBHbIM genam (B oTnuyne ot

rpaXkgaHCKMX Aen) Ha HacTOoALWMIA MOMEHT NMOMHOCTbLIO He3aBUcKMMa oT

aHrnnunckon, n Beicokuinn Cyg KOctnumapmnes aBngeTcs KOHEYHOM
cyaebHON MHCTaHUMen Ansa BCeX LWOTNAHACKUX YroSfioBHbIX Aen (B

oT/indyne ot aen Fpa)K,El,aHCKI/IX)

Crarungl 5"'{"" Hearatch: / peneaiogral
; F’f‘ffﬂ = Supreme Court L
W i v T
:
Coud of Cnminal Appeal - - ey HOwsE
Court of the Lord
* High Courtof Justiciary- | | | |1 Courtof Session Cyarr
Firsi instance Ohter House
District [ Justice
of the Peace Sheriff Courts Scottish Land Tribunale
Courts Court
|
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YronoBHo-npaBoOBble CUCTEMbI OCTPOBOB nponuea Jla-MaHLu,
IOxxepcu n N3pHcu, n octposa MaH

» [Ixxepcu v 3pHCU: napnamMmeHT, coOCTBEHHas cyaebHada cucrema.
[MpuHATBIE peweHns MoryT ObiTb 0banoBaHbl B CyaebHbin KomuteT
TanHoro Cosera.

* Ocmpoes Ma3H aBndaeTca camoynpasnialoLLENCS 3aBUCUMOM
TeppUTOpPUEN DPUTAHCKON KOPOHLI. 3aKoHOAATESIbHYI0 BNacTb
OCYLLECTBIISIET UMEOLWMiN Dornee YeM ThICAYENETHIO UCTOPUIO
aByxnanaTtHbIM napniameHT — TuHBaneg. CyaebHasa cuctema octpoBa
npeactasneHa Boicoknum Cynom (B coctaBe ABYX AYMCTEPOB), KOTOPbIN
obriagaeTt UCKMIYNTENLHOW IOPUCOMKLUMEN MO BCEM MPaX4aHCKUM U
yronosHbIM genam. AnennaunoHHbln Cyg MaHa cocTouT n3 oyMcTepos
N anensiiuyMoHHOro cyabn — BPEMEHHO Ha3Ha4yaemMoro BMaHoro
aHrnumnckoro ropucta. KoHeyHon anennsaymoHHOW UHCTaHLUMEN
asnaetca CynebHbin KomuteT TanHoro CoBerTa.

i~
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YronoBHoO-NpaBoOBble CUCTEMbI psaa cTpaH Adpuku

B wactHocTun, yronosHoe npaso FOAP: ecnun cogepxaTefibHoe
HamnoJIHeHne rnpasa BO MHOrOM NPOCIIEXNBAETCHA K PUMCKO-
ronsiaHAcKoMy npasy B TOM BMAE, B KAKOM €ro npeacraBnsoT Tpyabl
rnoccartopos 1 ronnadackux topmuctos XVI-XVIII BB., TO
npoueccyarnbHble OpMbl OTNPaBEHUs NpaBoCcyaud, NpakTuka
npeueneHTa yHacrenoBaHbl OT 00Lero npaesa 1 camo no cebe
pa3BuUTME rnpasa B MPOLLNIOM N B HACTOALWEM UCMNbITbIBAET BIIUSIHUE CO
CTOPOHbI aHIMMUCKOro npaea.

['ocydapcmea CesepHol AcppuKkU UCTbITbIBAOT rMOpuUaHOE BIUSIHUE
MYyCYNbMaHCKoro npasa, LleHmparnbHou u KOxHolU Apuku —
KOHTUHEHTAaNbLHOro npaea.

b 5
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