Pecgpopma ropnan4ecKoro o6pasoBaHms

A.H.

H, Kaabinm ; [MpenogaBaHue
npogeccop, 3aseayoLnn

kagenpov rHaHcoBOro rnpasa

chakynbTeTa npasa HawlnoHanbHOro ¢) Vl H aH CO BO rO
vccnenoBarenbCKoro yHnsepcutera

«Bbicluas WwKona 9KOHOMUKN» r] paB a
[JOKTOP H0PUANYECKNX HayK
B Maructparype”

B cmambve paccmomperbl 0COOeHHOCMU npenodaganus (PUHAHC08020 Npasa
u Quckyccuu o npeomeme UHAHC08020 NPasd. Ha npumepe mazucmepcKoil
npoepammvl «PuHaHCo80e, HAN02080€ U MAMONCEHHOE NPaBo”, OMKPbIMOU 6
Hauyuonanbhom ucciedosamensckom ynueepcumene «Bbicutas wikoaa 3K0Ho-
MUKW>, NOKA3GHbI HOBble Peanuul, Komopbie caedyem yuumbieams npu Gop-
MUPOBAHUYU KOHUENUUU Npenooaganus. (uHaKC08020 NpaAsa 6 Maucmpanty-
pe, a makdsce co0epIHCanue MazucmepCKux npoepamm (uHanco8o-npasosol
HANpagAeHHOCMU.

Kouesble c10Ba: (pUHAHCOBOE [PABO, MPeAMeT HMHAHCOBOTO Npasa, Mpe-
nojaBaHue (PMHAHCOBOTO NpaBa, MarkuCTPaTypa.

Borpocsl, CBSI3aHHBIE C MTPeNnoaBaHIeM (bMHAHCOBOTO TPaBa B MarucTpaType, BO3-
HUKAIOT ¥ MHOXATCSI KAK B CBSI3U C OOBEKTUBHBIMY CIOXHOCTSIMM IEPEXOaa pOCCUICKO-
IO IOPUINYECKOT0 00Pa30BaHMUsi Ha IBYXyPOBHEBYIO CHUCTEMY 00pa3oBaHus, TAK 1 M3-3a
npo6JieM, ¢ KOTOPBIMU CTalKMUBAETCsA CaMo (bMHAHCOBOE MPABO M KOTOPbIE CBSI3aHbI C
YY4ACTHBIIMMHUCS B MOC/IEHEE BPEMS TIOTBITKAMI TIEpECMOTPETD €TI0 MPEAMET U MECTO B
crcTeMe IOpUIMYECKOM HAyKH.

06 0cOGEHHOCTSIX MperoaBaHus (DMHAHCOBOIO NpaBa B Marncrparype B CBSI3U C
[IEPEXOIOM POCCUICKOTO BBICIIETO 00pa3oBaHKsl Ha IBYXYPOBHEBYIO CHCTEMY YKE I10-
sBUIKACH TepBble Mybiukauun'. OIHAKO BCE OHM HOCAT Xapakiep TpeIBapUTeIbHBIX
PEKOMEH/IALIMiA, TOCKOJIBKY 0 CHX MOp HEICTKUMH 0CTaIOTCS KOHTYPBI CaMOil Maru-
cTpaTyphl, BoccosaBaemoii B Poccuu mocie 90-yeTHero nepepbiBa. Marucrparypa Kak
BTOpOIA, BBICIIMIT YPOBEHb YHUBEPCUTETCKOIO 00pa30BaHKsI Ha CETOIHSIIIHUIH 1eHb 3a-

* B OCHOBY JAHHO¥ CTATHH MTOJIOXKEHbI TE3NCHI TOKTIANA, cIenaHHoro aBTopoM B 1ekabdpe 2011 B Du-
HAHCOBOM yHMBepcuteTe npu [1paBUTEIbCTBE Poccuiickoit @enepaliy Ha HayYHO-METOA0JIOTMIECKOM
cemunape «[TpoGeMbl METOIMKY MPETOaBaHus OPUIMIECKIX MCLIATUIMH MO MPOrpaMMam MarucTpa-
TYpbI».

I BuacrHocty: Kossipur A. H. Tlepexoa Ha IBYXyPOBHEBOE BBICILIEE 06pa3oBaHye U N3ydeHne HUHaHCO-
BOTO TIPABA B BBICIINX Y4eOHBIX 3aBEICHUSX // ®unancosoe rpaso. 2009. Ne 8. C. 2—8; F20 xce. DKOHOMU-
Jyeckas KOMITOHEHTa ITyOIMYHOrO MpaBa: KOHIETILIM MarucTepcKoii mporpamMmbl «PUHAHCOBOE, HAJIOTO-
BOE ¥ TAMOXEHHOE ITpaBo» B BEICIIEH 1IKOJIE 95KOHOMUKN // Pechopmbl 1 mipaso. 2010. Ne 1. C. 64-73.
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Pecpopma ropyandeckoro obpasosaHus

KOHOJIaTeJIbHO BOCCTaHOBIEHA. OIHAKO OCTAETCsI OTKPBITBHIM BOIPOC, KAKOE MECTO OHA
Oyzmer 3aHMMaTh B €IUHOI CHCTEMEe POCCHIICKOTO 0OpasoBaHus. B yacTHocTH, He 10
KOHIIA MIOHSITHO, CTaHET JIK OOy4eHUe B MAarucTpatype MepruoaoM IOIydeHUs TIEPBOii
YYCHOIA CTETIEHN (M B 3TOM CJIy4yae aKleHT HeM30eXHO CMEINAeTcs B CTOPOHY HayYHO-
MCCIIeI0BATENIbCKOM COCTABIIAIOILEH MaruCTepCKOii MPOrpaMMBbI) MJIK MarucTpaTrypa 6y-
JET pacCMaTpUBATHCS KaK 3aBEPLIAIOLINIA 3Tall BbICILIETO 00pa30BaHMsI, KOIIA CTYIEHT,
MOJMYYMBIIMA TUILIOM GakajaBpa, BBIOMpAET CreNUATU3ANIO B COOTBETCTBYIONIEH 00-
JIaCTH 3HAaHWiA. B mocienHeM ciyyae akIeHT CMeIaeTcsi B CTOPOHY OCBOEHUS Y4€GHBIX
MJIAHOB, U3Yy4YEHUsI IIPENYCMOTPEHHBIX B 9TUX TUIaHAX YI€OHBIX TUCIUTIINH.

B ycnoBusax muddepeHnmranny cratyca BBICIIMX Y4eOHBIX 3aBEIEHUIA TIOI BOIIPO-
COM OKa3BIBaeTCsl CaMa Cxema, B COOTBETCTBUU C KOTOPOW Marmcrparypa CjeiyeT 3a
OakanaBpMaTOM M OTKPBIBACTCSI BCIOMY, TIe CyLIECTBYeT GakamaBpuat. IIpoBommmoe
HBIHE PAHXMPOBAHHWE BY30B, IPEXIE BCEr0 MO KPUTEPUIO BOBICYEHHOCTH B HayyHO-
UCCIIEOBATEIbCKUI MPOLIECC, MOXET MIPUBECTH K TOMY, YTO IIPAaBO OTKPHLIBATH Maru-
CTEPCKUE MPOrPaMMbI COXPAHUTCS TOJIBKO 32 TEMU YHUBEPCUTETAMH, KOTOPbIE CMOIJIU
MIOATBEPAMTD CBOM BBICOKMM MccienoBareabckuii moreHuuan (MIY, CII6IY, Hauuo-
HaJIbHBIE MCCIIEN0BaTENbCKIE U (helepalbHbIe YHUBEPCUTETHI U T.10.).

Haxkonen, Bonpoc o cynb6e MarucTparyps 3aBUCHUT OT UTOTOB pe)OPMUPOBAHMUS TTO-
CJIEBY30BCKOTO BbICIIEro obpasoBaHusi. OTBevyast Ha BOIPOC, YTO MPEACTABISET COOOM
COBpeMEHHasT POCCUICKasi MarucTpaTypa, Hejib3sl abCTparupoBaThCs OT €€ B3aMMOCBSI-
3ei ¢ T0CIeBY30BCKUM NPO(dECCUOHATBHBIM 00pa30BaHUEM, OT COBPEMEHHOTO 00JIMKA
acIMpaHTypbl. B 3ToM HanpaBeHUH BO3HUKAET PsifI TPo6JIeM, TpeBGYIOIIMX CKOPEHIIIero
paspereHust, BaXXHeMIen U3 KOTOPBIX SIBJSIETCS COOTHOIIEHUE MATUCTEPCKOM U KaHIU-
JIATCKOM CTETIEHEH.

TaxuM 00pa3oM, Ha MOCTABIEHHBIN B MIOJ3aTOJIOBKE BOTIPOC O TOM, 4TO COGOI Ipesi-
CTaBJIsSIET COBPEMEHHAsi MarkCTpaTypa, TOYHbIA U UCYEPITBIBAIOIIMI OTBET ITOJIYYUTh CE-
roziHs efiBa Jin ypacres. OTBETUTb Ha HETO MOXHO OYIeT Mmociie OKOHYATEILHOTO 3aBep-
LIEHUS BCEX Ha49aThIX IIPe0Opa30BaHUil B POCCUIICKOM BBICIIEM 00pa30BaHUN>.

Hosble peanuu, KOTOpbie HEO6XOANMMO YUYUTLIBATH
npu chopMmpoBaHMK KOHLENLUUU npenoaasaHus
¢hmHaHcoBOro npaea B MarucTparype

HecmoTpsa Ha He3aBepIIEHHOCTh OPraHU3AIIMOHHO-TIPABOBLIX TIPOLIECCOB MEPeXoa
Ha JByXYPOBHEBYIO CUCTEMy BBICIIEr0 oOpa3oBaHMsi, Maructpartypa B Poccum yHK-
unonupyet yxe ¢ 1990-x ronos. FOpunuueckoe o6pa3oBaHue OIHUM U3 TIOCTEIHUX 3a-
BEPIIWIO (POPMAJILHBIIA MTepexo Ha CUCTeMy «4+2», HO yXe ceiidac MarucTepckue mpo-
TPaMMBbI OTKPBITHI NIPAKTUYECKN HA BCEX KPYITHBIX I0OpUIUYECKNX (hakyasrerax. Pacrer
1 YHMCJIO MarucTpaTyp (pMHaHCOBO-IIPABOBOIl HAIIPABJIEHHOCTH, @ BMECTE C 3TUM aKTy-
IBbHBIM CTAHOBUTCs OOCYXXIEHME KOHLIEIIINM MpenofaBaHusi (GMHAHCOBOIO IpaBa Ha
BTOPOM YPOBHE BBICIIIETO OOpa30BaAHMSL.

? HameeMmcsl, 4To 9TH OTBETHI HAIYT CBOE OTPAXKEHUE B HOBOM 3aKOHe 06 06pPa30BaHUMU, KOTOPbIil
JOJDKeH MPUIATU Ha CMeHy aelicTByloiieMy 3akoHy Poccuiickoit @enepaunn «O6 06pa3oBaHUM» OT
10 urons 1992 1. [1poexThl HOBOTO 3aKOHA 06 0OPa30BaHKK Pa3MeILEHbI Ha caiite MuHOGpHayKi Poccun:
http://mon.gov.ru/dok/proj/7786
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A.H. KoabipuH. lpenogasaHmne uHaHcoBoro npasa g marucTparype

[pu ee GOPMUPOBAHMHU BAXHO yIeCTb PAIL BHOBL HOSIBUBILIMXCS 06CTOSATENBCTB. Bo-
TepBBIX, HA OKOHYATEIbHbIN BUIL COBPEMEHHOI MAarucTepPCKOii MPOrpaMMBel IO (uHaH-
COBOMY TpaBy HE MOTYT HE BIMATH CTAHAAPTHI GakajmaBpuaTa «TpeThero TTOKOJIEHUSI» .
HoBble rocyfapcTBEeHHbIE 00pasoBaTe/bHbIC CTAHIAPTHL TIpelyCMaTpUBAIOT U3y4eHUE
HaKaIaBpaMy Ha OPUINIECKUX (PaKyIbTeTax B KATeCTEC 06s13aTeIbHBIX TUCLIMILINH IBYX
KypcoB (hrHaHCOBO-IIPaBOBOTO 6710Ka — (PMHAHCOBOTO ¥ HAJIOrOBOIO mpasa*. [lo aToro
HAJIOTOBOE TIPABO BKJIIOYATIOCH B yueOHbIE TIAHbI B KAUCCTBE BY30BCKOTO KOMIIOHEHTa
U He GbUIO 00s13aTeIbHBIM YHUBEPCUTETCKUM KypCOM. B psime By30B Ha IOpUAMYCCKUX
(aKynBTETaX «HAIOrOBasi KOMIOHCHT> BIJIIOYAJIACH COCTABHOM YaCThIO B OOIIMI KypC
«DUHAHCOBOE IIPABO».

OueBUIHO, YTO ceifyac OJiHA U3 MEePBOOYEPEAHBIX 3a1at, KOTOpYIO TIPENCTOUT pe-
LIUTH B CBA3U C 9TUM, COCTOUT B OMPEAENCHUN TPEAMETA (rpanui) Kypca «DuHaHCO-
BOE TIPaBO» TIPY YCJIOBKH, YTO MAPAJLIETBHO € HUM yuraetcd Kype «Hanorosoe npaso».
PeliieHue 5TOi 3a1a4d HE U3 JIETKMX, MOCKOJIbKY B HACTOAIICE BpeMsl HaJIOTOBOE TIPABO
[O-TIPEeXHEMY BKJII0YaeTCs B IPOrpamMmy 1o (brHAHCOBOMY IIPaBy B Ka4eCTBE OIHOTO U3
€ro OCHOBHBIX Pa3/IeJiOB.

E1e oxHa npobieMa, ¢ KOTOPOi Heu36eXKHO CTOJIKHYTCS pa3paboTIMKKU MarucTep-
cKoii mporpaMMbl 1o (PMHAHCOBOMY TpaBy, CBA3AHA €O CTaHgapTaMy MarucTpaTypbl
«TPETHETO MOKONEHHs . [eo B TOM 4TO HOBBIC CTAHAAPTHI, BKIIOYMB B OCHOBHYIO 00-
pasoBaTeNbHYIO TIPOrpaMMy B Ka4eCTBE 06s13aTeIbHBIX IUCIMILTHH KypPChl MO (HriIoco-
(buu npaBa, NCTOPUH MPABOBBIX y4eHHUit, UICTOPUHU U METONOJIOTHH JOpUINYECKOW HAYKH,
CpaBHUTELHOMY NIPABOBEICHUIO 1 1IP., (aKTHUEeCKHU 3aKPBIBAIOT OCTYI B MAaruCTpaTy-
Py JUIsSl UL, HE MMEIOIIHUX JAUITOMa GakasaBpa (CreruaImucTa) tfopucnpyneruu’. [pu
3TOM BO3MOXHOCTh CMEHBI 00Pa30BaTe/IbHON TPACKTOPUM B MarucTparype TpaIulioH-
HO paccMaTpUBaeTCs KaK OJHO U3 IPEUMYIIECTB JIBYXYPOBHEBO# CCTEMBI BBICLIETO 00-
pa30BaHusl, AKTUBHO UCIIOJIb3yeMOE Ha 3anaze.

CripaBeUIMBOCTH Ay CIEAYeT 3aMETUTh, YTO B OTHOIIIEHUH psijia OTpacjeil 1opu-
JAMYECKOi HayKu' TIPUHIIMIT CMEHbI 06pa30BaTeIbHON TPACKTOPUN B MArMCTPAType EABa

3 Ipuka3 MuHoGpHayku Poccuu oT 4 mast 2010 & Ne 464 «O6 yTBepXIEHUM U BBEACHUN B nieiicTBIE
(henepaibHOrO TOCYAaPCTBEHHOTO 06pa30BaTeIbHOIO CTAHAAPTA BHICLIETO podeccHoHAIbHOr0 06pasoBa-
HUS TIO HATIPABJIEHUIO TIOATOTOBKU 030900 FOpucnpyneHuust (KBatuduKaums (cTemeHb) «Gakanasp»)» //
BroJUieTeHb HOPMATUBHbIX aKTOB (belepalbHbIX OpraHoB JcromHuTebHOI B1acTu. 2010. Ne 26.

4 CrielyeT OTMETHTB, YTO PSil YHMBEPCUTCTOB (sanpumep, MT'Y, CII6TY, HauvoHaIbHbIE HCCNeno-
BaTeTbCKUE YHIBEPCUTEThI) HAIESIOTCS B COOTBETCTBUM C 3aKOHOIATEILCTBOM 00 06pa30BaH!y TPaBOM
pa3pabarbiBaTh ¥ MPUHUMATD COGCTBEHHbIE 06Pa30BaTeIbHbIE CTAHAAPTEI, OTIMYAIOLIAE OT (enepainb-
HBIX CTAHIAPTOB, YTBEPXKICHHBIX IIPUKA3OM MuHoGpHaykH Poccuu. DTO KacaeTcs Kak GakajiaBpuaTa,
TaK ¥ MarucTpaTyphl.

5 [Mpuka3 MuHOOpHayku Poccun Ot 14 nexa6pst 2010 & Ne 1763 «O6 yTBepXXIeHMM 1 BBESICHA B nei-
cTBUe (heIeparTbHOro rocy1apcTBEHHOTO 06pa30BaTeBHOTO CTAHAAPTA BBICILIETO rpodeccHOHATBHOTO 00pa-
30BaHMsI 110 HATIPABJIEHKIO MOATOTOBKU 030900 FOpucnpyaeHLwst (KamduKamms (CTemeHb) «MarucTp»)» //
BroJUIeTeHb HOPMATUBHBIX aKTOB (peliepabHbIX OPraHoB McroHUTe b O BracTy. 2011. Ne 14

6 [IpepeKBU3UTAMHU NEPEUNCTIEHHDIX yueGHBIX IMCLMILIMH ABJISIOTCS IMCLATIIMHEL UCTOPUKO- U
TEOpETUKO-TIPABOBOrO GJIOKOB OaKanaBpuTa 1o HarpaBnenuio «FOpucrpyaeHIms>. TMosToMy U3yueHUe
JTAHHBIX AMCLMTUTMH B MATMCTPaType CTyACHTaMU — «HEIOPVICTAMM», T.€. HE TIPOCIIYILABLIMMH TMCLIATUIMHEL
HCTOPHMKO-TIPABOBOTO U T€OPETHKO-TPABOBOTO GJIOKOB B GaKaaBpuare, PUBOUT K OYEBMIHOMY Hapy-
[LIEHIIO JIOTMYECKO TIOCIeI0BATEBHOCTH B OCTPOCHII 06pa3oBaTeIBHOrO mporecca. Komnerncnposars
T10J0GHbIE U3bAHbI HE CMOXET JaXe BBEACHUC B yueOHBIE TUIAHBI MATMCTPATYPbI aZIaNTALMOHHBIX KYPCOB.

7 [To HameMy MHEHHIO, 9TO 3aMeYaH1e MOXET GbITh OTHECEHO K IPaXIAHCKOMY, YTOJIOBHOMY, TIpO-
[1eCCYaIbHOMY M HEKOTOPBIM APYTMM OTPaC/sAM Ipasa.
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Pecgpopma ropyaudeckoro obpasosaHus

JIM TIPUMEHUM (B KpaiiHeM clly4yae, ero AOMyIIeHHWe B 3THX OTPAC/IAX IOPUCIPYIEHLIUN
COTIPSIKEHO € «KOCMUYECKMMU» MEPErpy3KaMu UIst CTyIeHTOB). OIHAKO JUISl HEKOTOPBIX
OTpacieil FOPUCIPYIEHIIMY CMEHA HallpaBJIeHMI He TOJIbKO BO3MOXHA, HO U TIPY 'PaMOT-
HOM MOCTPOEHUM MarucTepCKOii MPOrpaMMBbI CIIOCOGHA MaTh JOMOJIHUTENLHBIN 2 deKT
«IePEKPECTHOTO OMbLIEHUs». [locIenHee B MOMHOW Mepe OTHOCHUTCS K (DUHAHCOBOMY
npasy. [IpuHLIUI MOCIET0BATETBHOCTH MOMYYEHMS FOPUANYECKOTO 06PA30BAHIS HE SIB-
JISIeTCsT ABCOMOTHBIM ULl (PMHAHCOBOTO MpPaBa, KOTOPOE Ha MPOTSKEHNUN ABYX CTOIETUH
Pa3BUBAIOCH B HEPA3PLIBHOM €IMHCTBE ¢ (GMHAHCOBOI HayKoii®. B ciydae ¢ puHaHCO-
BBIM TIPABOM BaXHO, C KAKOTO HAIPaBJICHUSI OCYILECTBISIETCS 3TO MEPEKITIOUEHHE: €CIH
B Maructparypy 1o (h)uMHaHCOBOMY IpaBy NMPUXOAUT (BHTONOT WM MHXEHEP, TO PUCKH
OymyT BEJIMKU, OMHAKO EC/IM B MATUCTPATYPY 110 GUHAHCOBOMY TIPaBy MPUXOINUT BEITYCK-
HUK 5KOHOMMYECKOrO (haKysisTeTa mwin hakyabTeTa ToCyIapCTBEHHOTO YIIPaBIeHHs, TO
CYLIECTBYIOIIME PUCKM MOTYT OBITh YCTPAHEHBI, HATIPUMED, 34 CYET OPTAHU3ALIUU CITe-
LMATbHBIX aIaNTAMOHHBIX KYPCOB’,

Hakonel, hopMupoBaHNe KOHLETIMHA MarucTePCKOM MPOrpaMMBbI TI0 (hMTHAHCOBO-
My TIpaBY HarpsiMylo 3aBUCHUT OT PE3YJBTaTOB pe(hOPMUPOBAHMS ACITUPAHTYPBL U Pa3-
pabaThIBa€MbIX TOCYIAPCTBEHHBIX CTAHIAPTOB IMOCIEBY30BCKOTO o6pa3oBaHus. Eciu
acIMpaHTypa JICHCTBUTENILHO CTAHET IIOCIEBY30BCKUM 06pazoéanuem, T.e. aCTIPAHTLI
OyayT He TONBKO MHCaTh KaHAUIATCKYIO IMCCEPTALMIO, HO M YYUTHCS, OCBAUBATH HO-
Bble y4eOHbIe NMCLMUILIMHBI, TO BCTAHET BOIIPOC O HEM3OEXKHOM IEPECMOTpE IPerIo-
JlaBaHUs psiIa IMCIMIUIMH (DMHAHCOBO-IIPABOBOTO G10Ka B Maructparype. Hampuwmep,
B Marmcrparype MOXHO OyIeT OCTaBUTh COKPAIIEHHBI Kypc MCTOPUM (PUHAHCOBOTO
IpaBa, a B aCMMPaHTYPE YUTATh YK€ FOJOBOM, a MOXET U JABYXJIETHHIA, KypC UCTOPUU
HayKi ()MHAHCOBOTO TIpaBa; CKOpee BCEero, MpHieTcs: nepehopMaTUpoBaTh MarkCTep-
CKUI HAyIHO-MCCIIEN0BATENbCKUI CEMUHAD B MATUCTPATYPE C YYETOM ET0 MPOIOIKEHUS
B aCITUPAHTYPE U T.II.

TonbKo yunTHIBas Bce MEPEUMCICHHBIE OOCTOSITENBCTBA, Pa3pabOTYNKM MAarucTep-
CKO¥ MPOrpamMMBI IO (PMHAHCOBOMY IIPaBy CMOTYT «BITMCATh» MAaruCTPaTypy B eIMHBbIIA
00pa3oBaTebHbIi Mpollecc: GakalaBpuaT — MarucTpaTypa — acpaHTypa.

®opmatbl npenopasaHus YMHAHCOBOro NpaBsa B MarucTparype

Kak yxe oTMe4anoch, CTyIeHTbI 3HAKOMATCA ¢ (DMHAHCOBBIM ITPABOM el B OaKaiaB-
puarte. Ha BTopoM ypoBHE BBICIIETO 00pa30BaHUs H3ydeHUe (DMHAHCOBOTO MPABa MOXET
OBITh POIOJIKEHO B IByX OCHOBHBIX (hopMaTax — 4yepes MOoCTYIIEHHe HA MATUCTEPCKYIO
porpamMMy (PMHAHCOBO-TPABOBOI CIEIMATU3ANNN U Yepe3 BKIIOYEHUE B YYeOHBIE
TUTAHBI MHBIX MAaTUCTEPCKUX ITPOTPAMM OTZAEIBHBIX CIEIIKYPCOB (DMHAHCOBO-TIPABOBOTO
Groka. B nmocienHem ciydae Crienkypebl 1o (GMHAHCOBOMY IIPaBy MOTYT BKITIOUATHCS B
y4eOHbBI€e TJIaHbI HE TOJIBKO I0PUINIECKHAX MATUCTPATYp: OI0IKETHOE TIPABO, HATIPHMED,
MOXET OBbITh BKJIIOUEHO B yIeOHBIC TUIAHBI MAIMCTEPCKUX MTPOrPaMM MO HANPaBJICHUIO

¥ To e camoe MOXHO CKa3aTh 1 O HEKOTOPBIX IPYTUX OTPACTISX IOPUAMUECKOI HAYKH, Y KOTOPBIX TAKXKE
HAWIyTCsl CBOM TIapbl B HEMPOMMIBLHBIX OTPACISX 3HAHMIA: KOHCTUTYIIMOHHOE TIPABO U TIOMUTOJIOTHSI, ajl-
MUHHUCTPATUBHOE MPABO 1 IOCYIapCTBEHHOE YIIPABJICHHE, SKOJIOTMYECKOE TIPABO U SKOJOTUS U T.I.

? OmbIT, MOMY4YEHHOIA 3a MepBble TobI cyiecTBoBanus B HUY BIIID maructepckoit MPOTrPAMMBI TIO
(UHAHCOBOMY NpaBy, MO3BOJISIET HA3BATh €1le OIUH CMOCO6 PENIeHNs 3TOI MPOBGIEMbI — OpPraHU3aLHUSI
AMCTaHUMOHHBIX TIOArOTOBUTENIBHBIX KypcoB (B HUY BIIID Takue Kypchl yKe TPETHii TOM CYILECTBYIOT
npu noanepxkke MoHna 06pazoBaTeIbHbIX MHHOBALIMIA).
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A.H. KoabipuH. lpernoasatine ¢pnHaHcoBoro npasa B marucTparype

«JocyaapcTBeHHOE 1 MYHMIIMITAJBHOE YIIPAaBICHUE>, CTIELKYPChI [0 HAJIOTOBBIM MPOLIE-
JypaM ¥ HaJIoTOBBIM NpaBoHAPYLICHNAM MOTYT GLITh BOCTPEOOBaHbI Ha 9KOHOMUIECKUX
(axkysbreTax 1no crienaau3am «Hayroroo0J10XKeHUE».

[TepcneKTUBbl OTKPBITHA MATHMCTepCKOi MPOrpaMMBbl IO (buHAHCOBOMY TIpa-
By oueBUAHbL. OHU OTpeeNsioTesi He TOJIBKO MHTEPECOM CTYACHTOB K MUCLMATIMHAM
(1HAHCOBO-TIPABOBOTO 6y10Ka, HO U CaMUM ¢opmaroM npernoaaBaHus (hUHAHCOBOTO
rpaBa

[pernonaBanue G1HAHCOBOTO npapa B 6aKanaBpuaTe Hale/ieHO Ha 3HAKOMCTBO CTy-
JIEHTOB C OJHOW U3 rocyJIapcTBOBEIUECKIX JMCIUILUIMH (Hapsiay € KOHCTUTYLIMOHHBIM
(FOCYI[apCTBCHHbIM) 1 aIMUHKCTPATUBHBIM [IpaBoM), KOTOpas 1acT UM o011ee MpeicTaB-
JleHye 0 (PMHAHCOBOW OCHOBE FOCYIApCTBEHHOM BIACTH, cyicTeMe TOCYIAapCTBEHHBIX 10~
XOJIOB, KOTOPBIE, B CBOIO 04EPE/b, TpanchOpMUPYIOTCsi B rocyJapcTBEHHBIC PACXOMEL, obe-
CrIeYMBaOLIME XKU3HEASATETHHOCTD rocyJapcTBa 1 BBINOTHEHNE UM cBOMX (DYHKLMA.

[MpodeccuoHaIbHOe usydeHne (UHAHCOBOTO TPaBa norpebyeT M3ydeHus BeCbMa
BHYIIMTEIHOTO 110 06beMy MacciBa HOpMaTUBHBIX [IPABOBBIX aKTOB — IBYX KOIEKCOB,
JIeCSTKOB MHBIX (henepalbHbIX 3aKOHOB, OOJIBIIOTO YKcIa om3aKOHHBIX akToB. Kpo-
Me TOTO, aKTUBU3MPYIOMIasics B [oc/eiHee BpeMs PoJib MCTOYHMKOB MeXIyHapOIHO-
[IpaBOBOTO XapakKTepa Npu peryaupoBaHUN (bMHAHCOBBIX OTHOLIIEHMI1 100aBUT K STOMY
MHOTOYMCIIEHHbIE TOTOBOPbI 1 comalieHust (aKThl MB®, BTO, opraHoB SKOHOMMYE-
CKOTO ¥ TAMOXXEHHOIO COI03a EBpA3DC, 10roBOpbI 06 130eXaHUM JBOMHOTO HAJIOTO-
oGoxeHus 1 T.1.). Ecii K 9TOMY J06aBUTH AIMUHUCTPATUBHYIO 1 cyne6HYIO IPAKTHKY,
6e3 KOTOpOii HEBO3MOXHO 0GONUTHCH MIPAKTUKYIOLIEMY I0PUCTY 1 KOTOpasi umeeT 0codoe
suaueHue B cepe myOIMIHBIX (bUHAHCOB, HAIIOTOBOTO 1 TaMOXEHHOTO PeryJMpoBaHus,
TO CTAHOBUTCS IOHATHBIM, 4TO ¥3ydeHue TONbKO MO3UTUBHOTO (hMHAHCOBOTO NpaBa (He
roBOPS O JOKTPUHAILHBIX MCTOUHMKAX) 3aiiMeT He ONMH IOl

OueBUIHO, YTO CTYIEHT, JeTaloNInii CBOM npO(beCCMOHaﬂmeﬁ BBIGOP B MOJB3Y Y-
HAHCOBOTO TTpaBa, 0OpeueH Ha nponosKeHue 00pa3oBaHus B MarmcTparype, BbIOnpast
CIHeNMAIM3NPOBAHHYI0 MATUCTEPCKYIO TIpOrpaMMy.

EcTtb Nin 6yayuwiee 'y cmHaHCcOBOIO npasa?

DTUM TIPOBOKALMOHHBIM BOTIPOCOM HaM XOTeJIOCH ObI HE CTOJIBKO YAMBUTD HHTATE
7151, CKOJIBKO OOpaTuTh ero BHUMaHJe Ha YJacTUBLIMECS B MOC/IEIHEC BpeMsl TIONBITKY
MOJIEpPHU3UPOBATH (PUHAHCOBOE MPABO, MpUIATb EMY MHHOBAIMOHHBII XapakTep 1 T.IL. 10
MopMUpYsl YIBTPaMOIHBIC KOHIIETTLIIY, HEKOTOPBIE aBTOPDI [Ipe/UIaraloT CBOM PELenThL,
KaK TOCTYIIATh C OIHOM 13 6a30BBIX FOCY/IapCTBOBEIUECKUX UCLIMTUIMH, KoTopast Ha
MPOTsKeHNM Gonee IBYX CTOJIETHIA TIPEToiaeTcsl BO BCEX eBpOTIEHCKIX YHIBEpCUTETAX,
B Tom uncie u B Poccun. B moucKax HOBBIX bOpM TpeIaralTCs pasaiHbIe BapUAHTHL.
OHUM U3 TIOCTIEIHNX CTAJI0 TIpeLIOXEHUE MepeiTH OT (pMIHAHCOBOTO MpaBa K «IKOHO-
MuueckoMy mpasy»'.

10 OyeBHUIHO, YTO AMCKYCCHH O MOHATHN 1 npeaMeTe GUHAHCOBOTO MPaBa COCTABJSIOT CIOKET CaMO-
CTOSITEIBHOTO HAydHOTO MCCIeNOBAHMA. OHAKO He 3aTPOHYTb 3TOT BOMPOC B HACTOSIIIElN CTaThe MbI HE
MO3KEM, TIOCKOJIBKY OH HampsiMyto CBSI3aH C COTePXKaHMEM MaruCTepCKuX niporpamm 1o (GprHaHCOBOMY
paBy.

1 Cwm.: Awmapuna E-M. Ot (huHAHCOBOTO TpaBa — K SKOHOMMUECKOMY ITPaBy / / TocynapcTBO M Ipa-
Bo.2011. Ne 11.
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3a 11CeBI0OPUTMHATBHOCTBIO TAKUX MIIEH Yallle BCEro CKPBIBACTCS HECTIOCOOHOCTD HX
aBTOPOB MPAaBUJIbHO OLEHUTH IIPUPO/TY HOBBIX ABJIEHUH B cepe MyOInuHbIX (PUHAHCOB,
CBSI3aHHBIX C YCJIOXKHEHMEM B3aUMOCBS3EN MEXIY IMyOINYHBIMU W YACTHBIMU (DUHAH-
CaMH, B3aMMONPOHNKHOBEHHEM (DMHAHCOBON U KPEJUTHOW CHCTEM. AKTHBM3UPOBAB-
IIasicst B MIOC/IEIHAE TOIbI MPAKTHKA FOCYIapPCTBEHHOTO BMEILATEIbCTBA B SKOHOMHUKY,
rOCYNapCTBEHHOTO aJIMUHUCTPUPOBaHUSI (DMHAHCOBBIX PHIHKOB, HAXOISIIAsl CBOE OT-
Pa>KE€HME B HAYYHBIX MCCIIEIOBAHUAX 3aMIalHBIX UCCIIeioBaTeIeii (KOTOphle MPOBOMSITCS,
Kak MpaBuJjIo, B pycjie aIMUHUCTPATMBHOTO 5KOHOMUYECKOTO MPAaBa), y HEKOTOPBIX POC-
CHHCKMX MCCIIefOBaTeseli BBI3BIBACT XKeIaHUE TEPECMOTPETh TPAHMIIB (hUHAHCOBOTO
IpaBa, MEPEOLIEHUTD €T0 MOHATHE, DYHKIIUU U MECTO B IIPABOBOI CHCTEME.

[Ipr4vHBL MONOGHBIX «MHHOBALIMOHHbIX» HACTYIUICHMIA Ha (DMHAHCOBOE MPABO KO-
PCHSITCA, Ha Halll B3IJISIL, B TOM, YTO MX MHUIIMATOPBI OKA3AJIMCh BO BIACTH JOKTPUHAIb-
HBIX 3a0JTyXICHUI: TKOOBI BCe, UMEIOLIEe IEHEXKHOE BHIPAKEHUE, CIIEAYET OTHOCUTD K
¢unarcoBomy npasy. I1onoGHBIE PacCyXIeHHsI CTATH MOSBISITHCS B MyGIMKALIMSAX 1O
(unaHcOBOMy mpaBy B Hauazte 1990-x rogos'2.

Tak, B Beimemmem B 1996 T yyeGHuKe «DHHAHCOBOE MpaBoO» MON penakuueit
O.H. Top6yHoBoii MoxHO mpountars: «K (hvHaHCOBOMY MpaBy OTHOCSTCS HOPMBI, pe-
TyIupylonine 6aHKOBCKYIO [€ATebHOCT B TOCYIAapCTBE U BOIIPOCH GaHKOBCKOTO Kpe-
auTa. DTO U MOHATHO, TaK KaK MMEHHO Yepe3 GAHKOBCKYIO CUCTEMY, BO IJIaBe KOTOpOM
crout LieHTpasbHbiit 6ank PD, akKyMyMpyeTcst U TiepepacrpeiesisieTcs BCsi peaabHast
Gbusnyeckas Macca ieHer, GyHKUMOHUPYIONIAS B TOCYAAPCTBE KaK 1O HaJIMYHOMY, TaK U
10 be3HaIMYHOMY pacyeTy»'?; «Hopmamu GpMHAHCOBOTO MpaBa... peryJIUpyIOTCs BOTIPO-
Cbl CTPaXOBaHM$l, 3HAYEHHE KOTOPOIrO YBEJIMYMBAETCS B HALEM IOJHOM KATaKJIM3MOB
mupe»'; «TTocKOTbKY B OCHOBE BCeil 3TOi AeATEeTBHOCTH JIEXAT IEHbIM 1 IEHEXHOE 06-
palieHue, To K HopMaM (UHAaHCOBOTO MPaBa... OTHOCSTCS TAKXKE HOPMBI, PETyIHpPYIO-
lue eHexXHoe obpalleHKe, BAIIOTHOE 3aKOHOAATEIbCTBO, 3aKOHOATETLCTBO O pacye-
Tax U IeHHbIE OyMaru, poJib KOTOPBIX B YCIOBHSIX PHIHKA PE3KO BO3PACTAeT» S,

B mpeamer ¢unaHcoBOro npasa GbUIM BKIIOYEHBI PACUETHBIC IPABOOTHOIIEHUS 1
BCe LieHHbIe Gymaru. B yue6HMKe 1Mo (hMHAHCOBOMY MpaBy MOSIBIIACH I1aBa «PacueTHble
NIPaBOOTHOIIEHMS», COCTOSILIAST U3 CIEAYIOIMX naparpados: «OCHOBEI PACYETHBIX OT-
HoueH!i», «FOpuaryeckoe opopmIeHHe CIETOB IOPUAMYECKUX JINIL B GaHKe», «CueTta
NpeanpuHuMareseit», «[lepeodopmnenue i 3akpeITHe CYETOB» , «[]eNO3UT TIPEATIPHSTHSE
B Ganke», «[IpaBuia coBepuieHUs 6€3HATMYHBIX PACYETOB>, «beccriopHoe crimcanue
CPEICTB CO CYTOB», «DAKTOPUHT, JIM3UHT, BeKCelb», «OTBETCTBEHHOCTh GAHKOB H TIPe/i-
NPUATHIA 32 HapyIIEeHWe PAacueTHOI AUCUUIUMHbD. [iapa «LleHHBIe GyMaru» Toro xe
yuebHMKa BKIIOYaeT naparpadsr: «O6IIasi XapakTepUCTUKA TIEHHBIX GyMar», «AKIUH,
obsuratmu», «focynapcTBeHHBIE KPaTKOCPOUYHbIE O6MUTALNN>, «Yek», «Bekcenb u ae-
TIO3UTHBIE CepTUdUKATBI>. OUEBUIHO, YTO [UIS H3YIEHUS TAKOTO «(DUHAHCOBOTO MPaBa»
CTYAEHTY NMOHaTOOUTCH ONMH-EANHCTBEHHBIN UCTOUYHUK — [Pak JaHCKMIT KOIEKC.

2 BO3MOXHO, 109TOMY 3apoxieHue (MHAHCOBOTO MPaBa CTATd OTHOCHTD K... Havany 1990-x ro-
nos (!!!). B ynomsiHyroit crarbe E.M. AmmvapuHoii ynraem: «Takoii JIOKTPUHAJIBHBINA TOAXOA BUINUTCS
aHaTOTMYHBIM BBIIEICHUIO PMHAHCOBOTO TIpaBa Ha pyGeske 90-x rofoB mpounioro Bexa» (C. 67).

13 ®OunaHcoBoe mpaso: yueb. / mox pex. O.H. Top6yHnoBoit. M., 1996. C. 9 (aBTOp LUTUDPYEMBIX TTO-
noxenuit — O.H. TopGyHosa).

14 Tam xe. C. 8.
15 Tam xe. C. 9.
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[TpouMTHpPYEM ellle OIHY CEHTEHIINIO U3 3TOr0 yueOHMKa, KOTopast, Ha Halll B3IJIAL,
BCE pACCTaBisieT Ha CBOM MeCTa: «Hert 6ornee, ey TaK MOXHO BBIPA3UTHCH, PHIHOY-
HO#l HayKW, 4eM TIpeIMeT M Hayka QMHAHCOBOTO INpaBa, 0COOEHHO €€ MPUKIIaTHbIe
acTIeKTHI»'®. OCTAaBMB CaMO YTBEPXKIEHWE Ha COBECTH €ro aBTOpa, orpaHUYMMCs JIMIIb
OJTHYMM 3aMeYaHMEM: CaMoii «PBIHOYHON» HAyKOIA, TI0 HaleMy YOeXIeHHIO, ObLIO, eCTh
¥ GyZIeT TIPaBo TPaXJaHCKoe, HO HUKAK HE (puHaHCOBOE.

Mo UPOHMY CYABOBI CIYIUIIOCH TaK, YTO KypC Ha npucoenrHeHne K GUHAHCOBOMY
NpaBy BCEX «IE€HEXHO-PACUETHBIX OTHOILIEHHI» OBUT B3SIT IMEHHO B TO BpeMs, KOrjia B
pOCCHIICKOU TIPaBOBOI HAYKe 0c060 BIMSTEIBHBIE MTO3ULMY 3aHUMAIN LIMBUTMCTHI. Nwm
6bl, Ka3aJI0Ch, ¥ CIIEOBAIIO 3aCTYMHUTHCA 32 CTPAXOBOC 1 GaHKOBCKOE IPaBO, NHBECTU-
LMOHHBIE U JIN3UHTOBBIE OTNEpaluy, HECHHbIC Gymaru u Apyrue pasiesnsl, AUPEKTUBHO
BKJTIOYCHHBIE TOTIA B TPAHUIIBI «OOHOBIIEHHOTO» ¢uHancosoro npasa. OIHAKO, K CO-
KaJTEHUIO, HTOTO He TIPOU30IIIO, K OTPOMHBIN MACCHB 4aCTHOTO IIpaBa MyTeM «CaM03a-
XBaTa» OBUT BKJIIOUEH B IpenMeT (PHHaHCOBOIO npasa'’.

O6paruMcst K JOKYMEHTY «TocyrapcTBeHHbI 00pa30BaTe/IbHbIA CTAHAAPT BBICILIETO
podhecCOHATEHOTO 00pa3oBaHus. CreumansHocts 021100 — KOpucnpyaeHIMs. Ksa-
nuduKanus — OPUCT. PerucTpallioHHBIN N 260rym/cri»'8. B cooTBeTCTBUM C Pa3A. 4
5TOTO MOKYMEHTA, B KOTOPOM OIIPEICICHBI Tpe6GoBaHusl K 0053aTeIbHOMY MUHUMYMY
coziepXaHvsi OCHOBHOM 06pa3oBaTebHON MPOTpaMMbl MOATOTOBKM (0PKCTA IO CTICLH-
ansrocty 021100 «HOpucnpyneHIusA», OCHOBHBIMU pasielaMu y4eOHOM AUCIUTUTNHBI
«DUHAHCOBOE TPaBo»'® SBISIOTCA: «GaHKOBCKOE TIPaBO», «MHBECTULIMOHHOE IPaBO»,
«CTPaxoBOE NMPaBO», «Oe3HAMYHBIE PACUCTBI> U T.IL.

HeraTuBHbIe TIOCTEACTBHS TAKOTO «CAHKIIMOHMPOBAHHOTO» U3MCHEHHSI IPAHHILL bu-
HAHCOBOTO ITPaBa COXPAHSIOTCS 1O CHUX IOP. B suimremmeM B 2009 romy y4e6HOM T1OCO-
6uu 110 PMHAHCOBOMY IPaBYy, Ha THUTYJIBHOM JINCTE KOTOPOTO pasmemieH rpud MuHoOG-
pHayku Poccyu, Tpy U3 IIECTH I71aB 0CcOGEHHOI YacTH (POBHO IOJOBMHA!) MOCBSILICHB!
GaHKOBCKOMY, CTPaXOBOMY U WHBECTHLIMOHHOMY IPaBy cootBeTcTBeHHO?. B KauecTBe
JLTIOCTPALIAH, TIO3BOJISIIONIEN TIOHSATD, YTO B IAHHOM CITydae petb WUOeT He 0 GUHAHCOBO-
[PABOBBIX aCTeKTaX 6aHKOBCKOTO, CTPAXOBOTO MK WHBECTULIMOHHOTO PEryJIMPOBaHNS,
2060 BceM MaccUBe IPaBOBBIX HOPM, PETYJIMPYIOIINX IaHHBIC cdepbl OTHOILIEHWH (MHO-
IUe 13 KOTOPHIX MMEIOT YaCTHOIPAaBOBYIO TIPUPOLLY), IPUBENEM CTPYKTYPY IJL. 6 «UH-
BeCTUIIMOHHOE TipaBo». OHa COCTOUT U3 TIATH nexuuit; nexuust 19 «IToHaTre U BUIbI
nuBecTUlnil. MHBECTULIMOHHAS TTOTUTHKA coBpeMeHHOi Poccum», JIEKIMA 20 «ITpaBo-
BOE PeryJIMpoBaHye MHBECTULIMOHHOM NeATETbHOCTH OCYILIECTBIIsIEMO B (hopMe Kamnu-
TaTBHBIX BIOXeHMiA», nexuus 21 «[IpaBoBoe peryInpoBaHUe HHOCTPaHHBIX MHBECTHU-
mii B Poccuiickoit Penepain», JEKIMS 22 «[IpaBoBOE PETYIMPOBAHNE VHBECTULUH,

16 OurancoBoe npaso: yueb. / nox pe. O.H. TopOyHOBOH. M., 1996.C. 7.

17 BiOTIOUeHIE MHCTUTYTOB CTPAXOBAHMUSI, IEHHBIX GyMar, 6aHKOBCKOTO KPeTUTOBAHNA U T.JI. B CHCTE-
My Kypca (DMHAHCOBOTO TpaBa, KOHEYHO e, He TPUBEIIO K U3BATHIO 9TUX TEM U3 Kypca IPpaXkIaHCKOro
npasa. ITpocTo Ternepb CTYACHTHI 3HAKOMSTCA C TepedrCIeHHBIMUA WHCTUTYTAMM KaK MUHMMYM JBaX-
JIbl — M3y4asi TPAXIAHCKOE, a 3aTeM (PHHAHCOBOE NPaBO.

18 Y. MunoGpa3oBanueM Poccuu 27 mMapTa 2000 r. // CIIC «KoHcysrauT [Tioc».

19 B ynomsaHyrom [OCTe nucuuminHa «DuHAHCOBOE MTPABO» pa3MeLIeHa MO NHIEKCOM Ong.®.19:
19-51 O MOPSAKY AMCLUMILIMHA (heeparbHOro KOMIOHEHTa 061enpodecCHoHaTbHBIX AUCLUILIMH.

2 Cm.: Kopossaxosckuii 1.1, [lonamopenko B.E. ®UHAHCOBOE TIPABO: KypC JIEKIMii / IO/ pefl. A10.J1a-
puna. M., 2009.
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OCYIIECTBIIAEMBIX B (DOPME KOHIIECCHOHHBIX COIIALIeHHA», Jiekims 23 «[IpaBoBoe pe-
rylupoBaHue usuHra B Poccuiickoii Menepannu». A BOT IUIaH JIEKILMH 110 TPABOBOMY
PETYJIMPOBAHUIO MHBECTULMI, OCYLLECTBISIEMBIX B (DOPME KOHILIECCUOHHBIX COTJIAILIE-
Huit: «1. TToHsiTHE U OOBEKTHI KOHLIECCUOHHBIX coranteHuit. 2. CTOPOHBI M COIePKAHMUE
KOHIIECCUOHHOTO corauieHus. 3. ITopsnok 3aKIoueHus1, U3BMEHEHUs U TIPeKPaILeHUs
KOHILIECCUOHHOTO COTJIallleHs»2!,

Hacrynuienue coBpeMeHHOro «(hMHaHCOBOrO MpaBa» HA MO3UIMHM TPAXIAHCKOTO
NpaBa MPOAOJIKAETCS 110 CerONHSIIHMIA IeHb. B Ipyrom yueGHOM 11ocobuu, BhIlIeaIeM
B 2011 ., aBTOPBI MPECTABISIOT CTPAXOBAHUE B KAYESCTBE OMHOTO U3 MHCTUTYTOB (hMHAH-
COBOrO Ipasa, Ipu 3TOM cama rjiaBa «I1paBoBble OCHOBBI CTPAXOBaHUSA» IIPAKTUYECKH
IIOJIHOCTBIO BOCIIPOM3BOAUT CTPYKTYPY COOTBETCTBYIOLIEH IJIaBbI U3 yueGHUKA MO TpaxK-
naHckomy mpaBy: «l. [loHsaTne cTpaxoBaHMs. 3aKOHONATENBLCTBO B cdepe CTPaxoBOii
nesreibHOCTH. 2. CTpaxoBble MIPaBOOTHOLICHMS. 3. JlOTOBOP CTPAXOBAHMS ¥ €r0 yCIo-
Bust. 4. CTpaxoBaHue, COCTpaxOBaHKe, epecTpaxoBaHue». B riasy «[IpaBoBbie 0CHO-
BbI IEHEKHOTO 00palleHusl U PacueToB» BKIIOYCHBI maparpadbl «PacyeTHble mpaBooT-
HOIIEHUS M 6aHKOBCKMIA cueT», «IIpaBa M 0BSI3aHHOCTU CTOPOH JIOTOBOPA GAHKOBCKOIO
cuetar, «[lopsnok cnmcanus IeHeXHBIX CPEACTB co cyeta. PacTopxkeHne 10roBopa 6aH-
KOBCKOTO cyeTa», «DopMbl 6e3HATMYHBIX PACYETOB>, «OOGMEH 31EKTPOHHBIMU TOKYMEH-
TaMU IIpU OE3HATTMYHBIX paCYeTax».

CripaBeIMBOCTH pajy CIIELyeT 3aMETUTb, YTO «(DMHAHCOBOE MPABO TPETHETO TTOKO-
JICHUsI» HACTYINAET HE TOJIbKO Ha HMBWIMCTUKY. [10 X1y OTXBaThIBAIOTCA «KYCKU» OT af-
MHUHUCTPATUBHOTO TpaBa U HEKOTOPBIX IPYTHMX OTpacieii npasa. Tak, HaIpUMep, B yxe
YIIOMUHABLIEMCsI y4eOHOM TT0COOMM 110 (PUHAHCOBOMY TIpaBy ¢ IrprudoM MuHo6pHayKn
Poccun B cuctemy hrHaHCOBOTO 11paBa BKIIIOYEH MHCTUTYT FOCYAaPCTBEHHOTO Haa3opa
3a IEATEIbHOCTBIO CYOBEKTOB CTPaxoBoro Aena. OXHOMMEHHAS JIEKLHUS B 3TOM y4eGHOM
n0co0Ky BKIIOYAET B cebs aBe yactu: «1. Llenu u conepxaHme rocyIapcTBEHHOTO Hajl-
30pa 3a IEATENLHOCTBIO CTPAXOBOTO feja. 2. [TosHOMOouMs opraHa cTpaxoBoro Hau3opa B
cdepe TUIEeH3UPOBAaHMS CTPAXOBOTO Iesias 2.

Yuraa Takue yuyeOHBIE MMOCOOMS, CTYIEHTbI HEM30EKHO CTAIKMBAIOTCS C s dex-
TOM JIeXaBIO: OHM 0€3 Tpy/ia HaXOIAT Pa3/IeNbl-KIOHBI, KOTOPbIE YXe U3yJalH B Kypcax
IPAXIAHCKOrO, aAMUHUCTPATUBHOTO, MEXIYHAPOLHOTO YaCTHOTO TIpaBa, U y HUX BO3-
HUMKAET CIPAaBEINBbIIA BOIIPOC — CYLIECTBYET JIM COOCTBEHHBbIIA MPeAMET Y (DMHAHCOBOTO
npasa?

Koneuno, Bce npuBeneHHbie MpUMepHI (K COXATICHUIO, TIOTOOHbIE YUYEOHUKU U yueoh-
HbI€ MOCOOUsI HE OTPAHNYMBAIOTCA TOJBKO TEMH, YTO YIOMSIHYTBI B HACTOSIIIEH CTATHE)
MOKHO ObUIO Obl OTHECTH K YMCITy HEAOPa3yMEeHUiA, aBTOPCKOIl TO3HIIMH, OTJIMYHOI OT
OBLIEIPUHATOTrO TIOHUMaHHsT GUHAHCOBOTO TpaBa, eciy 6bl He ohULHATbHAS MMO3UIINS,
BBIPAXCHHAsA B IOCYJapCTBEHHBIX 00Pa30BaTE/IbHBIX CTAHIAPTAX>* M MOATBEpKIaeMast
MUHHUCTEPCKUMHU IpraMu Ha TIOTOOHBIX Y4EOHBIX TOCOOMSIX.

2! Cm.: Kopossrosckuii /1., ITonamopenxo B.E. Ykas. cou. C. 194.

2 Cm.: Escmuenees E.H., Bukmoposa H.I. ®unaHCOBOe MpaBo: yue6. mocoue. CHo6.;2011"C4,
130—143.

» Cm.: Kopossrosckuii /.1, ITonamopenxo B.E. Ykas. cou. C. 164—170.

* HecMOTpsl Ha TO YTO rocyIapcTBEHHBIE 06PA30BATENBHBIE CTAHAAPTHI «TPETHErO TIOKOMEHISI> 110
Hanpasienuio «KOpucnpyaeHums» He comepxkar TpeGOBaHMIt K 06513aTeTLHOMY MHHIMYMY COLEpKAHMUs
OCHOBHOH 00pa30BaTEILHOM MPOTPAMMBI, 0 HEM3MEHHOCTH O(GMUMATBHBIX B3IISIOB HA TIPEAMET (hH-
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B rocneaHee BpeMsi OOHAPYXKUICH erme OIUH Crocod «MOJepHU3ALN> (HUHAHCO-
BOTO TIpaBa 1 «OOHOBJIEHUS> €TO npeaMera — «KOMYCCHOHHBII». O TOM, KaK OH npuMe-
HsIeTCsI, MOXHO MPOYHTATD, HarpuMep, B MyOIMKaLMAX, [TOCBSIIIEHHBIX M3MEHEHNAM,
KOTOpbIE TIPeIaranoch BHECTH B HOMEHKJIATypy HayIHBIX crielmanpHocTei?. B onHOM
W3 TaKuX TyOIMKauui YuTacM: «HoBoii B HOMEHKJIAType ABIACTCA CIIeLIMaIbHOCTD
12.00.04 — @uHAHCOBOE TPABO; HaJIOrOBOE TIPaBo; OIOKETHOE npaBo; OaHKOBCKOE
npaso. Vines o BblACICHUH ¢uHAHCOBOTO NpaBa B CAMOCTOSITEIILHYIO CTICLMATBHOCTD B
11610M I0PYAMYECKOH 06IIECTBEHHOCTBIO ITOIEPXKAHA 1 He BbI3BaJIa OTTOPXKEHMSL. Jluc-
KyccHsl BO3HUKIIA 110 [IOBOMY COIEPXKaHMs JaHHO# CTELAIbHOCTH. BoickaszaHbl Ipe-
JIO3KEHUS: B CTIeIMabHOCTD 12.00.04 Taxxe BKJIIOYUTH (hbHAHCOBOE MPABO; TAaMOXEHHOE
mpaBo; 0aHKOBCKOE TpaBo; (b1HAHCOBBIN KOHTPOJID (Poccuiickas aKaneMus 1paBoCy-
vst, AkanemMus ®CUH Poccun, AKagemus yIpaBJIeHus MBI Poccun). Mexiy TeM
E.1I0. Ipauesna, 3aB. kad. GUHAHCOBOTO MpaBa MTIIOA, BpICKa3ajia MHEHUE O TOM, YTO
repedncieHue Hapsny ¢ (bUHAHCOBBIM MPABOM JIBYX ero Haub6oee KPYIMHBIX MOA0TPAC~
Jeii — GIODKETHOTO U HAJIOroBoro paBa — BBI3BIBACT PAL BOMPOCOB 1 BPSUL JIK SIBIACT-
cs1 06ocHOBaHHBIM. 110 €€ MHEHHUIO, HocJie coB «(pUHAHCOBOE MPaBo» BOOOILIE MOXHO
OCTaBUTH IBOETOYMEC 1 flepeYrcauTh BCE eTO AKTUBHO pa3BUBAIOIINCCH [IOI0TPaC/Iu U
WHCTHUTYTHI, X 3TOT MepeucHb OyaeT BeJVK, a CIeMaIbHOCTh CTaHeT HeoObsTHOI. Pa-
Gouasi TpyTINa OCTaHOBUIIACH Ha Hau6oIee YacTo BCTPEUaroIMXCs IPeIIOKEHUSIX — OTO
(b1HAHCOBOE NPABO; HAJIOTOBOE MPaBo; OI0LKETHOE paBo»>.

MBI HAaMEPEHHO BOCIIPOM3BEIH [OJTHOCTBIO (parMeHT CTaTbH, Kacalouuiics Mecra
(UHAHCOBOTO TIpaBa B HOMEHKJIAType HayJHBIX crenmanpHocTeit. ChopMyIpoBas co-
nepxanue GUHAHCOBOTO TipaBa TaKMM 00pasoM: «(h1HAHCOBOE 11PaBO; GIOIKETHOE TIPa-
BO; HAJIOTOBOE MPaBO», — paGoyasi KoMuccus, ¢ OJIHOIi CTOPOHBI, «yOeperia» Hac oT «Jie-
KpETHOT0» MIPUCOEIVHEHUS K (bUHAHCOBOMY NPABY GaHKOBCKOTO mpapa’’, HO, C JpyTOi
CTOpOHBI, TIOCTaBUIIA BONPOC, Ha KOTOPbIil HE CMOXET OTBETHUTD HU OIVH y4eOHMK IO

———

HAHCOBOTO MPaBa MOXHO CYAUTb, HarpyMep, Mo MacropTy HayqHOM CrieUaTbHOCTH 12.00.14 «AnMUHHA-
CTpaTUBHOE TPaBO, (burHaHCOBOE MPABO, nHGOPMALIMOHHOE TIPaBo», B KOTOPOM K TpeIMeTaM HayqHBIX
JicceoBaHuii o puHaHCOBOMY [paBy OTHECEHbI BCE TO KE CTpaxOBaHue, T1paBOBOit PeXKM OaHKOBCKO-
rO KpeauTa, OCHOBBI pacueToB, 3aKOHO/ATEIBCTBO O IEHHbIX Gymarax // OdunmanbHbIA caift MIHOO-
puayku Poccun // URL: http:/, /WWW'.mon.gov,ru/work/nti/dok

25 Peyp MIET O HOBOH pelaKIni HoMeHKIaTypbl CTELMATBHOCTEN HAYTHBIX paGOTHUKOB, YTB. IIPA-
kazom MuHoGpHayku Poccuit oT 10 ssapst 2012 = Ne 5 (BBOAMTCS B ICHCTBMEC 1 uionst 2012 . B COOT-
BETCTBUU C IPUKA30M Muno6pHayku Poccunt 0T 24 pespasisi 2012 1. Ne 133).

% Bpacenko H.A. O6 urorax paboTbl KOMMCCHM IO COCTABIEHMIO HOMEHKIIATYPbl HaY'HBIX crietm-
A7BHOCTE! 1O 0PUCTIPYACHIMH // YOpuamyeckoe o6Gpa3oBaHKe 1 HAyKa. 2011. Ne 2. C. 7-12// CIIC
«Koncynsrant ILmoc». l'lpounmposaﬂﬂblﬁ a03all BIOCACACTBUM ObUI BKJIIOUEH B e1le OIHY nyonMKa-
uuto: Maykeeut U.M., Baacenko H.A. HoBasi HOMEHKJIaTypa Hay4IHbBIX crienmabHoOCTEl B cepe opu-
cripyneHmy // KypHai pOCCHACKOTO MpaBa. 2011. Ne 8. C. 84-93.

Y OTMeTHM, 9TO B XOZe OOCYKICHUA HoBoit penakuyyi HoMEHKIATYPB! HayIHBIX crienuanbHOCTEN
He pa3 yIoMUHAJIOCh GaHKOBCKOE MPaBO B KaUeCTBE cocTaBHOI yacTi (hrHAHCOBOTO npasa. Tak, B CTaThe
O.A. Usantok u E.E. Padamok «MoznepHu3aus HOMEHKJIATYPBL crienManbHOCTe! HayIHbIX pabOTHUKOB
B chepe 10pUCTIPYICHLIMID (KypHai poccuiickoro Tpasa. 2011. Ne 6. C. 124—129) auraem: «f0.A. Tu-
XOMUPOB TIPELTOXII HOBBIH METOIOJIOTMUECKHI TIOIXOM K n3meHeHno HoMeHKIaTyphl crienuanbHO-
cTeif, B paMKax KOTOporo YCUIINBAETCS B3aUMOMENCTBUE PA3TIHBIX Hay4IHBIX HarnpaBJieHUi U «BbI3PE-
BalOT» HOBbIE HAYYHbBIC CrenraIbHOCTH, HAalpuMep «Teopus TpaBa U CpPaBHUTENBHOE MpaBOBEAEHNEY;
«AIMVHICTPATUBHOE MPaBo 1 mporecc» (KaK omnopa BCero myGIMYHOTO npasa); «DPUHAHCOBOE paBo»
(C BBLIEJIEHNEM €TI0 COCTaBHbIX YacTe «B1oKeTHOE MPABO», «BaHKOBCKOE TTpaBo», «Hanorosoe nMpaBo»
W R )s. oD
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(buHaHCOBOMY NPaBY, U3IAHHBII 32 MOC/IEAHME NOIBEKA; YTO TPEACTABIISIET COBOI npe-
MeT (DMHAHCOBOTO IpaBa, U3 KOTOPOrO MCKITIOUEHBI GIOKETHOE ¥ HAJOTOBOE npaBo?
Bo3MoxHO, KTO-TO U3 WIeHOB paboyeil KOMUCCHU WM YIIOMSIHYTASI B CTATBE 1101027911788
Jeckasi OOLIECTBEHHOCTh, HA MHEHUE KOTOPOI KOMUCCHS OMMUPAIach, OTBETAT HA 3TOT
BOTIPOC, a elIe JIyyllle — U3JI0XAT CBOM IPEACTaBIeHNsI O HOBOM (hopmare (pMHAHCOBOTO
npasa (6e3 OI0IKETHOrO ¥ HaJOTOBOIO 1IpaBa) B MOHOrpadbusX U y4eOHUKaxX, IO KOTO-
PBIM HOBOE MTOKOJICHUE aCIMPaHTOB OyIeT ciaBaTh KaHAMIATCKUI 9K3aMEH TI0 CIIeLH-
anpHOCTH 12.00.04 «DUHAHCOBOE MPABO; HAIOTOBOE MIPABO; GIOMKETHOE PABO».

Coyuaii ¢ perieHneM paboyeit KOMUCCHU TI0 HOMEHKIIATYPe HAYIHBIX CTIEUATbHO-
cTeit B chepe IOPUCTIPYIEHIMH, B COOTBETCTBUM C KOTOPBIM U3 CUCTEMBI (DMHAHCOBOTO
TnpaBa ObLIM BbIBENEHBI GIOKETHOE M HAJOTOBOE MPABO, 3aCTABJISET 3aIyMAThCSL: 4 eCTh
Jim BooOIIe GyayIuee y TaKoro «(hHHAHCOBOTO MPaBa», KOTOPOE MO AHAJIOTUH C HAIIUM
KaJleHapeM ¥ BpEMEHEM MOXHO ObLUTO ObI HA3BaTh NEKPETHBIM?

OznHako (BbIOMpast U3 ABYX 30J1 MEHbILEE) HAM MPEICTABISIETCS], YTO TIOAOOHBIE pe-
IIeHUsI PaboYUX KOMHUCCHIA 00 ype3aHHH TpeaMeTa (PMHAHCOBOTO TMpaBa CO3NAIOT JUIS
pa3pabOTYMKOB MAarkuCTEPCKUX MPOTPaMM Mo (DMHAHCOBO-TIPABOBON TeMaTHKE BCE K&
MEHbIIIE TPOGJIeM, YeM CTPEMIIEHHE HEKOTOPBIX KOJUIET IPUCOEAMHUTH K (PMHAHCOBOMY
npaBy GaHKOBCKOE, CTPaX0BOE, MHBECTHLIMOHHOE TIPABO, IPABOBOE PETYIMPOBAHUE Pac-
YETHBIX OTHOILIEHMI ¥ PBIHKA LIEHHBIX OyMar.

2Kenast GBITh IPABUIILHO MOHSITBHIM, ABTOP XOTEN Gbl OTMETHUTD, YTO Y HErO HET HY Ma-
JISHIIEro COMHEHHS OTHOCHTE/TbHO BAXHOCTH M 0COBOM MPaKTHYECKOI BOCTPEGOBAHHO-
CTH CJIOKHBIX IIPOLIECCOB, OOBEKTUBHO MPOUCXO/ISLINX Ha CThIKE (DMHAHCOBOTO IIpaBa U
CMEXHBIX C HUM OTpacIeil rpaBa — rpax1aHCKOro, alMUHUCTPATUBHOTO, MEXIyHAPOI-
HOro 1 T.1. OIHaKO M3yYeHHe KOMILUIEKCHBIX TPABOBBIX 06pa30BaHMil, HOPMUPYIOIMXCS
Ha rpaHuiie (PUHAHCOBOTO M MHBIX OTPACIIEii MpaBa, MPUMEHEHMe K MCCIIEN0BAHMIO 3TUX
MPOILIECCOB MEXIUCLHUIUITMHAPHBIX MMOAXOIOB HE MOXET M He HOJDKHO TPUBECTH K OT-
PULIAHUIO camMOoro ()MHAHCOBOTO TpaBa, K KOHCTaTanuu (hakTa ero mpeobpasoBaHus B
Hekoe amMop(hHoe 06pa3oBaHUE HATIOZOOHE «9KOHOMUYECKOTO IIPaBa».

* Henb3s He OTMETUTB, YTO B XO€ TMCKYCCHH O HOBOI peAaKLuu HoMmeHkaTypsl HaydHBIX CIIELH-
ATbHOCTEN B chepe IOPUCTIPYAEHLIMH GBIIM cOPMYTMPOBaHbI, 1O KpaiiHeil Mepe, B IPeUI0KEHHUS [0
COXPaHEHMIO GIOUKETHOTO U HAJIOTOBOTO MPaBa B cUcTeMe (DMHAHCOBOTO MPaBa.

E.1O. Ipadesa npemnoxuia 3aMeHUTb TOUKY C 3amATON (elle pa3 K BOIPOCY O 3HAYEHUM 3HAKOB
NpPENUHAHMSL...) TIOC/IE yIIOMUHAHMS (DMHAHCOBOTO TIpaBa Ha ABoeToune (cM.: Bracenko H.A. O6 urorax
paboThl KOMMCCHM TI0 COCTAaBJICHMIO HOMEHKIATYPEI HAYYHBIX CIIELMATBHOCTE MO IOpUCTIpYAEHLIUU //
FOpuauyeckoe o6pasosanue u Hayka. 2011. Ne 2. C. 7—12). OnHako ee MPeTOXKEHUE B UTOTE HE OBIIIO
TIOAIEPXKAHO.

B xone obcyxnenns HOBOI penakunn HoMeHKIaTyphl Ha COBMECTHOM 3acefaHuu YYEHBIX COBETOB
WUHcTUTyTa 3aKOHONATENBCTBA M CPABHUTELHOTO MPABOBEACHUS 1 MOCKOBCKOI roCyJapCTBEHHOM I0pH-~
AMYECKOI aKaleMUH 3aBE/IyIOLIast OTAEIOM GI0KETHOTO 1 HAJIOTOBOTO 3aKoHoAaTesbeTsa E. . Criektop
TAKXKe BBICTYNMIA C IEHHBIM U B3BEILEHHBIM 3aMeYaHUeM, KOTopoe, Kak u npemuioxenue E.1O. Ipave-
BOJ, 6bLI0 MPOMTHOPUPOBAHO paboUeil Komuccueii: «CTaBUTh (DUHAHCOBOE MPaBo B OAUH s ¢ OI01KeT-
HBIM 1 HATIOTOBbIM HEBEPHO, TAK KaK MOC/IEAHUE ABIAIOTCS MOLOTPACIIME (DUHAHCOBOTO TpaBa... Takium
00pa3oM, BhICTYNalOMIAst MpeIoxXiia chopMyTUPOBATh HA3BAHME CIEMUATLHOCTH KaK “PUHAHCOBOE
npaso”» (Cm.: Heanwk O.A., Paganiox E.E. MonepHusauus HOMEHKJIATypbl CIIELIMATbHOCTENH HAaydHBIX
paboTHUKOB B cepe ropucnpyaerumny // KypHan poceuiickoro npasa. 2011. Ne 6. C. 124—129).

% 3amMeTHM, 4TO BO MHOTHX 3apyGeXHBIX CTPAHaX BOMPOCH PABOBOTO PETYIMPOBAHHS BMEIIATEh-
CTBa NMYONMYHOM BIACTU B C(hepy SKOHOMUKHU Ha MPOTSKEHUH AECSATHUIETHI H3yJaloTCs B PAMKAX aIMH~
HUCTPATMBHOTO NpaBa. B sanaxHbix yHHBepCUTETaX TPALMLMOHHO YMTAIOTCS KYPCHI «AIMUHICTPATHB-
HOE SKOHOMMUYECKoe 1paBo» (Ppaxuus, Mcnanus n 1p.), «AIMUHHCTPATUBHOE XO3SHCTBEHHOE MPABO»
(Tepmanust). CoOTBETCTBYIOLIAsH NEATENLHOCTb TOCYIAPCTBA HA MEXIYHAPOLHOM YpOBHE U3y4aercs B
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MosiBeHue GI0IKETHOTO KpeauTa He [1O3BOJISIET YTBEPXKIATH, YTO GIO/UKETHOE TpaBo
nepecTano UMeTh nyﬁnuqno—npaaogoﬁ xapakTep; U3y4eHue npaBoBbIX aCIEKTOB HaJO-
FOBOTO TUTAHUPOBAHMSI HE OTMEHAET HAJIOTOBOTO ITpaBa; MCCIIeI0BaHNE HAIMOHATBHOMN
[UTATeXXHO CHCTEMBI HE CTaBUT TOM COMHEHHE CyILIECTBOBaHUE SMUCCHOHHOTO npasa U
1.1. TOUHO TaK Xe MOABICHUC MPUKJIaTHBIX HaTnpaBIeHWA — Grodu3NKNM, ACTPODUUKH,
XUMUUECKO (hy3MKY U T.1. — HE o3HAyaeT 3aKaTa caMoi GU3NKN. LlenHoCcTb (hyHIAMEH-
TaJbHBIX 3HAHUN HE MOUICKUT COMHEHMIO.

BoT rouemy MblI TIOJIaracM, 410 B GakajaBpuaTe JOJDKEH YATaThCH 6a30BBbIii Kypc, KO-
TOPBI 3HAKOMMJI OBI CTYICHTOB ¢ ocHoBaM# (PMHAHCOBOTO TIpaBa 1 Nasall Obl M TIPEM-
cTaBIeHMe O TIPABOBOM PETy/IMpOBAHIH y6IMYHBIX I0XONOB 1 yGINYHBIX PaCXOMI0B,
cocTapsonMX (PUHAHCOBYIO OCHOBY my6/IMIHON BIACTH 1 gRisonmxcs: pruHaHCOBBI-
MM rapaHTASIMU peau3alni KOHCTUTYIIMOHHBIX TIPaB 1 cBoGo. Yro KacaeTcs pas3int-
HOTO POJia CIIEIKYPCOB, TMPOM3BOIHBIX OT PMHAHCOBOTO TpaBa 1 OTPAXAIOLIMX NPaBOBOC
perymMpoBaHue CIOXHBIX 3KOHOMMWUECKHUX ITPOLIECCOB B cdepe MyOmTIHbIX (pUHAHCOB,
4 TaxKe Ha CTHIKE TyOIMYHBIX 1 yacTHBIX (B TOM 4KCIE KOpIIOPATHBHBIX) (HDMHAHCOB,
TO OHM MOTYT COCTaBUTb pa3HOOOpa3Hbie aBTOPCKHE Marmcrepckue ImporpaMMe. Takue
IPOrpaMMBbl IIO3BOJIAT Ha BTOPOM YPOBHE BBICILICTO 06pa3oBaHsi TO3HAKOMHTB CTYACH=
TOB, N30paBIINX (buHaAHCOBOE TPABO B KagecTBe CBOEH npoq)eccmHaanoﬁ crienuraiIm-
3alMu, CO BCeMU TOHKOCTAMMU M36paHHO OTPACIN NpaBa, HaJIeUTh X COBPEMEHHBIMU
HAYYHBIMUA 3HAHUAMA 1 Heo6GXOAMMBbIMHU MPO(HeCCHOHATBHBIMI KOMIIETEHITUAAMH, KOTO-
phle OHY BIOCJIEICTBIN CMOTYT:

* [IPUMEHSATH HA ciyx6€ B rOCyapCTBEHHBIX 1 MyHULIMMAIbHBIX OpraHax, oCyLIecT-
BJISIs TIPABOBOE 00ECTICYEHNE (UHAHCOBOM [EATETHHOCTH rocyJapcTBa ¥ MyHULIAIIATb=
HBIX 06pa30BaHUIA;

e JICIIONB30BATh [UISI OKa3aHUA KOHCAITUHIOBBIX M 9KCIIEPTHBIX YCIIYT, JOPUANYECKO-
O COTPOBOXKIEHMS On3HeCa 110 BOIPOCAM B3aUMOZIEHCTBHS MyOIMHBIX U YaCTHBIX u-
HAHCOB, HAJIOTOOOJIOXEHNS, BATIOTHOTO PETYIMPOBaHUA U T.I.;

o peann3oBaTh NpH [POBEICHNM IOPUANIECKUX 1 MEXIMCIUTUIMHAPHBIX HayIHbIX
uccaenoBaHuii B chepe ny6MMYHbIX (HUHAHCOB, (hMHAHCOBOTO ITpaBa 1 MOrpaHUYHbIX C
HUMU 00JIACTSIX;

o BHEAPSATH PE3YJIBTaThl NIPOBEJEHHBIX JcCIeIoBaHMiA KaK (GyHIaMEHTaIbHOTO, TaK
1 TIPUKJIAJHOTO XapakTepa B MPAKTUYECKYIO AeATEIbHOCTD rocyaapcTBEHHBIX M MYHHU-
[UMATbHBIX OPraHOB, YaCTHOTO Gu3Heca, IPUMEHSITh UX B IeJarorn4ecKoM Mmpouecce B
BBICIIMX YJEOHBIX 3aBEICHMAX.

CopaepxaHue MarmcTepckow nporpaMmbl
no cpmHaHCOBOMY Npasy

OCOGBIM MPEMMYILIECTBOM MarucTparypel, Ha HAUI B3[JIS, SBISETCS BO3MOXHOCTD
co3naHust Ha 6a3e COCTOABIIMXCAH Hay4HbIX [IKOJI aBTOPCKUX nporpamm. Hanmuune He
OJIHO¥ CTaHIAPTHOM MArmcTepcKoil IporpaMMel 110 (MHAHCOBOMY TpaBy, & Cpasy He-
CKOJIBKVIX Pa3JIMUHBIX IPOTPaMM [O3BOJISIET MAKCUMAJIBHO yIeCTh [perMyILecTBa 1 0CO-
GEHHOCTI KaXI0i HayYHOM IIKOJbL, cosnaeT aTMocdepy COoCTA3aTeIbHOCTH, MO3BOJISIET

s =

pamMKax MexXIyHapO[HOTO sKoHOMMYECKOro mpasa. OIHAKo HaM HEeW3BECTHO, YTOOBI B KaKoM-HUOyIb
eBpOTIECKOM YHUBEPCUTCTE cTaBuIcs BOMPOC 00 aKkTyaibHOCTH npenonaBaHus HUHAHCOBOTO rpasa,
ero TpaHcopmaluy B NHYIO yueGHYIO JUCLIMTUIHY.
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MaKCHMaJlbHO Y4eCTh MHTEPECHI NIOTEHIUAIBHBIX paboronareieit. CTyneHTaM 3TO naert
BO3MOXHOCTb BbIOOPA TOM U3 MarMCTEPCKKX MPOTPaMM, KOTOpas B MAKCUMAJTbHOM CTe-
TICHU OTBEYAET €0 MPEJCTaBICHUIO O Oy/yIel NPOPeCCHOHATBHOI AeSITEbHOCTH.

3a KOPOTKMii CPOK, MPOLIEILINIA CO BPEMEHH IEPEX0/Ia POCCHICKOTO BBICILIETO I0pPH-
AMYECKOro 06pa3oBaHKs Ha IByXYPOBHEBYIO CHCTEMY, YXe MOSBUIOCH HECKOJIbKO OPHTH-
HaJIbHBIX MarMCTePCKUX MPOrpaMM 1o hMHAHCOBOMY IpaBy: B HallMoHaIbHOM MCCIIeno-
BaTeJIbCKOM YHUBEpCUTETE «BhICIIas IKOTa 9KOHOMUKM» — mporpamMMa «DuHaHCcoBoe
HAJIOTOBOE ¥ TAMOXEHHOE TpaBo» (Hay4HBbI pykoBoauTens — A.H. Kosbipun)®, B ®u-
HaHcoBoM yHuBepcutere npu I[lpaButenscte Poccuiickoit ®@emepanun — «HOpucrt
B cepe MyOAMYHBIX ¥ KOPIOPATUBHBIX (PUHAHCOB» (HAYYHBIA PYKOBOIUTEND —
P.E. Aprioxun)*', B Poccuiickoii akanemun nipaBocynus — «FOpucr B cdepe G1omkeTHO-
(bMHAHCOBOM NESATEBHOCTU U HAJIOTOOBIOXKEHUSI»*? U T.11.

OueBuIHO, YTO COepXaHNE MArMCTEPCKOI MPOrPaMMBbI OIIPEIE/ISIOIAM 06pa3oM
3aBUCHUT OT €€ aBTOPCKOW KoHuenuuu. ITpu sTom mobast Marvcrepckas mporpamma,
BKJII0Yas aBTOPCKYIO, JOJDKHA COOTBETCTBOBATH OOLIMM TPUHIIUAIIAM ITOCTPOEHUSI.

Marucrepckas nporpaMma oTIMYaeTCsI, B IIEPBYIO OYEPEb, KOMIUIEKCHBIM, MeX-
MVCUUIIIMHAPHBIM XapaKTepOM MCCIeJOBaHUS aKTyaJbHBIX MPOGIEM COBPEMEHHOTO
(uHaHCOBOrO 1paBa. B ee OCHOBY 10JIXeH GBITH MONOXEH TaKO#i MOIXOM, KOTOPbI MO-
3BOJIUT II0Ka3aTh ()UHAHCOBOE IIPABO KAK COCTABHYIO YACTh IMyOIMYHOTO TIPpaBa, HAXOIsI-
LIYI0Cs B IOCTOSTHHOM B3aUMOJIEMCTBUY C IPYTUMU 3JIEMEHTAMU CUCTEMBI POCCUIICKOTO
npasa. [103ToMy mpakTH4ecKy BO BCeX yYeOHBIX Kypcax M3yyaloTcsl T€OPETHYECKUE U
Hay4YHO-IIPAKTUYECKIE IIPOOIEMBI, BO3HUKAIOIIUE HA CTHIKE (DMHAHCOBOTO M CMEXKHBIX
OTpacieii Kak MmyOIMYHOro, Tak M YaCTHOTO mpasa. [1poliecchl KOHBEepTreHIUK (hrHAH-
COBOTO TIpaBa U MOTPAHMYHBIX OTpACJiell MpaBa YeTKO MpPOSIBJISIOTCH, HAIpUMep, Ha
CTBIKE HAJIOOBOTO M TAMOXEHHOTO IpaBa (IpobieMaTHKa IPaBOBOTO PEryIUpOBAHMUS
TaMOXKEHHBIX IUIaTeXei), HATOTOBOTO M MPUPOLOPECYPCHOTO IMpaBa (IPaBoBOE Pery-
JIMPOBaHUE MPUPONOPECYPCHBIX IUIaTexeit). M3ydeHune GI0IKeTHOro mpaBa CTPOUTCS
UCXOSl U3 er0 TECHOM CBSI3U € Ipo0IeMaMy TOCYapCTBEHHOTO YIIPABICHUS U aMU-
HUCTPaTUBHBIMU pecopMamu (O10KETUPOBAHIE, OPUEHTHPOBAHHOE HA PE3YIIBTAT), Ba-
JIOTHOTO IpaBa — C COOTBETCTBYIOILEN MPOOJIEMATHKOM IPakIaHCKOrO M GaHKOBCKOTO
1paBa u T.1I.

Kpome storo, conepxxanne MarucTepcKoil MporpaMMBl IODKHO XapaKTepH30BaThest
COYETAHMEM AKANEMUYECKOM COCTABIAIONIEN U TPAKTUKO-OPUEHTHPOBAHHBIM XapaKTe-
POM MHOTHUX crielikypcoB. ObecrneunBast BOCTpeGOBAHHOCTh M KOHKYPEHTOCTIOCOOHOCTD
MaruCTepCKuX IMporpamMm, MX pa3pabOTYMKU, KOHEYHO, He 3a0yayT Mpo CHEIKYPCHI,
TIOJIb3YIOIMECS] Y CTYNEHTOB OCOOBIM KOHBIOHKTYPHBIM CITPOCOM ((PMHAHCOBBII KOH-
TPOJIb, HAJIOrOBOE IJIAHUPOBAHWE, HAJOTOBbIE CIIOPBI, BATIOTHBIA KOHTPOJIb, TaMO-
KEHHbIC MIATeXH U T.11.). ONHAKO C/IeyeT YIUTHIBATH, YTO MATMCTPATYpa JOJDKHA GBITH
OpraHMYHO BIMCAaHA B HETIPEPBIBHbII 00pPa30BATEIbHBIN MPOLIECC U YYACTBOBATH B pea-

 CrpaHniia MarncTepeKoit MporpaMMel Ha oduimaisHom caitre HUY BIID: http://pravo.hse.ru/
fnt_pravo

3! CTaHM1[a MArMCTEPCKOiA MPOrpaMMBl Ha OHLIMAIEHOM caifTe PUHAHCOBOTO yHuBepcurera: http://
www.fa.ru/chair/fp/education/macourse/Pages/default.aspx

7 Ctpannna «lOpummnyeckast MarucTpatypa» Ha oUIMATBHOM caiiTe PoccuiicKoi akameMun MpaBo-
cymust: http://www.raj.ru/magistr_yurisprudencii.html#3. Undopmaiust o HayaHOM PYKOBOIMTEJIE Maru-
CTEPCKOii MPOrpaMMebl Ha O(DULIMATBHOM CaiiTe OTCYTCTBYET.
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TM3aLU BHICOKOM MUCCHU eBpOIENCKOro yHUBEpCUTETA. B 5110601t MarucTepCKoi mpo-
rpaMMe B 00A3aTeIbHOM MOPHIKE J0JKHA TIPUCYTCTBOBATH Tak HaspiBacMasi akajeMu-
yeckas KomronenTa. [TapamMeTpsl TaKOil KOMITOHEHTBI, CKOPEe BCETO, OyyT HAXOAUTBCS
B 00paTHO TIPOTIOPLMOHANBHOM 3aBUCHMOCTH OT CTeleH! OPUEHTUPOBAHHOCTH Maru-
CTEpCKOi TTporpaMMbl Ha KOHKPETHBIE TPOOIEMbI paBOIPUMEHCHUSA B (buHAHCOBOM
chepe.

AxaneMuyeckast COCTap/istolast MArucTepcKoi MporpaMMbl MOJLKHA ObITH HALEJIEHA,
TIpexIe BCero, Ha OCBOCHME CTyIeHTaMU MCTOPHYECKOTO 1 CpaBHUTEIBHOTO (KOMIapaThB-
HOTO) METOJIOB U3YUEHHSsI (h1HAHCOBO-TIPABOBbIX SBJICHMIA 1 TIpe/ICTaBIeHa COOTBETCTBEHHO
Kypcamu «Mcropus (bMHAHCOBOTO MpaBa» 1 «DUHAHCOBOE TPABO 3aPyOEXKHBIX CTPaH».

OnuH U3 CaMbIX CJIOXHBIX BOTIPOCOB — MTOMCK MepBbI, YCTAaHOBJIEHNC ONTUMATBHON
NIPOMOPLMK MEXIY aKaIeMUIecKon ¥ npaKTnKo-opneHmpoaaHHoﬁ KOMITOHEHTaAMK
MAarmucTepcKoil mporpaMMbl. Jlymaercsi, YTO BO3MOXHOCTb clieNiaTh ATOT BBIOOP B Mari-
cTparype cienyeT MpeaocTaBuTh caMUM CTyIEHTaM.

B 3TOM CMBICIIE TIEPCTIEKTUBHBIMHU, Ha Halll B3IISIA, SIBJISIIOTCSI MATUCTEPCKNE TIPO-
rpaMMbl CMEILIAHHOTO TUTIA, 0GBbearHSIIONIIEe yIeOHbIE KypPChI KAK aKameMUIecKoii, TaK 1
TPUKJIaHO¥ HAMPABIEHHOCTH. Takwue TIPOrpaMMBbI O3BOJIAIOT CTYACHTAM BBIOpATH JUC-
UIUTAHBI CTIeNMaIn3alnm B 3aBHCHMOCTH OT VX MICCIIeJOBATEIbCKIX MHTEPECOB U (VIJIH)
nioTpeGHOCTE OyayLei npodecCHOHATBHOM AeATeTPHOCTH 1 TEM CaMBbIM OIIPENETUTH
xapakTep COOCTBEHHOTO MHIMBUIYATLHOTO y4eGHOTO TUTaHa Kak NIPeUMyLIECTBEHHO
aKaIeMIYECKOTO WIN MPEUMYILECTBEHHO TIPUKJIATHOTO.

Eie OfWH IPUHIMIT TIOCTPOCHUA MATMCTEPCKOi MPOrpaMMbl COCTOMT B TOM, YTO
u3ydeHne (UHAHCOBOTO NPaBa JOJDKHO BECTHCH MapajyielibHoO € HCCIIe10BaTeNIbCKOM
JIeSITeIbHOCTBIO, Ha KOTOPYIO B MATMCTPATYpPe HOJKHO OTBOMUTBCA HE MeHee TTOJIOBUHBI
yueGHOTO BPeMEHH. [MocTrras TOHKOCTH (hMHAHCOBOTO Npasa, CTYIEHT OJIHOBPEMEHHO
3HAKOMMUTCSI C TEXHUKOWM MPOBENCHUA HAYYHOTO HCCIIeI0BAHIS, IpUOOPETaeT KOMIIE-
TEHLUN U HABBIKK HCCTIeI0BATEILCKOM PAaGOTHI, KOTOPBIE 3aTeM CMOXKET MCIIOIb30BaTh
TIpY peanu3anin MHIMBIAYAIBHBIX U KOJUIEKTHBHBIX Hay4HO-MCCTIENI0BATENBCKIX MPO-
@KTOB, B TOM YHCJIe TIPH MOATOTOBKE MAarucTepcKoil nuccepTau. Kpowme Toro, uccie-
JoBaTebCcKas COCTaBJIIoNIAd MarycTepcKoii porpaMMBel CO3AET HeoOXOIUMBbIE MPe.-
[TOCBUIKY IS TIPOIOJIKEHMS 06pa3oBaHusi B aCIUPAHTYpe U TEM caMbIM COIEWCTBYET
HETIPepPLIBHOCTH 0GPa30BaTEIbLHOTO rporecca.

VccrenoBaTebekasi KOMIIOHEHTa BaXHa HE TOJIBKO [UTSI aKaIeMUJeCKUX, HO 1 I
PaKTUKO-OPUEHTUPOBAHHBIX MATKCTEPCKUX TPOrPaAMM. LleHHOCTh TOTOBBIX 3HAHMH,
repeaaBaeMbIX OT rpodheccopa K CTYIACHTY, CETOMH yXe He TaK BeluKa, Kak MpexIe,
0cOBEHHO B (PUHAHCOBOM TIpaBe, IS KOTOPOTO XapaKTepHa HeCTaOMIBHOCTD 1 CTPEMH-
TeIbHAsl OOHOBIAEMOCTD HOPMATHBHO MPaBOBO#M 6a3bl, 0c000€ 3HAYCHUE cyneOHOi 1
AIMWUHUCTPATHBHOM MPAKTUKH IPU peryIupoBaHuy (PUHAHCOBBIX OTHOIIEHUM.

Bot modyeMy HY OIMH M3 CYIIECTBYIOIINX y4eGHUKOB 110 (PUHAHCOBOMY rpaBy He B
COCTOSTHMM TOYHO ¥ B TIOJTHO# MEpe OTPasUTh COCTOSIHIE HOPMATUBHOMN MIpaBOBOii Oa3bl
1 npaBonpnMeHmeanoﬁ MPaKTHKHN, OTHOCSIIMXCS K chepe myOIMIHBIX (UHAHCOB.
Vye6Hasi IuTeparypa mpocro He [ocreBaet 3a OBICTPO MEHATOIIUMCH (pUHAHCOBBIM 3a-
KOHOIATEIBCTBOM, (POPMUPOBAHNEM IIPaBOBBIX TIO3MLMIL CYIOB IO HAJIOTOBLIM U 01071~
KeTHBIX criopaM. 1103ToMY BBITYCKHUKY cpa3sy e II0 OKOHYaHU! MAaTruCTpaTyphl Tpu-
feTcs caMoMy 3aHMMAThCA TIPOM3BOICTBOM HOBBIX 3HAHWIi, TIOCTOSIHHO IPOBOIUTH
CaMOCTOSTEIbHbIE MUHM-MCCIIEN0BAHNS, AHATM3MDYS M3MEHEHHUs B IEHCTBYIOIIEM 33~
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KOHOJIATEeJILCTBE, HOBYIO CyIe0HO-apOUTPAaKHYIO TIPAKTHKY, Pa3bsICHEHUSA (PMHAHCOBBIX,
HAaJIOTOBBIX ¥ TAMOXEHHBIX OPTaHOB U T.II.

OcHoBHOIt (OPMOIT OPraHM3aINK UCCIIENOBATENBCKOM PAGOTEI B MarvCTpaType SB-
JISIETCS1 HAayYHO-MCCIIEN0BATENILCKUIM CEMUHApP, TIPU3BAHHBIA PEIINUTH OTHOBPEMEHHO
TPH 3aa4u:

1) opuenmayuonryo — 1IOMOYb CTYIEHTAM BBISIBUTH HAMOOJIEE AKTYaILHBIE U ITEPCIIEK-
TUBHBIE HATIPaBJIEHNUs HAYYHbBIX MCCIIEIOBAHUIM IO (DMHAHCOBOMY IIPABY, ONPEAEIUTHCS C
BBIOOPOM TeM KypCOBO# pabOThI M MarkCTEPCKOM OUCCEPTALUH, a TAKXKE TEMATHKHU UC-
CJIEIOBATEILCKOM IEATEIbHOCTU Ha JOJTOCPOYHYIO MEePCIEKTUBY (KaHIUIATCKAs [UC-
cepTalusi, CaMOCTOATEIbHOE MOHOTpadUIecKoe UCCIeIOBaHUE U T.11.);

2) memodonoeueckyio — TIO3HAKOMUTH CTYIEHTOB C OCHOBAMH aKaJeMUYECKOI pa-
60TbI, METOOMKOI OPTAHU3AIIMU U TIPOBEIECHNUS UCCIIEN0BAHUIA B 06/1aCTU (DUHAHCOBOTO
npasa, Tpeb0BaHUAMM K HAITMCAHUIO ¥ O(OPMIICHHIO HAyYHBIX pabOT pasIn4yHbIX Gop-
MaTOB, OCHOBHBIMM NpUeMaMy (HOPMUPOBAHMSI SMITMPUYECKON M MHOOPMAIIMOHHOM
6a3el MCce0BaHus, CONEUCTBOBATh MIPUBHUTHIO Y HUX HABBIKOB HAyYHOM NUCKYCCUM U
[IPE3EHTALIMM UCCIIE0BATEIbCKUX PE3YIETATOB;

3) opeanuszayuonHyo — cTaTh IIOMIANKON JUIs 06CYXIEHN HayYHbIX 3aMBICJIOB, IIPO-
€KTOB M YK€ TOTOBBIX MCCJIEI0BATEIbCKUX PAOOT CTYAEHTOB, TIEPBUYHOM aripoOaIiiu pe-
3YJIBTaTOB MCCIIEN0BATENbCKOM JEATENbHOCTH, KOJTIEKTHBHOM TBOPYECKOI 1TaO0paTOpy-
€ii IS TIOATOTOBKY PE3YJIBTATOB MCCIIEIOBATEIBCKOM IeITEIEHOCTH K ITyOIUKALIN.

To, Kak OCHOBHbIE NPUHIIMITBI TIOCTPOEHMSI MATUCTEPCKUX TIPOrPAMM OTPAXKAIOTCS
B KOHKPETHBIX YYeOHBIX IIaHaX, TPOMWLTIOCTPUPYEM Ha MPUMeEpPE MaruCTepPCKOi Mpo-
rpaMMbl «PUHAHCOBOE, HAJIOTOBOE M TAMOXEHHOE MPaBo», OTKpbIToit B HUY BILID B
koHue 2009 .

OpUIrUHaIBHOCTD M HOBU3HA MTOIX0JIA K M3YYEHUIO aKTYaIbHBIX Ipo61eM (hMTHAHCOBO-
MIPaBOBOTO PETYJIMPOBAHUS OTPAXKEHBI B CAMOM Ha3BaHUU nporpaMmel. Heo6xonumocTs
060c06/1€H1s HATIOTOBOTO MpaBa 00YCIOBJIeHa, Ha HAII B3IJIsI, BO-TIEPBLIX, PacIIUpe-
HHEM IpeIMETa HAJIOTOBOTO MPaBa, B KOTOPHIN BKJIIOYAIOTCS TeTleph MHOTOYMCIIEHHBIE
CTBIKOBbIE T€MbI (Ha IPaHMIIE C YACTHBIM MTPABOM — HAJIOTOBOE TUIAHMPOBAHUE, C IIPO-
[eccyaabHBIMK OTPAC/ISIMU IPaBa — HAJIOTOBBIE CTITOPHI, C YTOJIOBHBIM ITPAaBOM — HAJIOTO-
BBIC MIPECTYIUIEHMsI, C AIMUHUCTPATUBHBIM ITPABOM — HAJIOTOBOE AIMUHUCTPUPOBAHUE).
Bo-BTOpBIX, 3TO CBSI3aHO CO CTPEMUTENILHBIM Pa3pacTaHueM HOPMAaTUBHOI 6a3bl, aiMU-
HUCTPATUBHOM U CyeOHO MPaKTUKH 110 HATIOT000I0KEHHIO, CAEIaBIIAM ITPAKTUYECKH
HEBO3MOXHbIM NPO(MECCUOHATBHOE U3y4YeHKe HAJIOTOBOI'O ITpaBa B paMKax OBIIETO Kyp-
ca (puHaHCOBOTO TIpaBa.

CoBpeMeHHasi MpaKTHKa HAJOTOBOTO KOHCYJIBTMPOBAHMSI U HAJIOOBOIO COMPOBO-
XKIeHus Ou3Heca TpedyeT NeTaIbHOM CrielMaTu3allii HaJIOTOBBIX 3HaHWii. EnBa nu yau-
BepPCaIbHBIN HAJOrOBBIN KOHCYJIBTAaHT BO3bMETCS 3a pabOTy, HAIIPUMED, C HAJIOTOM Ha
JOOBIYY MOTE3HBIX UCKOTIAeMbIX MJIM TAMOXEHHBIMHM IIaTexXaMu. B 3ToM ciaydae obpa-
LIAK0TCs, KaK MPaBUJIO, K CIeLIMAIU3UPOBAHHBIM KOHCYJIETAHTAM.

Hosusna npenonaBaHusi HaJIOrOBOTO Tpapa, BIIEPBBIE HAIIEAIIAs CBOE OTPaXKEHUE
B Marucrepckoil mporpamMme «PuHaAHCOBOE, HAJIOTOBOE W TaAMOXEHHOE mpaso» HUY
BIII®D, cocrouT Takxke B OAHOBPEMEHHOM, IMAapaieIbHOM M3Y4EHHH HAJIOrOBOTO U Ta-
MOXKEHHOro rpasa. Takoii Moaxon npeacTapiseT co00i Ha 1eje OJUH U3 ONTUMAJIBHBIX
Croco00B M3Yy4YeHUs POCCHICKOTO HAJIOTOBOTO IMPaBa M HAJIOrOBOIl CHCTEMBI B YaCTH
KOCBEHHBIX HAJIOTOB,
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TMpaBoBOii PeXXMM KOCBEHHbBIX HAJOTOB (HJC u akiu3oB), KOTOpbIe B3UMAIOTCA €
BBO3MMBIX TOBApOB, HEBO3MOXKHO U3Y4HTh O€3 OCHOBATEILHBIX 3HaHMI B 06/1aCTH TAMO-
JKEHHOTO TIpaBa 1 Mpex/e BCero Takux ero pasiesos, Kak TAMOXKEHHbIE M1aTeXHu, TaMo-
SKEHHAs CTOMMOCTh, TAMOXEHHbIE TPOLEAYPbI.

B3aiMOCBSi3b HATOTOBOIO 1 TAMOXKEHHOTO PEryinpoBaHis B Poccuitckoit Denepa-
LMW oueBMIHA: B (hopMe TaMOXCHHBIX iatexeit B esepanbHbiil OI0KET nocTynaet
CBBINIE TPETH BCEX €ro 1oxonoB. Kpome TOr0, TAMOXEHHAsA npobieMarika 6113Ka He
TONBKO K HAJIOTOBOMY IIPaBy, HO ¥ K IPYTUM pasaesiaM ¢buHaHCOBOTO NpaBa — GI0/KeT-
HOMY U BaJIOTHOMY TpaBy (Hanpumep, B CBsI3U C OCYILIECTBICHUEM TAMOXEHHBIMH OpP-
raHaM¥ TOJHOMOYMIA areHTOB BAJIIOTHOTO KOHTPOIIA, AIMUHUCTPATOPOB TAMOXEHHBIX
JIOXOMIOB (heiepabHOTO OroIXKeTa 1 1.1.). ToT dakT, 4To MOATOTOBKA HAJIOrOBBIX M TAMO-
SKeHHBIX KOHCYJIBTAHTOB MpeJronaraeT u3yueHne GONBIIOTO KOMMYeCTBa 001mmX y4ueo-
HBIX KypCOB (IIPUMEPHO 60—70% ob1iero o6bemMa BCex ydeOHBIX MUCLUITINH), JenaeTr
00BeIMHEHNE HAJIOTOBOIO M TaMOXEHHOTO HampapieHuit B paMKax Marucrparypsl o
(UHAHCOBOMY TIPaBy OIHO# M3 ONTHMATBHBIX (opMm opraHusauu npodheccHOHANTLHOTO
00pa3oBaHusl.

CosaHue TAMOXEHHOIo Mojapasiesia MATMCTEPCKOI MPOrpamMMbl B MOJIHOM Mepe
COOTBETCTBYET TOMY 3HAUEHMUIO, KOTOPOE BHEIIHSI TOPrOB/IS MMEET JUIsl POCCHICKON
SKOHOMHKM 1 KOTOPOE XapaKTepu3yeTcsi CTabHIbHO BBICOKOI J0JIeil BHELLIHETOPTOBbIX
KOHTpPAKTOB B 001IeM 00beMe I0TOBOPHAIX OTHOLIEHMIA HAa POCCUICKOM PBIHKE, a TaKxke
VYUTHIBAET 3HAKOBBIE COOBITHS MOCTEAHNX JIET — co3aHKe SKOHOMUYECKOTO M TAMOXEH-
Horo cotosa EBpA3DC u BerymieHue Poccun Bo BceMUpHYO TOProBYIO OPraHU3aluio.

B KauecTBe eliie OXHOI 0COGEHHOCTH 00yYeHUs B MArMCTPaType cJeIyeT YIOMSIHYTh
3HAYMTE/IbHBIE TIPABa, KOTOPBIMU CTYICHTbI HAJEJSIOTCA UL CO3MaHus COOCTBEHHOM
YHUKATBHON (bMHAHCOBO-TIPABOBOM CrielUaT3alH. Onu camu (OPMUPYIOT CBON MH-
JVBUAYaAIbHbIE YUeOHBIC IJIaHBL. VyeGHbIM TUIAHOM TIPEIYCMOTPEHBI BCETO JIMIIB T10 TPH
0Gs13aTeIbHBIC YIEOHbIE TUCIMILTHHBI UL KaX/I0To rofia 00yueHusi: Ha IEPBOM Kypce —
«Bromkernoe npaBo Poccun», «Hamorooe rnpaso Poccun», «TaMOXeHHOE TPaBo»™,
«CpaBHUTeIbHOE (PHHAHCOBOE TPaBO» 1 Ha BTOPOM — «cropus GMHAHCOBOTO TIPaBa»,
«CoBpeMeHHbIe MPOOJIEMbl HaYKK ¢unaHcoBOro Tpasa». OCTabHbIC KYpPChl CTY/IEHTBI
BHIGMPAIOT caMocTosiTeNbHO. M3 dmcia CrielikypeoB Io BBIGOPY, TIpeIaraeMbix Kade-
pOii (PUHAHCOBOTO MpaBa, CTYIEHT MOXET chopMHUpOBaTh 15 CeOst OHY U3 IBYX CIIC-
LI 3aIiiA:

1) Han02060€ NPaBO U HANO2080€ KOHCYAbMUPOEAHUE: crietKypchl «HaJloroBbie Criopbl»,
«MexXIyHapOIHOe HATIOTOBOE MPaBO»;

2) mamoxceHHoe npago U MamoxiCceHHoe KOHCYAbMUPOBAHUE: CTICLIKYPCBI «[ocynapcTBeH-
HOE peryJupoBaHue BHELIHETOPTOBOM IEeSATEILHOCTH B TAMOXEHHOM COKO3€ EBpA3DC»,
«MeXIyHapoIHOE TAMOXKEHHOE IPaBO».

B BapMaTMBHYIO YacTh CBOETO MHIMBHIYAJIbHOTO y4eGHOTO TUTaHa CTYIEHT MOXET
BIJTIOUMTD TAKXKE CIELKYPChI, KOTOPbIe YUTAIOTCS Ha APYIMX MarucTepCKUX Tporpam-
Max, B TOM UMCJIe OTKPBITBIX ¥ HE MO HAMPABICHHIO «HOpucnpynenims». PykoBonutenb
MATHCTEPCKOil TIPOrPAMMBI TOTOBUT JUISl CTYACHTOB NEPEUCHB PEKOMEH/TYeMBIX CITELIKYP-
COB, OJIHAKO TIOCJIEIHEE CIOBO B BHIGOPE TAKMX CIIELIKYPCOB OCTACTCS 38 CAMUM CTY/ICH-

3 B pamkax Kypca «TaMOXeHHOE TTpaBo» M3ydaroTes TaMOXEHHOE 3aKOHOATEIbCTBO TAMOXEHHOTO
coto3a EBpA3DC, 3aKOHOJATENBCTBO O TAMOXKEHHOM PeryIMpOBaHNU TOCYAAPCTB-UIEHOB TAMOXEHHOTO
€0103a, a TAKKE TAMOKEHHOE 3aKOHOAATETbCTBO EBpomeiicKoro corsa, CIIA, Kuras u AnoHuu.
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TOM, KOTOPBIH JOMUCHIBAET CBOIO MEPCOHANIBHYIO 00Pa30BaTEIbHYIO TPAEKTOPHUIO B Ma-
TUCTPaType MCXOIs U3 MPeNCTaBIeHMIA 0 Oyyliel MpohecCHOHAIbHOM AeATeTbHOCTH,
CBOMX HAYYHO-UCCIIEIOBATEILCKUX U IT03HABATEIbHBIX MHTEPECOB.

Takum obpazom, cneunduka npernogaBaHust (GUHAHCOBOrO MpaBa B MarucTpaType
COCTOUT B TOM, YTO OCBOEHHUE TOTMATUKHU (DMHAHCOBOIO IIpaBa, MCTOPUU (PUHAHCOBO-
MPAaBOBbIX YYEHUH M COBPEMEHHBIX MOKTPMH IHOJDKHO COYETAaThCs C IPAKTUKO-
OPUEHTUPOBAHHBIM ITOAXOIOM ITPYU U3YYEHUH MOJIEJIEN IIPABOBOTO PErYIMPOBAHUS 0101 -
JKETHBIX, HAJIOTOBBIX, SMUCCHOHHBIX, BAJIIOTHBIX M WHBIX OTHOLIEHUI, BOSHUKAIOIIMX B
cdepe mydoaMyHbIX UHAHCOB. Takoii MOAXOMI, IMPEAoIaraloluii aKTUBHOE UCIIONb30-
BaHWE 3HAHMU NPABOBOM M SKOHOMMYECKON HAyKH, MPOBEIEHUE MEXIUCLIMILIMHAD-
HBIX MCCIIEIOBAaHUI, aHATN3 COBPEMEHHBIX TEHIECHIINIA CyaeOHOM 1 aIMUHUCTPATUBHOM
IIPaBONPUMEHUTEBHOM MPAKTUKM, MO3BOJUT HE CBOIMTH M3yYE€HUE B MAruCTPaType
(bHAHCOBOTO MpaBa UCKIIIOYUTEHHO K LITYIUPOBAHMIO OCHOBHBIX IpeanucaHuii broz-
ketHoro u HanoroBoro koznekcoB Poccumiickoit @enepan, BaXHEHIINX 3aKOHOIA-
TEeJbHBIX U TIOI3AKOHHBIX aKTOB B Chepe MmyOaIunIHbIX PUHAHCOB.

Ha marucrparypy Mbl BripaBe BO3JIOXKHTH 3alady 10 MTOATOTOBKE BBHICOKOKIACCHBIX
CIELIMATKUCTOB MO0 (DUHAHCOBOMY TIPaBy, KOTOpPbIe yMelu ObI HE TOJIBKO OIEPUPOBAThH
CTaThsIMM U maparpadamMu NMpaBOBLIX aKTOB, HO W, MCIIOJIb3Ysl COBPEMEHHBIE HayYHBIE
3HaHWUsI, MOIJIM OBl CAMOCTOSITEJTBHO aHAJU3MPOBATH PA3JIMYHbIE CUTYALIMM, CKJIAIbI-
BalOILMECS B MPOLIECCE MPABOBOTO PETryTMPOBaHMS (DMHAHCOBBIX OTHOIIEHWIA, TPAMOT-
HO CTPOMTBH OTHOILEHUS C (PMHAHCOBOM, HAJIOTOBOI M TAMOXEHHOM afMUHUCTpALUE,
IJIaHUPOBaTh (DMHAHCOBBIE 0053aTENIbCTBA TIepell TOCYAPCTBOM, ONTUMH3UPOBATh Ha-
JIOTOBYIO HArpy3ky OM3Heca, OCYIIECTBISATh 3allUTy TPaB ¥ 3aKOHHBIX WHTEPECOB Ha-
JIOTOTUTATETbIIUKA.

Marucrepckast mporpamma, Gokycupysi BHUMaHue Ha HauboJiee CIOXHBIX IpobJie-
Max [IPUMEHEeHUs (PUHAHCOBOTO TpaBa, MO3BOJISIET B MAKCUMAIBHOM CTENEHN UCIIOIb30-
BaTh MIPEUMYILECTBA HAYYHOU LITKOJIBI, Ha 6a3¢ KOTOPOI OHA OTKPBITA, Ja€T MATUCTPAHTY
HE TOJIbKO LIEHHBIEe 3HAHUS ¥ KOMIIETEHIIMU, KOTOPHIMKM OH CMOXKET BOCITOJIb30BATLCS B
CBOEH NpodecCHOHAIBHON NesTeIbHOCTH MPAaKTUKYIONIETO PHCTa, HO U HABBIKU IIPO-
BEJIEHUS] CAMOCTOSATEIbHOTO MCCIIeIOBaHMsI, HEOOXOIUMBIE HE TOJBKO TeM, KTO TUIaHMU-
PYET CcBA3aTh CBOe Oyayliee ¢ akaJeMHYecKoil Kaphepoii, HO M BceM 0e3 MCKIIIoYEHUS
MPaKTUKYIOUIUM 0PUCTaM, KOTOPBIM PAHO WU MO3[AHO MPUIETCS CAMMM MCCIIEN0BATh
HE U3yYyaBLIMeCs B MAarMCTpaType HOBbIE peaini GMHAHCOBOTO MpaBa.



