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BeeneHue

Hcenegosanne npobaeMbl QUHAHCOBBIX NY3bIPeil Ha4al0Ch B KOHLE 70-X
rogos XX B. B cepeavte 80-x pa3paboTKy B 1aHHOM cepe MoaydHIu Haubob-
tee pacnpoctpaHeHue. OAHUMH U3 CAMbIX U3BECTHBIX pAGOT TOro BpEMEHU sIB-
amotest: |Kindleberger, 1977, Shilter, 1981; Leroy, Porter, 1981].

BaxXHbIM acrieKTOM MO TUpOBaHUs GUHAHCOBBIX TY3bIPE SBISETCS YUET
OXUIAHMHA areHTOB, ACHCTBYIOIIMX HA paccMaTpupaemMoM peidke. C 3TOi TOYKH
3PEHUS B 3KOHOMHUYECKON TEOPUM PACCMATPHMBAIOT ABA BUAA NY3bIPEii: paumo-
HAbHBIE (T.€. CMO/EANPOBAKHBIE C YUIETOM FMIOTE3bI PALIMOHATBLHBIX OXKHIAHWIA)
M UppauMoHaibHble (OCHOBAaHHbIE Ha OUXEBHOPUCTCKOH TeOopHr (PUHAHCOB),
NPHU 9TOM MCTIO/1b30BEHME TMITOTE3bl PALIMOHANBHBIX OXUAAHUN Haubosee pac-
npoctpaHeHo. Oba HarpaBreHysl 0ONAKAIOT PSIOM HEAOCTATKORB, YTO BIEYET 3a
COOOHU MOTPEOHOCTD B PA3BUTHU HOBBIX MOAXOA0B K YHETY OXKMIAHUIA.

OnHOM M3 YCTICITHBIX TIOTILITOK YCOBEPLIEHCTBOBAHNS TEOPUH OXHUIA-
HUH ABJISIETCS 3AMEHA THITOTE3bl PALIMOHATBHBIX OXKUIAHMM B MOAESIX HA NPE-
MONOXEHHUE O TOM, YTO OXWIAHHUSA CIEAYIOT HEKOTOPOMY MPaBHIY 0OyUeHUsI,
KOTOpOE MMEET MOTEHIWANbHYK BO3MOXHOCTL CXOAUTLCS K PaLlMOHATbHBIM
oxunauusM. [lpuverenne obyueHUsl 3aTPOHYAO U OpPoDAEMY MOAEIMPOBA-
Husl (hrHaHCOBLIX My3bipeif. Hanpumep, B pabote Anama ¢ coasTopavu [Adam,
Marcet, Nicolini, 2006] paunoHanbHbIE OXUAAHUS B MOAENN LIEHOOBPA30BAHUSI
AKTHBOB, OCHOBAHHOMU HA NOTPEOACHU U, 3aMEHEH BT HA OOYYEHHE HAa OCHOBE Me-
10114 HAUMEHBLIMX KBAAPATOB.

B pabote bpanua u Dsanca [Branch, Evans, 2008] paccmarpusaercst npo-
CTask MOENb LEHOOOPA30BaHUSI AaKTUBOR, Pa3paboTaHHdsl HA OCHOBE MOAEM
MEePEeKPbIBAIOLLIUXCS MOKOAEHUH. ABTODBI 3TOM CTaThH MPHUILIH K BLIBOLY, YTO
MCIodb30BAHUE METOLO0B aJANTUBHOIO OOYUEHUST B COBOKYTIHOCTH ¢ MPEANOo-



A.B. Ilawenxo

®UHAHCOBOE
NPABOOTHOLUEHUE

HauuoHansHblit
YCCAeN0BATENBCKHIT YHUBEPCUTET

«Bpiciast WIKOJ1a 3KOHOMHUKH»

Hayunsiit pykoOBOAUTEND —
A.H. Ko3sipus

B coBpeMeHHOM MOHUMAaHMW (HHAHCOBbIE NPABOOTHOIIEHUA (bUHAH-
Cbl) SIBJSIIOTCS OCHOBOM, Ha KOTOPOH MPOUCXOST (bOPMUDOBaHHe, pacTipene-
JIEHHE M WCIOJb30BAHKE LEHTPANU30BAHHbBIX U [€UEHTPANTMIOBAHHBIX (BOHIORB
HNEHEXHBIX cpeacTB (cM. [[lemun, 2004, c. 4]). B cBsA3n ¢ TeM yT0 bUHAHCOBBIE
OTHOLIEHUSI BO3HUKAIOT HEMOCPEACTBEHHO U3 3aKOHa JIM60 (PMHAHCOBBIX aKTOB
(cMm. [Xandwuna, 1952, c. 208]), onu Beeraa OymyT ABIATHCA TIPABOOTHOUIEHUAMM,

Jns moHMMaHus ocobGeHHOCTeH (MHAHCOBOTO TIPABOOTHOLIEHUS KAk
KJTIOYEBOTI0 NOHSTHsL B GUHAHCOBOM NpPaBe HEOOXOANMO BBIICIUTD €T0 XapaK-
TEPHbIE MPUIHAKHU, OZHAKO OGILEro MHEHUs] OTHOCUTEIbHO MOCAEAHMX HE Cy-
wecteyeT. OTCYTCTBUE €AMHOTO MOAXOAA K ONpele/ieHNIo (PUHAHCOBOTO MPaBo-
OTHOLLIEHUS] TPUBOAMNT, B YACTHOCTH, K AUCKYCCHSM O TIpeaMeTe HUHAHCOBOrO
11paBa, LEJOCTHOCTH oTpaciv. GopMUpOBaHHE TAKOTO MOIXO011A K ONPEICTEHUIO
(HMHAHCOBOTO NPABOOTHOIUEHUS, OCODEHHOCTEH ero CTPYKTYPHBIX 3JIEMEHTOB
MO3BOJINT, B CBOIO ouepedb, HoJiee YeTKO ONpPEAETUTh npeaMeT GUHAHCOBOIO
npapa.

1lenbio Hallero UCCAEa0BaHMS IBUIOCH U3YYEHHUE TEOPETUYECKUX OCHOB
¥ 0cOBeHHOCTEH (PMHAHCOBOTO ITPABOOTHOLIEHUSI.

OcoGeHHOCTH (PMHAHCOBOFO MPaBOOTHOWEH S HALLJIK OTPAXEHME B €ro
XapakTepHbIX NMPU3HAKAX, OJHAKO KAXblil aBTOP UCIIOIB3YET MPH BBLICJIEHUH
TAKOBBIX CBOY JOBOALI, YTO NMPUBOLUT K MHOTO06pa3unio qehmHHLUMHA TepMUHA
«pHUHAHCOBOE MPABOOTHOLUEHHE». B nutepaTtype GUHAHCOBbIE NPABOOTHOLLC-
HUST OTIPEAESIOTCS KaK:

1) «obLIecTBEHHbIE OTHONIEHUS B chepe TnaHoBoro o6pa3oBaHus, pac-
npeeaeHdsl M UCTIONb30BaHMsI LEHTPATM30BAHHBIX U IELEHTPATH30BAHHBIX
(DOHIOB AEHEXHBIX CPENCTB, YPETYJIMPOBaHHbIE HOPMaMM (PUHAHCOBOTO NPaBa»
{demus, 2004, c. 48];

2) «yperyiMpoBaHHbie HOpMaMu (PUHAHCOBOrO NpaBa OOILECTBEHHbIC OT-
HOLWEHUSI, YIACTHUKN KOTOPBIX BLICTYTIAIOT KAK HOCUTENN I0PUIMUECKUX IPaB U
0Gs13aHHOCTE, Peau3yIolye CONEPXKALUNECS B 3TMX HOPMAX NPETTUCaHNs M0
06pa30BaHMI0, PACHPESENEHHUIO ¥ KCTTOb30BAHMIO FOCYIAPCTBEHHbIX K MYHH-
{MMATbHBIX IEHEKHBIX (DOHIOB M 10X0L0B» [PUHaHCOBOE ripaso, 2003, ¢. 66];

3) «obiecTBEeHHbIE OTHOLUEHHSI, OCHOBAHHbIE Ha (bMHchono-npaBOBoﬂ
HOPMe, SIBSTIOLLMECS], B CYLIHOCTH, SKOHOMHYECKUMH OTHOLLIEHUAMM, BOSHU-
KAIOWMMU B chepe PUHAHCOBOI IEATETbHOCTH TOCYAAPCTBA M MYHMLMMAJIBHBIX
06pA30BaHMIA, MMEIOLIMMM BIACTHO-MMYLIECTBEHHBIN XapakTep M BbIpaXaio-
UMK NyGardHble HHTepechl» (oM. [PUHaHCcoBoE npaso, 2004, ¢. 125]);
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4) «OTHOLIEHMS], BO3HMKAIOLKE B chepe NyOIuuHbIX (DUHAHCOB M yperyan-
poBAHHBIE (PUHAHCOBO-NPABOBBIMM HOPMAMID» [Dunancosoe npaso, 2007, c. 29];

5) «yperyaupoBaHHble HOpMaM¥ (pUHAHCOBOTO MpaBa yGMHYHbIE UMY~
[HeCTBEHHbIE OTHOLIEHMS, HOCS LIME BJACTHbBIN XapaKTep U CKIA/bIBAOUINECH B
[IPOLIECCE OCYILECTBIICHHUSI TOCYIAPCTBOM W MYHULMNATbHBIMH 00pa30BaHUSIMU
(PUHAHCOBOW AEATENIBHOCTH» [®unraHcoBoe npaso, 2001, c. 49].

[P} CPaBHUTENBHOM aHATM3E MOXHO BbLIETUTH TPU3HAKH, YIOMUHAIO-
iMecs B paboTax pasiuuHbIX aBTOPoB (cM. [PuHaHCOBOE MPaBo, 2004, c. 122—
125; Jdemun, 2004, c. 48—49; @uHaHcosoe Npaso, 2003, c. 67, ®uHaHCOBOE
npaso, 1996, c. 42—43]).

1) UMYILECTBEHHbIi XapaKTep;

2) nyGAW4HbBIA XapakTep,

3) BO3HMKHOBEHHE B f1poliecce GHHAHCOBOM ALATEBHOCTA rOCYaapeTBa
v MYHHLMOAIbHBIX 00pa3oBaHuii;

4) B/acTEOTHOLIEHHE.

OHAKO MPOCTOE CYMMHMPOBAHME BCEX MPU3IHAKOB GUHAHCOBOrO NPaBo-
OTHOLIECHUS] ¥ CHHTE3 UMEIOUIMXCS ONpefeleHUH Aniib 3aTPYAHAIOT NOHUMA~
HUe ero 0coBeHHOCTE! B CpABHEHUM C IPABOOTHOILEHMSIMU B IPYTUX OTPACIAX
npaba, [1poBe/ist cpaBHUTEbHbI A AHAJIM3 TPU3HAKOB $1HaHCOBOTO TPABOOTHO-
1EHMst 1 TTPABOOTHOLUEH M APYTHX OTpaciei (rpaxaanCcKoe, aIMIHHCTPATUB-
Hoe npapo), M.B. KapaceBa BbiAennna TpH NPU3HAKA, COIETAHNE KOTOPhIX HO-
3BOASIET OTIMYMTH (hMHAHCOBOE IPABOOTHOW EHMIE OT APYTUX (cM. [DPrHaHCcOBOE
npaBo, 2004, ¢. 1251). Dro:

1) BO3HWKHOBEHUE M PA3BUTUE B cepe GUHAHCOBOI AESATEIBHOCTH FO-
CYAApCTBA MJIM MYHULIMITATbHBIX 00pa30BaHMA;

2) BNACTHbIA XapaKTep, B CBA3M C UEM OQHOW U3 CTOPOH NPABOOTHOLIE-
Hust 065132 TeNIbHO ABIAETCA TOCYAaPCTBO, YIIOJHOMOYEHHBIH rOCYAapCTBOM Op-
raH WM MyHULIMIIAIbHOE 00pa3oBaHue,;

3) MMYLLIECTBEHH bl XapakTep.

Oco6eHHOCTbIO (PUHAHCOBOTO TPaBOOTHOLIEHHS! SIBSIETCA TO, UTO B €10
CTPYKTYPY MHOTIA BKJIKOYAIOT OPUANYECKHE dakrht (cM. [PrHaHCOBOE 11PaBO,
2007, c. 30; demun, 2004, c. 511). DTO CBA3AHO C TEM, YTO BOSHUKHOBEHHE, Npe-
KpaleHHe bUHAHCOBBIX TIPABOOTHOLICHK{ POMCXOAUT TONLKO TPH HATMUHH
ONPEAEAEHHbIX YCHOBUH, I0PHAMUYECKUX (HAKTOB, KOTOPHIC ETKO 0003HAYEHbI B
TpaBoOBLIX HOPMaX (CM., Hanpumep: [(PHHAHCOBOE MPaBo, 2003, ¢. 68}1).

FIpuMEPOM BaXHOCTH IOPUIHYECKHX (HAKTOB B (hbHHAHCOBOM IPABOOTHO-
HIEHUH ABJISETCS HOPMA, 3aKPEeIeHHas B 1. 2 CT. 44 Hanorosoro kogekca Pd
[Hanorosstit Kogeke, 1998] (zanee — HK P®), 0 Bo3s0xeHNK 06s13aHHOCTH Ha
HAOroMJiaTeNbILMKA WK MJaTebliKa cOopa Mo yrjiaTe KOHKPETHOTo Hajlora
WK c6Opa ¢ MOMEHTA BO3HMKHOBEHUs! YCTAHOBISHHbIX 3aKOHOIATE/IBCTBOM O
Haforax ¥ cGopax oBCTOATENbCTR, NPEAYCMATPUBAIOLINX YNIATY JaHHOTO Ha-
nora win cbopa. YCTAHOBNEHHBIE 33aKOHOMATENbCTBOM OOCTOATENBCTBA oynyT
SIBASITBCS IOPUIMIECKIM (DAKTOM.

HOpunnueckue (HakTbl BHITTOTHAIOT B (pUHAHCOBOM PaBOOTHOIIEHUU
caenymolve pyHkuny | PUHAHCOBOE MPABO, 2004, c. 148—149]:
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1) hyHKIUHI0O BAXHOrO 31€MEHTa METOAd HPMHAHCOBOTO PErYINPOBanHs:

2) aKTUBHY0 MHOOPMALHOHHYIO QYHKUUIO; ’

3) pyHKUHUIO rADaHTUI 3AKOHHOCTH;

4) CTUMYJNPYIOLIYIO QYHKUHUIO.

CybbexT (hrHAHCOBOrO NPaBa, PeaNn3yIoLni CBOK [IPaBOCYGBEKTHOCTY,
B KOHKPETHOM (PMHAHCOBOM NPABOOTHOLIEHHM, CTRHOBUTCS! CYOBEKTOM (hyt-
H3aHCOBOT'O 1PaBoOTHOWEHM (cM. {PuHaHcoBoe npaso, 2004, c. 125]), Takuym
o6pa3oM, cyGbeKkT GMHaHCOBOTO NPaBa SIBIAETCS NOTEHUMATbHBIM YYaCTHHKOM
(huHaHCOBOTO NMPaBoOTHOLIEHUS! (cM., HanmpuMmep: [PuHaHCOBOE Mpaso, 2007
c. 57]), a cybbekT GHUHAHCOBOTO NPABOOTHOLIEHUS — «3TC €ro ((bl/lHaHCOBOI‘(;
npasooTHoeHusl. — A1) ghaxmuueckuii y4aCTHUK, HOCHUTENb KOHKPETHBIX
CyOBEeKTUBHBIX MpaB U 0b6s3aHHOCTEM» [deMuH, 2004, c. 53].

IMepexon cybpekTa GUHAHCOBOTO ITPaBa B CyObeKTa PUHAHCOBOTO NPaBo-
OTHOLLEHUS TIPOMCXOAUT Yepe3 MPaBOPEATH3ALNI0, KOTOPAst MOXET OCYILECT-
BASTLCS TPEMsI criocobaMu: coBMI0LeHUEM, UCITOJHEHUEM, UCTIONL30BAHUEM
(cM. [Tam xel).

Kax npasuiio, cyGbekT NpaBa ¥ CYOBEKT NMPABOOTHOLUEHUS SIBASIOTCS
OJHUM JHULOM, OLHAKO B GMHAHCOBOM MPAaBE HEPEAKO BCTPEYAETCSt CHTYaLus,
Kora cyGbheKT (MHAHCOBOrO MpaBa He COBMANAET ¢ CyObeKTOM (PUHAHCOBOTO
npaBooTHolueHus: (cM. |[Punancosoe nmpaso, 2004, c. 125]). Hanpumep, mau-
Hast CUTYaLWst BO3HMKAET, KOTIa rocy/1apcTBO KaK CyObeKT (DMHAHCOBOTO Mpasa
BCTYIAeT B MPaBOOTHOWIEHHWS! B JIMLIE CBOMX TOCYAapCTBEHHBIX OPraHoB. B 3Ttom
cayyae CyobekToM (MHAHCOBOro NpaBoOTHOLEHUsT Oyaer «Poccuiickas Pe-
Oepauust uin cyobekT PM B nulie COOTBETCTBYIOLIETO TOCYAAPCTBEHHOIO Op-
raHa» [Tam xe, c. 126}. [1pu aToM ¢uHaHcoBas AeecriocobHocTh Poccuiickoi
®enepauny uim cyobexkTa PO peanusyeTcs yepes AeCTBHUS TOCYAAPCTBEHHOTO
opraHa, KoTopblit 06Janaet coOOCTBEHHOM (PUHAHCOBON MPaBOCYOBEKTHOCTHIO,
OTPaHUYEHHOM KOMITETEHIKEH 3TOro rocyaapcTBEHHOTo opraHa. HecMoTps Ha
TO YTO AeecriocobHocTh Poccuiickoit Penepaunm ninu cydrekra PO peanusyer-
Cs1 B JTULIE TOCYNAPCTBEHHOTO OpraHa, npaBociocoBGHOCTBIO M IEIMKTOCIOCO0-
HOCTbIO B (PMHAHCOBOM MPaBOOTHOILEHUH 00131aeT rocy1apCcTBO B LIEJIOM WK
cyobexT PD.

Bcex cy6bekTOB (DMHAHCOBOTO NpaBa MOXHO pa3buUTb Ha TPU TPYIHIHI
(cM. [®DunaHcoBoe npano, 2007, ¢. 581):

1) ny6auuHo-TeppUTOpHaNbHbie 06paszoBaHus ( Poccuiickas Menepalivs,
cyobexThl PO, MyHuuMnanbHble 06pa3oBaHysl, 3aKPbIThbIE AAMHUHUCTPATHBHO-
TEPPUTOPHAJIbHBIE OOPA30OBAHUSI);

2) KOJUIEKTUBHBIE CYOBEKTbI (OpraHbl FOCYIApCTBEHHON BNACTH, OPraHhl
MECTHOTO CaMOYIpPaBJCHUs, KOMMEPUESCKHUE OpraHM3anuu, HeKOMMEpUYECKNe
opraHu3auuu);

3) uHIMBURYyaNbHble CYOBeKkTH (rpaxmaHe Poccuitckoit Deaepaumt,
WHOCTPAHHbLIE FpaXIaHe, anaTpuibl).

CyOBeKT HUHAHCOBOTO MPaBa MOXET XapaKTepH3OBAaTbCsi ABYMsl aTpH-
OYTMBHBIMM NMPU3HAKAMU: COLIMANBHBIM W 1opuInyeckum (cM. |demun, 2004,
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c. 53—53]). CounanbHbiii MPU3HAK XapaKTEPU3YeT €ro Kaxk 000COBIEHHOIo U
CcnocobHOro cBoOOIHO (OopMUPOBATH M PEATU3OBLIBATH CBOKO BOJIKD BOBHE.
HOprANYECKK il TPU3HAK €CTh IPU3HAHME 32 HUM HOPMaMu NpaBa GuHAHCOBON
NpaBoCyOBbEKTHOCTH.

DyHaHCOBas NPaBOCYOBEKTHOCTD SIBASIETCS! «HEOTbEMJIEMbBIM OT JIMLA
COLMATBHO-IOPUINYECKUM CBONRCTBOM, BKJIIOYAIOWIUM CIIOCOOHOCTL HMETH
npaBa U HECTH 06sI3aHHOCTH (NPaBOCIOCOOHOCTD), CAMOCTOSTE/bHO, 10 CBOE~
MY YCMOTPEHHMIO OCYLIECTBSITH CBOM MPABa M 0OSI3aHHOCTH (1€eCNOCOOHOCTS),
HECTH MPEAYCMOTPEHHY!I0 3aKOHOM OTBETCTBEHHOCTD 33 COBEPLIEHHBIC NPABO-
HapywieHus (AeAUKTOCTTOCOOHOCTB)» [Tam xe, c. 52].

EnnHoro onpefesieHust NOHITUS «00bEKT NPABOOTHOMIEHHS» HE CylLle-
ctayet. Mo muennio M.C. Kapacesolt, «noa 00beKTOM (PHHAHCOBOIO MPaBOOT-
HOLIEHUsI CEAYET MOHHMATh TO, HA YTO HAMpaB/IEHO ITOBEAEHHE YIaCTHHKOB
(WHAHCOBOTO MPABOOTHOLIEHHUS, JETEPMUHUPOBAHHOE UX UHTEPECAMU B paM-
Kax MPUHALIEKAUNUX M CyOBeKTMBHBIX IPpaB U 00s13aHHOCTel» [ DPuHaHCOBOE
npaso, 2004, c. 129].

Onpenensisi 06beKT (HUHAHCOBOTO TPABOOTHOUIEHMsI Yepe3 HHTepec
ynpasoMoueHHoro nuua, M.C. Kapacesa 01HOBPEMEHHO KPUTHKYET HaHHBIN
TIOIXOH, KOTOPLIH, KaK OHa cuuraet, Donee COPUEHTUPOBAH HA NUBUIMCTHYE-
CKYI0 MOZIe/Tb IPaBoOTHOIIEHUs (cM. [Tam xe, c. 128]). B kauecTse nokasaresb-
CTBAa TPUBOMSITCSL CAEAYIOLUE APTYMEHThI:

1) CNOXHOCTb OMpeleeH sl YIPABOMOUEHHON 1 O0A3aHHON CTOPOHbI
(HanpuMep, B BOJBUIMHCTBE CYYacB NPaBO OJHON CTOPOHDI SIBJIAETCS OAHO-
BPEMEHHO M €¢ 00513aHHOCTBIO); 6e3 OnpeeneHusl yNnpaBOMOYCHHOU CTOPOHBI
HEBO3MOXHO ONPEAETIUTb U €€ UHTEPECHI;

2) cymecTBoBaHUe (PMHAHCOBBIX MPABOOTHOLIEHNUH, B KOTOPBIX NMPOMUC-
XOIUT YIOBNETBOPEHWE WHTEPECOB KaK YNPABOMOYEHHOMH, Tak U 00s13aHHOM
CTOpOH (HaTIpUMeD, YIUIaTa FOCYAAPCTBEHHON MOUITHHBI).

Ha Haitl B30I5IA, NOAOOHEIE APTYMEHTHI ABJSIIOTCS HELOCTATOYHO 000CHO-
BaHHBIMUA U AMCKYCCHOHHBIMM. Hanbonee ygauHbIM OMpENEACHUEM TTOHSITUS
«0GBEKT NIPABOOTHOLLEHUS» CIIedyeT NpU3HaTh onpeaeneHue A.H. KosbipuHa,
MOHUMAIOLIETO MO/l 0OBEKTOM MPABOOTHOLUEHUS «MAaTEPpHaAbHbIE WJIM HeMa-
TepualbHbIE Oara, O MOBOLY KOTOPBIX CYOBEKTh BCTYNAOT B (DUHAHCOBBIE
npasooTHouWieHus» [PrHanHcosoe npaso, 2007, c. 30].

MartepuanbHble Gnara ecTb OOBEKTH MMYWECTBEHHBIX MPABOOTHOLIE-
HUif. B JTaHHOM clyyae MaTepuaibHbIMK G1araMu Yaile BCEro BuICTYNAT OU-
HaHcoBble pecypcebl. [1od HeMaTepHaIbHBIMU Bl1araMu MOHKUMAIOTCS OOBEKThI
OpTaHHU3ALUHMOHHbBIX IPABOOTHOLIEHUHA (1EHCTBISI, MOBEAEHNE YHaCTHUKOB Tpa-
BooTHoweHus) (cM. [demun, 2004, c. 51}).

Conepxarue GUHAHCOBOTO MPAROOTHOWIERHSI — 3TO COBOKYITHOCTh Ma-
TepPHANBHOTO W IOPHANIECKOTO cofepxkatus (cM. |{DunaHcosoe npaso, 2007,
¢. 30]). MartepuanbHoe CONEPXKAHNE BKIIIOYAET MOBENEHUE CYOBEKTOB paBo-
OTHOIEHYSI, 4 IOPUAMYECKOE — COBOKYMHOCTH CYOBEKTUBHBIX MPas U 00sI3aH-
HOCTEH.
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ITog cyObeKTUBHBIM (PUHAHCOBLIM MP2BOM NMOHUMAIOT “BOSHUKUIYIO g
COOTBETCTBHHM € HOPMaMU (PMHAHCOBOTO MPaBa IPHINIECKYIO CUTYALKIO, B CH-
JIy KOTOpO# 0iHa CTOpOHa (npaBoobnajaresib) MMEET 0BeCneUeHHyIo Mepamy
(GHMHAHCOBOrO U MHOTO FOCYAAPCTREHHOTO MPHHYKIACHWI BO3MOXHOCTD noTpe-
60BaTh OT APYTON CTOPOHBI (HOCUTENST PUHAHCORON OBSI3AHHOCTH) COBEPIIMTY
onpeaedeHHble NEHCTBUSI WM BO3IEPXAThCst OT HUX» [(PHUHAHCOBOe Mnpasg
2001, c. 50]. '

CyObekTuBHas prHAHCOBAs OOS3AHHOCTD NPEACTABNAET COGOM BO3HMK -
LIYIO B COOTBETCTBMH C HOPMaMH (PHAHCOBOTO NPaBa IOPUAMYECKYIO CHTya-
LU0, «B CUJTY KOTOPOH HOCUTENb IOPUANYECKOH PHUHAHCOBOM 0Bs13aHHOCTH oz
CTPaxoM NPUMEHCHMs1 MeP (HUHAHCOBOTO MM MHOTO [OCYAAPCTBEHHOTO Mpy-
HYXIEHUSI JOXEH 10 TPeOOBAaHHIO NMPaBoOGafaTesisl COBEPUIMTD ONpPeneeH-
HBIE NEHCTBUS UK BO3ACPXKATHCS OT HUX» [ TaM xe].

B ¢B$13M ¢ TeM UTO OXHUM W3 00513aTENbHBIX OCHOBAHWH BO3HUKHOBEHUs
(UMHAHCOBBIX TPABOOTHOIEHUH ABISETCS 3aKOH (CM. [Xantuna, 1952, c. 208]),
MpU NMPaBOMEPHOM MOBEAEHMH MAaTepUATbHOE CONEepXKaHUE OYIET SIBJSAThCH
MPOU3BOIHBIM OT OPUINYECKOTO COAECPKAHUS.

MOXHO BbIIEAUTb HECKOJIbKO (DAKTOPOB, BIMSIOUIMX Ha IOPHANYECKOE
cozepxadue GUHAHCOBOrO NPABOOTHOILEHUSA.

Bo-niepsbix, opuanyeckoe coaepxKaHue MPaBOOTHOILIEHUS 3aBUCHUT OT
KaXIOro KOHKPETHOTO WHCTHUTYTA OTPAcIn MHaHcoBoro npasa (cM. [Tam xel).
Bo-BTopbIX, CyLLECTBYET MHEHHE, UTO 00beM CyObEKTUBHBIX [IPaB U 00SI3aHHO-
cTe# 3aBUCUT OT THIIA QUHAHCOBOTO TIPABOOTHOLIEHUs (cM, | DuHaHCOBOE npa-
B8O, 2007, c. 130]). B-TpeTbHX, HEb3ST HE YUUTHIBATE 3aBUCUMOCTh COLEPXaHUS
fIPaBOOTHOIUEHUST OT CJAEAYIOILMX XaPAaKTEPUCTUK MOCEIHET0: 0ObeKTa IIPABO-
OTHOLUEHMUS, c10c00a UHAUBULYATN3ALMHK CYObEKTA, ONPEACTCHHOCTH CYOBEK-
TOB, CTaTyca CyOBEKTA, COCTABA YYACTHHUKOB, TPOAOJIKUTEIBHOCTH ACHCTBHA.
B-deTBepThiX, comepxaHue (GXUHAHCOBOrO IPABOOTHOUIEHUS CBSi3aHO C €I0
cTpykTypoii (cM. [Tam ke, ¢. 136]). B-nsaThIX, HEKOTOPbIE ABTOPbL! OTMEYAIOT, YTO
CYLUECTBYIOT (DMHAHCOBBIE MPABOOTHOUIEHUS] C COAEPXAHMEM, BKJIIOYAIOLIMM
MOHSTHE «IPABO-00513aHHOCTL» [ Tam xe, ¢. 132]. BoiaeneHve MOHSITUSI «[IPABO-
00513aHHOCTb> BO3MOXHO TONBKO B CJIOKHOM [10 CTPYKTYPE NPABOOTHOIUEHUH,
B KOTOPOM NEPBbIH CYyOBEKT 0OSI3bIBACT BTOPOTO HA BBHINOJHEHUE KAKMX-TUOO0
DENCTBUI, TIPA 3TOM 0O05I3bIBAsI TPETHETO CYyOBEKTa NMPOKOHTPOJIMPOBATH BhI-.
TOJIHEHUE BTOPBLIM 3TOM 00SI3aHHOCTH, U OMHOBPEMEHHO HAJEJSIET TPETHEIO
CYyObeKTa MpaBaMy, NO3BOSTIOIUMMHU BHIIOJHWUTDH BO3JIOXEHHYIO Ha Hero o0si-
3aHHOCTb. [Tpana W 06s3aHHOCTU TpeThero CyObekTa GyayT CogepKaHUEM TO-
HATUSA «I1paBO-00513AHHOCTh». B MPOCTHIX NMPaBOOTHOLIEHHSIX, COCTABISIIOLIMX
CJIOXKHOE 10 CTPYKTYPE MPAaBOOTHOIICHHUE, MOHSITHE «IIPABO-00SI3@aHHOCTb» HE
BCTPEYAECTCS,

Knaccudurkauus.huHaHCOBbIX TIPABOOTHOIIEHNIA TTOCTPOEHA Ha 06LIe-
[1pABOBbIX NIPHHUMOAX ¥, CXOAHA C APYTMMIL OTPAC/ISIMHU MyGAMYHOrO npasa.
OnHoii U3 Haubosee DPACNPOCTPAHEHHLIX KiacCUUKALMIA, no3Bossoe
OXBaTUTb BCE BUABI (DMHAHCOBBIX MPABOOTHOWIEH W, SIBIIAETCS AEJIEHUE UX B 3a-
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BUCHMOCTH OT B (PUHAHCOBO-IPABOBOFO MHCTHTYTA (cM. | Tam xe, c. 142]).
BbLICNSIOT CHIEAYIOIIME HUHAHCOBBIE TPABOOTHOLLICHUSL:

1) GIOMXKETHbIE;

2) 1o (pMHAHCAM roCYAaPCTBEHHBIX M MyHULIMNAbHbBIX YHUTADHbIX IPEI-
NPUSATHIA;

3) Hanorosbie;

4) N0 roCcyAapCTBEHHOMY CTPAXOBAHUIO,

5) no AeHEXHOMY OOpatieHUIO U pacyCTaM;

6) Mo BaJIIOTHOMY PEFYJIUPOBAHUIO;

7) no GUHAHCOBOMY KOHTPOJIIO.

B COOTBETCTBMM C OCHOBHBIMHU (DYHKUMSIMK MpaBa QUHAHCOBBIC MTPABO-
OTHOLLIEHHST MOXHO Pa3deNUTh HA PETYIATUBHbBIE U OXPAHUTEAbHBIE. OCHOBHAS
macca (PMHAHCOBBIX MPABOOTHOMIEHUH OTHOCKTCS K PETY/SITUBHBIM, @ OXPAHHU-
TeJbHBIE WMIPAIOT JIMIbL BCIIOMOraTENbHYIO POJib, K UX KOJHUUECTBO HEBEIMKO
(cMm. [Tam xe, c. 140]). [IpMepoM pEryaaTUBHBIX ¥ OXPAHUTEAbHbIX MPABOOT-
Howenuit cormacHo cT. 2 HK P® wmoryT ObITh HaNOroBbIE NPABOOTHOLWIEHNS,
SIBJSTIOLMECS] PA3HOBMIHOCTIO hHUHaHCOBBIX. OTHOIIEHHUS, BO3HUKAIOUIUE B
[IPOLIECCE OCYILIECTB/EHUST HAIOTOBOTO KOHTPOs, 00Kal0BAHHs1 AKTOB HANIOTO-
BBLIX OPraHoB, AeiicTBUil (6e3nefCTBUS) UX NOJKHOCTHBIX JIULL U NPUBAEUEHMS
K OTBETCTBEHHOCTH 33 COBEpLUEHME HAJIOrOBOTO [paBOHApYleHMs:, OynyT oT-
HOCHUTBCS K OXPaHUTEbHBIM NTPABOOTHOIIEHUSIM.

Muoroo6pasue Cy6beKToB (hMHAHCOBBIX NPABOOTHOLICHWIA TI03BOMsI-
eT KiaccuUIUpOBaTh MX N0 NPHU3HAKAM, XapaKTepH3YIOLUM CYOBEKTOB: IO
IPaBOBOMY CTAaTyCy CYObEKTOB (PMHAHCOBOIO PaBOOTHOLIEHMS, cnocoby MH-
AMBHAYUIH3ALMHE CYOBEKTOB [PABOOTHOIIEHHWH, CYObeKTHOMY COCTABY, KOJH-
yeCTBEHHOMY COCTaBY CYOBEKTOB.

[lo npaBoBOMY CTATyCy CYOBEKTOB MOXHO BbIASTMTbL BEPTHKAIbHBIC
(cyGOpAMHALIUOHHBIE) U FOPH30HTalbHBIE (KOOPAUHALMOHHLIE) (PUHAHCOBLIE
fIPaBOOTHOLIEHHsI (CM., Hanpumep: [PUHAHCOBOE TTPABO, 2007, c. 31}). Hau-
Hasl KJ1acCHGbMKALNS He BIaeTCs cieluduyeckoi s GUHaHCOBOro Npasa u
BCTPEYAcTCS B APYTHX MyG/IMUHBIX OTPAC/sX HpaBa (CM., HAMPUMED: | baxpax,
2008, ¢. 113]), omHaxo 0cOBGeHHOCTb (HMHAHCOBLIX NPABOOTHOILIEHUH COCTOMT
B TOM, YTO GOJILILIMHCTBO U3 HUX ABAACTCA CYOOPANHALWOHHBIMM, & TOPU3OH-
TabHbIE IPABOOTHOLIEHUST BCTPEYAIOTCS! IOCTATOYHO Peako (cM. [PrHaHcoBoe
npaso, 2004, c. 145]).

A.B. JleMuH npemnaraet KiaccupuUMpoBaTs (DMHAHCOBbIE 1PABOOT-
HOLLEHUST TTO CyDBEKTHOMY COCTABY HAa BHYTDHMAITIAPATHbIE Y BHELIHHE (CM.
[demuH, 2004, c. 50]). [lo MaeHuio aBTOpa, Yepe3 BHYTPUANMAPATHBIC J1PABO-
OTHOLLIEHMsI TPOUCXOMUT B3aUMOAEHCTBUE BHYTPU CUCTEMbI TOCYA3PCTBEHHBIX
CYGBEKTOB, 4 Yepe3 BHEUIHHEe — TOCYQapCTBa M YaCTHBIX JIMLL JanHbli KpATE-
DUl leleHrA He SBISETCS CrelMGUUHBIM U1 (PHHAHCOBOTO NMpPapa ¥ LIMPOKO
NpUMeHSIeTCS TAKKE B AAMWHUCTPATUBHOM nipase (cM. [baxpax, 2008, c. 118]).

Mo (opMe MPOSIBAEHUSI NPABOOTHOLUEHUsE MOXHO DA3ACAUTL HA [ABY-
CTOPOHHHE M MHOrOCTOPOHHHE (c™m., Hanpumep: |Punancopoe npaso, 2004,
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c. 145]). B ocroBe nBYCTOPOHHMX (DMHAHCOBBIX NMPABOOTHOWIEHHH JIEKHUT B
JIEU3BSIBJICHUE [BYX CTOPOH. BONBIIMHCTBO (PUHAHCOBBIX TPaBOOTHOIE Hyj
ABJSIETCS ABYCTOPOHHMMY (cM. | Tam xe|). TipuMepamu TakoBBIX MOTYT SABsiTY,
Cs1 YCTAHOB/EHHE HAJIOrOB M C60POB, NPOBEEHHE MEPONPUATHH BUHAHCOBOrE
KOHTPOJIA ¥ T.O.

K MHOFOCTOPOHHMM OTHOCKTCSI (PMHAHCOBOE TNPaBOOTHOLIEHHE g
yrjiaTe paboTHUKOM Hanora Ha Aoxoabl dusnueckvx nuu (0. 1 ¢t 226 HK P®)
Cy6bekTaMul B JaHHOM TIPABOOTHOLIEHUH SABJISIIOTCSI: '

1) paGOTHUK (HAJOrOMAATENbIIMK — O0s13aH 3aIUTaTUTh HAJIOT Ha A0X0m);

2) paboronare/ib (HaNOTOBBIN areHT — UCYHMCIAET, YAECPXKHBACT U Tiepe-
YUCJISIET HATIOT B DIOLXeET);

3) 6aHkK (npoBoIMT DUHAHCOBbIE ONEPALMH 10 MEPEYUCIEHUIO IeHEX~
HbIX CPEACTB);

4) HanoroBwhlif opraH (MpeACTaBISIET FOCYIAPCTBO).

BoaMmoxHo nenenue GpuHaHCOBBIX PABOOTHOLIEHUN B 3aBUCUMOCTH OT
06beKTa IpaBOOTHOLLIEHUSI Ha MATEPHATbHbIE U IpoLieccyalibHbie (M. [PuHaH-
coBoe npaBo, 2003, c. 70]). Anayor TaHHOH Knaccudukauun — HereHue du-
HAHCOBBIX PABOOTHOLIEHHI COOTBETCTBEHHO HA MMYILECTBEHHBIE W HEMMYIIe-
cTBeHHbIe (cM. [DHHAHCOBOE paBo, 2004, ¢, 142—143]).

WTaK, NpaBOOTHOLIEHHE, PETYNIMpYeMOE HOpMamu (hMHAHCOBOIO Tpa-
Bd, UMEET XapakTepHble 0COBEHHOCTHU, MO3BOJSIIOIIME OTIHYUTL €r0 OT ApYy-
TMX OTPACJEBBIX PABOOTHOLIEHUNA. OCHOBHbLIMM IIPU3HAKAMU (DUHAHCOBOTO
MPaBOOTHOLIECHUS ABMSIIOTCS BOZHUKHOBEHHE M Pa3BUTUE B chepe PuHaHCO-
BO# JESITENIbHOCTY TOCYIAPCTBA MM MYHULIMIIATBHBIX 00pa3oBaHuil, a Takxe
BJACTHO-WMYIIECTBE HHbIU XapaKTep, 0COBEHHOCTBLIO CTPYKTYPhl — BKJIIOYEHHE
B €€ COCTaB IOPUINYECKHX DAKTOB.

K ocoGenHocTs IM cyOBeKTa PHHAHCOBOTO NIPABOOTHOLLEHHSI CIEAYET OT-
HECTH:

1) HecoBnaneH1e B OAHOM JiHLE CyEbheKTa PHMHAHCOBOTO [PaBa U CyOBheK-
Ta GVMHAHCOBOTO MPABOOTHOLLEHMSI;

2) peanusauust A€eCOCOGHOCTH TOCYAAPCTBA Yepe3 roCynapcTBeHHbIC
OpraHbl NIpU COXpaHeHU U JenuKTocnocodbHocTH 3a Poccuiickoit @enepanmei.

Bcex cybbekTOB (PUHAHCOBLIX MPABOOTHOMIEHWH MOXHO Kiaccupuuu-
POBaTh MO CAEAYIOLIUM OCHOBAHUAM: MO COCTABY CYOBEKTOB; 110 COLEPKAHUIO
(huHaHCOBOY NPaBOCHOCOOHOCTH; 10 BULY (DMHAHCOBBIX IPABOOTHOILEHHUH.

TMomnbITKY BBIAETUTH Crieluguyeckue 0COGEHHOCTH 06bEKTa QUHAHCO-
BbIX MPaBOOTHOLLIEHUH 110Ka HE YBEHYANUCH YCIIeXOM. B onpeaeeHny TakoBoTro
IOIYYMJT PACTIPDOCTPAHEHHUE TUTIOPATUCTUYECKHIA ITOIXO, B paMKax KOTOPOTro B
KayecTse 00beKTa GUHAHCOBLIX MPABOOTHOLIEHW A BBIIEISIOT MATEPHATbLHbIE H
HeMaTepUuanbHble 6aara.

PaccMmoTpeB BUABI M CTPYKTYPY GMHAHCOBOTO NPABOOTHOLIEHUS, MOXHO
CIENaTh BLIBOA O TOM, 4TO CreLH(pUecKOro MOHOTIpH3HAKa GUHAHCOBOIO I1pa-
BOOTHOLLIEHHS, HE BCTPEYAIOLIETOCS B APYTHUX OTPAC/ASIX IpaBa, HE CYILECTBYET.
TeM He MeHee COBOKYITHOCTb NPU3HAKOB M MX CTPYKTYPA B XAPAKTEPUCTHKE TO-
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ro Wik MHOrO TMNa (GUHAHCOBOrO NPABOOTHOWEHMS! MO3BOSHOT OTAENUTb €ro
OT APYTUX NyOnuuHbIX [PaBooTHOLEHKHH, Hanpumep, TobKO coyeTaHue ABYX
IPU3HAKOB (BO3HUKHOBEHHE U Pa3BUTHUE B Chepe HUHAHCOBON AESTENBHOCTH
rocyaapeTha WM MYHULMNATbHBIX 00pa30BaHUM|, BA4CTHO-UMYLUECTBCHHBIH
XapaxKTep) MO3BOJSIET OTTPAHNYMTh PUHAHCOBbIE MIPABOOTHOTHOLLEHUSI OT Npa-
BOOTHOILIEHUH, PEryIMPYEMbIX HOPMaMM APYFUX OTpaciel NpaBa.
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