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


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

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   
   

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   



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     
   






    





  
   

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     






   
    
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   

 












    




    
       






    
    






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..  

..  

..  (. .) 
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    







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     
   






      









     
    






      
 








   
  








 

    




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 ! 
 

 
         

   «  » 

 -,        

  . 

         

.        

«      ( 150- 

 )»,    2012 .  ,  

        

,        

  .         

,  - .  

        ,  

    –  2012 .,     

    2012  .,     

    –  -,   

,    ,  ,     

.  

         

       , 

  ,        

     ,  

   . . 

 

  
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    

«     

 ( 150-  )», 

-, 13  2012 . 

 

.  
     

       

 

   
   
     
 ,   
    
,    ,  
,  –  , 1    
    
«».     

  ,  . , . 

, .    ,   
 – . . .    
    

 ,     
 ,    
    
  .  
  ,     
   

    
.    

     
    
    
    (, 
  ).  

                                                 
1  ..    . ., 

1937. . 308 

,   
   VIII  -  
   
 -  XV ,   1492  
  II    

 I   

    
 .   

 ""  -
    

 ,  

   , 
   .  

   –  
 – , ,  
   , 

  ,  

 ,  

  .   

     
     
   
  –  
  (), 

    
   . 

 , ,   
 ,    
    
       
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,     
«,   ».    
   « »: 

« -  , 
     
   ,   
   ».1 

    XIII  
    

  .  

  ,  
,  ,   

,        
,    
 ,     ,  
   

,      

      
.    
    
 . 

,    

    

 .    

    
  , 
  , ,  
,    

 .   

  ,  
,    
 ,  , , 

    

,    
    

   ,  
 

                                                 
1  -- .  . 

.1. ., 1951. . 180. 

  ,   

     
,    
   

.    

  «    

» -   
,    
   

.  ,  
   - 

    
. 

 ,   ,   

   

   
   , 
,   ,  
   . , 
     

  :  

    
   , 
      
,    
    . 

    
,      
   ,  
    
 .    

     ,  
    
 ,  

.  , 
    ,  
   

   –  . 

      

   
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,    

,     
 .   
       
   ,  
     
  .  

   
    
  « 

   ». 1 

 ,    
    
        
     
 . 

,     
    . 

  ,  
     
   .2 

  ,  , 
      
  .    

      
   –  
     

    
.   ,   
    
   , 
      

 ,  

                                                 
1  ..   : 

 ,    //    

. ., 2001.. 319. 

2 Ferrer M.T., Mallol I. Els sarrains de la corona 

catalano aragonesa en el segle XIV. Segregacio i 

discriminacio. Barcelona, 1987. App. Doc.  10, 68. 

     
   .  

    

 ,     
 ,    
     . 

,  , 

     

,        
     . 
     

,    
     
    ,    
 .   
 ,   , 

     

.    
,      
.    
 ,   « 
» -    ,  
     
.    
    
,   . 

 ,    

     

:    .  

 ,  
    ,  
  «    

».      
   
,     

    
 .    
    
   

  ,  
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   

 . 
     

,     

   
  ,   

     
    
      XVII  
 -   
  ,   

. 
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.  
 

    XIX .:    

 

  –  
 .    
,    

   
   . 
    
     
XIX .     
  - , 
, ,   

   

    
. 

    
 : 1) , 

    
,   

   40-50- .; 2) 

  –  -
 ,   
.    

    

  – 17  1861 ; 3) 

 . ,  
    
  . 

   1871 .,  
  . 

    

     
  -
   ,   

    
   -
   
.   

    
 ,   
    

   , 
 .  , 

  , 
 ,   

   

- – .. 

  .. .   
     
  

,     
 . 

    

.     
     
    
 .      , 
    

    

 . 
 ,    

   III,  
  ,  

   
 .     
      
 ,    . 

     
    
. - 

   
    

-  ..  (1817–1884), .. 

 (1826–1890), ..  
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(1828–1883), ..  (1828–1904), 

..  (1829–1889),              

..  (1836–1861), ..  

(1843–1894)  . 
 1859 .    

    .  

      
  -
,     
 ,     
  .  .. 

,   
« »,    
: «     
   . ,  
,    ,  

,    

    
 .    , 

     
 ,  ,  
, , !..  

   ,  

 ,  ;   
     
, .    

  — ,   
 ».1 

     

« »,   

  ..   

 .  : «, 
     
 .  

     
 ,   
    
  . 

                                                 
1  . 1859. . 124. . 1. 

. 1-2, 29. 

     
, ,  
  , 
,     
    
,   

  ».2 

8  1859 .  

     
    
 .   
    

.  ,   
   , 
  - 
  . . 
    

    

,     
  .  

     

     
.    —  
   
. ,  
    
   «»  
1859 .    

 .. : 

«, ! — ,    

 ,  , 
,     

   , 
  ,   
 ,     
 ,    

  . <…> , , 
    

                                                 
2   . 1859.  122. . 

911. 
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 ,  

    , 
     

 , — ,   
     
   
 ,    
,  ,  

 , — ,   
    
,     
    

   
    
 , —  
   , 

    

  , 

 , — ,  
   ,  
 ,     
     ,  
   ,  

       

    , 
       

    ,   
 ,     
    
   

 ,   

   
  , 
     , 

— , ,     
, ,   
 , ». 1 

                                                 
1   ...   

. . VI. ., 1949. . 275-277. 

   
,   

,    

..   « - 
»,     
17  1860 .  « », 

  : 

«   
  .  

,    

 —   .  
  , ,  
    
. ,       

 .  ,   
    
 —     

  —  
  .   
     
  ,    
    

  . <…>  

     
    
  , — 

 , , 
    

    
». 2 

    

    ,   
   
   

   ,   
1860 . ..   
 II    

                                                 
2   ...  -  // 

  . 1900.   1.  . 11-12. 
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  1860 .  : « 
    

   .  

    
    
 .    
 ,     
,   ».1 

   
.. «   
     », 

   
«»  1860 ,  
   : « 
   ,   

, ,   

,     

    

.  , ,  
    
  , 

   
,   ,   
  ,     

.    
    

   .  
 ,   
      
   

  ,    

.   , 
      
 ,    ». 2 

 1860.  II,  
,   .  

     
                                                 

1 , .  , . 38, . 21 . 
2  .. . . . . VIII. 

., 1950. . 292. 

. 27  1861 .  

   .  ,  
17  1861 .,   
     
  –   II.  

     

  .  
 ,   

   
  , , 
, , ,  

   

, 8  1862 .,  
 .  
,   1863 .,   

      
  ,   
     
1907 . 

    

,    
   
   1866.,   
..   « ». 

 : «…, , 

   , 
   

,    

 ,   

 - , 
     
  !     , 

     
   :   
!»3 

2  1870.    
,     

  .    

                                                 
3  . 1866. . IV. . 73. 
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   

.    
.    .. 
     

    

 17  1870 .: « 

    ,  

    
».1 

 ,  ,  
      

,   .  
   
  

.   
   

,     
   ,   

   .  
   

    
.    
   
,    

   , 
  .    
      

– , . 
,     
     

    

.    

   

      
  –   
. 
                                                 

1   .. La Papaute et la Question 

Romaine (   ) // Revue des 

Deux Monoles. 1839. . 56, . 630.  
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.  
 

      
     19  

 

  ,  
 ,  
   . 
   
 ,   , 
  «   
    
   19 ». 

    
    
    
   1896 .  

     
: 

1.   , 

    
 

2.  , 

 ,  
 

3.  , 

    

 . 
   

   , , 

 ,    

       
  .   , 
   «»  
   
 ,  
  .    
,     
,     
 ,    

   
  
.  

   XIX   
  .  
    
   
   
 :  
,  ,   

 .  

      
    
( 1804 .).      

   

 -   1896 . 
   ,   
 (-) 

     
   

  .   

     

. «    
    ,  
     

    ,  
    
   », - 

  - 
. .  1896    
     

   . 

    

   .    
,     
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 .     
     
  , 
   
. ,  ,  
     

    
  19 . 

1.      
,       

   . 
     

"" .  -  
     

 ,    
  -   

    
,     
  ().  

      
     

.     
    . 

2.   
.     ,  
   19  
   
 .    
    
    
.    
 -   
 . 

    
  , ,  
  &241    

,  «  

   
     
   

()».    
«   , 

    
 -  
   » 

( 1.3 . 13 .  ).   , 
«     , 
  -  ,  
    ,   

-   ». 

,   
     

    
     
  . 

3.     
.    
  ,    
    
  ,  

   
  ,  . 
    
    

(),    
  .   
 ,     

    

    

,    

   
:   . 
 (creditor) —  “,  -
 -    , 
   ...   
 ,   ,   
”.  (debitor) - “,   
     
».    
    , 

  (§ 104-115).   



 16 

 ,   (§ 

104)    
,   7-

 .  
    
    
,  ,  

 (    
),    
    
 (§106  110).   
  ,  
    
  , 

  , 
       
 .     
,   , 

  .  , 
    
  ,    
:    

,    
,   
   , .. 
  

.   

 :  jus commcrcii - 

    

,     

 ,   
  ;  

legis actio -     

   
   

   .  
    

      
,    

 . ,  

  ,  
  , 

    ,   
    . 
   

  
  -
  (    

    

 ).   

      
,     

,    

 - 

  ,    
.    

    

(&116-144).   
 (   ) 

,  ,  
,    

  . 
   ,    
  ,   
  ,  
     
    
       
     
.   
      
«   »,  
    . 
 § 414  415    
      
   ,   
  . 
    , 
      
     , 
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      

   

 .   

     
 , . .   
     
,    
    

  .  

4.    

     

 .   

   

   
: 

1)    
 

2)  (),  

 .  

3)   (§ 823-853) 

    
 .  

     
    
   . 

(D .44.7.5). 

   
 ,  
 ,   
    . 

   ,   
     
    

   , 
       

. «    

,    

 ,  

    
   

    
...»    

   

    
     
   
,     
   

 .   

   ,   
     
 . «,   
   , - 

   . , - 

   

».      
   , 
       
. 

    
     

   
  .    

      
    

 , . .  

,     
  ,   
    
:  ,  , 
 ,  .  

    
  : 

1) dare () —   
; 

2) facere () —   

 ; 

3) praestare () — 

     
  . 
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     

     

  ,    
   . 
     
   , 
,      
   , 

,  , , .  & 

243     
   

   

,   
  . 

      
   

:   
    
      
   
    
,  ,   
.   
      
    .  
    

   

  

   . 
    

;    

    , 
      
   . 

   ,   
,      
     
  1896 .  
    
     

     
.  ,   
     
 ,    

  
 .  

   
     

   
   
,   
  .  
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.  
 

     
 

      
   ,  
:     
   ? 

    ? 

   

     
?     

      

,    
      
,    
     
  . 

 ,   
     
   
.    
 ,      

     
 ,    

. 
   

    
 .   —  
    

     
 . 

1.    
 . 

   
  : 
,   .  
    
    

   . 

: 
−   

 ,    
     

   
.    

    . 
 ,    
   

   
    

       
 . 

−    
     
.   
   , 

    

 .  
      
 .  ,  

 ,  
     
 .   
    
     
,   , 
    

   . 
−    

    
. ,   
 ,    
,    . 
    

.  - 
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  .  

  ,   

.    
  ,   

.1 
2.   

  . 
   

  

    
:    
;   

 ; 
   
;    
. 

  , 
    
    .  

     
 ,    

 ,     
  ,   
  . 

  , 
    
    

 .   
     
      
. ,  
   . 

,      

    

     
    .  

,     
                                                 

1  ..    
. ., 1997. . 107 

 

  ,    
   ,  

   ,  
,       
 .  

      

 ,     
   ,  

  , ,    
  . 

    

.  

,    
,     
  ,  

,    
    

.    

    
,    
   . 

   
,    
 ,  , 

     
. 

    

 .    
   
 .   

    
,   
    
  .2 

3.     
 ( ). 

  
   

                                                 
2  ..   . ., 

2000. . 234. 
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    

    
  . 
,  ,   
    
     

   
.  , 
     
   

   

  , 
   
,  
  
. 

 ,   
(25  1998.)   

.   : -,  
    

  , 

    ,  
     
    

   
 ; -,     
 «--»; -

,     

    
  ,  
 . 

  (19  
1999.)   ( 
  ,   
)   , 
   , 
    

. ,   
    
  

 ,  
    

   , 

 .    
    
    

    
 ,   
     

   ; 

  ; 
   

  ,   
   
  
.1 

     

 ,     
     
 ,   
     . 

      
    
    

    
 : 1.  1993.  
  - 

      
    
 ; 2.   
    
(  ) 
   

  
(-4  -2); 
      
    « 

                                                 
1   ..  : , 

, ,      
//   . 2010. 3. . 34-37. 
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    

 »; 

3.  -
     

  

     
;    
   

   
  ;   

    

  ,  
     

.     , 
    
 ,     
 .1 

     
,   

    . 
    
  ,   
     
     

,     

    
     

    
 .2 

                                                 
1  ..     

  . ., 2008. . 

24-26. 
2   .     

   //  . 2005. 

 3. . 17. 
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.  
 

    : 

   
 

  , 
 ,  ,   
     
 -   

   
      
 .   

 , , 
  . 
     

    
,       

 . 

    
     
, ,   

    

     
 .  

    
    

    
    –  

    

.  
 ,    

    
   ,   

 .    

    

,    

 . 
    

 .    
     

  
 ,    
  VI  
( ).    

    
   
 .    
  1274 .    
  – .  

     

    

  ,  , 
,  ,  
   .  

    
     

 .  ,    

    
.    

    
,    

  .    
«»   4  
    
.  

             ,  
    
     , 
       
   .    
  , 

      
    
.      
  « », 
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«  ». 1 1, , 
 VI    

 . 
    

.     

,    , 
   .  

     
    

 ,     
.  , 

,   

  .  

 ,    , 
      
  ,   
 ,    
,    
     

,     . 
,   

  –   
 II .     

«»      , 
    

.      
   
     – 

«» ,   

  –», 2    
  20- . III . 

                                                 
1   ..   

   //   
 : . . . 2-3. ., 
2001. . 206. 

2  .   / .  
.  . ..  //   

    . ., 1999. 

.175. 

    ,  
   

    4 

,     
 , ,   

   .  

,  1347 .    
      
      

  – .  
   14 , 

  ,   

 ,  , 
 , 
,    
.     «  
»     
,    : 

«     
      
 .     

  ,  …  
     
 ,  , 

   , 
    
       

[]     

».3 

  ,    

 «»    
   

 – ,   
 .   , 
    
 ,    

   ,    
                                                 

3   //    : 
http://ulfdalir.narod.ru/sources/Iceland-

Scandinavia/Landslag.htm. 
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   
 .  

    
   

  . 

    
   . 
,     
     
 .   
 ,   

     
 ,   
 .  

 ,   
    , 
        
    . 

    

     
   ,  
   1 –  
   . 

,     
 ,    
   . 

   ,   
      
  , 

    
,     
,       

.  ,    
  ,    

   

  .   

                                                 
1  ..    

  . XIII–XV . ., 1980. . 128. 

     
  , 
    . 

     
 .  
   
 -   . 
    
     , 

      

    
 . 

    
    . 

      
      
 : «   
    , …  
  ,   
 ».25 

 ,   
      , 
  -  
 ,  

    .  
     

   , 

     
   .   
,     

 ,    
  .             

     
    

    ,  
     

(  , 
                                                 

2   //    : 
http://ulfdalir.narod.ru/sources/Iceland-

Scandinavia/Landslag.htm. 
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   ),  
 –    ..   
,    «»  

«»     

    

.   ,    
 II     1687 

.    
    

.  «»   
      
    , 

   

   

 . 
 ,  

-  
 «»   

«»,    ,  
    ,  

  .   

 ,   
,  «»    
  ,   
     
   «». 

    , 
      

 ,  , 
       
      

   

  

  .    
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.   
 

      1865  
 

   
     
 1865 .  

    

    . 

      

 1865 .    ,  
   
 .     60- . 
XIX .    
   
 , , 
    
    
 .   
   
   

   
.    
    

,     
 ,    

    

    

.   ,   

 ,  
 ,   , 
       
     
  , 
  VI .    
     
   
,    . 
     , 

    
.1 

     
   ,  
    

  .   
    
   

,     
     

     
.      
  ,   
  , 

    , 
,  .  
  1865 .     
    
     
,    
.  

    

 :    

  , 
  ,   , 
     
 . 

   ,  ; 
  ; 
 ; 
                                                 

1   .   
     
:     

. . 1. ., 1869. . 4. 
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  ; 
 ;   

  ; 
    

      
   
 1865 . 

    
 ,    
   
.  –     

,    

 ,   
     
  . 1   
    

  ,  
  ,   
 ,   
     
.  

  ,   
    

 .  

   

.   1865 . 
     
,   –    
      
  ( 
 ) (. 148).  
     ,   
   .  ,   
    

    
   . 
    

                                                 
1  ..   

 . ., 1995. . 409. 

 —  ,  
     
 ,    , 

    
,    

,     . 

 - 
     
   . 
      
    , 

      
.    
 ,    
    

   , 
      

. 

      

    
 ,    
    
 ,    
  ,   

    .  . 
149    
    , 

 .   
    
.     

: 1)    
 (     
 ), 2)  , 
  , 

 , 3)  
   , 4)  
   , 
     . 
  ,    
  , 
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  ,  

   .  . 
158     
     , 
    . 

 ,     
  ,  
    
. , ,    
  ,  
   ,   
 ,  
     

,      
 (. 156).  ,  

    
  ,     
  ,  
      
.   
    , 

   
     
.     
    
    
     

 ,   

    
    (. 
157).   . 153   
  ,    
      
 .  ,   
    
   
    

. 

     
  . , 

,      
    

.     . 

   .  – 

   
     .1  

     
   (divortium)  

    
(repudium).     
    , 

repudium    
 .  
     
,       
      
       

 . 
   
   ( 
 ,  , 
   , 
  ),  
     
      
  .  , 
      
     
   
  .  

   

  ,    
     
.    
     

,      
 -   

                                                 
1  ..   

 .  .,1995. . 421. 
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      

    
,    
 .  

  1865 .  
   

     

.     

    

    

    

  .  
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.  
 

     
     

       
 

 

    

 (1789-1794 .) 
   
 .    
     
    
   
 . 
   
     
    
    
  . 

     
, ,   , 
      

    
 .1 

     
 ,   
«»   ,  
    
    

  . , 

    , 
    : « », 

« »  «  
,   
». 

                                                 
1   ..   

 1804 . ., 2002. . 8.  

     

   
     

-   
. 

 ,     
    

   ? 

     
  .  

  . 

      
   :  

     

.  ,     
    
, 2       
    
     

. ,  . 518-520 

 3    
   , 
    .   
   (. 
524)   : 
    

    ,      
,   , 

                                                 
2  .:  ..,  .. 

  . ., 2009. . 128. 
3    1804 . / 

.  . .. . ., 1996. . 148.  
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    
     

 (, 
 ,  
  ..).    
,    , 
    

  (, , 

  ),    – 

  (. 526).  

   

.  544   
  : 

«     

   
 ,  ,  

   ,  
   ». 

 ,  
     
    

 .    
  ,      
   .  

    
     
     

  «  
,  
 ,  , 

  ».1  

     

,      

:2 

    

(jus utendi),     

                                                 
1  ..   : 

 . ., 1997. . 108. 
2   ..  :  

. , 1994. . 13. 

   ,    
 ; 

    

  (jus fruendi),   
    ,  

  ; 
    

(jus abutendi),     
     
 (, ),   
     
.  

   
   

    
  :  
 (jus possidendi),  
 (jus utendi)   
 (jus abutendi). 3    
     

(jus fruendi),       
    

 (jus utendi).  , 

 ,    

 , 

 - 
    

    .  
   

.    
     

,  ,  
   
   
   .  

    
    
   .  

                                                 
3 .:  .  . , 

, . ., 1986. . 36. 
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 ,     
.  -,  , 
     

,     
   ,     
 .  
 ,   
    

   

 ,  ,  

   

 ,    , 
  ,    
.  

     , 
    
  ,    
      
    
 .1  

    
. 

    
   

  .  
    
    
:  
    

  .  

   ,  

 ,    
 ,    

 «    
  ,    »,  
    
     
 .   

                                                 
1  .:  ..,  ..  

  . ., 1975. . 67. 

   ,  
   
 ,    
     
  ,     
    ,  
   , 
    

. ,  
  : 

 ; 
    
;   , 
   
().2  

    
   

 .   
   . 2229  
  .  , 
   , 

, , ,  
      

    
.    
    

    
.    
(D.41.3.3)  ,  «usucapio  
 ( )  
    
  ». 3   
 ,   
     

 .  
    

   

                                                 
2  ..  . . 18. 
3   / .  .; . . 

.. . ., 2002. . 101.  
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 ,   

   
     
.  ,  

    
  ,    
,    

     (. 
2265, .1);    

     – 

  (. 2265, .2).   

     531 . de 

usucapione transformanda (Cod. 7. 31),  
     
.  ,    . 2262 

    ,  
  longissimi temporis praescriptio 

 (C. 7. 39). 

  ,   
    
    
  ,  
 . ,  
     
(. 547).     
    
(D.22.1.25.1).  

   

   
    
,    ,   
. 713 ,  , .. 
,    , 
 .   
 ,   
    
  : , 
  ,  (. 
714-717).    
    

   .   

    ( 2.66-

69)1     (D.41.1.3-5). 

  ,   
   
  –   
.  

    
   –  
.     552  

556      
  .  ,  
    , 

     
     
   (. 2.70-

2.72).      

,   , 

  ,  
    
   
    
   . 

     
  (. 2.73-78; D. 41. 1. 7 – 

9). 

      
   
 (..     
 ),    
     
 .      
   ,  

 (  )  
 .     
( )   

   (D. 41.1.27). 

                                                 
1  .  / .   . 

; . . .. , .. 

. ., 1997.  
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   

     
 ,   
(, ), , 
.    ,  
     
   (mancipatio, in iure cessio 

 traditio),      
   ,    . 
,     
     

  .  
 ,   
   
   ,  
    . 

  ,  , 
   , 
    , 
    
.   

 ,   
   

     
  . 

    
   - 
  ,  
     

,  ,    

 - 
.  

  ,   
,   ,    
      
   ,  
     
   
   .  
    

    

 .  
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.   

      
   1865 . 

 
   

     
  XIX .,   
   
  , , 
    
   
 .  , 
   - 
    
   
,    

   1804 . 
    

 24  1859 .  25  1860 . 
     

 .  1860  1863 .  
    
  ,     
   .  1863 .   
  ,  
.     

 , , ,   

      

    

,     

  25  1865 .  
   

  :  ;  , 

    ;  
    

     . 

     
   
,    
   . 

     

,  -   ,  
     

      

.  , 
  , 
     

     . 

    , 

   , 
   
    
 (. 1151-1156).  

  «  

 » ..  

   

  1865 .:  
,   (1837 .), 
  (1811.)  

   (1804 

.). 36       
 ,   

      
.   
   . 

-,      
    
   
   . 
-,  , 
  

,    

    
                                                 

36   ..   

   2 .. ., 1876. .1. . 70-71. 
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 .  ,  
   
,     

,     

,    « 

()    
 ».37    
    
 ,  
    
 ,   - 

    
   
    
,    
. 38     
   
    

      

    
  . 

    
   
   -, 
   
,      

,      
 ,   
 .    
   

    
,    
   
   
   ,  

                                                 
37  .     

. ., 1886. . 12-25. 

38   ..  . 
  XVII-XVIII . ., 1980. . 116-117. 

 .  

   , 
     
,   .1151-1152. 

    

    ,     
 ,    
.  , 

    , 

   , 

 –  ,  , 

   .  
,     
,   ,    
   

    
 (.1153).    
  ,  

,    
.    
  ,   
,     
       . 
     , 

    
(.1154, 1155).   
   -  

,    
   

 (.1156). 

   

    

.   

  :   

,   , 
    -  
  
.  
    
  ,   
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    
(    ),   
     
  –   
 . «  
     
,  
,     
  – ,    
,      

    
 ». 39    
  ,   
 ,   
    
,   , 
   ,   
.   
  XVII-XVIII  
    
,    
.   

    

  ,  
 .   .. . 

     
«,     »,  
: , , 
.     
« ,    , 

     ,  
,     , 
    . 
      

                                                 
39   ..   

 . ., 2003. . 275-276. 

   ,  
   ».40 

   
  .  
   ,  
, ,    
    
   , 

   . 

 ,   
    
 ,     
  .   
  , « 
     
   

   
 ,    
    
,     
  », 

      
 . 41    

       

     
 .  
   
   : ,   
    
     
,  ,    
,      

.42     

                                                 
40   .     .  

. ., 1995. . 419. 

41   .,  .  
. ., 2011. .688-689. 

42     /  . 
.., .. . ., 2010. .399. 
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     
 ,   
  ,  
   . 

  ,  
,     

    
,    
    , , 
   ,  
    
 .   
  ,  
  ,       
      

     
 ,  
,  . 

« ,  
    

   « 

 »,    

  « », 

   «»  

«», «» , 

,     
 «   
  ». 43   

,    
   , 
,    ,  
    
      
 ,    
. 

                                                 
43   .,  .  

. .633-634. 
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   

     

 

. .  

    

 

   

  XIX .   
 .  1808 . 
 ,   
   , 
 «»  

,    

  ,   
  .    
    , 
   «»  

    ,  

 - 

     -
 ,1  1812 . 
  

 ,   
   . 

,   
     
 ,  
   .  

,  ,   

    

     

. 
    

   , 
    

                                                 
1   —   

.      

    XII . 

 . 

    (1808 ., 
1812 ., 1834 ., 1837 ., 1845 ., 1869 .,  
1876 .,  1931 .,   

 1938-1967 ., 1978 .)  

     

.     

   -

 . 

  XIX .   

   
    

 . 

   

   

,      

    

   ,   
      
. ,   
    

  

,   1834 . 
–    ,  
1837 . –   

1812 . 
    

  . 

    
  

 ( 1808 ., 1812 ., 1837 ., 
1869 ., 1031 .).  1845 ,  
  , , 
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  «» 

,   «-

»   1837 .  

 ,    

      
    
,    
    

.1 

    
   .  

  ,   
—     ( 
  -- )  

  ,     
    

. ,   
 1869 , ,   
 « ,    
--- ». 

  1931 .  
    
     
« ,   

». 

   1834 . 
  ,  , 
, -, 

       
  «». 

    

 ,  

 «». , 

    , 

   «  
    » 

 1947 .    

                                                 
1 Tomas   Villarroya J.  Breve historia del 

constitucionalismo espanol. Madrid,1997. P. 77. 

  1967 .   
   

   

  1947 .  1966 . 
   

   

 31  1978.,   

    
     :  
  75% 

 (58,9%    
    

),  –  3%, 22% 

.2 
     

   
    

 (   
()  1812 .,   

  1837 .  ..),  

  .   

   

   
 , 

   25 

 1977 .     36 

: 17     
 , 13 –  

  ,  2 – 

    

,  1 –    

 . 3    
   
    

  ,   
  . 

                                                 
2 :    

 /  . . . . ., 1982. . 13. 

3  . 
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     

   ,  
 R     
(1808 ., 1812 ., 1834 ., 1876 .,  

1947 .). ,   , 
     

    
().    

,      
«   » 

 VII (. 179).   
  1869 . 
    
     (. 1). 

   1876 . 
, «  

  XII  (. 59). 

26  1947 .   
   «   

   », 

  «» ,  

     
 :  – 

   

    
,  –   
, . 1   ,  

    
 . 

  XIX . 

  ,  

   , 

  

    
 .    

    

                                                 
1  Fernandez Segano F. Las Constituciones 

Historicas Espanolas: Un analis historico-juridico. 

Madrid, 1992. P. 714. 

  .   

  , 

       

(1812 .  1837 .) 
 J931 .   

  ,   

  ,   
,   g 
  : 
     
   , 
!  
   
,  era   -

   , 

   
   , 

 - 
   ,  

  6. 2 

 1978 .  
« »    
       

 . 
  ,    

  
1834 .    1938 1967 ., 
  

 (     — 

codigos   sti- 

tuciones), . .  

.   1834 , 
   ,  

   — 

,     
 .  
     

                                                 
2    / . 

. . . . ., 2002. . 44, 46. 
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   

 , , 
 ,    

,  . 
     

    

 .   
     

  , 

 –   

 .  

« 

»      : 
     

  . 
    , 
     

    1978 

.  ,    

 ,  

   

 ,    

    

  : , 

, . 

   
   .  

    
    . 
 «»   
  ,    
  -

   . 

    

   
 .   1869 . 
    
   (« 

   »),   
31 .  1931 . 

   «   

 »,   
 ,  36 .  

    
     

    « 

   »,  

 29 ,   
 . 

    
  , 

    ,  
,   ,  .  
   
 1837 ., 1845 .  1869 . 
    ,  

       
    

:  19  1937 ., 
   
 ,   7  
1837 .    
   1812 .  

,     

 1837 .   

1845 .    

15  1856 .,    

 ,  14  1856 .,  

    17 

 1857 .    
   186 . 
      

 «»  . 

 ,  
  , 

   
     

 .   

    
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     
. 

    
    

 .   

   1931 . , 
   
-  
,   

 .  

   
   
     
 ,   , 

    

  .  
,      

,    

   , 

  , 
 ,   

     

 (. 121). 

   

    

   .  

1812 .   
   
      
  (. 375)   

   . 

  ,  

    
     
 .  
 1812 ., 1869 ., 1931 .  1978 

.,   1938-1967 .  
   . 
  1834 .,  

1837 ., 1845 ., 1876 ,  . 

  ,   
      

    » 

 ,    
  - 

  .   
     
(47 )   1876 ,, 
   ,  

        

,   

 , 

  ,  

   – 

.     
, ,     
 ,  

,   

. ,   

   

    1812 ., 
  1869 .   

 «,    

  
 . 

   

 .   
 1812 .,   384 

,    

   
.    
    
 ,   

    

, 
   

   

    

 ,     

.   ,   
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      

 (, ,  
 ),    
   , 

    

  . 

  
  -
    
.   (, 

  , , 

  . .)  

   
  . 

   ,  
   
    
     

    
,     

    

    

. 
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. .  
 

   . .      

         

 

  –   
    
 .   , 
  ,  ,  
 ,     

,    
  
 .    , 

    

     

 .  
  

    
  . . .  

  ,     
     

   1789 .  

  , 
  ,   
1799 .,   ,  
,     .  
 ,   « 
   , 
    

    
» 1 .  «   
      

». 2       
 ,    
                                                 

1  Bourdon J. La Constitution de l’an VIII. 

Editeur Rodez Carrère, 1941. P.39. 
2   ..     

 .  //  
   .  6. : 
, 2006. . 198. 

 . . .  , 
    
 ,   

   

. ,   
  , 

  ,    
    .  

, . .  ,   
     
 :  ,  
,    
–        
 . 

 .  

    
     

  18  
III . (5  1795 .). , 
 ,   

    

: «     
     
  .   , 

,    , 
    

 » 3 . ,  
 . .     
    1795 ., 
  ,    

                                                 
3  .   . 

.:   , 1957. . 

101. 
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    

  .  

 1795 . . .   
  , 1   

  «» 

.   ,   

   108 ,  
       250 

    
  (. 2 ). 
   
    
,  ,  

,    

  (. 4).   
     
    , 
    
,  ,  
,   , 
      
 .  

 ,     
    
    

(. 11). . .    

   

,     

     
 .   
   , 

   

                                                 
1    jury constitutionnaire. 

   ,    
     
constitutionnaire,       
    1791 .,   

   ,  

   // 

http://www.chass.utoronto.ca/epc/langueXIX/jlf (15 

 2006 .). 

  ,    
    

    
  (. 14).  

    .  

  1799 .              . 

.     

,    

VIII2 .    

.     
    
 ,  

   (. 21),  
 ,  , 

  , 

      
  (. 37).    

 ,     
   «  
       
 ». 3   , 
       
    
,      
:    

,   -  . 

   : « 
 585    
   44 ; 

   ,    
    
. ,  ,  
  3  1814 . (  
   )   
3  1810 .,   
                                                 

2    13  1799 . // 
http://www.conseil-constitutionnel.fr/textes/ 

constitution/c1804.htm (25  2005 .). 
3 Luchaire F. Le Conseil Constitutionnel. Tome 

I. Organisation et Attributions. 2 édition Economica, 

1997. P.11.   
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      
 ».1 

         . 
     
     

.  III  ,  
   .  

,   
 ,  , 

 14  1852 . 2 , 

    - 

 . . 26 , 
      
: 

1. ,   

  , , 

,  ,  

,    , 

   

  . 

2. ,    
 .  

   
 . 29 ,  
      
    

   ,  

 .   

                                                 
1 Luchaire F. Le Conseil Constitutionnel. P.11.   
2    14  1852 . // 

http://www.conseil-constitutionnel.fr/textes/ 

constitution/c1852.htm (01.04.05). 

 

 

 

 

 

 

 

 

 

 

     
  ,    
.  ,   
     

     

,   1807 . 
 ,   

  ,     
     
 .   

    
 ,   

 ,   ,   
   , 

    .  

    
    

   (.30), 

   (. 50),  
 -,  
   (. 31). 

 -  14  1867 . 
     
   
  .  - 
 8  1869 .   

      
  .   

 21  1870 .   
     

   .  

     
   

    
     
      

     IV 

 1946 .,     
   ,   

 , .  
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   
 ,  , 

   . .   

  ,        
 ,    
  

.    

    
     , 
       

. 

 

  
 

 ,  
. .     

18  III .1 
 

  . 

I 

   
    

 . 

II 

   108 ,  
       
,    .  

III 

   36   
   

    250   
   .  

IV 

    

    
  ,    
     
 , , 

                                                 
1    // Pasquale Pasquino. 

Sieyès et l’invention de la Constitution en France. Paris: 

Edition Odile Jacob, 1998. P.193-196.        . 

. . 

 –      

 –   . 
V 

    
 . 

VI 

    
     

  , 

  , 
  , 
  , 

  .  
   : 
  , 

  , 
  . 
     

,  , 

      
.  

VII 

    
  . 

VIII 

,   

 ,   

 . 

IX 

   

      
 ,   
       
     
    

.  

 

 

X 

   
  ,    
   
     
. 
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     

     

.  
XI 

 10    1800 ., 
  ,  
,   

   , 
  . 

    
  . 

      

     . 

   
      
 .  

XII 

 ,  
,  «»  «»  
      
. 

    

 «»,   
     
     
 10 . 

    

 «»,    

  ,  

    , 

        
  . 

 

XIII 

   
   . 

     12,    
  . 

    
 ,    

     
    . 

XIV 

    

   

,      
     
. 

    
   , 
   

,  ,     

    
    .  

XV 

    

   

,    

,       
 . 

XVI 

   

    
   . 

XVII 

    
      

.  
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. .   
           

        

 

    

   
   
- , 
   
   

 .    
   
 «» 

- , 
   1918-1939 .,   
     
  . 

   
     
VIII     
  . 
  , 
    

 ,   

   

   . 

    VIII .,  
  ,  
     

 ,    
 .    
   

   «  » 

1689 .  «  » 

1701 . 
    

   

    
   , 
   

 -   

   . 

    

   

    
     
   - . 
      
   .  , 

  ,   
    

     

, ..     

 .   
    , 

     
   

. 
   I -  . 

    
 - 
 ,      
   
     

     

- 

.   
   (1918-

1939 )    

,    
     
   
,  ,   , 
   
 ,  
 .   
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,   
   

 , 
    
 .  
  , 
      
   ,  
    
  ,   , 
  «    

»,    
,   

. 

    
,      
     
   .   
,     

 ,   

    
     

  , 
   
.   
   , 

.. .     
       
  ,   

   ,   
    
 . 

  ,  
    

 ,   
    ,  
  ,  
     

  ,  

    .  

  .    
,   
     

  , 
  «   

  ,  
      

  ,   ». 

      

    

    

,     
    

,     

    

   ;  
     

      
   -  

,   
  ;   
,     
    ; 
    
   
  . 

    
 ,   
  , ,  
     

    ,   
   , 
 -,  
  .   

     

 -  

,   
 .    
  - 
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    
    , 

     
 . , , 
   « 
»,    , 
   
     
    1938 . 

   
 ,  , 
,       
  

,    
,      

  
,  ,  
    
 ,  

 .  
 ,  
 , 

  ,  
  -   

     

 « ».  
 , , 
   
,   

   
   .   

  24  1931  
    
 1931 . 

  , -
    
,    
     
, –   , 
    ,  

  .    
 -,    

   , 

    

,       
   , 

   .   -
  ,   
     
    
      
  .    
    

  , 

    -
     

 ,    .  1923 

,   - 
,    
 .      
  , 

  .    

,     

 ,   

     

.    

. 
  -

     
 . -
,  ,    
.     
    

 ,     
  .     
-    
       
     

  ,  
  .   , , 
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. .     
,   ,    
     . 
  , ,  
.  

     
 ,  

    
     
    .  

       
 .   
   
     ,   
   ,  
      
    
;  , ,  
 (   ) 

 .   

-,    
      
   , 

       

,      
   
,    
     

  . 
   

    

,    
   , 

     

     
. - 
     
       
,  « , 

   

,     

   

 .    
    

    

 ,     

   

   

 ». 

  ,    
  , 

    
    
  .   
.  
    

  
    
. . ,  , 
       
     

,     , 
  «  »,  

,      
     
    
    

. 

  
    
 ,    

« »   
  

 .  
 1918-1939 .   

,      

    

   

 .  
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      

 , 

   
       
   . 
    
    , 

  
 .  

     
  : 

)     
 ,   
    

;    
)    

 ; 

    

)    
   

; 

)      

« »; 

)   
  . 

  - 

     
 ,    
  «»   

  . 

      
     

   
    ,  
     
 , ..   

    

    

 .  ,  

    

,   
     . 
     
,      
      
    
   . 

    

  : «  
   

 ,   
  ,  

 ,   

    , 

       
  ».   , 

   
 . 

   
   
     
  

.    
,     
 , 
   :  1906 

.     986,  1926 

 – 1745,   , 
..  1946 .    2287. 

     
     

 ,   
    «  

 », (Emergency 

Powers Act),     1920 . 
       

,    , «  
     

   »,  
  , «  
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  ». 

  

  

    ,  
     
 « »,  
   

 .   

   

    
  ,     
  « » 

        
 ,    
     
     . 

,    
     

    
     
  .      
   

     

  . 

 ,   « 
»,       
    
,    
     - 
   . 

  –    

   

  
.     

    

    , 

    

 ,  

,     
   ,     

  .    

   

 ? 

  : 1)  
  ; 2) 

      
     , 

    ; 3) 

   , 
 ,   
,    
; 4)   

   . 

  ,   

 , ..  
      
      
. «  

, –     

, –  , 
    
,    ,  
      

   .  
     ,  
 , ,  
     ».   

    
    ,   
    
   ,    
 -     
.  ,   ,  
     

,     
     
,-     
,   ,  
. 

    
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 ,    
   , 

     
     

.    ,  
    
 ,   
    . 
     
    
 ,  
   

,     

    

 . . ,  
   « 
 ,   
–    »,    ,  
  «  

   ». .   
 ,    
,  ,   « 

  »,    

  « » 

  . 

   ,   , 

   «  
      ». 

  -
   1918-1939 ., 
   
     
,     

.    , 

  

     
   ,  

   

,     
    . 

    
     
,    . 
«   
      

 .    

    . 
    

   
    

 ».  

   

     
 1918-1939 .   

   : 
    
.      

,   , 

     
,   , 

. -   

        
  . «  
 -   
      
  ,   
», –    

    . .  

    

,     
-  

      
    

     
,   
     
    

    
   

   
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  

  ,  

 -    
«  ».   
 ,  -
 –     
  .  
    
   , 
-   
,     
     

. 
 .   

     
     
   .  
: ,   
«  »,   
  , 
       
,     
,   
      

   
 . 

     
    
(1918-1939 .)   :  

1)    
   , 

     I- . 
   

 ;  

2)      
 , : -,   
   
  ,    

   ; -,  
, ,  ,    

     
      
  

  ;  
3)    

   ,  
    
     
   
,   - 

  ;  
4)    

     

     ,  
      
   ,  
  , 
  ;  

5)      

     
     
 ,     
 .    

   -
   ,   
    
 . 
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. .   

 

        

   XIX . 

 

    
   
 ,   

 ,    

 ,   
.      
    

,  , 

   . 
     

     
   ,  

    ,  

      
    

   

,   . 
    
   

. 

     

   

?   ,  
   

    XVIII .   
    
 ,  

«  »  « ». 

  « »  
 ,   
   
     . 

    
   
   
   

     
   : 
, ,   

 (« »). 

    ( 80% 

 )   
    

.    

  , 
  
   , 
    . 
        

  ,   
       
 ,    
,   , 
, ,    , 
     

   

   
    
  « 

». 

   

    
     XIX .  

    
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      
    (1842, 

1857 .).   
   « 
 »    
.    , 
    
,   –  
.   
 ,    

«»     

.   
    
   :  
   ( 
1838 .)    
,   
   ( 1826 .)   

   ,  
 (   
    

 .   

   

    
   ,  
  . ,  
     

   « 
  ,     
 », , «  

   »;  
   , 

,    » 59 . 

    

                                                 
59     ( – 

). ., 1857. . 12. . 2.     

 … . 115. 

    , 
      
   

  - 
,   ,   
    
   XIX .   
   
. 

    – 

     – 

 , ,   

   
.   
   
   ,   
  XIX .  

    
     
 . 

  

    
   1830-1850-  

:   
;  ,   

,    ;  
  ; 
   ; 
     
.   

-  
  . 

  
   

     
    
(  ).  

   
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    
      
   –  
  (), 

   , 

    60. 

    
   XVIII .,     

 XIX .  , 
    

   

.   
   

   

       
  . 

   26  
1827 .    
      
  .    
   ( 

  « »)  
 1/16    
   1/32 –  .  
,    ,  
    

   
    

  , 
   
.  ,    
,    

 ,    
     
 ,    
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   

 .    

   , 
   ,  
,      
61.    , 

   , 

    
 –  ,  

    

   . 
     
   
    
    
. 

    1834 .  
     

 (  ) 

     

,    

.    , 

   
 ,  :  
(),   
,   , 

   ( 
1838 .),  ,  

  (  
  ).  

  , 

   2-   , 
:     
  ,   
    

 ,    
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      
     (  

    ), 

   ( 
  –   

  ).  

    
     
62.  

    
   
    
63.      
    

 ,   
  

 .  

      
    () 

   .  

    

    (  

     
: 1      

      

 ),   , 
 ,   

    

  64 .    
     
   . 

                                                 
62  . . 4, 5, 14, 23–29. 
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.   (  2). . 9.  

7253. 
64  . ., 1842. . 13. . 1.   

  . . 41, 131, 

129–164, 182–218. 

   
   1838 . 
  
     

    

  . 16  1842 .  
    

  , 

  ,     , 
    

  ,   

     
   
 ()   
   .   

   (  
  )   (, 

     

     
   )65. 

   

    
   
  : -, 

    

,      
   

; -, , 

    
   

(« »)66.   

                                                 
65  . . 35–38. 
66      

     1842 .  
 ,      
 .    

      

    ,  
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    
     

 ( 48     

    6    
 ).   

   

,    
   

    

    . 
   
     

,  , 

    
    

,     

67.  

 ,  
     
   (  

).    

                                                                               
 « »  

 ;       
     
  (     
       
       
     
   
 ).  ,  

  « »,   

,    .    

 ,    

 ,    , 

    . –  2. . 

17.  15386, . 10, 13, 16; . 18.  17381; . 

., 1842. . 13. . 1.    

 . . 41–52, 55. 
67  . ., 1842. . 13. . 1.   

  . . 91–98. 

      
  .  

 ,  ,  
 .  
    
    
     
   , ,  
 ,   

   
   

-   
  .  
,     
,   
-,  
    
,   – , 

  . 

  XIX .   

    
   
 ,  
  . ,  
 ,  , 
    
 ,   1775 

.:    (    
 ),   
(  ), 
,   ,  
   ( 
 ),  

( , ,  
     

     

,    

  ),   
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( , , , 
;    
 «»     
,       

 , , , 
«»  « » 

    
 ),  
 (   
).      

   
  (, 
, , , 
).   
  , 
       
 ,   
   

  , 

  
   68.  

    
    
     

   
   , 
     

      
 , , , 

     
     

,    .   

      

 - 

                                                 
68  . ., 1842. . 13. . 1.   

 . . 675, 1001, 1018, 1019, 

1769–1797. 

    

   
: , ,  
,    . 
 ,  ,  
     
  , ,    
      

,    
 .   
      
     
  ( 
     
 ),    
 .     

    

 ,   
    
, ,    
      , 

  69. 

   

     
     
 .   
,      (, 

)   
   
  («»)   
    , 

,      
    

,  

   

                                                 
69  . ., 1857. . 12. . 2.   

   . . 148–164. 
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(« »)  .  30-40- 
. XIX .     

    
 , «», 

   .  

 ,   

  , 

     

 ,   
 ,   . 
,    
(, «»,    

),    ,  
   ,  
   ,  
     

 ,   « 
     
»  .. 70   
     
    
  ( 
    )71.  

,   ,   

 ,    

                                                 
70  . ., 1857. . 12. . 2.   

   … . 496–534. 
71  . ., 1842. . 13. . 1.   

 . . 1868–1884.   

    , 

    
.   - 
     

    

   :  
  1843 .   
    
 1850 .  
 

   ,  

     

 .     

     
  XIX .   
    
     
    

   
.    
   

    , 

    
     
,     . 

     

,    

   . 

   
     

      
   

 .  
    

     

1860-     . 
     
  , 

  

  . 
   

      
    
(, ,  

  ,  ,   
«») ,   

    
 «»  .  
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   

   

   

    

   .  
,     

  1832  1842 . ( XIII 

 XIV)      
 ,    
  –   
 –   :   

   ; 

   ;  
  ;    

 ;   
   .  
  , 

   
  , 
   1857 . 

 ,    

   XIX .  
    

    
  , 

   
,     

,   . 
   , 
  , 

       

   

,   
   

      
     
    
   . 
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. .  
 

    : 
   

 

    
  ,   
   

,    

  , ,   
    . 
    , 
   ,    
  . 
   ,    
     
 ,  
     
   
.      

   ,  
 ,   
    .  

     
  , 
  , 
  
    

    . 

     
  –  

     
  (. 1260-1294)  

 ,  , 
  1280 .   
 (    ) 
« ,  []   

   » 72 , 

   

  , 
   

   
.    17 ,    
    

    , 
   : 

« 12. …  
      
   , 

   ,  : 
   
,   ,  
 . 

 13.   

     
 .   
   ,  
, ,  , , 

, , , , , 

   .   
 ,    
 . 

     
,     . 

                                                 
72   .  

  XIII . –   // 
    . . 2. -

: -     , 

2005. . 159. 
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 14.   

      
     
  .  ,   

    
,   
    

,    . 

 15.   
 :   
 ,     ,  
      

     

 ,     
     
  ,   

     
     
   .  
  ,  : 
, ,   .  
 ,     
   

».73. 

    
,  1280 ., , 
      

,    « » 

     « 

».     

   , 

  
   ?  

       

 - (. 1206-1227):  

                                                 
73 . :  .  

  XIII . . 162-163. 

      
    
    
,  « »,  
   ( . .   
   ), 
      
     

.    
    - 
   . , , 
     

: « ,    
     ,  

   ,  …,  

   , ,  

,    ».74  

    -, 
   (. 1229-1241),    

   (. 1251-1259)  

     

   
,    : 

  -,   

   - ( ), 
  ,  ,    . 
( ).75    

    

    
     

                                                 
74    . .   / 

. . .  //    
. .: , 1997. . 117. 

75 ., .:  .   XIII-XIV . 
.: , 1983. . 35  ;  . . 

     : 
     -. .: 

, 1965. . 35  .  
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 .    
  ,    
   ,  
   ,  

   
   

.  

, ,    
   
 ,   
      

    ,   
     
 .   ,  ,   
1241 .      

     
      

    
    , 

  .76   

   
   –  , 

   
   , , 
,   «   

   ,   
   ,   

 ».77  

    

« »,   1369 . ( , 

                                                 
76     . . . 

-V . .: - - 

, 1963. . 715. . :  . . 

. ,    . .: ; .: 

, 2006. . 148. 
77   .   

   / . ., .  . . . 

. .: , 1997. . 106. 

     ) 
   , 
,   , 
    

      
   . « 

  (4  – 2 ) (1258 . – . .) 

 ,   ,  
   ,   
  .  (- – . 

.),   ,  ,   
,    

 [],    . 
  ,    
 , [] 
   .  

         
».78     
 : -,    
-    

      
   ; -, 
     
    
 :  

   ()   

     -! 
  ,   

 ,  
, -,  

    –  
. , ,  
  ,    
  (. 1313-1341)    

                                                 
78    . . III:  

   / .  ., .,  ., 
. . . . ., 2009. . 198. 
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 (. 1342-1357)   
      
,  ,    
  ,  
 ,   
 . 79  , , 
    XIV  
 - .  , 

     
    

    1356 ., : « 

 (    – 

. .)      , 
       
 ,       
 ». 80  ,    

   
  –  

,     
  , 
  , , 

,     

  . 
,     

   

                                                 
79      

. . IV:  ,  
   . . II.   
 ,  . . 

   . .   

. .  / . . ., ., ., . 
. . , . . . : 

-, 2006. . 174, 190. 
80      

. . 191. . :  . . 

     //    
  .   
  . , 21-

23  2007 . : -, 2008. . 121. 

    

 –   ,  
. , ,  

  XIV . - 
,        
  1318 .    

     
  .81 , 

      
   
  ,  
   ,  

   - 

  1223 .,    
   

    

.82  

     , 
,  ,     

 ,   
,   , 

    , 

   
  . , 
   , 

    

   (. 1500-

1510),     

  . , 
  1500 .   ,   
  ,   
 ,      

                                                 
81      

.  173-174. 
82  . :  . .  

  / . . . . : , 

2009. . 121, 181. 
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-.83    

     . 
   , 

   
   – 

   - , 

   -

  1507 .:      
  ,  , 

 ,    
, ,    , 
   ,  

     ,    

   .84    

    
   
 :     
    

  ,    

        

 !85  

   
-    
    , 

     

     
   

                                                 
83    . . 2:  

     

  . : 
-  , 1947. . 31. 

84   . .    

   XV-XVI . ( - 

 .  - (« 
)) //  .  

 .  IV. ., 1947. . 354. 
85  ., .:  . .  

.   XVI . ( 
 ). : , 1989. . 51. 

    .   

  ,  , 

  : « 
,   ,  
     , 

      
.     
,      

  .   
    
».86  

,     

  
    

  .   

     
    

   -

,     

: -,   
     

 ; -,  , 
    , 

    .  
,    
  ,  , , 

    –   
 ,    
 –  .  
 ,  

     

   
. 

                                                 
86    . -

-  («  ») / ., 

., . . . .  . . . 

. .: , 1976. . 156. 
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    , 
    
 (, ,  
    , 
,   .)   
  ( ,  
      
1390-1395 .),    

     , 

    
  .   
  ,    , 
   

,     

 ! 
, ,    

    1236-1240 . 
 ,   , 

   , 
 : «  
     () 

 .  , 
 (),   
.    

,  ()  ()», – 

    -

. 87  ,   

   (. 
1380-1395)   1382 .   
,   ,   

    
      
«»   ,  
«»    

                                                 
87 . :  . .    

 … :   -, 

2002. . 173. 

(«»). 88     

 ,   1500 . 
,     ,  
     
.   ,  
    , 
      

   , - 

      
 ,   – , 
  .89  

 ,   

     
    ,  
     
 –    .  

,  ,   
     
    

   . 

 , ,    

,     

     , 
   , 

   
      
 -.   ,   

- (   

« »)    

                                                 
88  ., .:    

. . XI.  ,  

   . .:  

 , 2000. . 69. 
89  .:   . . 31; 

 . .      

  XVI . //   
   . . 3. , 
1954. . 122-123. 
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    

(     
).90     
     
  , 
  ,   
   . , 
,    

    
 ,  ( 
 )   
 .91  

     

     

   . 
    

   

,   ,  
,    

 ,  
   « 

».     
                                                 

90  . .    
   XIII-XV . // 

. . 3. 1977. . 133, 135; 

 . .      
   //   

     . 

. 15. ., 1995. . 143. 
91  .,  :  . . 1)  

      
  //   : 
 ,   

 .  IV 

   «  

:  ». , 1997. . 

85-89; 2)     
      
 (1270 .):   // Nomadic 

Studies. 2005.  11. C. 62-73. 

 –    
  - 
   1509 .  , 
      

 (    

      , 
    ),92   
     : 
    , 
  ,  -,  
 –  -,  
 .   ,   

    
 -    

      
.     
     

, -   
   
,    ,   

  ,   
  – ,     
  . 93  ,  
     
   , 

,     
 :  
                                                 

92 ., .:  .    . 

.    - 

 //  .   . 
: , 2002. . 56. 

93  . .    

 . . : - 
  . .   , 2006. . 

80;  . .      

  - //   

  .  XII. 1954. C. 32-33; 

   . -- 

. . 105-106. 
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,     
    ,  

     
«»!    

,    
     

   ,  

     
    
  .  
,    
    
     
    
 . 

 ,    

   
     
    , 

    – 

 .  , 
     
     

   ,    –  IV 

  1907 .   IV  

 1949 .94 [., .: 2, . 242; 29, 

. 118].     
     

 ,  
    
 (    
     
                                                 

94 ., .:  . .  
:  . .: , 1998. . 242; 

The legitimate use of military force: The just war 

tradition and the customary law of armed conflict / Ed. 

by H. M. Hensel. Aldershot; Burlington: Ashgate, 2008. 

. 118. 

    
    XVI-XVII .95 [., 

.: 28, . 19-21]).   ,   
,     
 ,  ,   
  (   
 ) . 

 

 

 

 

                                                 
95 ., .: Black J. European warfare, 1494-

1660. London; New York: Routledge, 2005. . 19-21. 
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. .  

     

 

 «»  

   .  
  ,   
,    
,    

     

.1     I 
.  . ., 2      
     
. 3      
 ,    
,    

 ,  

     
   
 .4  

 –   
,     
   .5  

   ,  
   ,  

    

     
  .   

                                                 
1  Planta J. The history of the Helvetic 

Confederacy: In 2 vol. Vol. 1. London, 1800. P. 83-84. 
2   :  16 

. . 16 /  . . . . ., 1975. . 157. 
3       

 :  8 . . 1.  . ., 1988. 

. 203, 478, 503. 
4  Guggenbühl G. Geschichte der 

schweizerischen Eidgenossenschaft: In 2 Bd. Bd. 1 

(Erster Band). Von den Anfängen bis zum Jahre 1648. 

Erlenbach – Zürich, 1947. S. 11; Heierli J. 

Urgeschichte der Schweiz. Zürich, 1901. S. 425. 
5  :  2 . . 2 / 

 . .. . ., 1964. . 662. 

  ,  
    . 
    
 , 
     ,  
    

.    

    
 ,  
 .   

 ,  , 

    ,  
      
 .  ,    
  ,   
     .  
     
  .6  

 ()    

 ()     

  I .  . . ,  
     
,    
  ,   58 .  . . 
     

 .  ,  15 .  . . 
     

,    
 .   

      
  ,  
     

 – .7  

                                                 
6  - .   

:  3 . . 1. , 1898. . 3-4. 
7    . . 

16. . 157-158.  
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    , 
    

 () , ,  

.     

   , 
     
.    
 , -  

,    
   , 

   
  . 

    

  ,  
   .  
      
: Aventicum ( Avenche  
 ), Genava (), 
Lausonium (), Salodurum 

(), Vindonissa ( Vindish  
 ), Turicum (), 

Vitudurum ()  .1 
 III . . .    

      

  .  V – VI 

.       
,   , 2   
     

.     
     
  . 
    

                                                 
1   .  // 

http://www.booksite.ru/fulltext/1/001/007/115/115207.

htm;   . . 16. 

. 158.  
2     .   

   «»  
  .  

:  2 . .1 /  . .. . ., 

1963. . 36.   

.    

   

,    

.  ,   - 
     
,    : 

,   

.  

    

   ,  
  ,   
  . 
      
    

     
      
  ,   

 .    
    
     
,  -  

    
    . 

 , 

  - 
     
,    

    .  

     
: ,   

.    
    
,    
     
.  ,  
  ,  
 .    
    

,    

   –  
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   
. 1    
     

 : Sursilvan, Sutsilvan, 

Surmiran, Puter  Vallader.  1982 .  

     
 ,   

„Rumantsch Grischun“,  

,  ,  
 .    
    
  . 2   

1938 .   
   

, 3      
,    

  4  1996 ., – 

    
   , 

    .4  

   ,   
   ,   
 ,   

  .   

,      
    
 . ,  
     
 ,    – 

    
.     – 

                                                 
1    // 

http://www.krugosvet.ru/articles/82/1008209/1008209a

1.htm  
2     // 

http://www.swissworld.org/rus/swissworld.html 
3   ..   // 

http://www.cultinfo.ru/fulltext/1/001/008/096/697.htm 
4   ()  

 :  4 . . 3 /  . .. 

. .: , 1997. . 420-421. 

    –  

  .  
    

   
     

. 

    
    
     V –  
VI .    
.5      

 ,    

 . 6      
 ,  
  ,  
      
   . 
     
,    ,  
   .  

      
    
  
,    

      

     . 

  ,   

, « »  

                                                 
5 ,    481 .,  

  ( . .  ), 

     
  ,   . 
  :  16 . . 

15 /  . .. . ., 1973. . 288-289. 
6        

    “ 
 ”.   
:  16 . . 12 /  . .. . 
., 1969. . 616-618. 
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« » 1370 . 1   

« »  « 
» 1393 . 2     
    
,  ,   
    
.      
      

,    
,      
    . 

 « »  – 

     
  . 

« »   

  “ 

”      
   . 

    
 ,   
       

    .  
   

      
1798 .   

, 3     1848 . –  

  4   
    

                                                 
1 Der Pfaffenbrief. Vom 7. Weinmonat 1370. // 

Dr. J.C. Bluntschli. Geschichte des schweizerischen 

Bundesrechtes. Bd. 2. S. 34-37.  
2 Der Sempacherbrief. Vom 10. Heumonat 1393. 

// Dr. J.C. Bluntschli. Geschichte des schweizerischen 

Bundesrechtes. Bd. 2. S. 37-40. 
3  Verfassung der helvetischen Repuplik. Vom 

Jahr 1798. // Dr. J.C. Bluntschli. Geschichte des 

schweizerischen Bundesrechtes. Bd. 2. S. 305-322. 
4    .  : 

 ..   
 1848 . // . 2005.  3. . 

167-183;   .  : 
http://www.verfassungen.de/ch/index48.htm. 

    

.  1481 .   , 
    

, 5     
  .   
     
   .  

    
   

     
     

      

 .       
1495 .    
   
 I    
       
 ,      
1499 .  ,   
  ,  
       
    

    
  . 6 

    
   1648 .   
 .     
     
   

   , 
    
  . 

    
    
                                                 

5 Stanzerverkommniß. Vom 22. Dezember 1481. 

// Dr. J.C. Bluntschli. Geschichte des schweizerischen 

Bundesrechtes. Bd. 2. S. 40-44.   
6  Friede zwischen den Eidgenossen und dem 

Reich. Vom 22. September 1499. // Dr. J.C. Bluntschli. 

Geschichte des schweizerischen Bundesrechtes. Bd. 2. 

S. 144-150.  
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,  ,  , 
,     

     
    . 
    

    .  
   

      
    

.  ,  
,     
      

  .     

,        
.     

  , 
    , 

   ,   , 
 ,    

     
.     
:  ,    

 .   
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    
 

. .  
   

«      »  
 

4  2012   
   

   « 
    

 ».  

 

 

 

- , 

     , 

    
   

   
  

    . 

   
,      , 

   

 ,  , 
   
,   
    

,      
,     
   . 
   
   
   

   . 
,  ,   
    
    
   .    
  ,  
    
     

.   ,   
    
     
    ,  
. 

    
    

                             
. . ,     

   
,    

    

    
,   
,     

 ,     

    
 . 

     

 - 
   
   

   

-   
         

. . . 
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    -
 . .     
   

.  
     

-  

   
,    
  
 . . .   . . 

.   
    

     
    ,  
   
  . .   . . 

. 

 .    
      
     

   , 

    . 

    , 

   
 ,   

   «» 

. . .     
      

 ,    
     

. 

   
   «» . 

.      
    , 

    
  ,  
     
 . 

  -
   

-   

,   

   

 - 
   . .  
    , 

    .  
,       

  , 
,    
,    
    
   

    
       

   . .  

    

  « -
    

».    
     , 
 ,     
  ,  
    

   
,  ,    
     

 -  

  . 

    

   
    

     

   
  ,   
   ,    
   ,   
   . 
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. . , . .  
 

        
 

23 – 24  2012 .  

   

«   
  

    », 

  

   

-  

-   

     

 . 

 
 
     

   
   – -,  
                    

. . ,    

   
    

   .  

 . .   

    

   

-   

,     
   ,  
     

  
    

    . 

 

 

 

     

   

 . ,  
   -
   

    
 ,    
 . . ,   
    (, 

)  ,    

                      
. . .  
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    

    

    
     

,   
     

. .      
  (. , 
).  

    
    
   
    
   . .   

   

   (. -, ). 

 

 

    

    

    
 .   

, ,  ,  

   
      . 

.  . . ,  

    

. . ,   

                      
. . .    

   –  
    

     .  

    
    
   – - 
. .    
     

            
. .     
   
  .  

     
      
   .           

. . . 

 

 

    
   
  

.    
    
    

  ,    , 

      

   (. , ),  

    
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  (. 
),     
 .  

    

   
    

 (. ) . . ,  
   
                

. . ,   

                     
. . . 
    

    

 .    

     

    

 ,     
    (. 
),   

  . .           

. . .  

 

 

    

   
      

    
. . . 

 

     
    
«  »   
2011 .  -,  

   

  , 
   

  

.   
   
,   
    . 
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   
     

(   –  2012 .) 
 

 2  10  2012  
   
 . .    
     . 
.    
    (, 
)   -
 .   
    
   
  - (. 
 . .   . .   
 ).  

 

 
 
   

 ,  
    , 
   
   , 
   , 
   , 
   . 
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  , 
                  
. .   .  
  «  
 » 19  2012 .  
    : 
«    
», ,     
     

    
   .   

 
..    

   « 
     
»,    
    
      
.    
  «  
   » 
   
.  

 
    

         
.  ,  
   
- .   
,   
  -  
   
 --.  
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20  2012    
   «  
 »,  
    
 «  
» (PILnet).    
   
  
 ,    
 .    
    
     
,   
    
    
  
  .    
     
   
                           
. . . 
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-   
   
                          
. .    . 
 ().    
   
   
 .     – 
-,    
   
,   
.   
   
    
    
 .  
    
    
 – -. 
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-   
      
 . .   
 .  (). 
    
   
     
   

.     
  , 
    
   
  
  –  
  , 
    
 ,     
    
    
   
  ,  
  .  

 

 
 

   . .  
   . ,  
    
   
 . 

. .     
    
  
,   
   
      
    
    XVIII-XIX . 

    
   
   – -. 
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 ,  
   
  .   
   
  ,   
   
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   .  
     
   
   
 . . . 
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    () 
    
«   
 ?  
  » (« 
-   
 . . »).  

 

 
 
    

   .. , 
.. , .. , .. , 
.. , .. , .. 
, .. , .. 
  .     
    
      . 
. . 
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   
VI  - 
 «   
    XIX- XXI .: 
  ».  
   120 
,     
  .   
    
      
 . . . 
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«  »  
 - 
 «  
:  », 
 20-           
15-    .  

     
    
   
  . . ,  
                               
. . ,   
    . . , 
  
                         
. . ,   
     
                        
. . .   
    
 ,   
    
  ,    
   , 
 « », 
   , 
 , 
 .   

 

 
 

    
    
  . . ,  
   
  . . , 
     
   . . , 
   
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   . . 
  . . .  

 
15  2012 .  

,   
 . .   
    
«    
 ”, 
    
    
  ,   
     
 . 

 
  
17-20  2012   

  ,  
    – 
- . .   
   
(. ),     
   
,    
  .  
   , 
   
 . ..  
   
     
    . 

 
18-19  2012   

  () 
   
«  : 
   » 
(«Changing the Russian Law: Legality and 
Current Challenges»).  

    
  50   

, ,    , 
  18  . 
    
    – 
- . . .   

 
22-23  2012   

,   
 . .   
    
«    : 
    ( 200-
   1812 )», 
  
  
,     
   « 
   1812 
:    
». 

 
29  – 10  2012  

       
 . .    
  (visiting 
scholarship)    
  ().  

 

 
 
      

    
 ,    
   , 
  ,    
    , 
   
 .  

 
30  – 2  2012   

   
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    
    
   
    
  « 
    
   (XVIII –  XXI .)».  
     
,  1150- 
 .  
   
(, , , 
)     
  – , -
   , 
, , , 
, , , , 
, .    
      
    – 
, , , 
, . 
 

 
 

   ,  
     
     
–   ,    
 .    
   , 
   
    
– -  
-. 

    
     
                          
. . .  

12-14  2012    
   ()  

 « : , 
  « » 
    
 ».   
   25   
   (, 
-, , , 
,   .), , 
, , .  

 

 
 
    

,     
      
 :   
 ,  , 
    
  , 
   . .   
     
                            
. . .  

 
14-15  2012   -

 ()   
«Ginggis Khaan and Globalization» 
(«-  »), 
 850-    
- (1162-1227).  

    
 60  –   30 
     
 – , ,  , , 
, , , , 
, ,  , .  
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    
,    
   
  -  -
    
  –    
  -,   
     
      
  . . .  

 
15-16  2012   -

  
  IV  
-   
  «  
  XXI »,  
   
  -  
.  

 

 
 
   ,  

     , 
    
    8 : , 
, , , 

, , , . 
    
 :  
   
   
 ;  
  ; 
 - 
   
 ;  
   
    
   
,    
 ;  
    
IT-  . 

    
   
-        
. . . 
 

16  2012    
  (, 50   
  -)  
   
«-    » 
(«    »).  
    20 
  ,  
 (), , .  

 

 
 
    

  , 
     
    
 ,   
    
   « », 
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  -
 ,  
 ( ) -. 
    
  , 
  ,  
,   
 .    
    
            
. . .  

 

27  2012    
  , 
 90-  
..,     
 -,   
   
   
 . . . 

 

 
 
27-28  2012   

  
   IV 
 - 
 « :  
» (  « 
», ,   ,  
   ).  

 

 

   
  ,  
    
,   
    
   . 
      
26  .  

 
 
    

    
. . , . . , . . 
, . . , . . , 
. . , . . . 

 
6  2012    

    
-    
  «  
».    
 «   
  ».  
    50 
,     
   ,  
 .  (),                   
.  (), .  
(), . .  (),             
. .  (   
 ), . .  (-
   
).      
      
 . . .  

 
 
17-18  2012   

,   
 . .    
  , , , 
,     
   « 
 »,  
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     
“Sapienza”.   , 
 1900-  
  , 
    

   (212 .), .. 
    
«   
 . ». 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 94 

   
     

 



 . .  
: . .: ; 
-, 2012. 368 . 
    
 –  
.   
   
  
,   
  -
    . 
   
  ,  
  , 
 « »  
« ».  
   
    
    
      
 . 
 , , , 
, ,   
   
  . 

 

 
 
 
 

 
  . . I. 
   
 2012  / .:                    
. . , . . ,            
. . , . . . ., 
2012. 256 . 
    – 
-   
   .   
     
,   2012  
– «    
  ( 150- 
 )», « 
  : -
 »  « 
   
». 
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-   
    
  ,  
  :  
 - 
. . II / .:                  
. .  (. .), . . . 
.: -  -, 
2012. 224 . 
    
   
 - 
   – -
    , 
  , 
 .  , 
    
  ,  
  . 

 

 
 

 
. . , . . . 
 .   
   -
 . .: , 
2012. 384. 
   , 
      
-   
    –  
 -   
  XIX .  
      25 
,   
,    
   
   
  - 
 (,    
,     ),  
  XIII-XIX .,  
   , 
,   
       
«»   . 
     – 
   ,   
,   
 . 
 

 


