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HAUMOHANBbHbLIN UCCNEQOBATENIbCKWUWN YHUBEPCUTET

OTHGH 110 BOIIpocaM HHTGHHQKTyﬂHLHOﬁ COOCTBEHHOCTH
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IMonbiTKa «npukaThy Reddit yepe3 DMCA 3a MHMMoOe HapylieHHe PaB M0Jib30BaTeJeM
Henemnro nazan xopropamus Office Depot (OD), sBistromasicsi KpymHbIM ITOCTaBITAKOM

TOBapoB st ouca, HarpaBuia B aapec cepsuca Reddit DMCA-yBeomiieHHE O HApYILICHUH €¢
aBTOpCKUX mpaB. [loBOAOM /Ui HEroJOBaHMs KOPIOPAIMH MOCTYXHJIa MyOIHKaIus
nosb3oBatesst heisenberg69, KoTopelid pa3MecTHII Ha CTpaHUIAX cepBuca ToBapHbIi 3HaK OD ¢
HAHECCHHOMW MOBEPX 3HaKa cBAacTHKOM. Kopmopaius mosarana, 4To TaKUM 00pa3oM y APYrHX
nosp3oBaresnel cozmaercs accouuarms OD ¢ Harmcrckoin
['epmanueii.
1paB TPETHHX JIUAI] HA 0OBEKTHI aBTOPCKHUX MPaB, TOBAPHBIE
3HaKH U HOy-xay. [loGaBmsist Beca cBouM aprymentam, OD
TAK)KE€ YKa3blBa€T Ha HapylIeHHe MyHKTa 18 coriamieHus, BO HCIOJHEHHE KOTOPOrO
NOJB30BATEIsIM ~ HEOOXOJMMO  BO3JCPIKUBATBCS ~ OT  PACIPOCTPAHCHUS  MaTEpPHAIOB

KJIICBCTHHUYCCKOI'O, OCKOp6I/ITCJ'ILHOFO, pasapaxaromiero, pPaCucCTCKOIo XapakTepa n
Ppas3XKurarommux HCHaBUCTb.

B o6ocHoBanue cBoux TpeboBanmii, OD ccpuiaercs
Ha myHKT 21 moib3oBaTenbckoro cornamieHus Reddit,
KOTOPBIH, B YaCTHOCTH, TIPENUCHIBACT OJIH30BATEISM MIPH
nyOJIMKAllMU CaMOCTOSITENIFHO CIIEIUTh 3a COOIOIEHUEM

Cronb HENpUMEYaTeIbHOE COOBITHE MOIJIO HE BBI3BATh OOJIBIIONW HHTEPEC, €CIH Obl
Ixapen brneiik HamM, FOPUCKOHCYIBT KOpPIOpAlMKM, HE NPAKTUKOBAI B HAIMPABICHHOM
JOKYMEHTE TITAaHOMEPHYIO MMOJAMEHY MoHATHI. HauaB, kak BOAWTCS, ¢ yKa3aHHs MPOM3BEIACHUS,
npaBa Ha KOTOpbIC HapymarTcs, Japen He TUIaBHO «Iepeliesl» Ha TOBapHbIC 3HAKH, KOTOPhIC
ObLTH ClTerKa U3MEHEHBI ToJIb30BareeM heisenberg69.

Ha3BanHoe yBenoMiIeHHE OBUIO OCTATOYHO KATETOPHUYHO «Pa3HECEHO B MyX M IMPax»»
y)Ke TOSBIISIBIIUMCS B HAIUX HOBOCTAX Maiikom Macuukom, aupektopoMm Floor64 wu
penaktopom Omnora Techdirt. HaseaB meiictBus J[kapeaa <«TpaHIHO3HO OECTONKOBBIMEY
(«...monumentally stupid...»), Maiik npuBen AEHCTBUTEIHHO JOCTATOYHO BECOMBIE apTYMEHTHI U
BOT JIMIITb HEKOTOPBIE U3 HUX.

1. JeiictBus heisenberg69 ne mmerorT HHYEro oOIIEro ¢ HapPyIICHHEM aBTOPCKUX MpaB.
VYka3pIBas B YBEIOMJICHHHM O HAapyIICHHH aBTOPCKUX TpaB, J[Kapenx He YIOMHHAeT KaKuM
00pa30M OHU BCe-TaKu ObLTH HAPYIIEHBI.

Uro KkacaeTcss TOBapHBIX 3HAKOB, MPENIOJOKEHHUSIM O HAPYIIEHWH COOTBETCTBYIOIIUX
npaB He MMpeIoCcTaBIeHa BO3MOXXHOCTh Hanpasienus DMCA-yBenomeHHi.

2. Jlaxe eciu paccMaTpUBaTh JIEHCTBUA MOJIb30BATENs Yepe3 MPU3My MPpaB Ha TOBAPHBIN
3HaK, HApYyIICHWs TaKKe He HaOoJaeTcs B CHIY TOTO, YTO OTCYTCTBYET KOMMEPUYECKOE
UCMOJIb30BaHUE 3Haka. Malik cchllaeTcss Ha «MHOTO-MHOTO-MHOI'0» IPUMEpPOB, B KOTOPBIX
napoaupoBaHre 0003HaUCHU KOMITAHWN HE TPUBOIMIIO K HAPYIICHUIO TIPaB.

Komuunoctu cutyanuu 1o0aBiseT €lie U TO, YTO B TEKCTE YBEJOMJICHHS cpa3y Iociie
YIIOMUHAHUsT HapymieHus mpaB, OD nmemaer cChUIKy Ha TO, YTO BOOOIIE-TO «OOHOBJICHHAS»
heisenberg69 koHuenms TOBapHOTO 3HaKa U HE COJIEPKHUT BOBCE HAIMCTCKONH CHMBOJHKH, a
NOOaBIICHHBIN DJIEMEHT SIBISIETCS CHMBOJIOM B HWHAYHCTCKOM/OYITUCTCKOM HCKYCCTBE. Takum
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o0pa3oM, HEMOHATHO, KakKUM OO0pa3oM U300pakeHHEe TMONb30BaATENsl O0JIAJaeT, CKaXeM,
KJICBETHUYECKUM, OCKOPOUTEIHHBIM HITH Pa3IpakatolIiM XapaKTEePOM.

3. Hapymienne moibp30BaTeNIIMU TPABWII TOJB30BAHUS CEPBHCOM HE MPEAIOJaraet
HarnpasieHuss DMCA-yBenomneHuit

4. U camblil yOUICTBEHHBII: XOCTUHT M300paKeHUs, KaK BUAHO U3 TEKCTA YBEIOMIICHHS,
IpeoCTaBlIeH cepBucoM Iimgur.com, a He Reddit. AaMuHucTparopaMd U BiaJac/IblIAMH
Ha3BaHHBIX CEPBUCOB MOTYT OBITh (U CKOpee 8ce20 AGNAIMC) Pa3HbIE JHIIA.

Hecmotpst Ha kinsiTBeHHbIE 3aBepeHus [xapena (0ykeaibho — cM. mekcm y8edoMIeHUst) O
HAJIMYUH COOTBETCTBYIOIINX ABTOPCKHX MPaB, B OTHOLIEHHH KOTOPBIX OOHAPYXEHO HAPYILICHHUE,
PYKOBOJICTBYSICh OTCYTCTBHEM YIIOMHHAHUS B YBEIOMJIEHHH CII0CO0a HApyIICHHS IpaB Ha
IPOM3BEJICHUE, MTOYYAETCs, YTO CAMOTO HApYyIICHHs B OOIIEM-TO U HET. IHTEpeCHO, MOXKHO JIH
CUMTATh TaKOM JOKYMEHT (haKTOM KIEBEThI, OCOOCHHO Y4YHTHIBas, YTO OH HMEET
COOTBETCTBYIOIIYIO HOIHCh.

IToMuMoO TIpOYETro, PacpoCTPaHEHHOE B HHTEPHETE YBEIOMIIEHHE, YUUTHIBAsI, YTO BHU3Y
OHO comepkuT  ykasanume  «confidentialy, oueBumaHO  Hapymiaer  TpeboBaHHSA O
KOH(UAEHIMATBHOCTH. JIONOIIMHHO HEU3BECTHO, KTO XK€ OCMENMIJICA PaCHpPOCTPAHHUTh €ro B
CETH, HO OCTAaeTCs TOJIBKO I100JIarolapiuTh TaKOro 4YeJOBeKa 3a MPEJIOCTAaBICHHYIO Ham
BO3MOKHOCTH YUUTHCS Ha Uy)KUX ONIMOKAXx.

asmop: /]. @edynxkun

OpuirHaa HOBOCTY JOCTYrEH 10 agpecy: http://www.hse.ru/IPdepartment/news/101326492.html
CraBbTe navikv 1 nofnuceiBaiiTeCb Ha Hally HOBOCTU:
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