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PREFACE

This volume contains a collection of the legal texts related to the settlement of
disputes under the Agreement Establishing the World Trade Organization
(WTO). To facilitate their use, the texts have been grouped by subject matter,
and crossreferences and a subject index have been added by the WTO
Secretariat. These additions do not form part of the legal texts and therefore
should not be used as sources of interpretation.

A repertoire of the dispute settlement practice under the GATT 1947 can be
found in the Analytical Index: Guide to GATT Law and Practice, Updated 6"
edition published by the WTO Secretariat, ISBN 92-870-1143-5.






ABBREVIATIONS

In this publication the following abbreviations have been used:

A.B.
ADP

Aircraft
BISD

CPs

CTG

CTS

Customs Valuation

Dairy

DSB

DSU

GATS

GPA

Montreal Decision

SPS

TBT

Textile

T™B

1966 Decision

Appellate Body

Agreement on Implementation of Article VI
of GATT 1994

Tokyo Round Agreement on Trade in Civil
Aircraft

Basic Instruments and Selected Documents
(published by GATT)

Contracting Parties

Council for Trade in Goods

Council for Trade in Services

Agreement on Implementation of Article VI
of GATT 1994

International Dairy Agreement

Dispute Settlement Body

Dispute Settlement Understanding

General Agreement on Trade in Services
Agreement on Government Procurement
Decision of 12 April 1989 on Dispute
Settlement (BISD 365/61) adopted by the
CPsfollowing the Mid-Term Review of the
Uruguay Round Negotiations

Permanent Group of Experts

Rules of Conduct for the DSU

Agreement on Subsidies and Countervailing
Measures

Agreement on the Application of Sanitary and
Phytosanitary Measures

Agreement on Technical Barriersto Trade
Agreement on Textiles and Clothing
Textiles Monitoring Body

Decision on 5 April 1966 on Procedures
under (GATT) Article XXI1I1 (BISD 145/18)
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l. UNDERSTANDING ON RULES AND PROCEDURES
GOVERNING THE SETTLEMENT OF DISPUTES (DSU)

Members hereby agree as follows:

Article 1
Coverage and Application

1. The rules and procedures of this Understanding shall apply to disputes
brought pursuant to the consultation and dispute settlement provisions of the
agreements listed in Appendix 1 to this Understanding (referred to in this
Understanding as the "covered agreements"). The rules and procedures of this
Understanding shall also apply to consultations and the settlement of disputes
between Members concerning their rights and obligations under the provisions of
the Agreement Establishing the World Trade Organization (referred to in this
Understanding as the "WTO Agreement") and of this Understanding taken in
isolation or in combination with any other covered agreement.

See DSU Appendix 1 at p. 28; Notification Under Appendix 1 of DSU at p. 65.

2. The rules and procedures of this Understanding shall apply subject to such
special or additional rules and procedures on dispute settlement contained in the
covered agreements as are identified in Appendix 2 to this Understanding. To the
extent that there is a difference between the rules and procedures of this
Understanding and the special or additional rules and procedures set forth in
Appendix 2, the special or additional rules and procedures in Appendix 2 shall
prevail. In disputes involving rules and procedures under more than one covered
agreement, if there is a conflict between specia or additiona rules and
procedures of such agreements under review, and where the parties to the dispute
cannot agree on rules and procedures within 20 days of the establishment of the
panel, the Chairman of the Dispute Settlement Body provided for in paragraph 1
of Article 2 (referred to in this Understanding as the "DSB"), in consultation with
the parties to the dispute, shall determine the rules and procedures to be followed
within 10 days after a request by either Member. The Chairman shall be guided
by the principle that special or additiona rules and procedures should be used
where possible, and the rules and procedures set out in this Understanding should
be used to the extent necessary to avoid conflict.

See DSU Appendix 2 at p. 29.

Article 2
Administration

1. The Dispute Settlement Body is hereby established to administer these rules
and procedures and, except as otherwise provided in a covered agreement, the
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consultation and dispute settlement provisions of the covered agreements.
Accordingly, the DSB shall have the authority to establish panels, adopt panel
and Appellate Body reports, maintain surveillance of implementation of rulings
and recommendations, and authorize suspension of concessions and other
obligations under the covered agreements. With respect to disputes arising under
a covered agreement which is a Plurilateral Trade Agreement, the term
"Member" as used herein shall refer only to those Members that are parties to the
relevant Plurilateral Trade Agreement. Where the DSB administers the dispute
settlement provisions of a Plurilateral Trade Agreement, only those Members that
are parties to that Agreement may participate in decisions or actions taken by the
DSB with respect to that dispute.

See Natification Under Appendix 1 of DSU at p. 65, DSU 6.1, 16.4, 17.14, 21.6,
22.6 atpp. 7, 15, 17, 20, 23; GPA XXII:3 at p. 63.

2. The DSB shall inform the relevant WTO Councils and Committees of any
developments in disputes related to provisions of the respective covered
agreements.

3. The DSB shall meet as often as necessary to carry out its functions within the
time-frames provided in this Understanding.

4. Where the rules and procedures of this Understanding provide for the DSB
to take adecision, it shall do so by consensus.*

See Rules of Procedure (DSB) at p. 67 and Rules of Procedure VIl (General
Council) at p. 82.

Article 3
General Provisions

1. Members affirm their adherence to the principles for the management of
disputes heretofore applied under Articles XXI1 and XXIII of GATT 1947, and
the rules and procedures as further elaborated and modified herein.

2. The dispute settlement system of the WTO is a central element in providing
security and predictability to the multilateral trading system. The Members
recognize that it serves to preserve the rights and obligations of Members under
the covered agreements, and to clarify the existing provisions of those
agreements in accordance with customary rules of interpretation of public
international law. Recommendations and rulings of the DSB cannot add to or
diminish the rights and obligations provided in the covered agreements.

1 The DSB shall be deemed to have decided by consensus on a matter submitted for its
consideration, if no Member, present at the meeting of the DSB when the decision is taken, formally
objects to the proposed decision.
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SeeDSU 19.2 at p. 18.

3. The prompt settlement of situations in which a Member considers that any
benefits accruing to it directly or indirectly under the covered agreements are
being impaired by measures taken by another Member is essentia to the effective
functioning of the WTO and the maintenance of a proper balance between the
rights and obligations of Members.

4. Recommendations or rulings made by the DSB shall be aimed at achieving a
satisfactory settlement of the matter in accordance with the rights and obligations
under this Understanding and under the covered agreements.

5. All solutions to matters formally raised under the consultation and dispute
settlement provisions of the covered agreements, including arbitration awards,
shall be consistent with those agreements and shall not nullify or impair benefits
accruing to any Member under those agreements, nor impede the attainment of
any objective of those agreements.

6. Mutually agreed solutions to matters formally raised under the consultation
and dispute settlement provisions of the covered agreements shall be notified to
the DSB and the relevant Councils and Committees, where any Member may
raise any point relating thereto.

See Working Procedures for Appellate Review 30(2), at p. 100.

7. Before bringing a case, a Member shall exercise its judgement as to whether
action under these procedures would be fruitful. The aim of the dispute
settlement mechanism is to secure a positive solution to a dispute. A solution
mutually acceptable to the parties to a dispute and consistent with the covered
agreements is clearly to be preferred. In the absence of a mutually agreed
solution, the first objective of the dispute settlement mechanism is usually to
secure the withdrawal of the measures concerned if these are found to be
inconsistent with the provisions of any of the covered agreements. The provision
of compensation should be resorted to only if the immediate withdrawal of the
measure is impracticable and as a temporary measure pending the withdrawal of
the measure which is inconsistent with a covered agreement. The last resort
which this Understanding provides to the Member invoking the dispute
settlement procedures is the possibility of suspending the application of
concessions or other obligations under the covered agreements on a
discriminatory basis vis-avis the other Member, subject to authorization by the
DSB of such measures.

See DSU 22 at p. 20.

8. In cases where there is an infringement of the obligations assumed under a
covered agreement, the action is considered prima facie to congtitute a case of
nullification or impairment. This means that there is normally a presumption that
a breach of the rules has an adverse impact on other Members parties to that
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covered agreement, and in such cases, it shall be up to the Member against whom
the complaint has been brought to rebut the charge.

9. The provisions of this Understanding are without prejudice to the rights of
Members to seek authoritative interpretation of provisions of a covered
agreement through decision-making under the WTO Agreement or a covered
agreement which isa Plurilateral Trade Agreement.

10. It is understood that requests for conciliation and the use of the dispute
settlement procedures should not be intended or considered as contentious acts
and that, if a dispute arises, all Members will engage in these procedures in good
faith in an effort to resolve the dispute. It is also understood that complaints and
counter-complaints in regard to distinct matters should not be linked.

11. This Understanding shall be applied only with respect to new requests for
consultations under the consultation provisions of the covered agreements made
on or after the date of entry into force of the WTO Agreement. With respect to
disputes for which the request for consultations was made under GATT 1947 or
under any other predecessor agreement to the covered agreements before the date
of entry into force of the WTO Agreement, the relevant dispute settlement rules
and procedures in effect immediately prior to the date of entry into force of the
WTO Agreement shall continue to apply.?

12. Notwithstanding paragraph 11, if a complaint based on any of the covered
agreements is brought by a developing country Member against a developed
country Member, the complaining party shall have the right to invoke, as an
aternative to the provisions contained in Articles 4, 5, 6 and 12 of this
Understanding, the corresponding provisions of the Decision of 5 April 1966
(BISD 145/18), except that where the Panel considers that the time-frame
provided for in paragraph 7 of that Decision is insufficient to provide its report
and with the agreement of the complaining party, that time-frame may be
extended. To the extent that there is a difference between the rules and
procedures of Articles 4, 5, 6 and 12 and the corresponding rules and procedures
of the Decision, the latter shall prevail.

See 1966 Decision at p. 60.

Article 4
Consultations

1. Members affirm their resolve to strengthen and improve the effectiveness of
the consultation procedures employed by Members.

2 This paragraph shall also be applied to disputes on which panel reports have not been adopted or

fully implemented.
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2. Each Member undertakes to accord sympathetic consideration to and afford
adequate opportunity for consultation regarding any representations made by
another Member concerning measures affecting the operation of any covered
agreement taken within the territory of the former.?

3. If arequest for consultations is made pursuant to a covered agreement, the
Member to which the request is made shall, unless otherwise mutually agreed,
reply to the request within 10 days after the date of its receipt and shall enter into
consultations in good faith within a period of no more than 30 days after the date
of receipt of the request, with a view to reaching a mutually satisfactory solution.
If the Member does not respond within 10 days after the date of receipt of the
request, or does not enter into consultations within a period of no more than 30
days, or a period otherwise mutually agreed, after the date of receipt of the
request, then the Member that requested the holding of consultations may
proceed directly to request the establishment of a panel.

4. All such requests for consultations shall be notified to the DSB and the
relevant Councils and Committees by the Member which reguests consultations.
Any request for consultations shall be submitted in writing and shall give the
reasons for the request, including identification of the measures at issue and an
indication of the legal basis for the complaint.

See GATT 1994 XXII:1 at p. 33, XXIII:1 at p. 33; SCM 4.2, 4.3 at p. 47, 7 at
p. 49; GATSXXII at p. 56; TRIPS64 at p. 57; GPA XXII:1, 2 at p. 63; Aircraft 8.5, 8.6 at
p. 65; aswell as provisions on consultations contained in other WTO covered agreements
referred to in 4.11 footnote p. 6 and Working Practices at p. 103.

5. Inthe course of consultations in accordance with the provisions of a covered
agreement, before resorting to further action under this Understanding, Members
should attempt to obtain satisfactory adjustment of the matter.

6. Consultations shall be confidential, and without prejudice to the rights of any
Member in any further proceedings.

7. If the consultations fail to settle a dispute within 60 days after the date of
receipt of the request for consultations, the complaining party may request the
establishment of a panel. The complaining party may request a panel during the
60-day period if the consulting parties jointly consider that consultations have
failed to settle the dispute.

See DSU 12.10 for developing countries at p. 13; 24.2 for least-developed
countries at p. 25.

3 Wherethe provisions of any other covered agreement concerning measures taken by regional or

local governments or authorities within the territory of a Member contain provisions different from
the provisions of this paragraph, the provisions of such other covered agreement shall prevail.
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8. In cases of urgency, including those which concern perishable goods,
Members shall enter into consultations within a period of no more than 10 days
after the date of receipt of the request. If the consultations have failed to settle the
dispute within a period of 20 days after the date of receipt of the request, the
complaining party may request the establishment of a panel.

SeeDSU 12.10 at p. 13.

9. In cases of urgency, including those which concern perishable goods, the
parties to the dispute, panels and the Appellate Body shall make every effort to
accelerate the proceedings to the greatest extent possible.

See Working Procedures for Appellate Review Rule 26(3), at p. 99; DSU 12.8 at
p. 12.

10. During consultations Members should give special attention to the
particular problems and interests of developing country Members.

11. Whenever a Member other than the consulting Members considers that it has
a substantial trade interest in consultations being held pursuant to paragraph 1 of
Article XXII of GATT 1994, paragraph 1 of Article XXIl of GATS, or the
corresponding provisionsin other covered agreements,* such Member may notify
the consulting Members and the DSB, within 10 days after the date of the
circulation of the request for consultations under said Article, of its desire to be
joined in the consultations. Such Member shall be joined in the consultations,
provided that the Member to which the regquest for consultations was addressed
agrees that the claim of substantial interest is well-founded. In that event they
shall so inform the DSB. If the request to be joined in the consultations is not
accepted, the applicant Member shall be free to request consultations under
paragraph 1 of Article XXIl or paragraph 1 of Article XXIII of GATT 1994,
paragraph 1 of Article XXII or paragraph 1 of Article XXIIl of GATS, or the
corresponding provisionsin other covered agreements.

For the provisions see footnote 4 at p. 6.

4 The corresponding consultation provisions in the covered agreements are listed hereunder:

Agreement on Agriculture, Article 19; Agreement on the Application of Sanitary and Phytosanitary
Measures, paragraph 1 of Article 11; Agreement on Textiles and Clothing, paragraph 4 of Article 8;
Agreement on Technical Barriers to Trade, paragraph 1 of Article 14; Agreement on Trade-Related
Investment Measures, Article 8; Agreement on Implementation of Article VI of GATT 1994,
paragraph 2 of Article 17; Agreement on Implementation of Article VII of GATT 1994, paragraph 2
of Article 19; Agreement on Preshipment Inspection, Article 7; Agreement on Rules of Origin,
Article 7; Agreement on Import Licensing Procedures, Article 6; Agreement on Subsidies and
Countervailing Measures, Article 30; Agreement on Safeguards, Article 14; Agreement on Trade-
Related Aspects of Intellectual Property Rights, Article 64.1; and any corresponding consultation
provisions in Plurilateral Trade Agreements as determined by the competent bodies of each
Agreement and as notified to the DSB.
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Article5
Good Offices, Conciliation and Mediation

1. Good offices, conciliation and mediation are procedures that are undertaken
voluntarily if the parties to the dispute so agree.

2. Proceedings involving good offices, conciliation and mediation, and in
particular positions taken by the parties to the dispute during these proceedings,
shall be confidential, and without prejudice to the rights of either party in any
further proceedings under these procedures.

3. Good offices, conciliation or mediation may be requested at any time by any
party to a dispute. They may begin at any time and be terminated at any time.
Once procedures for good offices, conciliation or mediation are terminated, a
complaining party may then proceed with a request for the establishment of a
panel.

4. When good offices, conciliation or mediation are entered into within 60 days
after the date of receipt of arequest for consultations, the complaining party must
allow a period of 60 days after the date of receipt of the request for consultations
before reguesting the establishment of a panel. The complaining party may
request the establishment of a panel during the 60-day period if the parties to the
dispute jointly consider that the good offices, conciliation or mediation process
has failed to settle the dispute.

5. If the parties to a dispute agree, procedures for good offices, conciliation or
mediation may continue while the panel process proceeds.

6. The Director-General may, acting in an ex officio capacity, offer good
offices, conciliation or mediation with the view to assisting Members to settle a
dispute.

Article 6
Establishment of Panels

1. If the complaining party so requests, a panel shall be established at the latest
at the DSB meeting following that at which the request first appears as an item on
the DSB's agenda, unless at that meeting the DSB decides by consensus not to
establish a panel .®

See SCM 4.4, 7.4 at pp. 47, 50; GPA XXIl:3 at p. 63.

® If the complaining party so requests, a meeting of the DSB shall be convened for this purpose

within 15 days of the request, provided that at least 10 days advance notice of the meeting is given.
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2. Therequest for the establishment of a panel shall be made in writing. It shall
indicate whether consultations were held, identify the specific measures at issue
and provide a brief summary of the legal basis of the complaint sufficient to
present the problem clearly. In case the applicant requests the establishment of a
panel with other than standard terms of reference, the written request shall
include the proposed text of special terms of reference.

See ADP 17.5 at p. 43.

Article 7
Terms of Reference of Panels

1. Panels shal have the following terms of reference unless the parties to the
dispute agree otherwise within 20 days from the establishment of the panel:

To examine, in the light of the relevant provisionsin (name of the covered
agreement(s) cited by the parties to the dispute), the matter referred to the
DSB by (name of party) in document ... and to make such findings as will
assist the DSB in making the recommendations or in giving the rulings
provided for in that/those agreement(s).

2. Panels shall address the relevant provisions in any covered agreement or
agreements cited by the parties to the dispute.

3. In establishing a panel, the DSB may authorize its Chairman to draw up the
terms of reference of the panel in consultation with the parties to the dispute,
subject to the provisions of paragraph 1. The terms of reference thus drawn up
shall be circulated to all Members. If other than standard terms of reference are
agreed upon, any Member may raise any point relating thereto in the DSB.

See DSU Appdx 4.1 at p. 32; GPA XXIl:4 at p. 63.

Article 8
Composition of Panels

1. Panels shal be composed of well-qualified governmental and/or non-
governmental individuals, including persons who have served on or presented a
case to a panel, served as a representative of a Member or of a contracting party
to GATT 1947 or as arepresentative to the Council or Committee of any covered
agreement or its predecessor agreement, or in the Secretariat, taught or published
oninternational trade law or policy, or served as a senior trade policy official of a
Member.

See also GATS, Annex on Financial Services Art. 4 at p. 57; GATS, Decision on
Certain Dispute Settlement Procedures Art. 3 and 4 at p.118; GPA XXII:5 at p. 64.
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2. Panel members should be selected with a view to ensuring the independence
of the members, a sufficiently diverse background and a wide spectrum of
experience.

See Rules of Conduct Il and I11 at p. 79.

3. Citizens of Members whose governments® are parties to the dispute or third
parties as defined in paragraph 2 of Article10 shall not serve on a panel
concerned with that dispute, unless the parties to the dispute agree otherwise.

4. To assist in the selection of panelists, the Secretariat shall maintain an
indicative list of governmental and non-governmental individuals possessing the
qualifications outlined in paragraph 1, from which panelists may be drawn as
appropriate. That list shall include the roster of non-governmental panelists
established on 30 November 1984 (BISD 315/9), and other rosters and indicative
lists established under any of the covered agreements, and shall retain the names
of persons on those rosters and indicative lists at the time of entry into force of
the WTO Agreement. Members may periodically suggest names of governmental
and non-governmental individuals for inclusion on the indicative list, providing
relevant information on their knowledge of international trade and of the sectors
or subject matter of the covered agreements, and those names shall be added to
the list upon approva by the DSB. For each of the individuals on the list, the list
shall indicate specific areas of experience or expertise of the individuals in the
sectors or subject matter of the covered agreements.

See Decision on Certain Dispute Settlement Procedures for the GATS Art. 5 at
p. 118.

5. Panels shall be composed of three panelists unless the parties to the dispute
agree, within 10 days from the establishment of the panel, to a panel composed of
five panelists. Members shall be informed promptly of the composition of the
panel.

6. The Secretariat shall propose nominations for the panel to the parties to the
dispute. The parties to the dispute shall not oppose nominations except for
compelling reasons.

7. If there is no agreement on the panelists within 20 days after the date of the
establishment of a panel, at the request of either party, the Director-General, in
consultation with the Chairman of the DSB and the Chairman of the relevant
Council or Committee, shall determine the composition of the panel by
appointing the panelists whom the Director-General considers most appropriate
in accordance with any relevant special or additional rules or procedures of the
covered agreement or covered agreements which are at issue in the dispute, after

6 In the case where customs unions or common markets are parties to a dispute, this provision

applies to citizens of all member countries of the customs unions or common markets.
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consulting with the parties to the dispute. The Chairman of the DSB shall inform
the Members of the composition of the panel thus formed no later than 10 days
after the date the Chairman receives such arequest.

8. Members shall undertake, as a general rule, to permit their officials to serve
as panelists.

9. Pandlists shall serve in their individual capacities and not as government
representatives, nor as representatives of any organization. Members shall
therefore not give them instructions nor seek to influence them as individuals
with regard to matters before a panel.

See Rules of Conduct 11, I11, IV, VI, VII, VIII at pp. 79-83.

10. When a dispute is between a developing country Member and a developed
country Member the panel shall, if the developing country Member so requests,
include at least one panelist from a devel oping country Member.

11. Panelists expenses, including travel and subsistence allowance, shall be met
from the WTO budget in accordance with criteria to be adopted by the General
Council, based on recommendations of the Committee on Budget, Finance and
Administration.

Article 9
Procedures for Multiple Complainants

1. Where more than one Member requests the establishment of a panel related
to the same matter, a single panel may be established to examine these
complaints taking into account the rights of all Members concerned. A single
panel should be established to examine such complaints whenever feasible.

2. Thesingle panel shall organize its examination and present its findings to the
DSB in such a manner that the rights which the parties to the dispute would have
enjoyed had separate panels examined the complaints are in no way impaired. If
one of the parties to the dispute so requests, the panel shall submit separate
reports on the dispute concerned. The written submissions by each of the
complainants shall be made available to the other complainants, and each
complainant shall have the right to be present when any one of the other
complainants presents its views to the panel.

3. If morethan one panel is established to examine the complaints related to the
same matter, to the greatest extent possible the same persons shall serve as
panelists on each of the separate panels and the timetable for the panel processin
such disputes shall be harmonized.

See Working Procedures for Appellate Review, Definitions at p. 88 and Rule 23
at p. 98.

10
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Article 10
Third Parties

1. Theinterests of the parties to a dispute and those of other Members under a
covered agreement at issue in the dispute shall be fully taken into account during
the panel process.

2. Any Member having a substantial interest in a matter before a panel and
having notified its interest to the DSB (referred to in this Understanding as a
"third party") shall have an opportunity to be heard by the panel and to make
written submissions to the panel. These submissions shall also be given to the
parties to the dispute and shall be reflected in the panel report.

See Working Procedures for Appellate Review, Definitions at p. 88.

3. Third parties shall receive the submissions of the parties to the dispute to the
first meeting of the panel.

4. If a third party considers that a measure aready the subject of a panel
proceeding nullifies or impairs benefits accruing to it under any covered
agreement, that Member may have recourse to normal dispute settlement
procedures under this Understanding. Such a dispute shall be referred to the
original panel wherever possible.

See DSU 17.4 at p. 16 and Appdx 3:6 at p.30.

Article 11
Function of Panels

The function of panels is to assist the DSB in discharging its responsibilities
under this Understanding and the covered agreements. Accordingly, a panel
should make an objective assessment of the matter before it, including an
objective assessment of the facts of the case and the applicability of and
conformity with the relevant covered agreements, and make such other findings
as will assist the DSB in making the recommendations or in giving the rulings
provided for in the covered agreements. Panels should consult regularly with the
parties to the dispute and give them adequate opportunity to develop a mutually
satisfactory solution.

See DSU 7 on the terms of reference at p. 8.

Article 12
Panel Procedures

1. Panels shal follow the Working Procedures in Appendix 3 unless the panel
decides otherwise after consulting the parties to the dispute.

11
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2. Panel procedures should provide sufficient flexibility so as to ensure high-
quality panel reports, while not unduly delaying the panel process.

3. After consulting the parties to the dispute, the panelists shall, as soon as
practicable and whenever possible within one week after the composition and
terms of reference of the panel have been agreed upon, fix the timetable for the
panel process, taking into account the provisions of paragraph 9 of Article4, if
relevant.

4. In determining the timetable for the panel process, the panel shall provide
sufficient time for the parties to the dispute to prepare their submissions.

5. Panels should set precise deadlines for written submissions by the parties
and the parties should respect those deadlines.

6. Each party to the dispute shall deposit its written submissions with the
Secretariat for immediate transmission to the panel and to the other party or
parties to the dispute. The complaining party shall submit its first submission in
advance of the responding party's first submission unless the panel decides, in
fixing the timetable referred to in paragraph 3 and after consultations with the
parties to the dispute, that the parties should submit their first submissions
simultaneously. When there are sequential arrangements for the deposit of first
submissions, the panel shall establish a firm time-period for receipt of the
responding party's submission. Any subsequent written submissions shall be
submitted simultaneously.

7. Where the parties to the dispute have failed to develop a mutualy
satisfactory solution, the panel shall submit its findings in the form of a written
report to the DSB. In such cases, the report of a panel shall set out the findings of
fact, the applicability of relevant provisions and the basic rationale behind any
findings and recommendations that it makes. Where a settlement of the matter
among the parties to the dispute has been found, the report of the panel shall be
confined to a brief description of the case and to reporting that a solution has
been reached.

8. Inorder to make the procedures more efficient, the period in which the panel
shall conduct its examination, from the date that the composition and terms of
reference of the panel have been agreed upon until the date the final report is
issued to the parties to the dispute, shall, as a general rule, not exceed six months.
In cases of urgency, including those relating to perishable goods, the panel shall
aim to issue its report to the parties to the dispute within three months.

SeeDSU4.9atp. 6,DSU 20 at p. 18; SCM 4.12 at p. 49; GPA XXII:6 at p. 64.

9. When the panel considers that it cannot issue its report within six months, or
within three months in cases of urgency, it shall inform the DSB in writing of the
reasons for the delay together with an estimate of the period within which it will
issue its report. In no case should the period from the establishment of the panel
to the circulation of the report to the Members exceed nine months.
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See DSU 20 at p. 18; GPA XXII:6 at p. 64.

10. In the context of consultations involving a measure taken by a developing
country Member, the parties may agree to extend the periods established in
paragraphs 7 and 8 of Article4. If, after the relevant period has elapsed, the
consulting parties cannot agree that the consultations have concluded, the
Chairman of the DSB shall decide, after consultation with the parties, whether to
extend the relevant period and, if so, for how long. In addition, in examining a
complaint against a devel oping country Member, the panel shall accord sufficient
time for the developing country Member to prepare and present its
argumentation. The provisions of paragraph 1 of Article 20 and paragraph 4 of
Article 21 are not affected by any action pursuant to this paragraph.

11. Where one or more of the parties is a developing country Member, the
panel's report shall explicitly indicate the form in which account has been taken
of relevant provisions on differential and more-favourable treatment for
developing country Members that form part of the covered agreements which
have been raised by the developing country Member in the course of the dispute
settlement procedures.

12. The panel may suspend its work at any time at the request of the complaining
party for a period not to exceed 12 months. In the event of such a suspension, the
time-frames set out in paragraphs 8 and 9 of this Article, paragraph1 of
Article 20, and paragraph 4 of Article 21 shall be extended by the amount of time
that the work was suspended. If the work of the panel has been suspended for
more than 12 months, the authority for establishment of the panel shall lapse.

Article 13
Right to Seek Information

1. Each panel shall have the right to seek information and technical advice from
any individual or body which it deems appropriate. However, before a panel
seeks such information or advice from any individual or body within the
jurisdiction of a Member it shal inform the authorities of that Member. A
Member should respond promptly and fully to any request by a panel for such
information as the panel considers necessary and appropriate. Confidential
information which is provided shall not be revealed without formal authorization
from the individual, body, or authorities of the Member providing the
information.

2. Panels may seek information from any relevant source and may consult
experts to obtain their opinion on certain aspects of the matter. With respect to a
factual issue concerning a scientific or other technical matter raised by a party to
a dispute, a panel may request an advisory report in writing from an expert
review group. Rules for the establishment of such a group and its procedures are
set forth in Appendix 4.
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See SPS11.2 at p. 35; SCM 4.5 at p. 47; Customs Valuation 19 and Annex || at
pp. 44 and 45; TBT 14.2 and Annex 2 at p. 41; Rules of Conduct VI, VIII, Annex 1b
and 3 at pp. 81, 83, 86, 87.

Article 14
Confidentiality
1. Panel deliberations shall be confidential.

2. The reports of panels shall be drafted without the presence of the parties to
the dispute in the light of the information provided and the statements made.

3. Opinions expressed in the panel report by individual panelists shall be
anonymous.

See DSU 18 at p. 17; Rules of Conduct I1, I11, 1V, VI, VII, and VIII at pp. 79-83,
Decision on Derestriction at p. 106; and CONFIDENTIALITY in the Index.

Article 15
Interim Review Stage

1. Following the consideration of rebuttal submissions and ora arguments, the
panel shall issue the descriptive (factual and argument) sections of its draft report
to the parties to the dispute. Within a period of time set by the panel, the parties
shall submit their comments in writing.

2. Following the expiration of the set period of time for receipt of comments
from the parties to the dispute, the panel shall issue an interim report to the
parties, including both the descriptive sections and the panel's findings and
conclusions. Within a period of time set by the panel, a party may submit a
written request for the panel to review precise aspects of the interim report prior
to circulation of the final report to the Members. At the request of a party, the
panel shall hold a further meeting with the parties on the issues identified in the
written comments. If no comments are received from any party within the
comment period, the interim report shall be considered the final panel report and
circulated promptly to the Members.

See Working Practices 1 at p. 103.

3. The findings of the final panel report shall include a discussion of the
arguments made at the interim review stage. The interim review stage shall be
conducted within the time-period set out in paragraph 8 of Article 12.
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Article 16
Adoption of Panel Reports

1. Inorder to provide sufficient time for the Membersto consider panel reports,
the reports shall not be considered for adoption by the DSB until 20 days after
the date they have been circulated to the Members.

See SCM 7.6 at p. 50; Working Practices at p. 103.

2. Members having objections to a panel report shall give written reasons to
explain their objections for circulation at least 10 days prior to the DSB meeting
a which the panel report will be considered.

3. The parties to a dispute shall have the right to participate fully in the
consideration of the panel report by the DSB, and their views shall be fully
recorded.

4. Within 60 days after the date of circulation of a panel report to the Members,
the report shall be adopted at a DSB meeting’ unless a party to the dispute
formally notifies the DSB of its decision to appeal or the DSB decides by
consensus not to adopt the report. If a party has notified its decision to appeal,
the report by the panel shall not be considered for adoption by the DSB until
after completion of the appeal. This adoption procedure is without prejudice to
the right of Membersto express their views on a panel report.

See Working Procedures for Appellate Review Rule 20(1), 23(4) at pp. 96 and 98.

Article 17
Appellate Review
Sanding Appellate Body

1. A standing Appellate Body shall be established by the DSB. The Appellate
Body shall hear appeals from panel cases. It shall be composed of seven persons,
three of whom shall serve on any one case. Persons serving on the Appellate
Body shall serve in rotation. Such rotation shall be determined in the working
procedures of the Appellate Body.

See Working Procedures for Appellate Review, Rules (3)(1), 4(4), 6 at pp. 90-91.

2. The DSB shall appoint persons to serve on the Appellate Body for a four-
year term, and each person may be reappointed once. However, the terms of three
of the seven persons appointed immediately after the entry into force of the WTO

7 If a meeting of the DSB is not scheduled within this period at a time that enables the
requirements of paragraphs 1 and 4 of Article 16 to be met, a meeting of the DSB shall be held for
this purpose.
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Agreement shall expire at the end of two years, to be determined by lot.
Vacancies shall be filled as they arise. A person appointed to replace a person
whose term of office has not expired shall hold office for the remainder of the
predecessor's term.

3. The Appellate Body shall comprise persons of recognized authority, with
demonstrated expertise in law, international trade and the subject matter of the
covered agreements generally. They shall be unaffiliated with any government.
The Appellate Body membership shall be broadly representative of membership
in the WTO. All persons serving on the Appellate Body shall be available at all
times and on short notice, and shall stay abreast of dispute settlement activities
and other relevant activities of the WTO. They shall not participate in the
consideration of any disputes that would create a direct or indirect conflict of
interest.

See Rules of Conduct I1 at p. 79.

4. Only parties to the dispute, not third parties, may appeal a panel report.
Third parties which have notified the DSB of a substantial interest in the matter
pursuant to paragraph 2 of Article 10 may take written submissions to, and be
given an opportunity to be heard by, the Appellate Body.

See Working Procedures for Appellate Review Rules 20, 23 and 24 at pp. 96-98.

5. Asagenera rule, the proceedings shall not exceed 60 days from the date a
party to the dispute formally notifies its decision to appeal to the date the
Appellate Body circulates its report. In fixing its timetable the Appellate Body
shall take into account the provisions of paragraph9 of Article4, if relevant.
When the Appellate Body considers that it cannot provide its report within 60
days, it shall inform the DSB in writing of the reasons for the delay together with
an estimate of the period within which it will submit its report. In no case shal
the proceedings exceed 90 days.

See DSU 20 at p. 18; SCM 4.9 at p. 48; Working Procedures for Appellate
Review Rule 10(4) and Annex 1 at pp. 93 and 101.

6. An appeal shall be limited to issues of law covered in the panel report and
legal interpretations developed by the panel.

7. The Appellate Body shall be provided with appropriate administrative and
legal support asit requires.

See also Working Procedures for Appellate Body Annex 2, Ch IV at p. 102 and
80.

8. The expenses of persons serving on the Appellate Body, including travel and
subsistence allowance, shall be met from the WTO budget in accordance with
criteria to be adopted by the General Council, based on recommendations of the
Committee on Budget, Finance and Administration.

16



Part | - DSU

Procedures for Appellate Review

9. Working procedures shall be drawn up by the Appellate Body in
consultation with the Chairman of the DSB and the Director-General, and
communicated to the Members for their information.

See Working Procedures for Appellate Review at p. 88.

10. The proceedings of the Appellate Body shall be confidential. The reports of
the Appellate Body shall be drafted without the presence of the parties to the
dispute and in the light of the information provided and the statements made.

See Working Procedures for Appellate Review Annex 2: 11, 111, 1V, V, VI, VII at p.
102 and 79-83.

11. Opinions expressed in the Appellate Body report by individuals serving on
the Appellate Body shall be anonymous.

12. The Appellate Body shall address each of the issues raised in accordance
with paragraph 6 during the appellate proceeding.

13. The Appellate Body may uphold, modify or reverse the legal findings and
conclusions of the panel.

Adoption of Appellate Body Reports

14. An Appellate Body report shall be adopted by the DSB and unconditionally
accepted by the parties to the dispute unless the DSB decides by consensus not to
adopt the Appellate Body report within 30 days following its circulation to the
Members.® This adoption procedure is without prejudice to the right of Members
to express their views on an Appellate Body report.

See SCM 4.9 at p. 48; Working Procedures for Appellate Review, Definitions and
Annex 1 at p. 88 and 101.

Article 18
Communications with the Panel or Appellate Body

1. There shall be no ex parte communications with the panel or Appellate Body
concerning matters under consideration by the panel or Appellate Body.

See also Working Procedures for Appellate Review Rule 19 at p. 96.

2. Written submissions to the panel or the Appellate Body shall be treated as
confidential, but shall be made available to the parties to the dispute. Nothing in
this Understanding shall preclude a party to a dispute from disclosing statements

8 If ameeting of the DSB is not scheduled during this period, such a meeting of the DSB shall be
held for this purpose.
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of its own positions to the public. Members shall treat as confidential information
submitted by another Member to the panel or the Appellate Body which that
Member has designated as confidential. A party to a dispute shall also, upon
request of a Member, provide a non-confidential summary of the information
contained in its written submissions that could be disclosed to the public.

See CONFIDENTIALITY and DISCLOSURE in the Index.

Article 19
Panel and Appellate Body Recommendations

1. Where a panel or the Appellate Body concludes that a measure is
inconsistent with a covered agreement, it shall recommend that the Member
concerned” bring the measure into conformity with that agreement.’® In addition
to its recommendations, the panel or Appellate Body may suggest ways in which
the Member concerned could implement the recommendations.

2. In accordance with paragraph2 of Article3, in their findings and
recommendations, the panel and Appellate Body cannot add to or diminish the
rights and obligations provided in the covered agreements.

Article 20
Time-frame for DSB Decisions

1. Unless otherwise agreed to by the parties to the dispute, the period from the
date of establishment of the panel by the DSB until the date the DSB considers
the panel or appellate report for adoption shall as a general rule not exceed nine
months where the panel report is not appealed or 12 months where the report is
appealed. Where either the panel or the Appellate Body has acted, pursuant to
paragraph 9 of Article 12 or paragraph5 of Article 17, to extend the time for
providing its report, the additional time taken shall be added to the above
periods.

See DU 12.9, 12.10, 12.12 at pp. 12, 13; SCM 4.12 at p. 49; GPA XXII:6 at p.
64; Working Procedures for Appellate Review Annex 1 at p. 101; and Working Practices
at p. 103.

®  The "Member concerned" is the party to the dispute to which the panel or Appellate Body

recommendations are directed.

1 with respect to recommendations in cases not involving a violation of GATT 1994 or any other
covered agreement, see Article 26.
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Article21
Surveillance of Implementation of Recommendations and Rulings

1. Prompt compliance with recommendations or rulings of the DSB is essential
in order to ensure effective resolution of disputes to the benefit of all Members.

2. Particular attention should be paid to matters affecting the interests of
developing country Members with respect to measures which have been subject
to dispute settlement.

3. At a DSB meeting held within 30 days™ after the date of adoption of the
panel or Appellate Body report, the Member concerned shall inform the DSB of
its intentions in respect of implementation of the recommendations and rulings of
the DSB. If it isimpracticable to comply immediately with the recommendations
and rulings, the Member concerned shall have a reasonable period of time in
which to do so. The reasonable period of time shall be:

(@  the period of time proposed by the Member concerned,
provided that such period is approved by the DSB; or, in the
absence of such approval,

(b) a period of time mutually agreed by the parties to the
dispute within 45 days after the date of adoption of the
recommendations and rulings; or, in the absence of such
agreement,

(c) a period of time determined through binding arbitration
within 90 days after the date of adoption of the
recommendations and rulings® In such arbitration, a
guideline for the arbitrator™ should be that the reasonable
period of time to implement panel or Appellate Body
recommendations should not exceed 15 months from the
date of adoption of a panel or Appellate Body report.
However, that time may be shorter or longer, depending
upon the particular circumstances.

See Rules of Conduct Annex 1a at p. 86; DSU 26.1(c) at p. 26.

4. Except where the panel or the Appellate Body has extended, pursuant to
paragraph 9 of Article 12 or paragraph 5 of Article 17, the time of providing its

1 |f ameeting of the DSB is not scheduled during this period, such a meeting of the DSB shall be
held for this purpose.

2 |f the parties cannot agree on an arbitrator within ten days after referring the matter to
arbitration, the arbitrator shall be appointed by the Director-General within ten days, after consulting
the parties.

1 The expression "arbitrator" shall beinterpreted as referring either to an individual or agroup.
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report, the period from the date of establishment of the panel by the DSB until
the date of determination of the reasonable period of time shall not exceed 15
months unless the parties to the dispute agree otherwise. Where either the panel
or the Appellate Body has acted to extend the time of providing its report, the
additional time taken shall be added to the 15-month period; provided that unless
the parties to the dispute agree that there are exceptional circumstances, the total
time shall not exceed 18 months.

See DSU 12,10, 12.12 at p. 13; SCM 4.12 at p. 49; GPA XXI1:6 at p. 64.

5. Where there is disagreement as to the existence or consistency with a
covered agreement of measures taken to comply with the recommendations and
rulings such dispute shall be decided through recourse to these dispute settlement
procedures, including wherever possible resort to the origina panel. The panel
shall circulate its report within 90 days after the date of referral of the matter to
it. When the panel considers that it cannot provide its report within this time
frame, it shall inform the DSB in writing of the reasons for the delay together
with an estimate of the period within which it will submit its report.

But see GPA XXII:6 at p. 64.

6. The DSB shall keep under surveillance the implementation of adopted
recommendations or rulings. The issue of implementation of the
recommendations or rulings may be raised at the DSB by any Member at any
time following their adoption. Unless the DSB decides otherwise, the issue of
implementation of the recommendations or rulings shall be placed on the agenda
of the DSB meeting after six months following the date of establishment of the
reasonable period of time pursuant to paragraph 3 and shall remain on the DSB's
agenda until the issue is resolved. At least 10 days prior to each such DSB
meeting, the Member concerned shall provide the DSB with a status report in
writing of its progress in the implementation of the recommendations or rulings.

7. If the matter is one which has been raised by a developing country Member,
the DSB shall consider what further action it might take which would be
appropriate to the circumstances.

8. If the case is one brought by a developing country Member, in considering
what appropriate action might be taken, the DSB shall take into account not only
the trade coverage of measures complained of, but also their impact on the
economy of developing country Members concerned.

Article 22
Compensation and the Suspension of Concessions

1. Compensation and the suspension of concessions or other obligations are
temporary measures available in the event that the recommendations and rulings
are not implemented within a reasonable period of time. However, neither
compensation nor the suspension of concessions or other obligations is preferred
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to full implementation of a recommendation to bring a measure into conformity
with the covered agreements. Compensation is voluntary and, if granted, shall be
consistent with the covered agreements.

See DSU 3.7 at p. 3, 26.1(b), (d) at pp. 26, 27.

2. If the Member concerned fails to bring the measure found to be inconsistent
with a covered agreement into compliance therewith or otherwise comply with
the recommendations and rulings within the reasonabl e period of time determined
pursuant to paragraph 3 of Article 21, such Member shall, if so requested, and no
later than the expiry of the reasonable period of time, enter into negotiations with
any party having invoked the dispute settlement procedures, with a view to
developing mutually acceptable compensation. If no satisfactory compensation
has been agreed within 20 days after the date of expiry of the reasonable period
of time, any party having invoked the dispute settlement procedures may request
authorization from the DSB to suspend the application to the Member concerned
of concessions or other obligations under the covered agreements.

See SCM 4.10 at p. 48; GPA XXII:7 at p. 64.

3. In considering what concessions or other obligations to suspend, the
complaining party shall apply the following principles and procedures:

(@  the general principle is that the complaining party should
first seek to suspend concessions or other obligations with
respect to the same sector(s) as that in which the panel or
Appellate Body has found a violation or other nullification
or impairment;

(b) if that party considers that it is not practicable or effective
to suspend concessions or other obligations with respect to
the same sector(s), it may seek to suspend concessions or
other obligations in other sectors under the same agreement;

(c) if that party considers that it is not practicable or effective
to suspend concessions or other obligations with respect to
other sectors under the same agreement, and that the
circumstances are serious enough, it may seek to suspend
concessions or other obligations under another covered
agreement;

But see GPA XXII:7 at p. 64.

(d) in applying the above principles, that party shall take into
account:

() the trade in the sector or under the agreement under
which the panel or Appellate Body has found a
violation or other nullification or impairment, and
the importance of such trade to that party;
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(i)  the broader economic elements related to the
nullification or impairment and the broader
economic consequences of the suspension of
concessions or other obligations;

(e) if that party decides to request authorization to suspend
concessions or other obligations pursuant to subparagraphs
(b) or (c), it shall state the reasons therefor in its request. At
the same time as the request is forwarded to the DSB, it also
shall be forwarded to the relevant Councils and also, in the
case of arequest pursuant to subparagraph (b), the relevant
sectoral bodies;

()] for purposes of this paragraph, "sector" means:
) with respect to goods, all goods,

(i)  with respect to services, a principal sector as
identified in the current "Services Sectord
Classification List" which identifies such sectors;*

(iif)  with respect to trade-related intellectual property
rights, each of the categories of intellectual property
rights covered in Section 1, or Section 2, or Section
3, or Section 4, or Section 5, or Section 6, or Section
7 of Partll, or the obligations under Partlll, or
Part IV of the Agreement on TRIPS;

(g)  for purposes of this paragraph, "agreement” means:

0] with respect to goods, the agreements listed in
Annex 1A of the WTO Agreement, taken as a whole
aswell asthe Plurilateral Trade Agreementsin so far
as the relevant parties to the dispute are parties to
these agreements;

(if)  with respect to services, the GATS;

(iif)  with respect to intellectual property rights, the
Agreement on TRIPS,

4. Thelevel of the suspension of concessions or other obligations authorized by
the DSB shall be equivalent to the level of the nullification or impairment.

5. The DSB shall not authorize suspension of concessions or other obligations
if a covered agreement prohibits such suspension.

14 Thelist in document MTN.GNS/W/120 identifies eleven sectors.
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SeeDSU 1.2 at p. 1; GPA XXII:7 at p. 64.

6. When the situation described in paragraph 2 occurs, the DSB, upon request,
shall grant authorization to suspend concessions or other obligations within 30
days of the expiry of the reasonable period of time unless the DSB decides by
consensus to reject the request. However, if the Member concerned objects to the
level of suspension proposed, or claims that the principles and procedures set
forth in paragraph 3 have not been followed where a complaining party has
requested authorization to suspend concessions or other obligations pursuant to
paragraph 3(b) or (c), the matter shall be referred to arbitration. Such arbitration
shall be carried out by the original panel, if members are available, or by an
arbitrator™ appointed by the Director-General and shall be completed within 60
days after the date of expiry of the reasonable period of time. Concessions or
other obligations shall not be suspended during the course of the arbitration.

See SCM 4.11 and 7.10 at pp. 49 and 51; Rules of Conduct Annex 1a at p. 86.

7. The arbitrator’® acting pursuant to paragraph 6 shall not examine the nature
of the concessions or other obligations to be suspended but shall determine
whether the level of such suspension is equivalent to the level of nullification or
impairment. The arbitrator may also determine if the proposed suspension of
concessions or other obligations is allowed under the covered agreement.
However, if the matter referred to arbitration includes a claim that the principles
and procedures set forth in paragraph 3 have not been followed, the arbitrator
shall examine that claim. In the event the arbitrator determines that those
principles and procedures have not been followed, the complaining party shall
apply them consistent with paragraph 3. The parties shall accept the arbitrator's
decision as final and the parties concerned shall not seek a second arbitration.
The DSB shall be informed promptly of the decision of the arbitrator and shall
upon request, grant authorization to suspend concessions or other obligations
where the request is consistent with the decision of the arbitrator, unless the DSB
decides by consensus to reject the request.

8. The suspension of concessions or other obligations shall be temporary and
shall only be applied until such time as the measure found to be inconsistent with
a covered agreement has been removed, or the Member that must implement
recommendations or rulings provides a solution to the nullification or impairment
of benefits, or a mutually satisfactory solution is reached. In accordance with
paragraph 6 of Article 21, the DSB shall continue to keep under surveillance the
implementation of adopted recommendations or rulings, including those cases
where compensation has been provided or concessions or other obligations have

15 The expression "arbitrator" shall beinterpreted as referring either to an individual or a group.

16 The expression "arbitrator" shall be interpreted as referring either to an individual or a group or
to the members of the original panel when serving in the capacity of arbitrator.
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been suspended but the recommendations to bring a measure into conformity
with the covered agreements have not been implemented.

9. The dispute settlement provisions of the covered agreements may be invoked
in respect of measures affecting their observance taken by regional or local
governments or authorities within the territory of a Member. When the DSB has
ruled that a provision of a covered agreement has not been observed, the
responsible Member shall take such reasonable measures as may be available to
it to ensure its observance. The provisions of the covered agreements and this
Understanding relating to compensation and suspension of concessions or other
obligations apply in cases where it has not been possible to secure such
observance.’

See DSU 26 for enforcement of situation complaints at p. 26; GATS XXIII at
p. 56.

Article 23
Strengthening of the Multilateral System

1. When Members seek the redress of a violation of obligations or other
nullification or impairment of benefits under the covered agreements or an
impediment to the attainment of any objective of the covered agreements, they
shall have recourse to, and abide by, the rules and procedures of this
Understanding.

2. Insuch cases, Members shall:

@ not make a determination to the effect that a violation has
occurred, that benefits have been nullified or impaired or
that the attainment of any objective of the covered
agreements has been impeded, except through recourse to
dispute settlement in accordance with the rules and
procedures of this Understanding, and shall make any such
determination consistent with the findings contained in the
panel or Appellate Body report adopted by the DSB or an
arbitration award rendered under this Understanding;

(b)  follow the procedures set forth in Article 21 to determine
the reasonable period of time for the Member concerned to
implement the recommendations and rulings; and

17 Where the provisions of any covered agreement concerning measures taken by regional or local

governments or authorities within the territory of a Member contain provisions different from the
provisions of this paragraph, the provisions of such covered agreement shall prevail.

See DSU footnote 3 at p. 5.
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(c)  follow the procedures set forth in Article 22 to determine
the level of suspension of concessions or other obligations
and obtain DSB authorization in accordance with those
procedures before suspending concessions or other
obligations under the covered agreements in response to the
failure of the Member concerned to implement the
recommendations and rulings within that reasonable period
of time.

Article 24
Special Procedures Involving Least-Devel oped Country Members

1. At all stages of the determination of the causes of a dispute and of dispute
settlement procedures involving a least-developed country Member, particular
consideration shall be given to the special situation of |least-developed country
Members. In this regard, Members shall exercise due restraint in raising matters
under these procedures involving a least-developed country Member. If
nullification or impairment is found to result from a measure taken by a least-
developed country Member, complaining parties shall exercise due restraint in
asking for compensation or seeking authorization to suspend the application of
concessions or other obligations pursuant to these procedures.

2. In dispute settlement cases involving a least-developed country Member,
where a satisfactory solution has not been found in the course of consultations the
Director-General or the Chairman of the DSB shall, upon request by a least-
developed country Member offer their good offices, conciliation and mediation
with a view to assisting the parties to settle the dispute, before a request for a
panel is made. The Director-General or the Chairman of the DSB, in providing
the above assistance, may consult any source which either deems appropriate.

Article 25
Arbitration

1. Expeditious arbitration within the WTO as an aternative means of dispute
settlement can facilitate the solution of certain disputes that concern issues that
are clearly defined by both parties.

2. Except as otherwise provided in this Understanding, resort to arbitration
shall be subject to mutual agreement of the parties which shall agree on the
procedures to be followed. Agreements to resort to arbitration shall be notified to
al Members sufficiently in advance of the actual commencement of the
arbitration process.

3. Other Members may become party to an arbitration proceeding only upon
the agreement of the parties which have agreed to have recourse to arbitration.
The parties to the proceeding shall agree to abide by the arbitration award.
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Arbitration awards shall be notified to the DSB and the Council or Committee of
any relevant agreement where any Member may raise any point relating thereto.

4. Articles 21 and 22 of this Understanding shall apply mutatis mutandis to
arbitration awards.

See Rules of Conduct 1V, VI, VII, VIII and Annexla at pp. 80-86 and
ARBITRATION in the Index.

Article 26

1. Non-Violation Complaints of the Type Described in Paragraph 1(b)
of Article XXII1 of GATT 1994

Where the provisions of paragraph 1(b) of Article XXIII of GATT 1994 are
applicable to a covered agreement, a panel or the Appellate Body may only make
rulings and recommendations where a party to the dispute considers that any
benefit accruing to it directly or indirectly under the relevant covered agreement
is being nullified or impaired or the attainment of any objective of that
Agreement is being impeded as a result of the application by a Member of any
measure, whether or not it conflicts with the provisions of that Agreement. Where
and to the extent that such party considers and a panel or the Appellate Body
determines that a case concerns a measure that does not conflict with the
provisions of a covered agreement to which the provisions of paragraph 1(b) of
ArticleXXIIl of GATT 1994 are applicable, the procedures in this
Understanding shall apply, subject to the following:

(@  the complaining party shall present a detailed justification
in support of any complaint relating to a measure which
does not conflict with the relevant covered agreement;

(b)  where a measure has been found to nullify or impair
benefits under, or impede the attainment of objectives, of
the relevant covered agreement without violation thereof,
there is no obligation to withdraw the measure. However, in
such cases, the panel or the Appellate Body shall
recommend that the Member concerned make a mutually
satisfactory adjustment;

(c) notwithstanding the provisions of Article 21, the arbitration
provided for in paragraph 3 of Article 21, upon request of
either party, may include a determination of the level of
benefits which have been nullified or impaired, and may
aso suggest ways and means of reaching a mutually
satisfactory adjustment; such suggestions shall not be
binding upon the parties to the dispute;

26



Part | - DSU

(d)  notwithstanding the provisions of paragraph 1 of Article 22,
compensation may be part of a mutually satisfactory
adjustment as final settlement of the dispute.

2. Complaints of the Type Described in Paragraph 1(c) of Article XXIII of
GATT 1994

Where the provisions of paragraph 1(c) of Article XXIIl of GATT 1994 are
applicable to a covered agreement, a panel may only make rulings and
recommendations where a party considers that any benefit accruing to it directly
or indirectly under the relevant covered agreement is being nullified or impaired
or the attainment of any objective of that Agreement is being impeded as a result
of the existence of any situation other than those to which the provisions of
paragraphs 1(a) and 1(b) of Article XXII1 of GATT 1994 are applicable. Where
and to the extent that such party considers and a panel determines that the matter
is covered by this paragraph, the procedures of this Understanding shall apply
only up to and including the point in the proceedings where the panel report has
been circulated to the Members. The dispute settlement rules and procedures
contained in the Decision of 12 April 1989 (BISD 36S/61-67) shall apply to
consideration for adoption, and surveillance and implementation of
recommendations and rulings. The following shall also apply:

(@  the complaining party shall present a detailed justification
in support of any argument made with respect to issues
covered under this paragraph;

(b)  in cases involving matters covered by this paragraph, if a
panel finds that cases aso involve dispute settlement
matters other than those covered by this paragraph, the
panel shall circulate a report to the DSB addressing any
such matters and a separate report on matters falling under
this paragraph.

See Montreal Decision at p. 59.

Article 27
Responsibilities of the Secretariat

1. The Secretariat shall have the responsibility of assisting panels, especially on
the legal, historical and procedural aspects of the matters dealt with, and of
providing secretarial and technical support.

See Rules of Conduct Ch. 1V at p. 80.

2. While the Secretariat assists Members in respect of dispute settlement at
their request, there may also be a need to provide additional legal advice and
assistance in respect of dispute settlement to developing country Members. To
this end, the Secretariat shall make available a qualified legal expert from the
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WTO technical cooperation services to any developing country Member which
SO requests. This expert shall assist the developing country Member in a manner
ensuring the continued impartiality of the Secretariat.

See Rules of Conduct 11, I11, IV, VI, VII and VIII at pp. 79-83.

3. The Secretariat shall conduct special training courses for interested Members
concerning these dispute settlement procedures and practices so as to enable
Members experts to be better informed in this regard.

See DSU 8.4 at p. 9; Rules of Conduct VIII at p. 83.
APPENDIX 1

AGREEMENTS COVERED BY THE UNDERSTANDING
(A)  Agreement Establishing the World Trade Organization
(B)  Multilateral Trade Agreements
Annex 1A: Multilateral Agreements on Trade in Goods
Annex 1B: General Agreement on Trade in Services

Annex 1C: Agreement on Trade-Related Aspects of Intellectual Property
Rights

Annex 2: Understanding on Rules and Procedures Governing the
Settlement of Disputes

(C)  Plurilateral Trade Agreements

Annex 4. Agreement on Trade in Civil Aircraft, Agreement on
Government Procurement, International Dairy Agreement, International
Bovine Meat Agreement

The applicability of this Understanding to the Plurilateral Trade Agreements shall
be subject to the adoption of a decision by the parties to each agreement setting
out the terms for the application of the Understanding to the individual
agreement, including any special or additional rules or procedures for inclusion
in Appendix 2, as notified to the DSB.

See Notification Under Appendix 1 at p. 65.
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APPENDIX 2

SPECIAL OR ADDITIONAL RULES AND PROCEDURES CONTAINED
IN THE COVERED AGREEMENTS

Agreement

Rules and Procedures

Agreement on the Application of Sanitary
and Phytosanitary Measures

Agreement on Textiles and Clothing

Agreement on Technical Barriersto Trade

Agreement on Implementation of Article VI of
GATT 1994

Agreement on Implementation of Article VII of
GATT 1994

Agreement on Subsidies and Countervailing
Measures

Genera Agreement on Trade in Services
Annex on Financial Services
Annex on Air Transport Services

Decision on Certain Dispute Settlement
Procedures for the GATS

11.2

214,221,4.4,5.2,5.4,
5.6,6.9,6.10, 6.11, 8.1
through 8.12

14.2 through 14.4, Annex 2
17.4 through 17.7

19.3 through 19.5,
Annex 11.2(f), 3,9, 21

4.2 through 4.12, 6.6, 7.2
through 7.10, 8.5,
footnote 35, 24.4, 27.7,
Annex V

XX11:3, XXI11:3
4

4

1 through 5

The list of rules and procedures in this Appendix includes provisions where only
apart of the provision may be relevant in this context.

Any special or additional rules or procedures in the Plurilateral Trade
Agreements as determined by the competent bodies of each agreement and as

notified to the DSB.
See Notification Under Appendix 1 at p. 65.
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APPENDIX 3

WORKING PROCEDURES

1. In its proceedings the panel shal follow the relevant provisions of this
Understanding. In addition, the following working procedures shall apply.

2. The panel shall meet in closed session. The parties to the dispute, and
interested parties, shall be present at the meetings only when invited by the panel
to appear beforeit.

3. The deliberations of the panel and the documents submitted to it shall be
kept confidential. Nothing in this Understanding shall preclude a party to a
dispute from disclosing statements of its own positions to the public. Members
shall treat as confidential information submitted by another Member to the panel
which that Member has designated as confidential. Where a party to a dispute
submits a confidential version of its written submissions to the panel, it shall also,
upon request of a Member, provide a non-confidential summary of the
information contained in its submissions that could be disclosed to the public.

4. Before the first substantive meeting of the panel with the parties, the parties
to the dispute shall transmit to the panel written submissions in which they
present the facts of the case and their arguments.

5. At itsfirst substantive meeting with the parties, the panel shall ask the party
which has brought the complaint to present its case. Subsequently, and still at the
same meeting, the party against which the complaint has been brought shall be
asked to present its point of view.

6. All third parties which have notified their interest in the dispute to the DSB
shall be invited in writing to present their views during a session of the first
substantive meeting of the panel set aside for that purpose. All such third parties
may be present during the entirety of this session.

7. Formal rebuttals shall be made at a second substantive meeting of the panel.
The party complained against shall have the right to take the floor first to be
followed by the complaining party. The parties shall submit, prior to that
meeting, written rebuttals to the panel.

8. The panel may at any time put questions to the parties and ask them for
explanations either in the course of a meeting with the parties or in writing.

9. The parties to the dispute and any third party invited to present its views in
accordance with Article 10 shall make available to the panel a written version of
their oral statements.

10. Intheinterest of full transparency, the presentations, rebuttals and statements
referred to in paragraphs 5 to 9 shall be made in the presence of the parties.
Moreover, each party's written submissions, including any comments on the
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descriptive part of the report and responses to questions put by the panel, shall be
made available to the other party or parties.

11. Any additional procedures specific to the panel.
12. Proposed timetable for panel work:

@

(b)

(©

(d)

(e)

®)

9

(h)

(i)

()

(k)

Receipt of first written submissions of the parties:

(1)  complaining Party: 3-6 weeks
(2)  Party complained against: 2-3 weeks
Date, time and place of first substantive

meeting with the parties: third party session: 1-2 weeks
Receipt of written rebuttals of the

parties: 2-3 weeks
Date, time and place of second substantive

meeting with the parties: 1-2 weeks
| ssuance of descriptive part of the report to the

parties: 2-4 weeks

Receipt of comments by the parties on the
descriptive part of the report: 2 weeks

I ssuance of the interim report, including the
findings and conclusions, to the parties: 2-4 weeks

Deadline for party to request review of part(s)
of report: 1 week

Period of review by panel, including possible
additional meeting with parties: 2 weeks

I ssuance of final report to parties to
dispute; 2 weeks

Circulation of the final report to
the Members: 3 weeks

The above calendar may be changed in the light of unforeseen developments.
Additional meetings with the parties shall be scheduled if required.
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APPENDIX 4
EXPERT REVIEW GROUPS

The following rules and procedures shall apply to expert review groups
established in accordance with the provisions of paragraph 2 of Article 13.

1. Expert review groups are under the panel's authority. Their terms of
reference and detailed working procedures shall be decided by the panel, and
they shall report to the panel.

2. Participation in expert review groups shal be restricted to persons of
professional standing and experience in the field in question.

3. Citizens of parties to the dispute shall not serve on an expert review group
without the joint agreement of the parties to the dispute, except in exceptional
circumstances when the panel considers that the need for specialized scientific
expertise cannot be fulfilled otherwise. Government officials of parties to the
dispute shall not serve on an expert review group. Members of expert review
groups shall serve in their individual capacities and not as government
representatives, nor as representatives of any organization. Governments or
organizations shall therefore not give them instructions with regard to matters
before an expert review group.

4. Expert review groups may consult and seek information and technical advice
from any source they deem appropriate. Before an expert review group seeks
such information or advice from a source within the jurisdiction of a Member, it
shall inform the government of that Member. Any Member shall respond
promptly and fully to any request by an expert review group for such information
as the expert review group considers necessary and appropriate.

5. The parties to a dispute shall have access to all relevant information
provided to an expert review group, unless it is of a confidentia nature.
Confidential information provided to the expert review group shall not be
released without formal authorization from the government, organization or
person providing the information. Where such information is requested from the
expert review group but release of such information by the expert review group is
not authorized, a non-confidential summary of the information will be provided
by the government, organization or person supplying the information.

6. The expert review group shall submit a draft report to the parties to the
dispute with a view to obtaining their comments, and taking them into account, as
appropriate, in the final report, which shall also be issued to the parties to the
dispute when it is submitted to the panel. The final report of the expert review
group shall be advisory only.

See EXPERTS in the Index for various expert groups under specific Agreements.
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[I. DISPUTE SETTLEMENT RULES AND PROCEDURES
INTHE MULTILATERAL TRADE AGREEMENTS

A. The GATT 1994 and other Covered Agreements

1 General interpretative noteto Annex 1A

In the event of conflict between a provision of the General Agreement on
Tariffs and Trade 1994 and a provision of another agreement in Annex 1A to the
Agreement Establishing the World Trade Organization (referred to in the agree-
ments in Annex 1A as the "WTO Agreement"), the provision of the other agree-
ment shall prevail to the extent of the conflict.

2. The General Agreement on Tariffsand Trade 1994
THE GENERAL AGREEMENT ON TARIFFS AND TRADE 1994

Article XXI1
Consultation

1. Each contracting party shall accord sympathetic consideration to, and shall
afford adeguate opportunity for consultation regarding, such representations as
may be made by ancther contracting party with respect to any matter affecting the
operation of this Agreement.

2. The CONTRACTING PARTIES may, at the request of a contracting party,
consult with any contracting party or parties in respect of any matter for which it
has not been possible to find a satisfactory solution through consultation under

paragraph 1.
SeeDSU 3.1, 4.11 at pp. 2, 6.

Article XXI11 of GATT 1994
Nullification or Impairment

1. If any contracting party should consider that any benefit accruing to it
directly or indirectly under this Agreement is being nullified or impaired or that
the attainment of any objective of the Agreement is being impeded as the result
of:

(@  the failure of another contracting party to carry out its
obligations under this Agreement, or
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(b)  theapplication by another contracting party of any measure,
whether or not it conflicts with the provisions of this
Agreement, or

(c) theexistence of any other situation,

the contracting party may, with a view to the satisfactory adjustment of the
matter, make written representations or proposals to the other contracting party or
parties which it considers to be concerned. Any contracting party thus
approached shall give sympathetic consideration to the representations or
proposals made to it.

2. If no satisfactory adjustment is effected between the contracting parties
concerned within a reasonable time, or if the difficulty is of the type described in
paragraph 1(c) of this Article, the matter may be referred to the CONTRACTING
PARTIES. The CONTRACTING PARTIES shall promptly investigate any
matter so referred to them and shall make appropriate recommendations to the
contracting parties which they consider to be concerned, or give a ruling on the
matter, as appropriate. The CONTRACTING PARTIES may consult with
contracting parties, with the Economic and Social Council of the United Nations
and with any appropriate intergovernmental organization in cases where they
consider such consultation necessary. If the CONTRACTING PARTIES
consider that the circumstances are serious enough to justify such action, they
may authorize a contracting party or parties to suspend the application to any
other contracting party or parties of such concessions or other obligations under
this Agreement as they determine to be appropriate in the circumstances. If the
application to any contracting party of any concession or other obligation is in
fact suspended, that contracting party shall then be free, not later than sixty days
after such action is taken, to give written notice to the Executive Secretary® to the
CONTRACTING PARTIES of its intention to withdraw from this Agreement
and such withdrawal shall take effect upon the sixtieth day following the day on
which such noticeis received by him.

See DSU 3.1, 26 at pp. 2, 26.
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3. WTO Covered Agreements

i Agreement on Agriculture
AGREEMENT ON AGRICULTURE

Article 19
Consultation and Dispute Settlement

The provisions of Articles XXII and XXIII of GATT 1994, as elaborated and
applied by the Dispute Settlement Understanding, shall apply to consultations
and the settlement of disputes under this Agreement.

As set out in footnote 4, Art. 4.11 DSU, p. 6.

ii. Agreement on the Application of Sanitary and Phytosanitary
M easures

AGREEMENT ON THE APPLICATION OF SANITARY AND
PHYTOSANITARY MEASURES

Article 11
Consultations and Dispute Settlement

1. Theprovisions of Articles XXI1 and XXII1 of GATT 1994 as elaborated and
applied by the Dispute Settlement Understanding shall apply to consultations and
the settlement of disputes under this Agreement, except as otherwise specifically
provided herein.

As set out in footnote 4, Art. 4.11 DSU, p. 6.

2. In adispute under this Agreement involving scientific or technical issues, a
panel should seek advice from experts chosen by the panel in consultation with
the parties to the dispute. To this end, the panel may, when it deems it
appropriate, establish an advisory technical experts group, or consult the relevant
international organizations, at the request of either party to the dispute or on its
own initiative.
See also Rules of Conduct: 11, I11, 1V, VI, VII, VIII, Annex 1b, 2, and 3 at

pp. 79-87.
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iii.  Agreement on Textilesand Clothing

AGREEMENT ON
TEXTILES AND CLOTHING

Article 2

14.  Except where the Council for Trade in Goods or the Dispute Settlement
Body decides otherwise under paragraph 12 of Article 8, the level of each
remaining restriction shall be increased annually during subsequent stages of this
Agreement by not less than the following:

(@  for Stage 2 (from the 37th to the 84th month that the WTO
Agreement isin effect, inclusive), the growth rate for the
respective restrictions during Stage 1, increased by 25 per
cent;

(b)  for Stage 3 (from the 85th to the 120th month that the WTO
Agreement is in effect, inclusive), the growth rate for the
respective restrictions during Stage 2, increased by 27 per
cent.

21. The TMB shall keep under review the implementation of this Article. It
shall, at the request of any Member, review any particular matter with reference
to the implementation of the provisions of this Article. It shall make appropriate
recommendations or findings within 30 days to the Member or Members
concerned, after inviting the participation of such Members.

Article4

4. When changes mentioned in paragraphs 2 and 3 are necessary, however,
Members agree that the Member initiating such changes shall inform and,
wherever possible, initiate consultations with the affected Member or Members
prior to the implementation of such changes, with a view to reaching a mutually
acceptable solution regarding appropriate and equitable adjustment. Members
further agree that where consultation prior to implementation is not feasible, the
Member initiating such changes will, at the request of the affected Member,
consult, within 60 days if possible, with the Members concerned with a view to
reaching a mutually satisfactory solution regarding appropriate and equitable
adjustments. If a mutually satisfactory solution is not reached, any Member
involved may refer the matter to the TMB for recommendations as provided in
Article 8. Should the TSB not have had the opportunity to review a dispute
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concerning such changes introduced prior to the entry into force of the WTO
Agreement, it shall be reviewed by the TMB in accordance with the rules and
procedures of the MFA applicable for such areview.

Article5

2. Should any Member believe that this Agreement is being circumvented by
transshipment, re-routing, false declaration concerning country or place of origin,
or falsification of official documents, and that no, or inadequate, measures are
being applied to address and/or to take action against such circumvention, that
Member should consult with the Member or Members concerned with a view to
seeking a mutually satisfactory solution. Such consultations should be held
promptly, and within 30 days when possible. If a mutually satisfactory solution is
not reached, the matter may be referred by any Member involved to the TMB for
recommendations.

4. Where, as a result of investigation, there is sufficient evidence that
circumvention has occurred (e.g. where evidence is available concerning the
country or place of true origin, and the circumstances of such circumvention),
Members agree that appropriate action, to the extent necessary to address the
problem, should be taken. Such action may include the denia of entry of goods
or, where goods have entered, having due regard to the actual circumstances and
the involvement of the country or place of true origin, the adjustment of charges
to restraint levels to reflect the true country or place of origin. Also, where there
is evidence of the involvement of the territories of the Members through which
the goods have been transshipped, such action may include the introduction of
restraints with respect to such Members. Any such actions, together with their
timing and scope, may be taken after consultations held with a view to arriving at
a mutually satisfactory solution between the concerned Members and shall be
notified to the TMB with full justification. The Members concerned may agree
on other remedies in consultation. Any such agreement shall also be notified to
the TMB, and the TMB may make such recommendations to the Members
concerned as it deems appropriate. If a mutually satisfactory solution is not
reached, any Member concerned may refer the matter to the TMB for prompt
review and recommendations.

6. Members agree that false declaration concerning fibre content, quantities,
description or classification of merchandise also frustrates the objective of this
Agreement. Where there is evidence that any such false declaration has been
made for purposes of circumvention, Members agree that appropriate measures,
consistent with domestic laws and procedures, should be taken against the
exporters or importers involved. Should any Member believe that this Agreement
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is being circumvented by such false declaration and that no, or inadequate,
administrative measures are being applied to address and/or to take action against
such circumvention, that Member should consult promptly with the Member
involved with a view to seeking a mutually satisfactory solution. If such a
solution is not reached, the matter may be referred by any Member involved to
the TMB for recommendations. This provision is not intended to prevent
Members from making technical adjustments when inadvertent errors in
declarations have been made.

Article 6

9. Details of the agreed restraint measure shall be communicated to the TMB
within 60 days from the date of conclusion of the agreement. The TMB shall
determine whether the agreement is justified in accordance with the provisions of
this Article. In order to make its determination, the TMB shall have available to
it the factual data provided to the Chairman of the TMB, referred to in
paragraph 7, as well as any other relevant information provided by the Members
concerned. The TMB may make such recommendations as it deems appropriate
to the Members concerned.

10.  If, however, after the expiry of the period of 60 days from the date on
which the request for consultations was received, there has been no agreement
between the Members, the Member which proposed to take safeguard action may
apply the restraint by date of import or date of export, in accordance with the
provisions of this Article, within 30 days following the 60-day period for
consultations, and at the same time refer the matter to the TMB. It shall be open
to either Member to refer the matter to the TMB before the expiry of the period
of 60 days. In either case, the TMB shall promptly conduct an examination of the
matter, including the determination of serious damage, or actual threat thereof,
and its causes, and make appropriate recommendations to the Members
concerned within 30 days. In order to conduct such examination, the TMB shall
have available to it the factual data provided to the Chairman of the TMB,
referred to in paragraph 7, as well as any other relevant information provided by
the Members concerned.

11.  In highly unusual and critical circumstances, where delay would cause
damage which would be difficult to repair, action under paragraph 10 may be
taken provisionally on the condition that the request for consultations and
notification to the TMB shall be effected within no more than five working days
after taking the action. In the case that consultations do not produce agreement,
the TMB shall be notified at the conclusion of consultations, but in any case no
later than 60 days from the date of the implementation of the action. The TMB
shall promptly conduct an examination of the matter, and make appropriate
recommendations to the Members concerned within 30 days. In the case that
consultations do produce agreement, Members shall notify the TMB upon
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conclusion but, in any case, no later than 90 days from the date of the
implementation of the action. The TMB may make such recommendations as it
deems appropriate to the Members concerned.

Article 8

1 In order to supervise the implementation of this Agreement, to examine all
measures taken under this Agreement and their conformity therewith, and to take
the actions specifically required of it by this Agreement, the Textiles Monitoring
Body (TMB) is hereby established. The TMB shall consist of a Chairman and 10
members. I1ts membership shall be balanced and broadly representative of the
Members and shall provide for rotation of its members at appropriate intervals.
The members shall be appointed by Members designated by the Council for
Trade in Goods to serve on the TMB, discharging their function on an ad
personam basis.

See Rules of Conduct, 1V and V at p. 80.

2. The TMB shall develop its own working procedures. It is understood,
however, that consensus within the TMB does not require the assent or
concurrence of members appointed by Members involved in an unresolved issue
under review by the TMB.

3. The TMB shall be considered as a standing body and shall meet as necessary
to carry out the functions required of it under this Agreement. It shall rely on
notifications and information supplied by the Members under the relevant
Articles of this Agreement, supplemented by any additional information or
necessary details they may submit or it may decide to seek from them. It may also
rely on notifications to and reports from other WTO bodies and from such other
sources as it may deem appropriate.

4. Members shall afford to each other adequate opportunity for consultations
with respect to any matters affecting the operation of this Agreement.

As set out in footnote 4, Art. 4.11 DSU, at p. 6, listed in Appendix 2, p. 29.

5. In the absence of any mutually agreed solution in the bilateral consultations
provided for in this Agreement, the TMB shall, at the request of either Member,
and following a thorough and prompt consideration of the matter, make
recommendations to the Members concerned.

6. Atthereguest of any Member, the TMB shall review promptly any particular
matter which that Member considers to be detrimental to its interests under this
Agreement and where consultations between it and the Member or Members
concerned have failed to produce a mutualy satisfactory solution. On such
matters, the TMB may make such observations as it deems appropriate to the
Members concerned and for the purposes of the review provided for in

paragraph 11.
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7. Before formulating its recommendations or observations, the TMB shall
invite participation of such Members as may be directly affected by the matter in
question.

8. Whenever the TMB is called upon to make recommendations or findings, it
shall do so, preferably within a period of 30 days, unless a different time period
is specified in this Agreement. All such recommendations or findings shall be
communicated to the Members directly concerned. All such recommendations or
findings shall also be communicated to the Council for Trade in Goods for its
information.

9. The Members shall endeavour to accept in full the recommendations of the
TMB, which shall exercise proper surveillance of the implementation of such
recommendations.

10. If aMember considersitself unable to conform with the recommendations of
the TMB, it shall provide the TMB with the reasons therefore not later than one
month after receipt of such recommendations. Following thorough consideration
of the reasons given, the TMB shal issue any further recommendations it
considers appropriate forthwith. If, after such further recommendations, the
matter remains unresolved, either Member may bring the matter before the
Dispute Settlement Body and invoke paragraph 2 of Article XXIII of GATT
1994 and the relevant provisions of the Dispute Settlement Understanding.

11. In order to oversee the implementation of this Agreement, the Council for
Trade in Goods shall conduct a major review before the end of each stage of the
integration process. To assist in this review, the TMB shall, at least five months
before the end of each stage, transmit to the Council for Trade in Goods a
comprehensive report on the implementation of this Agreement during the stage
under review, in particular in matters with regard to the integration process, the
application of the transitional safeguard mechanism, and relating to the
application of GATT 1994 rules and disciplines as defined in Articles 2, 3, 6 and
7 respectively. The TMB’s comprehensive report may include any
recommendation as deemed appropriate by the TMB to the Council for Trade in
Goods.

12. In the light of its review the Council for Trade in Goods shall by consensus
take such decisions as it deems appropriate to ensure that the balance of rights
and obligations embodied in this Agreement is not being impaired. For the
resolution of any disputes that may arise with respect to matters referred to in
Article 7, the Dispute Settlement Body may authorize, without prejudice to the
final date set out under Article 9, an adjustment to paragraph 14 of Article 2, for
the stage subsequent to the review, with respect to any Member found not to be
complying with its obligations under this Agreement.
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iv. Agreement on Technical Barriersto Trade
AGREEMENT ON TECHNICAL BARRIERS TO TRADE

Article 14

Consultation and Dispute Settlement

14.1 Consultations and the settlement of disputes with respect to any matter
affecting the operation of this Agreement shall take place under the auspices of
the Dispute Settlement Body and shall follow, mutatis mutandis, the provisions
of Articles XXI1 and XXIII of GATT 1994, as elaborated and applied by the
Dispute Settlement Understanding.

As set out in footnote 4, Art. 4.11 DSU, p. 6.

14.2 At therequest of a party to a dispute, or at its own initiative, a panel may
establish a technical expert group to assist in questions of a technical nature,
requiring detailed consideration by experts.

See also Rules of Conduct 11, 111, 1V, VI, VII, VIII, Annex 1b, 2, and 3
at pp. 79-87.

14.3 Technical expert groups shall be governed by the procedures of Annex 2.

14.4 The dispute settlement provisions set out above can be invoked in cases
where a Member considers that another Member has not achieved satisfactory
results under Articles 3, 4, 7, 8 and 9 and its trade interests are significantly
affected. In this respect, such results shall be equivalent to those as if the body in
question were a Member.

ANNEX 2

TECHNICAL EXPERT GROUPS

The following procedures shall apply to technical expert groups established in
accordance with the provisions of Article 14.

1. Technical expert groups are under the panel’s authority. Their terms of
reference and detailed working procedures shall be decided by the panel, and
they shall report to the panel.

2. Participation in technical expert groups shall be restricted to persons of
professional standing and experience in the field in question.

3. Citizens of parties to the dispute shall not serve on atechnical expert group
without the joint agreement of the parties to the dispute, except in exceptional
circumstances when the panel considers that the need for specialized scientific
expertise cannot be fulfilled otherwise. Government officials of parties to the
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dispute shall not serve on atechnical expert group. Members of technical expert
groups shall serve in their individual capacities and not as government
representatives, nor as representatives of any organization. Governments or
organizations shall therefore not give them instructions with regard to matters
before atechnical expert group.

4. Technical expert groups may consult and seek information and technical
advice from any source they deem appropriate. Before a technical expert group
seeks such information or advice from a source within the jurisdiction of a
Member, it shall inform the government of that Member. Any Member shall
respond promptly and fully to any request by a technical expert group for such
information as the technical expert group considers necessary and appropriate.

5. The parties to a dispute shall have access to al relevant information
provided to a technical expert group, unless it is of a confidential nature.
Confidential information provided to the technical expert group shall not be
released without formal authorization from the government, organization or
person providing the information. Where such information is requested from the
technical expert group but release of such information by the technical expert
group is not authorized, a non-confidential summary of the information will be
provided by the government, organization or person supplying the information.

6. The technical expert group shall submit a draft report to the Members
concerned with a view to obtaining their comments, and taking them into
account, as appropriate, in the final report, which shall also be circulated to the
Members concerned when it is submitted to the panel.

V. Agreement on Trade-Related I nvestment M easures
AGREEMENT ON TRADE-RELATED INVESTMENT MEASURES

Article 8
Consultation and Dispute Settlement

The provisions of Article XXII and XXIIlI of GATT 1994, as elaborated and
applied by the Dispute Settlement Understanding, shall apply to consultations
and the settlement of disputes under this Agreement.

As set out in footnote 4, Art. 4.11 DSU, p. 6.
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vi.  Agreement on the Implementation of Article VI of
the General Agreement on Tariffsand Trade 1994

AGREEMENT ON IMPLEMENTATION OF ARTICLE VI OF
THE GENERAL AGREEMENT ON TARIFFS AND TRADE 1994

Article 17

Consultation and Dispute Settlement

17.2 Each Member shall afford sympathetic consideration to, and shall afford
adequate opportunity for consultation regarding, representations made by another
Member with respect to any matter affecting the operation of this Agreement.

As set out in footnote 4, Art. 4.11 DSU, p. 6.

174 If the Member that requested consultations considers that the
consultations pursuant to paragraph 3 have failed to achieve a mutually agreed
solution, and if final action has been taken by the administering authorities of the
importing Member to levy definitive anti-dumping duties or to accept price
undertakings, it may refer the matter to the Dispute Settlement Body (DSB).
When a provisiona measure has a significant impact and the Member that
requested consultations considers that the measure was taken contrary to the
provisions of paragraph 1 of Article 7, that Member may also refer such matter to
the DSB.

175 The DSB shal, at the request of the complaining party, establish a panel
to examine the matter based upon:

(i) a written statement of the Member making the request
indicating how a benefit accruing to it, directly or indirectly,
under this Agreement has been nullified or impaired, or that
the achieving of the objectives of the Agreement is being
impeded, and

(ii)  the facts made available in conformity with appropriate
domestic procedures to the authorities of the importing
Member.

17.6 In examining the matter referred to in paragraph 5:

0] in its assessment of the facts of the matter, the panel shall
determine whether the authorities' establishment of the facts
was proper and whether their evaluation of those facts was
unbiased and objective. If the establishment of the facts was
proper and the evaluation was unbiased and objective, even
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though the panel might have reached a different conclusion,
the evaluation shall not be overturned;

(ii)  the panel shall interpret the relevant provisions of the
Agreement in accordance with customary rules of
interpretation of public international law. Where the panel
finds that a relevant provision of the Agreement admits of
more than one permissible interpretation, the panel shall
find the authorities measure to be in conformity with the
Agreement if it rests upon one of those permissible
interpretations.

17.7 Confidential information provided to the panel shall not be disclosed
without formal authorization from the person, body or authority providing such
information. Where such information is requested from the panel but release of
such information by the panel is not authorized, a non-confidential summary of
the information, authorized by the person, body or authority providing the
information, shall be provided.

vii.  Agreement on Implementation of Article VII of
the General Agreement on Tariffsand Trade 1994

AGREEMENT ON IMPLEMENTATION OF ARTICLE VII OF THE
GENERAL AGREEMENT ON TARIFFS AND TRADE 1994

Article 19
Consultations and Dispute Settlement

[1. Except as otherwise provided herein, the Dispute Settlement
Understanding is applicable to consultations and the settlement of disputes under
this Agreement.]

Paragraph 1 of Art. 19 is not referred to in Appendix 2 of DSU.

2. If any Member considers that any benefit accruing to it, directly or
indirectly, under this Agreement is being nullified or impaired, or that the
achievement of any objective of this Agreement is being impeded, as a result of
the actions of another member or of other members, it may, with a view to
reaching a mutually satisfactory solution of this matter, request consultations with
the Member or members in question. Each Member shall afford sympathetic
consideration to any request from another member for consultations.

As set out in footnote 4, Art. 4.11 DSU at p. 6.

3. The Technical Committee shall provide, upon request, advice and
assistance to Members engaged in consultations.
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4. At the request of a party to the dispute, or on its own initiative, a panel
established to examine a dispute relating to the provisions of this Agreement may
regquest the Technical Committee to carry out an examination of any questions
requiring technical consideration. The panel shal determine the terms of
reference of the Technical Committee for the particular dispute and set a time
period for receipt of the report of the Technical Committee. The panel shall take
into consideration the report of the Technical Committee. In the event that the
Technical Committee is unable to reach consensus on a matter referred to it
pursuant to this paragraph, the panel should afford the parties to the dispute an
opportunity to present their views on the matter to the panel.

5. Confidential information provided to the panel shall not be disclosed
without formal authorization from the person, body or authority providing such
information. Where such information is requested from the panel but release of
such information by the panel is not authorized, a non-confidential summary of
this information, authorized by the person, body or authority providing the
information, shall be provided.

ANNEX 11
TECHNICAL COMMITTEE ON CUSTOMS VALUATION

2. Theresponsibilities of the Technical Committee shall include the following:

()] to carry out an examination of a matter referred to it by a
panel under Article 19 of this Agreement; and

General

3. The Technical Committee shall attempt to conclude its work on specific
matters, especialy those referred to it by Members, the Committee or a panel, in
a reasonably short period of time. As provided in paragraph 4 of Article 19, a
panel shall set a specific time period for receipt of a report of the Technical
Committee and the Technical Committee shall provide its report within that
period.

Technical Committee Meetings

9. The Technical Committee shall meet as necessary but at least two times a
year. The date of each meeting shall be fixed by the Technical Committee at its
preceding session. The date of the meeting may be varied either at the request of
any member of the Technical Committee concurred in by a ssmple mgjority of the
members of the Technical Committee or, in cases requiring urgent attention, at
the request of the Chairman. Notwithstanding the provisions in sentence 1 of this
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paragraph, the Technical Committee shall meet as necessary to consider matters
referred to it by a panel under the provisions of Article 19 of this Agreement.

Quorum and Voting

21.  Each member of the Technical Committee shall have one vote. A decision
of the Technical Committee shall be taken by a majority comprising at least two
thirds of the members present. Regardless of the outcome of the vote on a
particular matter, the Technical Committee shall be free to make a full report to
the Committee and to the CCC on that matter indicating the different views
expressed in the relevant discussions. Notwithstanding the above provisions of
this paragraph, on matters referred to it by a panel, the Technical Committee
shall take decisions by consensus. Where no agreement is reached in the
Technical Committee on the question referred to it by a panel, the Technical
Committee shall provide a report detailing the facts of the matter and indicating
the views of the members.

viii.  Agreement on Preshipment Inspection
AGREEMENT ON PRESHIPMENT INSPECTION

Article 7
Consultation

Members shall consult with other Members upon request with respect to any matter
affecting the operation of this Agreement. In such cases, the provisions of
Article XXII of GATT 1994, as elaborated and applied by the Dispute Settlement
Understanding, are applicable to this Agreement.

As set out in footnote 4, Art. 4.11 DSU at p. 6.

iX. Agreement on Rulesof Origin
AGREEMENT ON RULES OF ORIGIN

Article 7
Consultation

The provisions of Article XXI1 of GATT 1994, as elaborated and applied by the
Dispute Settlement Understanding, are applicable to this Agreement.

As set out in footnote 4, Art. 4.11 DSU at p. 6.
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X. Agreement on Import Licensing Procedures
AGREEMENT ON IMPORT LICENSING PROCEDURES

Article 6
Consultation and Dispute Settlement

Consultations and the settlement of disputes with respect to any matter affecting
the operation of this Agreement shall be subject to the provisions of Articles
XXIlI and XXIIlI of GATT 1994, as elaborated and applied by the Dispute
Settlement Understanding.

As set out in footnote 4, Art. 4.11 DSU at p. 6.

Xi. Agreement on Subsidies and Countervailing M easur es
AGREEMENT ON SUBSIDIES AND COUNTERVAILING MEASURES

Article 4
Remedies

4.2 A request for consultations under paragraph 1 shall include a statement of
available evidence with regard to the existence and nature of the subsidy in
question.

But see SCM 27.7 at p. 52.

4.3  Upon request for consultations under paragraph 1, the Member believed
to be granting or maintaining the subsidy in question shall enter into such
consultations as quickly as possible. The purpose of the consultations shall be to
clarify the facts of the situation and to arrive at a mutually agreed solution.

4.4 If no mutualy agreed solution has been reached within 30 days® of the
request for consultations, any Member party to such consultations may refer the
matter to the Dispute Settlement Body (DSB) for the immediate establishment of
apanel, unless the DSB decides by consensus not to establish a panel.

45 Upon its establishment, the panel may request the assistance of the
Permanent Group of Experts’ (referred to in this Agreement as the PGE) with

& Any time periods mentioned in this Article may be extended by mutual agreement.

7 Asestablished in Article 24.

47



Dispute Settlement Procedures

regard to whether the measure in question is a prohibited subsidy. If so requested,
the PGE shall immediately review the evidence with regard to the existence and
nature of the measure in question and shall provide an opportunity for the
Member applying or maintaining the measure to demonstrate that the measure in
question is not a prohibited subsidy. The PGE shall report its conclusions to the
panel within atime-limit determined by the panel. The PGE's conclusions on the
issue of whether or not the measure in question is a prohibited subsidy shall be
accepted by the panel without modification.

See Rules of Conduct 11, 111, IV, VI, VII, VIII Annex 1b, 2 and 3 at pp. 79-87.

4.6  The panel shall submit its final report to the parties to the dispute. The
report shall be circulated to all Members within 90 days of the date of the
composition and the establishment of the panel’ s terms of reference.

4.7  If the measure in question is found to be a prohibited subsidy, the panel
shall recommend that the subsidizing Member withdraw the subsidy without
delay. In this regard, the panel shall specify in its recommendation the time-
period within which the measure must be withdrawn.

4.8  Within 30 days of the issuance of the panel’s report to al Members, the
report shall be adopted by the DSB unless one of the parties to the dispute
formally notifies the DSB of its decision to appeal or the DSB decides by
consensus not to adopt the report.

4.9 Where a panel report is appealed, the Appellate Body shall issue its
decision within 30 days from the date when the party to the dispute formally
notifies its intention to appea. When the Appellate Body considers that it cannot
provide its report within 30 days, it shall inform the DSB in writing of the
reasons for the delay together with an estimate of the period within which it will
submit its report. In no case shall the proceedings exceed 60 days. The appellate
report shall be adopted by the DSB and unconditionally accepted by the parties
to the dispute unless the DSB decides by consensus not to adopt the appellate
report within 20 days following its issuance to the Members.

SeeDSU 17.5at p. 16.

4.10 In the event the recommendation of the DSB is not followed within the
time-period specified by the panel, which shall commence from the date of
adoption of the panel’sreport or the Appellate Body’ s report, the DSB shall grant

8 If amesting of the DSB is not scheduled during this period, such a meeting shall be held for this
purpose.
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authorization to the complaining Member to take appropriate’ countermeasures,
unless the DSB decides by consensus to reject the request.

411 In the event a party to the dispute requests arbitration under paragraph 6
of Article 22 of the Dispute Settlement Understanding (DSU), the arbitrator shall
determine whether the countermeasures are appropriate. ™

4.12 For purposes of disputes conducted pursuant to this Article, except for
time periods specifically prescribed in this Article, time-periods applicable under
the DSU for the conduct of such disputes shall be half the time prescribed
therein.

See SCM 27.7 for developing countries at p. 52.
PART I11: ACTIONABLE SUBSDIES

Article 6
Serious Prejudice

6.6  Each Member in the market of which serious prejudice is alleged to have
arisen shall, subject to the provisions of paragraph 3 of Annex V, make available
to the parties to a dispute arising under Article 7, and to the panel established
pursuant to paragraph 4 of Article 7, al relevant information that can be obtained
as to the changes in market shares of the parties to the dispute as well as
concerning prices of the productsinvolved.

Article7
Remedies

7.2 A request for consultations under paragraph 1 shall include a statement of
available evidence with regard to (a) the existence and nature of the subsidy in
question, and (b) the injury caused to the domestic industry, or the nullification or

®  This expression is not meant to allow countermeasures that are disproportionate in light of the fact
that the subsidies dealt with under these provisions are prohibited.

1 This expression is not meant to allow countermeasures that are disproportionate in light of the fact
that the subsidies dealt with under these provisions are prohibited.
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impairment, or serious prejudice’® caused to the interests of the Member
requesting consultations.

7.3 Upon request for consultations under paragraph 1, the Member believed
to be granting or maintaining the subsidy practice in question shall enter into
such consultations as quickly as possible. The purpose of the consultations shall
be to clarify the facts of the situation and to arrive at a mutually agreed solution.

7.4 If consultations do not result in a mutually agreed solution within 60
days®, any Member party to such consultations may refer the matter to the DSB
for the establishment of a panel, unless the DSB decides by consensus not to
establish a panel. The composition of the panel and its terms of reference shall be
established within 15 days from the date when it is established.

7.5 The panel shall review the matter and shall submit its final report to the
parties to the dispute. The report shall be circulated to all Members within 120
days of the date of the composition and establishment of the panel’s terms of
reference.

See the Decision on Part V of SCM at p. 106.

7.6  Within 30 days of the issuance of the panel’s report to all Members, the
report shall be adopted by the DSB# unless one of the parties to the dispute
formally notifies the DSB of its decision to appeal or the DSB decides by
consensus not to adopt the report.

7.7 Where a panel report is appeded, the Appellate Body shall issue its
decision within 60 days from the date when the party to the dispute formally
notifies its intention to appeal. When the Appellate Body considers that it cannot
provide its report within 60 days, it shall inform the DSB in writing of the
reasons for the delay together with an estimate of the period within which it will
submit its report. In no case shall the proceedings exceed 90 days. The appellate
report shall be adopted by the DSB and unconditionally accepted by the parties
to the dispute unless the DSB decides by consensus not to adopt the appellate
report within 20 days following its issuance to the Members, %

7.8  Where apanel report or an Appellate Body report is adopted in which it is
determined that any subsidy has resulted in adverse effects to the interests of

2 In the event that the request relates to a subsidy deemed to result in serious prejudice in terms of

paragraph 1 of Article6, the available evidence of serious prejudice may be limited to the available
evidence as to whether the conditions of paragraph 1 of Article 6 have been met or not.

2 Any time periods mentioned in this Article may be extended by mutual agreement.

2L |f ameseting of the DSB is not scheduled during this period, such a meeting shall be held for this
purpose.

2 |f amesting of the DSB is not scheduled during this period, such a meeting shall be held for this
purpose.
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another Member within the meaning of Article5, the Member granting or
maintaining such subsidy shall take appropriate steps to remove the adverse
effects or shall withdraw the subsidy.

7.9 In the event the Member has not taken appropriate steps to remove the
adverse effects of the subsidy or withdraw the subsidy within six months from the
date when the DSB adopts the panel report or the Appellate Body report, and in
the absence of agreement on compensation, the DSB shall grant authorization to
the complaining Member to take countermeasures, commensurate with the degree
and nature of the adverse effects determined to exist, unless the DSB decides by
consensus to reject the request.

7.10 In the event that a party to the dispute requests arbitration under
paragraph 6 of Article 22 of the DSU, the arbitrator shall determine whether the
countermeasures are commensurate with the degree and nature of the adverse
effects determined to exist.

PART V: COUNTERVAILING MEASURES

Article 10
Application of Article VI of GATT 1994
Footnote 35

The provisions of Part Il or Il may be invoked in parallel with the provisions of
Part VV; however, with regard to the effects of a particular subsidy in the domestic
market of the importing Member, only one form of relief (either a countervailing
duty, if the requirements of Part V are met, or a countermeasure under Articles 4
or 7) shall be available. The provisions of Parts Il and V shall not be invoked
regarding measures considered non-actionable in accordance with the provisions
of Part IV. However, measures referred to in paragraph 1(a) of Article 8 may be
investigated in order to determine whether or not they are specific within the
meaning of Article2. In addition, in the case of a subsidy referred to in
paragraph 2 of Article 8 conferred pursuant to a programme which has not been
notified in accordance with paragraph 3 of Article 8, the provisions of Part 111 or
V may be invoked, but such subsidy shall be treated as non-actionable if it is
found to conform to the standards set forth in paragraph 2 of Article 8.
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PART VI: INSTITUTIONS

Article 24

Committee on Subsidies and Countervailing Measures and Subsidiary Bodies

244 The PGE may be consulted by any Member and may give advisory
opinions on the nature of any subsidy proposed to be introduced or currently
maintained by that Member. Such advisory opinions will be confidential and may
not be invoked in proceedings under Article 7.

PART VIII: DEVELOPING COUNTRY MEMBERS

Article 27
Soecial and Differential Treatment of Devel oping Country Members

27.7 The provisions of Article4 shall not apply to a developing country
Member in the case of export subsidies which are in conformity with the
provisions of paragraphs 2 through 5. The relevant provisions in such a case shall
be those of Article 7.

PART X: Dispute Settlement

Article 30

The provisions of Articles XXII and XXIII of GATT 1994 as elaborated and
applied by the Dispute Settlement Understanding shall apply to consultations and
the settlement of disputes under this Agreement, except as otherwise specifically
provided herein.

As set out in footnote 4, Art. 4.11 DSU at p. 6.
ANNEX V

PROCEDURES FOR DEVELOPING INFORMATION CONCERNING
SERIOUS PREJUDICE

1 Every Member shall cooperate in the development of evidence to be
examined by a panel in procedures under paragraphs4 through 6 of Article 7.
The parties to the dispute and any third-country Member concerned shall notify
to the DSB, as soon as the provisions of paragraph 4 of Article 7 have been
invoked, the organization responsible for administration of this provision within
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its territory and the procedures to be used to comply with requests for
information.

2. In cases where matters are referred to the DSB under paragraph 4 of
Article7, the DSB shall, upon request, initiate the procedure to obtain such
information from the government of the subsidizing Member as necessary to
establish the existence and amount of subsidization, the value of total sales of the
subsidized firms, as well as information necessary to analyze the adverse effects
caused by the subsidized product.®® This process may include, where
appropriate, presentation of questions to the government of the subsidizing
Member and of the complaining Member to collect information, as well as to
clarify and obtain elaboration of information available to the parties to a dispute
through the notification procedures set forth in Part V11.%

3. In the case of effects in third-country markets, a party to a dispute may
collect information, including through the use of questions to the government of
the third-country Member, necessary to analyse adverse effects, which is not
otherwise reasonably available from the complaining Member or the subsidizing
Member. This requirement should be administered in such away as not to impose
an unreasonable burden on the third-country Member. In particular, such a
Member is not expected to make a market or price analysis specialy for that
purpose. The information to be supplied is that which is already available or can
be readily obtained by this Member (e.g. most recent statistics which have
aready been gathered by relevant statistical services but which have not yet been
published, customs data concerning imports and declared values of the products
concerned, etc.). However, if a party to a dispute undertakes a detailed market
analysis at its own expense, the task of the person or firm conducting such an
analysis shall be facilitated by the authorities of the third-country Member and
such a person or firm shall be given access to al information which is not
normally maintained confidential by the government.

4. The DSB shall designate a representative to serve the function of
facilitating the information-gathering process. The sole purpose of the
representative shall be to ensure the timely development of the information
necessary to facilitate expeditious subsequent multilateral review of the dispute.
In particular, the representative may suggest ways to most efficiently solicit
necessary information as well as encourage the cooperation of the parties.

5. The information-gathering process outlined in paragraphs?2 through 4
shall be completed within 60 days of the date on which the matter has been

8 In cases where the existence of serious prejudice has to be demonstrated.

7 The information-gathering process by the DSB shall take into account the need to protect informa-
tion which is by nature confidentiad or which is provided on a confidentia basis by any Member
involved in this process.
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referred to the DSB under paragraph 4 of Article7. The information obtained
during this process shall be submitted to the panel established by the DSB in
accordance with the provisions of Part X. This information should include, inter
alia, data concerning the amount of the subsidy in question (and, where
appropriate, the value of total sales of the subsidized firms), prices of the
subsidized product, prices of the non-subsidized product, prices of other
suppliers to the market, changes in the supply of the subsidized product to the
market in question and changes in market shares. It should also include rebuttal
evidence, as well as such supplemental information as the panel deems relevant
in the course of reaching its conclusions.

6. If the subsidizing and/or third-country Member fail to cooperate in the
information-gathering process, the complaining Member will present its case of
serious prejudice, based on evidence available to it, together with facts and
circumstances of the non-cooperation of the subsidizing and/or third-country
Member. Where information is unavailable due to non-cooperation by the
subsidizing and/or third-country Member, the panel may complete the record as
necessary relying on best information otherwise available.

7. In making its determination, the panel should draw adverse inferences
from instances of non-cooperation by any party involved in the information-
gathering process.

8. In making a determination to use either best information available or
adverse inferences, the panel shall consider the advice of the DSB representative
nominated under paragraph4 as to the reasonableness of any requests for
information and the efforts made by parties to comply with these requests in a
cooperative and timely manner.

9. Nothing in the information-gathering process shall limit the ability of the
panel to seek such additional information it deems essential to a proper resolution
to the dispute, and which was not adequately sought or developed during that
process. However, ordinarily the panel should not request additional information
to complete the record where the information would support a particular party’s
position and the absence of that information in the record is the result of
unreasonabl e non-cooperation by that party in the information-gathering process.
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xii.  Agreement on Safeguards
AGREEMENT ON SAFEGUARDS

Article 14
Dispute Settlement

The provisions of Articles XXIl and XXIIl of GATT 1994 as elaborated and
applied by the Dispute Settlement Understanding shall apply to consultations and
the settlement of disputes arising under this Agreement.

As set out in footnote 4, Art. 4.11 DSU, p. 6. See also GATT 1994 XXII:1 and
XXI1:1 at p. 56; SCM 4.3. 7.2 and 7.3 at pp. 47, 50; GATS XXI| at p. 56; TRIPS 64 at
p. 57; GPA XXII at p. 63; Aircraft 8.5 at p. 65.

B. GENERAL AGREEMENT ON TRADE IN SERVICES (GATS)
GENERAL AGREEMENT ON TRADE IN SERVICES

Article XXI
Modification of Schedules

3. @ If agreement is not reached between the modifying Member and
any affected Member before the end of the period provided for negotiations, such
affected Member may refer the matter to arbitration. Any affected Member that
wishes to enforce aright that it may have to compensation must participate in the
arbitration.

See Rules of Conduct 11, 111, IV, VI, VII, VIII, Annex 1a, 2, and 3 at pp. 79-87.

(b) If no affected Member has requested arbitration, the
modifying Member shall be free to implement the proposed
modification or withdrawal.

4. (@  The modifying Member may not modify or withdraw its
commitment until it has made compensatory adjustments in conformity with the
findings of the arbitration.

(b) If the modifying Member implements its proposed
modification or withdrawal and does not comply with the
findings of the arbitration, any affected Member that
participated in the arbitration may modify or withdraw
substantially equivalent benefits in conformity with those
findings. Notwithstanding Article I1, such a modification or
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withdrawal may be implemented solely with respect to the
modifying Member.

PART V
INSTITUTIONAL PROVISIONS

Article XXI1
Consultation

1 Each Member shall accord sympathetic consideration to, and shall afford
adequate opportunity for, consultation regarding such representations as may be
made by any other Member with respect to any matter affecting the operation of
this Agreement. The Dispute Settlement Understanding (DSU) shall apply to
such consultations.

2. The Council for Trade in Services or the Dispute Settlement Body (DSB)
may, at the request of a Member, consult with any Member or Members in
respect of any matter for which it has not been possible to find a satisfactory
solution through consultation under paragraph 1.

3. A Member may not invoke Article XVII, either under this Article or
Article XXII1, with respect to a measure of another Member that falls within the
scope of an international agreement between them relating to the avoidance of
double taxation. In case of disagreement between Members as to whether a
measure falls within the scope of such an agreement between them, it shall be
open to either Member to bring this matter before the Council for Trade in
Services.! The Council shall refer the matter to arbitration. The decision of the
arbitrator shall be final and binding on the Members.

Article XXI11
Dispute Settlement and Enforcement

4. If any Member should consider that any other Member fails to carry out
its obligations or specific commitments under this Agreement, it may with a view
to reaching a mutually satisfactory resolution of the matter have recourse to the
DSU.

5. If the DSB considers that the circumstances are serious enough to justify
such action, it may authorize a Member or Members to suspend the application to
any other Member or Members of obligations and specific commitments in
accordance with Article 22 of the DSU.

6. If any Member considers that any benefit it could reasonably have
expected to accrue to it under a specific commitment of another Member under
Part Il of this Agreement is being nullified or impaired as a result of the
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application of any measure which does not conflict with the provisions of this
Agreement, it may have recourse to the DSU. If the measure is determined by the
DSB to have nullified or impaired such a benefit, the Member affected shall be
entitled to a mutually satisfactory adjustment on the basis of paragraph 2 of
Article XXI, which may include the modification or withdrawal of the measure.
In the event an agreement cannot be reached between the Members concerned,
Article 22 of the DSU shall apply.

ANNEX ON FINANCIAL SERVICES
4, Dispute Settlement

Panels for disputes on prudential issues and other financial matters shall have the
necessary expertise relevant to the specific financial service under dispute.

SeeDSU 8at p. 8.
ANNEX ON AIR TRANSPORT SERVICES

4. The dispute settlement procedures of the Agreement may be invoked only
where obligations or specific commitments have been assumed by the concerned
Members and where dispute settlement procedures in bilateral and other
multilateral agreements or arrangements have been exhausted.

C. AGREEMENT ON TRADE-RELATED ASPECTSOF
INTELLECTUAL PROPERTY RIGHTS

AGREEMENT OF TRADE-RELATED ASPECTS OF INTELLECTUAL
PROPERTY RIGHTS

Article 64
Dispute Settlement

1. Theprovisions of Articles XXI1 and XXII1 of GATT 1994 as elaborated and
applied by the Dispute Settlement Understanding shall apply to consultations and
the settlement of disputes under this Agreement except as otherwise specifically
provided herein.

2. Subparagraphs 1(b) and 1(c) of Article XXI1Il of GATT 1994 shall not apply
to the settlement of disputes under this Agreement for a period of five years from
the date of entry into force of the WTO Agreement.

3. During the time period referred to in paragraph 2, the Council for TRIPS
shall examine the scope and modalities for complaints of the type provided for
under subparagraphs 1(b) and 1(c) of Article XXIIl of GATT 1994 made
pursuant to this Agreement, and submit its recommendations to the Ministerial
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Conference for approval. Any decision of the Ministerial Conference to approve
such recommendations or to extend the period in paragraph 2 shall be made only
by consensus, and approved recommendations shall be effective for all Members
without further formal acceptance process.

As set out in footnote 4, Art. 4.11 DSU, p. 6.
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(1. DISPUTE SETTLEMENT DECISIONS OF THE
CONTRACTING PARTIESTO THE GATT 1947
REFERRED TO IN THE DSU

A. Decision of 12 April 1989 on Improvementsto the GATT
Dispute Settlement Rules and Procedures (BI SD 365/6)

Montreal Decision referred to in DSU 26.2 at p. 27, applicable to situation
complaints under GATT 1994 Art. XXII1(1)(c).

G.  Adoption of Panel Reports

1. In order to provide sufficient time for the members of the Council to
consider panel reports, the reports shall not be considered for adoption by the
Council until thirty days after they have been issued to the contracting parties.

2. Contracting parties having objections to panel reports shall give written
reasons to explain their objections for circulation at least ten days prior to the
Council meeting at which the panel report will be considered.

3. The parties to a dispute shall have the right to participate fully in the
consideration of the panel report by the Council, and their views shall be fully
recorded. The practice of adopting panel reports by consensus shall be continued,
without prejudice to the GATT provisions on decision-making which remain
applicable. However, the delaying of the process of dispute settlement shall be
avoided.

4. The period from the request under Article XXI11:1 or Article XXII1:1 until
the Council takes a decision on the panel report shall not, unless agreed to by the
parties, exceed fifteen months. The provisions of this paragraph shall not affect
the provisions of paragraph 6 of Section F(f).

l. Surveillance of Implementation of Recommendations and Rulings

1. Prompt compliance with recommendations or rulings of the
CONTRACTING PARTIES under Article XXIII is essentia in order to ensure
effective resolution of disputes to the benefit of all contracting parties.

2. The contracting party concerned shall inform the Council of its intentions in
respect of implementation of the recommendations or rulings. If it is
impracticable to comply immediately with the recommendations or rulings, the
contracting party concerned shall have a reasonable period of time in which to do
0.
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3. The Council shall monitor the implementation of recommendations or
rulings adopted under Article XXI11:2. The issue of implementation of the
recommendations or rulings may be raised at the Council by any contracting
party at any time following their adoption. Unless the Council decides otherwise,
the issue of implementation of the recommendations or rulings shall be on the
agenda of the Council meeting after six months following their adoption and shall
remain on the Council’ s agenda until the issue is resolved. At least ten days prior
to each such Council meeting, the contracting party concerned shall provide the
Council with a status report in writing of its progress in the implementation of the
panel recommendations or rulings.

4. In cases brought by developing contracting parties, the Council shall
consider what further action it might take which would be appropriate to the
circumstances, in conformity with paragraphs 21 and 23 of the 1979
Understanding regarding Notification, Consultation, Dispute Settlement and
Surveillance (BISD 265/214).

[The 1979 Understanding Regarding Notification, Consultation, Dispute
Settlement and Surveillance is not reproduced in this volume but can be found in BISD
265214.]

B. Procedures Under Article XXI11 - Decision of 5 April 1966
(BISD 145/98)

Fast track procedure applicable to procedures involving Developing
Countriesreferred toin DSU 3.12 at p. 4.

The CONTRACTING PARTIES,

Recognizing that the prompt settlement of situations in which a contracting party
considers that any benefits accruing to it directly or indirectly from the General
Agreement are being impaired by measures taken by another contracting party, is
essential to the effective functioning of the General Agreement and the
maintenance of a proper balance between the rights and obligations of all
contracting parties,

Recognizing further that the existence of such a situation can cause severe
damage to the trade and economic development of the less-devel oped contracting
parties; and

Affirming their resolve to facilitate the solution of such situations while taking
fully into account the need for safeguarding both the present and potential trade
of less-devel oped contracting parties affected by such measures;

Decide that:

1. If consultations between a less-developed contracting party and a developed
contracting party in regard to any matter falling under paragraphl of
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ArticleXXIIl do not lead to a satisfactory settlement, the less-developed
contracting party complaining of the measure may refer the matter which is the
subject of consultations to the Director-General so that, acting in an ex officio
capacity, he may use his good offices with a view to facilitating a solution,.

2. To this effect the contracting parties concerned shall, at the request of the
Director-General, promptly furnish al relevant information.

3. On receipt of this information, the Director-General shall consult with the
contracting parties concerned and with such other contracting parties or inter-
governmental organizations as he considers appropriate with a view to promoting
amutually acceptable solution.

4. After a period of two months from the commencement of the consultations
referred to in paragraph 3 above, if no mutually satisfactory solution has been
reached, the Director-General shall, at the request of one of the contracting
parties concerned, bring the matter to the attention of the CONTRACTING
PARTIES or the Council, to whom he shall submit a report on the action taken
by him, together with all background information.

5. Upon receipt of the report, the CONTRACTING PARTIES or the Council
shall forthwith appoint a panel of experts to examine the matter with a view to
recommending appropriate solutions. The members of the panel shal act a
personal capacity and shall be appointed in consultation with, and with the
approval of, the contracting parties concerned.

6. In conducting its examination and having before it all the background
information, the panel shall take due account of all the circumstances and
considerations relating to the application of the measures complained of, and
their impact on the trade and economic development of affected contracting
parties.

7. The panel shall, within a period of sixty days from the date the matter was
referred to it, submit its findings and recommendations to the CONTRACTING
PARTIES or to the Council, for consideration and decision. Where the matter is
referred to the Council, it may, in accordance with Rule 8 of the Intersessional
Procedures adopted by the CONTRACTING PARTIES at their thirteenth
session, address its recommendations directly to the interested contracting parties
and concurrently report to the CONTRACTING PARTIES.

8. Within a period of ninety days from the date of the decision of the
CONTRACTING PARTIES or the Council, the contracting party to which a
recommendation is directed shall report to the CONTRACTING PARTIES or the
Council on the action taken by it in pursuance of the decision.

9. If on examination of thisreport it is found that a contracting party to which a
recommendation has been directed has not complied in full with the relevant
recommendation of the CONTRACTING PARTIES or the Council, and that any
benefit accruing directly or indirectly under the General Agreement continued in
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consequence to be nullified or impaired, and that the circumstances are serious
enough to justify such action, the CONTRACTING PARTIES may authorize the
affected contracting party or parties to suspend, in regard to the contracting party
causing the damage, application of any concession or any other obligation under
the General Agreement whose suspension is considered warranted, taking
account of the circumstances.

10. In the event that a recommendation to a developed country by the
CONTRACTING PARTIES is not applied within the time-limit prescribed in
paragraph 8, the CONTRACTING PARTIES shall consider what measures,
further to those undertaken under paragraph 9, should be taken to resolve the
matter.

11. If consultations, held under paragraph?2 of Article XXXVII, relate to
restrictions for which there is no authority under any provisions of the General
Agreement, any of the parties to the consultations may, in the absence of a
satisfactory solution, request that consultations be carried out by the
CONTRACTING PARTIES pursuant to paragraph 2 of Article XXIIl and in
accordance with the procedures set out in the present decision, it being
understood that a consultation held under paragraph2 of Article XXXVII in
respect of such restrictions will be considered by the CONTRACTING
PARTIES as fulfilling the conditions of paragraph 1 of Article XXIII if the
parties to the consultations so agree.
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IV. DISPUTE SETTLEMENT RULES AND PROCEDURES
INTHE PLURILATERAL TRADE AGREEMENTS

A. Provisions Regar ding the Agreement on Gover nment Procur ement

1 Agreement on Gover nment Procurement
AGREEMENT ON GOVERNMENT PROCUREMENT

Article XXI1
Consultations and Dispute Settlement

1. The provisions of the Understanding on Rules and Procedures Governing the
Settlement of Disputes under the WTO Agreement (hereinafter referred to as the
Dispute Settlement Understanding) shall be applicable except as otherwise
specifically provided below.

2. If any Party considers that any benefit accruing to it, directly or indirectly,
under this Agreement is being nullified or impaired, or that the attainment of any
objective of this Agreement is being impeded as the result of the failure of
another Party or Parties to carry out its obligations under this Agreement, or the
application by another Party or Parties of any measure, whether or not it conflicts
with the provisions of this Agreement, it may with a view to reaching a mutually
satisfactory resolution of the matter, make written representations or proposals to
the other Party or Parties which it considers to be concerned. Such action shall be
promptly notified to the Dispute Settlement Body established under the Dispute
Settlement Understanding (hereinafter referred to as DSB), as specified below.
Any Party thus approached shall give sympathetic consideration to the
representations or proposals made to it.

3. The DSB shall have the authority to establish panels, adopt panel and
Appellate Body reports, make recommendations or give rulings on the matter,
maintain surveillance of implementation of rulings and recommendations, and
authorize suspension of concessions and other obligations under this Agreement
or consultations regarding remedies when withdrawal of measures found to be in
contravention of the Agreement is not possible, provided that only Members of
the WTO Party to this Agreement shall participate in decisions or actions taken
by the DSB with respect to disputes under this Agreement.

4. Panels shal have the following terms of reference unless the parties to the
dispute agree otherwise within 20 days of the establishment of the panel:

To examine, in the light of the relevant provisions of this Agreement and
of (name of any other covered Agreement cited by the parties to the
dispute), the matter referred to the DSB by (name of party) in document ...
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and to make such findings as will assist the DSB in making the
recommendations or in giving the rulings provided for in this Agreement.

In the case of a dispute in which provisions both of this Agreement and of one or
more other Agreements listed in Appendix 1 of the Dispute Settlement
Understanding are invoked by one of the parties to the dispute, paragraph 3 shall
apply only to those parts of the panel report concerning the interpretation and
application of this Agreement.

5. Panels established by the DSB to examine disputes under this Agreement
shall include persons qualified in the area of government procurement.

Seealso DSU 8 at p. 8.

6. Every effort shall be made to accelerate the proceedings to the greatest
extent possible. Notwithstanding the provisions of paragraphs 8 and 9 of
Article 12 of the Dispute Settlement Understanding, the panel shall attempt to
provide its final report to the parties to the dispute not later than four months, and
in case of delay not later than seven months, after the date on which the
composition and terms of reference of the panel are agreed. Consequently, every
effort shall be made to reduce aso the periods foreseen in paragraph 1 of
Article 20 and paragraph 4 of Article 21 of the Dispute Settlement Understanding
by two months. Moreover, notwithstanding the provisions of paragraph 5 of
Article 21 of the Dispute Settlement Understanding, the panel shall attempt to
issue its decision, in case of a disagreement as to the existence or consistency
with a covered Agreement of measures taken to comply with the
recommendations and rulings, within 60 days.

7. Notwithstanding paragraph2 of Article22 of the Dispute Settlement
Understanding, any dispute arising under any Agreement listed in Appendix 1 to
the Dispute Settlement Understanding other than this Agreement shall not result
in the suspension of concessions or other obligations under this Agreement, and
any dispute arising under this Agreement shall not result in the suspension of
concessions or other obligations under any other Agreement listed in the said
Appendix 1.

See Notification under Appendix 1 DSU at p. 65.
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2. Notification Under Appendix 1 of the Dispute Settlement
Under standing

Communication from the Chairman of the Committee on Gover nment
Procurement
(WT/DSB/7)

The following letter, dated 8 July 1996, from the Chairman of the Committee on
Government Procurement to the Chairman of the Dispute Settlement Body is
circulated to Members for information.

According to the provisions of Article 1.2 and Appendix 1 of the Understanding
on Rules and Procedures Governing the Settlement of Disputes, the competent
Body of each Plurilateral Trade Agreement shall notify any specia or additional
rules or procedures as regards dispute settlement to the DSB. | am writing to you
in accordance with this provision.

The Agreement on Government Procurement entered into force on
1 January 1996. At its meeting of 4 June 1996, the Committee on Government
Procurement requested me to notify the DSB, through you, of the following
special or additional rules and procedures contained in the Agreement on
Government Procurement as regards dispute settlement:

Article XXII: paragraphs 2 through 7.

B. Agreement On Trade In Civil Aircraft*
AGREEMENT ON TRADE IN CIVIL AIRCRAFT

Article 8

Surveillance, Review, Consultation, and Dispute Settlement

8.5 Each Signatory shall afford sympathetic consideration to and adequate
opportunity for prompt consultation regarding representations made by another
Signatory with respect to any matter affecting the operation of this Agreement.

8.6  Signatories recognize the desirability of consultations with other
Signatories in the Committee in order to seek a mutually acceptable solution

1 No notification under Appendix 1 of the DSU has been made by the Committee on Trade in

Civil Aircraft.
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prior to the initiation of an investigation to determine the existence, degree and
effect of any alleged subsidy. In those exceptional circumstances in which no
consultations occur before such domestic procedures are initiated, Signatories
shall notify the Committee immediately of initiation of such procedures and enter
into simultaneous consultations to seek a mutually agreed solution that would
obviate the need for countervailing measures.

8.7 Should a Signatory consider that its trade interests in civil aircraft
manufacture, repair, maintenance, rebuilding, modification or conversion have
been or are likely to be adversely affected by any action by another Signatory, it
may reguest review of the matter by the Committee. Upon such a request, the
Committee shall convene within thirty days and shall review the matter as quickly
as possible with a view to resolving the issues involved as promptly as possible
and in particular prior to final resolution of these issues elsewhere. In this
connection the Committee may issue such rulings or recommendations as may be
appropriate. Such review shall be without prejudice to the rights of Signatories
under the GATT or under instruments multilaterally negotiated under the
auspices of the GATT, as they affect trade in civil aircraft. For the purposes of
aiding consideration of the issues involved, under the GATT and such
instruments, the Committee may provide such technical assistance as may be

appropriate.

8.8  Signatories agree that, with respect to any dispute related to a matter
covered by this Agreement, but not covered by other instruments multilaterally
negotiated under the auspices of the GATT, the provisions of Articles XXII and
XXII1 of the General Agreement and the provisions of the Understanding related
to Notification, Consultation, Dispute Settlement and Surveillance shall be
applied, mutatis mutandis, by the Signatories and the Committee for the purposes
of seeking settlement of such dispute. These procedures shall aso be applied for
the settlement of any dispute related to a matter covered by this Agreement and
by another instrument multilaterally negotiated under the auspices of the GATT,
should the parties to the dispute so agree.

The provisions of the Understanding Related to Notification, Consultation,
Dispute Settlement and Surveillance are not reproduced in the present volume but can be
found in BISD 26S/210.
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V. RULESOF PROCEDURE FOR THE MEETINGS OF
DISPUTE SETTLEMENT BODY

A. RULES OF PROCEDURE FOR MEETINGS OF
THE DISPUTE SETTLEMENT BODY

Adopted by the DSB on 10 February and 25 April 1995
(WT/DSB/9)

Hereafter referred to as the DSB Procedures

1. When the General Council convenes as the Dispute Settlement Body (DSB),
it shall follow the rules of procedure for meetings of the General Council, except
as provided otherwise in the Dispute Settlement Understanding (DSU) or below.

Chapter IV —Observers

2. Observership at meetings of the DSB shall be governed by paragraphs 9
to 11 of Annex 2 and paragraph 3, including footnote 5 of Annex 3 to these
Rules.!

Chapter V - Officers

3. The DSB shall elect its own Chairperson” from among the representatives
of Members. The election shall take place at the first meeting of the year and
shall take effect at the end of the meeting. The Chairperson shall hold office until
the end of the first meeting of the following year.

4. If the Chairperson is absent from any meeting or part thereof, the
Chairperson of the General Council or in the latter's absence, the Chairperson of
the Trade Policy Review Body, shall perform the functions of the Chairperson. If
the Chairpersons of the General Council and of the Trade Policy Review Body
are also not present, the DSB shall elect an interim Chairperson for that meeting
or that part of the meeting.

5. If the Chairperson can no longer perform the functions of the office, the
DSB shall designate a Chairperson in accordance with paragraph 4 to perform
those functions pending the el ection of a new Chairperson.

1 le, the Rules of Procedure for Sessions of the Ministerial Conference and Meetings of the
General Council, seep. 68.

The Dispute Settlement Body shall apply the relevant guidelines contained in the "Guidelines for
Appointment of Officersto WTO Bodies' (WT/L/31).
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B. RULES OF PROCEDURE FOR SESSIONSOF THE
MINISTERIAL CONFERENCE AND MEETINGSOF THE
GENERAL COUNCIL

(WT/L/161")
Hereafter referred to as the GC/DSB Procedures

RULES OF PROCEDURE FOR SESSONS OF THE MINISTERIAL
CONFERENCE

RULES OF PROCEDURE FOR MEETINGS OF THE GENERAL
COUNCIL

Note: For the purposes of these Rules, the term "WTO Agreement" includes the
Multilateral Trade Agreements.

Chapter | — Meetings
Rule 1
The Genera Council shall meet as appropriate.
Rule 2

Meetings of the General Council shall be convened by the Director-General by a
notice issued not less than ten calendar days prior to the date set for the meeting.
In the event that the tenth day falls on a weekend or a holiday, the notice shall be
issued no later than the preceding WTO working day. Meetings may be convened
with shorter notice for matters of significant importance or urgency at the request
of aMember concurred in by the majority of the Members.

Chapter II — Agenda
Rule 3

A list of the items proposed for the agenda of the meeting shall be communicated
to Members together with the convening notice for the meeting. It shall be open

This document reproduces the rules of procedure for sessions of the Ministerial Conference and
meetings of the General Council adopted by the General Council on 31 January 1995 (WT/L/28), as
amended by the General Council on 3 April 1995 with regard to Chapter V - Officers of the Rules
for the General Council, and on 18 July 1996 with regard to Annex 3 referred to in Rule 11 of the
Rules for both the Ministerial Conference and the General Council.
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to any Member to suggest items for inclusion in the proposed agenda up to, and
not including, the day on which the notice of the meeting isto be issued.

Rule 4

Requests for items to be placed on the agenda of a forthcoming meeting shall be
communicated to the Secretariat in writing, together with the accompanying
documentation to be issued in connection with that item. Documentation for
consideration at a meeting shall be circulated not later than the day on which the
notice of the meeting isto be issued.

Rule5

A proposed agenda shall be circulated by the Secretariat one or two days before
the meeting.

Rule 6

The first item of business at each meeting shall be the consideration and approval
of the agenda. Representatives may suggest amendments to the proposed agenda,
or additions to the agenda under "Other Business'. Representatives shall provide
the Chairperson or the Secretariat, and the other Members directly concerned,
whenever possible, advance notice of items intended to be raised under "Other
Business'.

Rule 7

The General Council may amend the agenda or give priority to certain items at
any time in the course of the meeting.

Chapter |11 — Representation
Rule 8
Each Member shall be represented by an accredited representative.
Rule 9

Each representative may be accompanied by such alternates and advisers as the
representative may require.

Chapter IV — Observers
Rule 10

Representatives of States or separate customs territories may attend the meetings
as observers on the invitation of the General Council in accordance with
paragraphs 9 to 11 of the guidelinesin Annex 2 to these Rules.

Rule 11

Representatives of international intergovernmental organizations may attend the
meetings as observers on the invitation of the General Council in accordance with
the guidelinesin Annex 3 to these Rules.
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Chapter V — Officers
Rule 12

The General Council shall elect a Chairperson® from among the representatives
of Members. The election shall take place at the first meeting of the year and
shall take effect at the end of the meeting. The Chairperson shall hold office until
the end of the first meeting of the following year.

Rule 13

If the Chairperson is absent from any meeting or part thereof, the Chairperson of
the Dispute Settlement Body or the Chairperson of the Trade Policy Review
Body, shall perform the functions of the Chairperson. If the Chairperson of the
Dispute Settlement Body and of the Trade Policy Review Body are also not
present, the General Council shall elect an interim Chairperson for that meeting
or that part of the meeting.

Rule 14

If the Chairperson can no longer perform the functions of the office, the Genera
Council shall designate a Chairperson in accordance with Rule 13 to perform
those functions pending the el ection of a new Chairperson.

Rule 15

The Chairperson shall not normally participate in the proceedings as the
representative of a Member. The Chairperson may, however, at any time request
permission to do so.

Chapter VI — Conduct of business
Rule 16
A simple mgjority of the Members shall constitute a quorum.
Rule 17

In addition to exercising the powers conferred elsewhere by these rules, the
Chairperson shall declare the opening and closing of each meeting, shall direct
the discussion, accord the right to speak, submit questions for decision, announce
decisions, rule on points of order and, subject to these rules, have complete
control of the proceedings. The Chairperson may also call a speaker to order if
the remarks of the speaker are not relevant.

1 The General Council shall apply the relevant guidelines contained in the "Guidelines for

Appointment of Officersto WTO Bodies' (WT/L/31).

70



Part V - Procedures for DSB

Rule 18

During the discussion of any matter, a representative may raise a point of order.
In this case the Chairperson shall immediately state the ruling. If the ruling is
challenged, the Chairperson shall immediately submit it for decision and it shall
stand unless overruled.

Rule 19

During the discussion of any matter, a representative may move the adjournment
of the debate. Any such motion shall have priority. In addition to the proponent
of the motion, one representative may be allowed to speak in favour of, and two
representatives against, the motion, after which the motion shall be submitted for
decision immediately.

Rule 20

A representative may at any time move the closure of the debate. In addition to
the proponent of the motion, not more than one representative may be granted
permission to speak in favour of the motion and not more than two
representatives may be granted permission to speak against the motion, after
which the motion shall be submitted for decision immediately.

Rule 21

During the course of the debate, the Chairperson may announce the list of
speakers and, with the consent of the meeting, declare the list closed. The
Chairperson may, however, accord the right of reply to any representative if a
speech delivered after the list has been declared closed makes this desirable.

Rule 22

The Chairperson, with the consent of the meeting, may limit the time alowed to
each speaker.

Rule 23

Representatives shall endeavour, to the extent that a situation permits, to keep
their oral statements brief. Representatives wishing to develop their position on a
particular matter in fuller detail may circulate a written statement for distribution
to Members, the summary of which, at the representative's request, may be
reflected in the records of the General Council.

Rule 24

In order to expedite the conduct of business, the Chairperson may invite
representatives that wish to express their support for a given proposal to show
their hands, in order to be duly recorded in the records of the General Council as
supporting statements; thus, only representatives with dissenting views or wishing
to make explicit points or proposals would actualy be invited to make a
statement. This procedure shall only be applied in order to avoid undue repetition
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of points already made, and will not preclude any representative who so wishes
from taking the floor.

Rule 25

Representatives should avoid unduly long debates under "Other Business'.
Discussions on substantive issues under "Other Business' shall be avoided, and
the General Council shall limit itself to taking note of the announcement by the
sponsoring delegation, as well as any reactions to such an announcement by other
delegations directly concerned.

Rule 26

While the General Council is not expected to take action in respect of an item
introduced as "Other Business', nothing shall prevent the General Council, if it
so decides, to take action in respect of any such item at a particular meeting, or in
respect of any item for which documentation was not circulated at least ten
calendar days in advance.

Rule 27

Representatives should make every effort to avoid the repetition of a full debate
at each meeting on any issue that has already been fully debated in the past and
on which there appears to have been no change in Members' positions already on
record.

Rule 28

Proposals and amendments to proposals shall normally be introduced in writing
and circulated to all representatives not later than twelve hours before the
commencement of the meeting at which they are to be discussed.

Rule 29

If two or more proposals are moved relating to the same question, the meeting
shall first decide on the most far-reaching proposal and then on the next most far-
reaching proposal and so on.

Rule 30

When an amendment is moved to a proposal, the amendment shall be submitted
for decision first and, if it is adopted, the amended proposal shall then be
submitted for decision.

Rule 31

When two or more amendments are moved to a proposal, the meeting shall
decide first on the amendment farthest removed in substance from the origina
proposal, then, if necessary, on the amendment next farthest removed, and so on
until all the amendments have been submitted for decision.
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Rule 32

Parts of a proposal may be decided on separately if a representative requests that
the proposal be divided.

Chapter VII — Decision-M aking
Rule 33

The General Council shall take decisions in accordance with the decision-making
provisions of the WTO Agreement, in particular Article X thereof entitled
"Decison-Making".

Rule 34

When, in accordance with the WTO Agreement, decisions are required to be
taken by vote, such votes shall be taken by ballot. Ballot papers shal be
distributed to representatives of Members present at the meeting and a ballot box
placed in the conference room. However, the representative of any Member may
request, or the Chairperson may suggest, that a vote be taken by the raising of
cards or by roll call. In addition, where in accordance with the WTO Agreement
avote by a qualified majority of all Membersis required to be taken, the General
Council may decide, upon request from a Member or the suggestion of the
Chairperson, that the vote be taken by airmail ballots or balots transmitted by
telegraph or telefacsimile in accordance with the procedures described in
Annex 1 to these Rules.

Chapter VIII — Languages
Rule 35
English, French and Spanish shall be the working languages.
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Chapter IX — Records
Rule 36

Records of the discussions of the General Council shal be in the form of
minutes®,

Chapter X — Publicity of meetings
Rule 37

The meetings of the General Council shall ordinarily be held in private. It may be
decided that a particular meeting or meetings should be held in public.

Rule 38

After a private meeting has been held, the Chairperson may issue a communiqué
to the Press.

Chapter XI — Revision
Rule 39

The General Council may decide at any time to revise these rules or any part of
them.

ANNEX 1

RULES FOR AIRMAIL BALLOTSAND BALLOTSTRANSMITTED BY
TELEGRAPH OR TELEFACSIMILE

In any case where the Ministerial Conference or the General Council decides that
a vote be taken by airmail ballots or ballots transmitted by telegraph or
telefacsimile, ballot papers shall be distributed to representatives of Members
present at the meeting and a notice shall be sent to each Member. The notice shall
contain such information as the Chairperson considers necessary and a clear
statement of the question to which each Member shall be requested to answer
"yes' or "no".

The Chairperson of the Ministerial Conference or the General Council shall
determine the date and hour by which votes must be received. The time-limit
shall be set at no later than 30 days after the date the notice is sent. Any Member
from which a vote has not been received within such time-limit shall be regarded
as not voting.

3 The customary practice under the GATT 1947, whereby representatives may, upon their request,

verify those portions of the draft records containing their statements, prior to the issuance of such
records, shall be continued.
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Members entitled to participate in a vote by airmail ballots or ballots transmitted
by telegraph or telefacsimile are those which are Members at the time of the
decision to submit the matter in question to a vote.

ANNEX 2

GUIDELINES FOR OBSERVER STATUS FOR GOVERNMENTS
IN THEWTO

1. Governments seeking observer status in the Ministerial Conference shall
address a communication to that body indicating their reasons for seeking such
status. Such requests shall be examined on a case-by-case basis by the Ministerial
Conference.

2. Governments accorded observer status at sessions of the Ministerial
Conference shall not automatically have that status at meetings of the General
Council or its subsidiary bodies. However, governments accorded such status in
the General Council and its subsidiary bodies in accordance with the procedures
described below, shall be invited to attend sessions of the Ministerial Conference
as observers.

3. The purpose of observer status in the General Council and its subsidiary
bodies is to allow a government to better acquaint itself with the WTO and its
activities, and to prepare and initiate negotiations for accession to the WTO
Agreement.

4. Governments wishing to request observer status in the General Council shall
address to that body a communication expressing the intent to initiate
negotiations for accession to the WTO Agreement within a maximum period of
five years, and provide a description of their current economic and trade policies,
aswell as any intended future reforms of these policies.

5. The General Council shall examine requests for observer status by
governments on a case-by-case basis.

6. Observer status in the General Council shall be granted initially for a period
of five years. In addition to being invited to sessions of the Ministerial
Conference, governments with observer status in the General Council may
participate as observers at meetings of working parties and other subsidiary
bodies of the General Council as appropriate, with the exception of the
Committee on Budget, Finance and Administration.

7. During its period of observership, an observer government shall provide the
Members of the WTO with any additional information it considers relevant
concerning developments in its economic and trade policies. At the request of
any Member or the observer government itself, any matter contained in such
information may be brought to the attention of the General Council after
governments have been allowed sufficient time to examine the information.
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8 (@ If, a the end of five years, an observer government has not yet
initiated a process of negotiation with a view to acceding to the
WTO Agreement, it may request an extension of its status as
observer. Such a request shall be made in writing and shall be
accompanied by a comprehensive, up-dated description of the
requesting government's current economic and trade policies, as
well as an indication of its future plans in relation to initiating
accession negotiations.

(b)  Upon receiving such a request, the General Council shall review
the situation, and decide upon the extension of the status of
observer and the duration of such extension.

9. Observer governments shall have access to the main WTO document series.
They may also request technical assistance from the Secretariat in relation to the
operation of the WTO system in general, as well as to negotiations on accession
to the WTO Agreement.

10. Representatives of governments accorded observer status may be invited to
speak at meetings of the bodies to which they are observers normally after
Members of that body have spoken. The right to speak does not include the right
to make proposals, unless a government is specifically invited to do so, nor to
participate in decision-making.

11. Observer governments shall be required to make financial contributions for
services provided to them in connection with their observer status in the WTO,
subject to financial regulations established pursuant to Article V11:2 of the WTO
Agreement.

ANNEX 3

OBSERVER STATUS FOR INTERNATIONAL INTERGOVERNMENTAL
ORGANIZATIONSIN THEWTO*

1. The purpose of observer status for international intergovernmental
organizations (hereinafter referred to as "organizations') in the WTO isto enable
these organizations to follow discussions therein on matters of direct interest to
them.

2. Requests for observer status shall accordingly be considered from
organizations which have competence and a direct interest in trade policy
matters, or which, pursuant to paragraphV:1 of the WTO Agreement, have
responsibilities related to those of the WTO.

4 These guidelines shall apply also to other organizations referred to by name in the WTO

Agreement.
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3. Reguests for observer status shall be made in writing to the WTO body in
which such status is sought, and shall indicate the nature of the work of the
organization and the reasons for its interest in being accorded such status.
Requests for observer status from organizations shall not, however, be considered
for meetings of the Committee on Budget, Finance and Administration or of the
Dispute Settlement Body.®

4. Reguests for observer status shall be considered on a case-by-case basis by
each WTO body to which such a request is addressed, taking into account such
factors as the nature of work of the organization concerned, the nature of its
membership, the number of WTO Members in the organization, reciprocity with
respect to access to proceedings, documents and other aspects of observership,
and whether the organization has been associated in the past with the work of the
CONTRACTING PARTIESto GATT 1947.

5. In addition to organizations that request, and are granted, observer status,
other organizations may attend meetings of the Ministerial Conference, the
General Council or subsidiary bodies on the specific invitation of the Ministerial
Conference, the General Council or the subsidiary body concerned, as the case
may be. Invitations may also be extended, as appropriate and on a case-by-case
basis, to specific organizations to follow particular issues within a body in an
observer capacity.

6. Organizations with which the WTO has entered into a formal arrangement
for cooperation and consultation shall be accorded observer status in such bodies
as may be determined by that arrangement.

7. Organizations accorded observer status in a particular WTO body shall not
automatically be accorded such statusin other WTO bodies.

8. Representatives of organizations accorded observer status may be invited to
speak at meetings of the bodies to which they are observers normally after
Members of that body have spoken. The right to speak does not include the right
to circulate papers or to make proposals, unless an organization is specifically
invited to do so, nor to participate in decision-making.

9. Observer organizations shall receive copies of the main WTO documents
series and of other documents series relating to the work of the subsidiary bodies
which they attend as observers. They may receive such additional documents as
may be specified by the terms of any formal arrangements for cooperation
between them and the WTO.

5 In the case of the IMF and the World Bank, their requests for attendance as observers to the

DSB will be acted upon in accordance with the arrangements to be concluded between the WTO and
these two organizations.
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10. If for any one-year period after the date of the grant of observer status, there
has been no attendance by the observer organization, such status shall cease. In
the case of sessions of the Ministerial Conference, this period shall be two years.
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VI. RULESOF CONDUCT FOR THE UNDERSTANDING
ON THE RULES AND PROCEDURES GOVERNING
THE SETTLEMENT OF DISPUTES

Adopted by the DSB on 3 December 1996
(WT/DS'RC/1)

|. Preamble
Members,

Recalling that on 15 April 1994 in Marrakesh, Ministers welcomed the stronger
and clearer legal framework they had adopted for the conduct of international
trade, including a more effective and reliable dispute settlement mechanism;

Recognizing the importance of full adherence to the Understanding on Rules and
Procedures Governing the Settlement of Disputes ("DSU") and the principles for
the management of disputes applied under Articles XXII and XXIII of GATT
1947, as further elaborated and modified by the DSU;

Affirming that the operation of the DSU would be strengthened by rules of
conduct designed to maintain the integrity, impartiality and confidentiality of
proceedings conducted under the DSU thereby enhancing confidence in the new
dispute settlement mechanism;

Hereby establish the following Rules of Conduct.

I1. Governing Principle

1. Each person covered by these Rules (as defined in paragraph 1 of Section IV
below and hereinafter called "covered person”) shall be independent and
impartial, shall avoid direct or indirect conflicts of interest and shall respect the
confidentiality of proceedings of bodies pursuant to the dispute settlement
mechanism, so that through the observance of such standards of conduct the
integrity and impartiality of that mechanism are preserved. These Rules shall in
no way modify the rights and obligations of Members under the DSU nor the
rules and procedures therein.

[11. Observance of the Governing Principle

1. To ensure the observance of the Governing Principle of these Rules, each
covered person is expected (1) to adhere strictly to the provisions of the DSU; (2)
to disclose the existence or development of any interest, relationship or matter
that that person could reasonably be expected to know and that is likely to affect,
or give rise to justifiable doubts as to, that person's independence or impartiality;
and (3) to take due care in the performance of their duties to fulfil these
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expectations, including through avoidance of any direct or indirect conflicts of
interest in respect of the subject matter of the proceedings.

2. Pursuant to the Governing Principle, each covered person, shall be
independent and impartial, and shall maintain confidentiality. Moreover, such
persons shall consider only issues raised in, and necessary to fulfil their
responsibilities within, the dispute settlement proceeding and shall not delegate
this responsibility to any other person. Such person shall not incur any obligation
or accept any benefit that would in anyway interfere with, or which could give
rise to, justifiable doubts as to the proper performance of that person's dispute
settlement duties.

I1V. Scope

1. These Rules shal apply, as specified in the text, to each person serving: (a)
on a panel; (b) on the Standing Appellate Body; (c) as an arbitrator pursuant to
the provisions mentioned in Annex "1a"; or (d) as an expert participating in the
dispute settlement mechanism pursuant to the provisions mentioned in
Annex "1b". These Rules shall aso apply, as specified in this text and the
relevant provisions of the Staff Regulations, to those members of the Secretariat
called upon to assist the panel in accordance with Article 27.1 of the DSU or to
assist in formal arbitration proceedings pursuant to Annex "1a"; to the Chairman
of the Textiles Monitoring Body (hereinafter called "TMB") and other members
of the TMB Secretariat called upon to assist the TMB in formulating
recommendations, findings or observations pursuant to the WTO Agreement on
Textiles and Clothing; and to Standing Appellate Body support staff called upon
to provide the Standing Appellate Body with administrative or legal support in
accordance with Article 17.7 of the DSU (hereinafter "Member of the Secretariat
or Standing Appellate Body support staff"), reflecting their acceptance of
established norms regulating the conduct of such persons as international civil
servants and the Governing Principle of these Rules.

2. The application of these Rules shall not in any way impede the Secretariat's
discharge of its responsibility to continue to respond to Members' requests for
assistance and information.

3. These Rules shall apply to the members of the TMB to the extent prescribed
in Section V.

V. Textiles Monitoring Body

1. Members of the TMB shall discharge their functions on an ad personam
basis, in accordance with the requirement of Article8.1 of the Agreement on
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Textiles and Clothing, as further elaborated in the working procedures of the
TMB, 0 as to preserve the integrity and impartiality of its proceedings.

VI. Saf-Disclosure Requirements by Covered Persons

1 @ Each person requested to serve on a panel, on the Standing
Appellate Body, as an arbitrator, or as an expert shal, at the time of the request,
receive from the Secretariat these Rules, which include an Illustrative List
(Annex 2) of examples of the matters subject to disclosure.

(b)  Any member of the Secretariat described in paragraph 1V:1, who
may expect to be called upon to assist in a dispute, and Standing
Appellate Body support staff, shall be familiar with these Rules.

2. As set out in paragraph VI:4 below, all covered persons described in
paragraph V1.1(a) and VI.1(b) shal disclose any information that could
reasonably be expected to be known to them at the time which, coming within the
scope of the Governing Principle of these Rules, is likely to affect or give rise to
justifiable doubts as to their independence or impartiality. These disclosures
include the type of information described in the Illustrative Ligt, if relevant.

3. These disclosure requirements shall not extend to the identification of
matters whose relevance to the issues to be considered in the proceedings would
be insignificant. They shall take into account the need to respect the persona
privacy of those to whom these Rules apply and shall not be so administratively
burdensome as to make it impracticable for otherwise qualified persons to serve
on panels, the Standing Appellate Body, or in other dispute settlement roles.

4. (&  All panelists, arbitrators and experts, prior to confirmation of their
appointment, shall complete the form a Annex 3 of these Rules. Such
information would be disclosed to the Chair of the Dispute Settlement Body
("DSB") for consideration by the parties to the dispute.

(b) (i) Persons serving on the Standing Appellate Body who, through
rotation, are selected to hear the appeal of a particular panel case,
shall review the factual portion of the Panel report and complete
the form at Annex 3. Such information would be disclosed to the

1 These working procedures, as adopted by the TMB on 26 July 1995 (G/TMB/R/1), currently
include, inter alia, the following language in paragraph 1.4: “In discharging their functions in
accordance with paragraph 1.1 above, the TMB members and alternates shall undertake not to
solicit, accept or act upon instructions from governments, nor to be influenced by any other
organisations or undue extraneous factors. They shall disclose to the Chairman any information that
they may consider likely to impede their capacity to discharge their functions on an ad personam
basis. Should serious doubts arise during the deliberations of the TMB regarding the ability of a
TMB member to act on an ad personam basis, they shall be communicated to the Chairman. The
Chairman shall deal with the particular matter as necessary”.
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Standing Appellate Body for its consideration whether the member
concerned should hear a particular appeal.

(i)  Standing Appellate Body support staff shall disclose any
relevant matter to the Standing Appellate Body, for its
consideration in deciding on the assignment of staff to assist
in a particular appeal.

(c)  When considered to assist in a dispute, members of the Secretariat
shall disclose to the Director-General of the WTO the information
required under paragraph VI1:2 of these Rules and any other
relevant information required under the Staff Regulations,
including the information described in the footnote.?

5. During a dispute, each covered person shall aso disclose any new
information relevant to paragraph V1:2 above at the earliest time they become
aware of it.

6. The Chair of the DSB, the Secretariat, parties to the dispute, and other
individuals involved in the dispute settlement mechanism shall maintain the
confidentiality of any information revealed through this disclosure process, even
after the panel process and its enforcement procedures, if any, are completed.

VII. Confidentiality

1. Each covered person shall at al times maintain the confidentiality of dispute
settlement deliberations and proceedings together with any information identified
by a party as confidential. No covered person shall at any time use such
information acquired during such deliberations and proceedings to gain personal
advantage or advantage for others.

2 Pending adoption of the Staff Regulations, members of the Secretariat shall make disclosures to
the Director-General in accordance with the following draft provision to be included in the Staff
Regulations:

When paragraph V1:4(c) of the Rules of Conduct for the DSU is applicable, members of the
Secretariat would disclose to the Director-General of the WTO the information required in
paragraph V1:2 of those Rules, as well as any information regarding their participation in
earlier formal consideration of the specific measure at issue in a dispute under any
provisions of the WTO Agreement, including through formal legal advice under Article 27.2
of the DSU, as wdll as any involvement with the dispute as an official of a WTO Member
government or otherwise professionally, before having joined the Secretariat.

The Director-General shall consider any such disclosures in deciding on the assignment of members

of the Secretariat to assist in adispute.

When the Director-General, in the light of his consideration, including of available Secretariat

resources, decides that a potential conflict of interest is not sufficiently material to warrant non-

assignment of a particular member of the Secretariat to assist in a dispute, the Director-General shall

inform the panel of his decision and of the relevant supporting information.”
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2. During the proceedings, no covered person shall engage in ex parte contacts
concerning matters under consideration. Subject to paragraph V11:1, no covered
person shall make any statements on such proceedings or the issuesin dispute in
which that person is participating, until the report of the panel or the Standing
Appellate Body has been derestricted.

VII1. Procedures Concerning Subsequent Disclosure and Possible Material
Violations

1. Any party to a dispute, conducted pursuant to the WTO Agreement, who
possesses or comes into possession of evidence of a material violation of the
obligations of independence, impartiality or confidentiality or the avoidance of
direct or indirect conflicts of interest by covered persons which may impair the
integrity, impartiality or confidentiality of the dispute settlement mechanism,
shall at the earliest possible time and on a confidential basis, submit such
evidence to the Chair of the DSB, the Director-General or the Standing Appellate
Body, as appropriate according to the respective procedures detailed in
paragraphs VI111:5 to VI11:17 below, in awritten statement specifying the relevant
facts and circumstances. Other Members who possess or come into possession of
such evidence, may provide such evidence to the parties to the dispute in the
interest of maintaining the integrity and impartiaity of the dispute settlement
mechanism.

2. When evidence as described in paragraph VIII:1 is based on an alleged
failure of a covered person to disclose a relevant interest, relationship or matter,
that failure to disclose, as such, shal not be a sufficient ground for
disgualification unless there is aso evidence of a material violation of the
obligations of independence, impartiality, confidentiality or the avoidance of
direct or indirect conflicts of interests and that the integrity, impartiality or
confidentiality of the dispute settlement mechanism would be impaired thereby.

3. When such evidenceis not provided at the earliest practicable time, the party
submitting the evidence shall explain why it did not do so earlier and this
explanation shall be taken into account in the procedures initiated in
paragraph VIII:1.

4. Following the submission of such evidence to the Chair of the DSB, the
Director-General of the WTO or the Standing Appellate Body, as specified
below, the procedures outlined in paragraphs VIII:5 to VIII:17 below shall be
completed within fifteen working days.

Panelists, Arbitrators, Experts

5. If the covered person who is the subject of the evidence is a panelist, an
arbitrator or an expert, the party shall provide such evidence to the Chair of the
DSB.
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6. Upon receipt of the evidence referred to in paragraphs VII1:1 and VII1:2,
the Chair of the DSB shall forthwith provide the evidence to the person who is
the subject of such evidence, for consideration by the latter.

7. If, after having consulted with the person concerned, the matter is not
resolved, the Chair of the DSB shall forthwith provide all the evidence, and any
additional information from the person concerned, to the parties to the dispute. If
the person concerned resigns, the Chair of the DSB shall inform the parties to the
dispute and, as the case may be, the panelists, the arbitrator(s) or experts.

8. In al cases, the Chair of the DSB, in consultation with the Director-
General and a sufficient number of Chairs of the relevant Council or Councils to
provide an odd number, and after having provided a reasonable opportunity for
the views of the person concerned and the parties to the dispute to be heard,
would decide whether a material violation of these Rules as referred to in
paragraphs VI11:1 and V111:2 above has occurred. Where the parties agree that a
material violation of these Rules has occurred, it would be expected that,
consistent with maintaining the integrity of the dispute settlement mechanism, the
disqualification of the person concerned would be confirmed.

9. The person who is the subject of the evidence shall continue to participate
in the consideration of the dispute unless it is decided that a material violation of
these Rules has occurred.

10. The Chair of the DSB shall thereafter take the necessary steps for the
appointment of the person who is the subject of the evidence to be formally
revoked, or excused from the dispute as the case may be, as of that time.

Secretariat

11.  If the covered person who is the subject of the evidence is a member of
the Secretariat, the party shall only provide the evidence to the Director-General
of the WTO, who shall forthwith provide the evidence to the person who is the
subject of such evidence and shall further inform the other party or parties to the
dispute and the panel.

12. It shall be for the Director-General to take any appropriate action in
accordance with the Staff Regulations.®

3 Pending adoption of the Staff Regulations, the Director-General would act in accordance with

the following draft provision for the Staff Regulations: "If paragraph V111:11 of the Rules of Conduct
for the DSU governing the settlement of disputes is invoked, the Director-General shall consult with
the person who is the subject of the evidence and the panel and shall, if necessary, take appropriate
disciplinary action".
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13.  The Director-General shall inform the parties to the dispute, the panel and
the Chair of the DSB of his decision, together with relevant supporting
information.

Sanding Appellate Body

14.  If the covered person who is the subject of the evidence is a member of
the Standing Appellate Body or of the Standing Appellate Body support staff, the
party shall provide the evidence to the other party to the dispute and the evidence
shall thereafter be provided to the Standing Appellate Body.

15.  Upon receipt of the evidence referred to in paragraphs VIII:1 and VIII:2
above, the Standing Appellate Body shall forthwith provide it to the person who
isthe subject of such evidence, for consideration by the latter.

16. It shal be for the Standing Appellate Body to take any appropriate action
after having provided a reasonable opportunity for the views of the person
concerned and the parties to the dispute to be heard.

17.  The Standing Appellate Body shall inform the parties to the dispute and
the Chair of the DSB of its decision, together with relevant supporting
information.

* %%

18.  Following completion of the procedures in paragraphs VII1:5 to VI1I1:17,
if the appointment of a covered person, other than a member of the Standing
Appellate Body, is revoked or that person is excused or resigns, the procedures
specified in the DSU for initial appointment shall be followed for appointment of
areplacement, but the time periods shall be half those specified in the DSU.* The
member of the Standing Appellate Body who, under that Body's rules, would
next be selected through rotation to consider the dispute, would automatically be
assigned to the appeal. The panel, members of the Standing Appellate Body
hearing the appeal, or the arbitrator, as the case may be, may then decide after
consulting with the parties to the dispute, on any necessary modifications to their
working procedures or proposed timetable.

19. All covered persons and Members concerned shall resolve metters
involving possible materia violations of these Rules as expeditiously as possible
so as not to delay the completion of proceedings, as provided in the DSU.

20. Except to the extent strictly necessary to carry out this decision, al
information concerning possible or actual material violations of these Rules shall
be kept confidential.

4 Appropriate adjustments would be made in the case of appointments pursuant to the Agreement

on Subsidies and Countervailing Measures.
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IX. Review

1. These Rules of Conduct shall be reviewed within two years of their adoption
and a decision shall be taken by the DSB as to whether to continue, modify or
terminate these Rules.

ANNEX la
Arbitrators acting pursuant to the following provisions:
- Articles 21.3(c); 22.6 and 22.7; 26.1(c) and 25 of the DSU;

- Article8.5 of the Agreement on Subsidies and Countervailing
Measures;

- Articles XX1.3 and XXI1.3 of the General Agreement on Trade in
Services.

ANNEX 1b
Experts advising or providing information pursuant to the following provisions:
- Article 13.1; 13.2 of the DSU;

- Article4.5 of the Agreement on Subsidies and Countervailing
Measures,

- Article 11.2 of the Agreement on the Application of Sanitary and
Phytosanitary Measures,

- Article 14.2; 14.3 of the Agreement on Technical Barriers to
Trade.

ANNEX 2
ILLUSTRATIVE LIST OF INFORMATION TO BE DISCLOSED

Thislist contains examples of information of the type that a person called upon to
serve in a dispute should disclose pursuant to the Rules of Conduct for the
Understanding on Rules and Procedures Governing the Settlement of Disputes.

Each covered person, as defined in Section 1V:1 of these Rules of Conduct has a
continuing duty to disclose the information described in Section VI:2 of these
Rules which may include the following:

(@  financia interests (e.g. investments, loans, shares, interests, other
debts); business interests (e.g. directorship or other contractual
interests); and property interests relevant to the dispute in question;

(b)  professional interests (e.g. a past or present relationship with
private clients, or any interests the person may have in domestic or
international proceedings, and their implications, where these
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involve issues similar to those addressed in the dispute in
guestion);

(c) other active interests (e.g. active participation in public interest
groups or other organisations which may have a declared agenda
relevant to the dispute in question);

(d)  considered statements of personal opinion on issues relevant to the
dispute in question (e.g. publications, public statements);

(e)  employment or family interests (e.g. the possibility of any indirect

advantage or any likelihood of pressure which could arise from
their employer, business associates or immediate family members).

ANNEX 3
Dispute Number:

WORLD TRADE ORGANIZATION
DISCLOSURE FORM

| have read the Understanding on Rules and Procedures Governing the
Settlement of Disputes (DSU) and the Rules of Conduct for the DSU. |
understand my continuing duty, while participating in the dispute settlement
mechanism, and until such time as the Dispute Settlement Body (DSB) makes a
decision on adoption of a report relating to the proceeding or notes its settlement,
to disclose herewith and in future any information likely to affect my
independence or impartiality, or which could give rise to justifiable doubts as to
the integrity and impartiality of the dispute settlement mechanism; and to respect
my obligations regarding the confidentiality of dispute settlement proceedings.

Dated:
Signed:
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VIl

1

. WORKING PROCEDURESFOR APPELLATE

REVIEW

Dated 28 February 1997
(WT/AB/WP/3)

Definitions

In these Working Procedures for Appellate Review,

"appellant” means any party to the dispute that has filed a Notice of Appeal
pursuant to Rule 20 or has filed a submission pursuant to paragraph 1 of Rule 23;
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"appellate report" means an Appellate Body report as described in
Article 17 of the DSU;

"appellee’ means any party to the dispute that has filed a submission
pursuant to Rule 22 or paragraph 3 of Rule 23;

"consensus’ a decision is deemed to be made by consensus if no Member
formally objectsto it;

"covered agreements' has the same meaning as "covered agreements’ in
paragraph 1 of Article 1 of the DSU;

"division" means the three Members who are selected to serve on any one
appeal in accordance with paragraph 1 of Article17 of the DSU and
paragraph 2 of Rule 6;

"documents’ means the Notice of Appeal and the submissions and other
written statements presented by the participants;

"DSB" means the Dispute Settlement Body established under Article 2 of
the DSU;

"DSU" means the Understanding on Rules and Procedures Governing the
Settlement of Disputes which is Annex 2 to the WTO Agreement;

"Member" means a Member of the Appellate Body who has been
appointed by the DSB in accordance with Article 17 of the DSU;

"participant” means any party to the dispute that has filed a Notice of
Appeal pursuant to Rule20 or a submission pursuant to Rule 22 or
paragraphs 1 or 3 of Rule 23;

"party to the dispute" means any WTO Member who was a complaining
or defending party in the panel dispute, but does not include a third party;
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"proof of service" means a letter or other written acknowledgement that a
document has been delivered, as required, to the parties to the dispute,
participants, third parties or third participants, as the case may be;

"Rules’ means these Working Procedures for Appellate Review;

"Rules of Conduct" means the Rules of Conduct for the Understanding on
Rules and Procedures Governing the Settlement of Disputes as attached in
Annex |1 to these Rules;

"SCM Agreement” means the Agreement on Subsidies and Countervailing
Measureswhich isin Annex 1A to the WTO Agreement;

"Secretariat" means the Appellate Body Secretariat;

"service address’ means the address of the party to the dispute,
participant, third party or third participant as generally used in WTO
dispute settlement proceedings, unless the party to the dispute, participant,
third party or third participant has clearly indicated another address,

"third participant” means any third party that has filed a submission
pursuant to Rule 24;

"third party" means any WTO Member who has notified the DSB of its
substantial interest in the matter before the panel pursuant to paragraph 2
of Article 10 of the DSU;

"WTQO" means the World Trade Organization;

"WTO Agreement” means the Marrakesh Agreement Establishing the
World Trade Organization, done a Marrakesh, Morocco on
15 April 1994;

"WTO Member" means any State or separate customs territory possessing
full autonomy in the conduct of its external commercial relations that has
accepted or acceded to the WTO in accordance with Articles XI, XII or
X1V of the WTO Agreement; and

"WTO Secretariat” means the Secretariat of the World Trade
Organization.

PART |

MEMBERS

Duties and Responsihilities

() A Member shall abide by the terms and conditions of the DU,
these Rules and any decisions of the DSB affecting the Appellate
Body.
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During hig’her term, a Member shall not accept any employment
nor pursue any professional activity that isinconsistent with his’her
duties and responsihilities.

A Member shall exercise hislher office without accepting or
seeking instructions from any international, governmental, or non-
governmental organization or any private source.

A Member shall be available at all times and on short notice and,
to this end, shal keep the Secretariat informed of his/her
whereabouts at al times.

Decision-Making

In accordance with paragraph 1 of Article 17 of the DSU, decisions
relating to an appeal shall be taken solely by the division assigned
to that appeal. Other decisions shall be taken by the Appellate
Body asawhole.

The Appellate Body and its divisions shall make every effort to
take their decisions by consensus. Where, nevertheless, a decision
cannot be arrived at by consensus, the matter at issue shal be
decided by a mgjority vote.

Collegiality

To ensure consistency and coherence in decision-making, and to
draw on the individual and collective expertise of the Members, the
Members shall convene on a regular basis to discuss matters of
policy, practice and procedure.

The Members shall stay abreast of dispute settlement activities and
other relevant activities of the WTO and, in particular, each
Member shall receive all documentsfiled in an appeal.

In accordance with the objectives set out in paragraph 1, the
division responsible for deciding each appeal shall exchange views
with the other Members before the division finalizes the appellate
report for circulation to the WTO Members. This paragraph is
subject to paragraphs 2 and 3 of Rule 11.

Nothing in these Rules shall be interpreted as interfering with a
division's full authority and freedom to hear and decide an appeal
assigned to it in accordance with paragraph 1 of Article 17 of the
DSU.
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Chairman

There shall be a Chairman of the Appellate Body who shall be
elected by the Members.

The term of office of the Chairman shall be one year. In order to
ensure rotation of the Chairmanship, no Member shall serve as
Chairman for more than one term consecutively.

The Chairman shall be responsible for the overall direction of the
Appellate Body business, and in particular, his’er responsibilities
shall include:

(8  the supervision of the internal functioning of the Appellate
Body; and

(b)  any such other duties as the Members may agree to entrust
to him/her.

Where the office of the Chairman becomes vacant due to
permanent incapacity as a result of illness or death or by
resignation or expiration of his’her term, the Members shall elect a
new Chairman who shall serve a full term in accordance with
paragraph 2.

In the event of atemporary absence or incapacity of the Chairman,
the Appellate Body shall authorize another Member to act as
Chairman ad interim, and the Member so authorized shall
temporarily exercise all the powers, duties and functions of the
Chairman until the Chairman is capable of resuming his/her
functions.

Divisions
In accordance with paragraph1l of Articlel7 of the DU, a

division consisting of three Members shall be established to hear
and decide an appeal .

The Members constituting a division shall be selected on the basis
of rotation, while taking into account the principles of random
selection, unpredictability and opportunity for all Members to
serve regardless of their national origin.

A Member selected pursuant to paragraph 2 to serve on a division
shall serve on that division, unless:

0] he/she is excused from that division pursuant to Rules 9 or
10;

(i)  hef/she has notified the Chairman and the Presiding Member
that he/she is prevented from serving on the division
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because of illness or other serious reasons pursuant to
Rule 12; or

(iii)  he/she has notified his’/her intentions to resign pursuant to
Rule 14.

Presiding Member of the Division

Each division shall have a Presiding Member, who shall be elected
by the Members of that division.

The responsibilities of the Presiding Member shall include:
(8  coordinating the overall conduct of the appeal proceeding;

(b)  chairing all oral hearings and meetings related to that
appeal; and

(c)  coordinating the drafting of the appellate report.

In the event that a Presiding Member becomes incapable of
performing higher duties, the other Members serving on that
divison and the Member selected as a replacement pursuant to
Rule 13 shall elect one of their number to act as the Presiding
Member.

Rules of Conduct

On aprovisional basis, the Appellate Body adopts those provisions
of the Rules of Conduct for the Understanding on Rules and
Procedures Governing the Settlement of Disputes, attached in
Annex |1 to these Rules, which are applicable to it, until Rules of
Conduct are approved by the DSB.

Upon approval of Rules of Conduct by the DSB, such Rules of
Conduct shall be directly incorporated and become part of these
Rules and shall supersede Annex 1.

Upon the filing of a Notice of Appeal, each Member shall take the
steps set out in Article V:4(b)(i) of Annex I, and a Member may
consult with the other Members prior to completing the disclosure
form.

Upon the filing of a Notice of Appeal, the professional staff of the
Secretariat assigned to that appeal shall take the steps set out in
Article V:4(b)(ii) of Annex II.

Where information has been submitted pursuant to
Article V:4(b)(i) or (ii) of Annexll, the Appellate Body shall
consider whether further action is necessary.
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As a result of the Appellate Body's consideration of the matter
pursuant to paragraph 3, the Member or the professional staff
member concerned may continue to be assigned to the division or
may be excused from the division.

Where evidence of a materia violation is filed by a participant
pursuant to ArticleVIl of Annexll, such evidence shall be
confidential and shall be supported by affidavits made by persons
having actual knowledge or a reasonable belief as to the truth of
the facts stated.

Any evidence filed pursuant to Article VI1:1 of Annex 1l shall be
filed a the earliest practicable time: that is, forthwith after the
participant submitting it knew or reasonably could have known of
the facts supporting it. In no case shall such evidence be filed after
the appellate report is circulated to the WTO Members.

Where a participant fails to submit such evidence at the earliest
practicable time, it shall file an explanation in writing of the
reasons why it did not do so earlier, and the Appellate Body may
decide to consider or not to consider such evidence, as appropriate.

While taking fully into account paragraph 5 of Article 17 of the
DSU, where evidence has been filed pursuant to Article VIl of
Annex |1, an appeal shall be suspended for fifteen days or until the
procedure referred to in ArticleVII:14-16 of Annexll is
completed, whichever is earlier.

As a result of the procedure referred to in Article VI1:14-16 of
Annex |1, the Appellate Body may decide to dismiss the allegation,
to excuse the Member or professional staff member concerned
from being assigned to the division or make such other order as it
deems necessary in accordance with Article VII of Annex 11.

A Member who has submitted a disclosure form with information
attached pursuant to Article V:4(b)(i) or is the subject of evidence
of a material violation pursuant to Article VII:1 of Annex I, shall
not participate in any decision taken pursuant to paragraph 4 of
Rule 9 or paragraph 5 of Rule 10.

A Member who is excused from a division pursuant to paragraph 4
of Rule9 or paragraph5 of Rule 10 shall not take part in the
exchange of views conducted in that appeal pursuant to
paragraph 3 of Rule 4.

A Member who, had he/she been a Member of a division, would
have been excused from that division pursuant to paragraph 4 of
Rule9, shall not take part in the exchange of views conducted in
that appeal pursuant to paragraph 3 of Rule 4.
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I ncapacity

12 (1) A Member who is prevented from serving on a division by illness
or for other serious reasons shall give notice and duly explain such
reasons to the Chairman and to the Presiding Member.

(2) Upon receiving such notice, the Chairman and the Presiding
Member shall forthwith inform the Appellate Body.

Replacement

13. Where a Member is unable to serve on a division for a reason set out in
paragraph 3 of Rule 6, another Member shall be selected forthwith pursuant to
paragraph 2 of Rule 6 to replace the Member originally selected for that division.

Resignation

14. (1) A Member who intends to resign from hislher office shall notify
his/her intentions in writing to the Chairman of the Appellate Body
who shall immediately inform the Chairman of the DSB, the
Director-General and the other Members of the Appellate Body.

(2)  The resignation shall take effect 90 days after the notification has
been made pursuant to paragraphl, unless the DSB, in
consultation with the Appellate Body, decides otherwise.

Transition

15. A person who ceases to be a Member of the Appellate Body may, with the
authorization of the Appellate Body and upon notification to the DSB, complete
the disposition of any appeal to which that person was assigned while a Member,
and that person shall, for that purpose only, be deemed to continue to be a
Member of the Appellate Body.

PART |1
PROCESS

General Provisions

16. (1) Intheinterests of fairness and orderly procedure in the conduct of
an appeal, where a procedural question arises that is not covered by
these Rules, a division may adopt an appropriate procedure for the
purposes of that appeal only, provided that it is not inconsistent
with the DU, the other covered agreements and these Rules.
Where such a procedure is adopted, the Division shall immediately
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notify the participants and third participants in the appeal aswell as
the other Members of the Appellate Body.

In exceptional circumstances, where strict adherence to a time
period set out in these Rules would result in a manifest unfairness,
a party to the dispute, a participant, a third party or a third
participant may request that a division modify atime period set out
in these Rules for the filing of documents or the date set out in the
working schedule for the oral hearing. Where such a request is
granted by a division, any modification of time shall be notified to
the parties to the dispute, participants, third parties and third
participants in a revised working schedule.

Unless the DSB decides otherwise, in computing any time period
stipulated in the DSU or in the special or additional provisions of
the covered agreements, or in these Rules, within which a
communication must be made or an action taken by a WTO
Member to exercise or preserve its rights, the day from which the
time period begins to run shall be excluded and, subject to
paragraph 2, the last day of the time-period shall be included.

The DSB Decision on "Expiration of Time-Periods in the DSU",
WT/DSB/M/7, shall apply to appeals heard by divisions of the
Appellate Body.

Documents

No document is considered filed with the Appellate Body unless
the document is received by the Secretariat within the time period
set out for filing in accordance with these Rules.

Except as otherwise provided in these Rules, every document filed
by a party to the dispute, a participant, a third party or a third
participant shall be served on each of the other parties to the
dispute, participants, third parties and third participants in the
appeal.

A proof of service on the other parties to the dispute, participants,

third parties and third participants shall appear on, or be affixed to,
each document filed with the Secretariat under paragraph 1 above.

A document shall be served by the most expeditious means of
delivery or communication available, including by:

(@  delivering a copy of the document to the service address of
the party to the dispute, participant, third party or third
participant; or
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(b)  sending acopy of the document to the service address of the
party to the dispute, participant, third party or third
participant by facsimile transmission, expedited delivery
courier or expedited mail service.

Upon authorization by the division, a participant or a third
participant may correct clerical errors in any of its submissions.
Such correction shall be made within 3 days of the filing of the
original submission and a copy of the revised version shall be filed
with the Secretariat and served upon the other participants and
third participants.

Ex Parte Communications

Neither a division nor any of its Members shall meet with or
contact one participant or third participant in the absence of the
other participants and third participants.

No Member of the division may discuss any aspect of the subject
matter of an appeal with any participant or third participant in the
absence of the other Members of the division.

A Member who is not assigned to the division hearing the appeal
shall not discuss any aspect of the subject matter of the appeal with
any participant or third participant.

Commencement of Appeal

An appeal shall be commenced by notification in writing to the
DSB in accordance with paragraph 4 of Article 16 of the DSU and
simultaneous filing of a Notice of Appeal with the Secretariat.

A Notice of Appeal shall include the following information:
(@  thetitle of the panel report under appeal;

(b)  the name of the party to the dispute filing the Notice of
Appeal;

(c) the service address, telephone and facsimile numbers of the
party to the dispute; and

(d) abrief statement of the nature of the appeal, including the
allegations of errors in the issues of law covered in the
panel report and legal interpretations developed by the
panel.



Part V11 - Procedures for Appellate Review

21.

22.

)

@)
@
(b)

)

@)

Appellant's Submission

The appellant shall, within 10 days after the date of the filing of the
Notice of Appeal, file with the Secretariat a written submission
prepared in accordance with paragraph 2 and serve a copy of the
submission on the other partiesto the dispute and third parties.

A written submission referred to in paragraph 1 shall
be dated and signed by the appellant; and
set out

Q) a precise statement of the grounds for the appeal, including
the specific allegations of errorsin the issues of law covered
in the panel report and lega interpretations developed by
the panel, and the legal argumentsin support thereof;

(i) a precise statement of the provisions of the covered
agreements and other legal sourcesrelied on; and

(iii)  the nature of the decision or ruling sought.

Appellee's Submission

Any party to the dispute that wishes to respond to allegations
raised in an appellant's submission filed pursuant to Rule 21 may,
within 25 days after the date of the filing of the Notice of Appeal,
file with the Secretariat a written submission prepared in
accordance with paragraph 2 and serve a copy of the submission on
the appellant, other partiesto the dispute and third parties.

A written submission referred to in paragraph 1 shall
(@  bedated and signed by the appellee; and
(b)  setout

0] a precise statement of the grounds for opposing the specific
allegations of errors in the issues of law covered in the
panel report and legal interpretations developed by the
panel raised in the appellant's submission, and the legal
arguments in support thereof;

(i)  an acceptance of, or opposition to, each ground set out in
the appellant's submission;

(iii) a precise statement of the provisions of the covered
agreements and other legal sourcesrelied on; and

(iv)  thenature of the decision or ruling sought.
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Multiple Appeals

Within 15 days after the date of the filing of the Notice of Appedl,
a party to the dispute other than the original appellant may join in
that appeal or appeal on the basis of other aleged errors in the
issues of law covered in the panel report and legal interpretations
developed by the panel.

Any written submission made pursuant to paragraph 1 shall be in
the format required by paragraph 2 of Rule 21.

The appellant, any appellee and any other party to the dispute that
wishes to respond to a submission filed pursuant to paragraph 1
may file a written submission within 25 days after the date of the
filing of the Notice of Appeal, and any such submission shall bein
the format required by paragraph 2 of Rule 22.

This Rule does not preclude a party to the dispute which has not
filed a submission under Rule 21 or paragraph 1 of this Rule from
exercising its right of appeal pursuant to paragraph 4 of Article 16
of the DSU.

Where a party to the dispute which has not filed a submission
under Rule21 or paragraph 1 of this Rule exercises its right to
appeal as set out in paragraph 4, asingle division shall examine the
appeals.

Third Participants

24.  Any third party may file a written submission, stating its intention to
participate as a third participant in the appeal and containing the grounds and
legal arguments in support of its position, within 25 days after the date of the
filing of the Notice of Appeal.

25. (1)

@
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Transmittal of Record

Upon the filing of a Notice of Appeal, the Director-General of the
WTO shall transmit forthwith to the Appellate Body the complete
record of the panel proceeding.

The complete record of the panel proceeding includes, but is not
limited to:

Q) written submissions, rebuttal submissions, and supporting
evidence attached thereto by the parties to the dispute and
the third parties;

(i)  written arguments submitted at the panel meetings with the
parties to the dispute and the third parties, the recordings of
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such panel meetings, and any written answers to questions
posed at such panel meetings;

(iii)  the correspondence relating to the panel dispute between the
panel or the WTO Secretariat and the parties to the dispute
or the third parties; and

(iv)  any other documentation submitted to the panel.

Working Schedule

Forthwith after the commencement of an appeal, the division shall
draw up an appropriate working schedule for that appeal in
accordance with the time periods stipulated in these Rules.

The working schedule shall set forth precise dates for the filing of
documents and a timetable for the division's work, including where
possible, the date for the oral hearing.

In accordance with paragraph 9 of Article 4 of the DSU, in appeals
of urgency, including those which concern perishable goods, the
Appellate Body shall make every effort to accelerate the appellate
proceedings to the greatest extent possible. A division shall take
this into account in drawing up its working schedule for that

appeal.

The Secretariat shal serve forthwith a copy of the working
schedule on the appellant, the parties to the dispute and any third
parties.

Oral Hearing

A division shall hold an ora hearing, which shall be held, as a
genera rule, 30 days after the date of the filing of the Notice of
Appeal.

Where possible in the working schedule or otherwise at the earliest
possible date, the Secretariat shall notify all parties to the dispute,
participants, third parties and third participants of the date for the
oral hearing.

Any third participant who has filed a submission pursuant to
Rule 24 may appear to make oral arguments or presentations at the
oral hearing.

The Presiding Member may, as necessary, set time-limits for oral
arguments and presentations.
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Written Responses

At any time during the appellate proceeding, including, in
particular, during the oral hearing, the divison may address
guestions orally or in writing to, or request additional memoranda
from, any participant or third participant, and specify the time
periods by which written responses or memoranda shall be
received.

Any such questions, responses or memoranda shall be made
available to the other participants and third participants in the
appeal, who shall be given an opportunity to respond.

Failure to Appear

29.  Where a participant fails to file a submission within the required time
periods or fails to appear at the ora hearing, the division shall, after hearing the
views of the participants, issue such order, including dismissal of the appedl, as it
deems appropriate.

30. (1)
@)
3. (1)
)
2. ()
2

100

Withdrawal of Appeal

At any time during an appeal, the appellant may withdraw its
appeal by notifying the Appellate Body, which shall forthwith
notify the DSB.

Where a mutually agreed solution to a dispute which is the subject
of an appeal has been notified to the DSB pursuant to paragraph 6
of Article 3 of the DU, it shall be notified to the Appellate Body.

Prohibited Subsidies

Subject to Article 4 of the SCM Agreement, the general provisions
of these Rules shall apply to appeds relating to panel reports
concerning prohibited subsidies under Part |1 of that Agreement.

The working schedule for an appeal involving prohibited subsidies
under Part |1 of the SCM Agreement shall be as set out in Annex |
to these Rules.

Entry into Force and Amendment

These Rules shall enter into force on 15 February 1996.

The Appellate Body may amend these Rules in compliance with
the procedures set forth in paragraph 9 of Article 17 of the DSU.
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(3  Whenever there is an amendment to the DSU or to the special or
additional rules and procedures of the covered agreements, the
Appellate Body shall examine whether amendments to these Rules
are necessary.

ANNEX |

TIMETABLE FOR APPEALS
Prohibited Subsidies General Appeals

Appeals

Day Day
Notice of Appeal* 0 0
Appellant's Submission®> 10 5
Other Appellant(s) 15 7
Submission(s)®
Appellee(s) 25 12
Submission(s)*
Third Participant(s) 25 12

Submission(s)®

1 Rule20.

2 Rule21.

3 Rule23(2).

4 Rules 22 and 23(3).
® Rule24.
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Oral Hearing® 30 15
Circulation of Appellate 60 - 90’ 30 - 60°
Report
DSB Meeting for 90 - 120° 50 - 80"
Adoption

ANNEX I

RULES OF CONDUCT FOR THE
UNDERSTANDING ON RULES AND PROCEDURES
GOVERNING THE SETTLEMENT OF DISPUTES

|. Preamble

Annex |1 is a reproduction of the Rules of Conduct for the Understanding on the
Rules and Procedures Governing the Settlement of Disputes, p. 79.

¢  Rule27.

7 Article17:5, DSU.

8 Article4:9, SCM Agreement.
®  Article17:14, DSU.

10 Article 4:9, SCM Agreement.
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VIII.DSU PRACTICES
A. Working practices concer ning dispute settlement procedures

As agreed by the Dispute Settlement Body
(WT/DSB/6)

For practical purposes the working practices agreed by the Dispute Settlement
Body concerning dispute settlement procedures since the entry into force of the
WTO are compiled in this document. The working practices pertain to:

1 "Date of circulation” in the DSU and its additional and specia
rules.

2. Communications under the DSU.
Time-periods under the DSU and other covered agreements.

4. Notifications of requests for consultations.

Date of circulation” in the DSU and its additional and special rules*

When there is a reference to the terms "date of circulation” or "issuance to all
Members' or "issuance to the Members' in the DSU and its additional and
special rules, the date to be used is the date printed on the WTO document to be
circulated with the assurance of the Secretariat that the date printed on the
document is the date on which this document is effectively put in the pigeon
holes of delegationsin all three working languages. This practice will be used on
atrial basis and be subject to revision when necessary.

Communications under the DSU?

Where there is a requirement under the DSU or any other covered agreements
that communications by delegations be addressed to the DSB Chairman such
communications should always be sent to the WTO Secretariat with a copy to the
DSB Chairman. Members are invited to contact the Council Divisionin the WTO
Secretariat, to inform it that a communication is being sent in order to enable an
expeditious processing and circulation of communications.

1 SeeMinutes of the DSB meeting on 29 March 1995 (WT/DSB/M/2).
2 SeeMinutes of the DSB meeting on 31 May 1995 (WT/DSB/M/5).
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Note: In addition to notification to the DSB, Notice of Appeal must be sent to the
Appellate Body Secretariat in accordance with the Working Procedures for
Appellate Review (WT/AB/WP/1). All other communications to the Appellate
Body are required to be submitted to the Appellate Body Secretariat as provided
for in the above-mentioned Working Procedures.

Time-periods under the DSU and other covered agreements®

When, under the DSU and its specia or additional rules and procedures, a time-
period within which a communication must be made or action taken by a Member
to exercise or preserve its rights expires on a non-working day of the WTO
Secretariat, any such communication or action will be deemed to have been made
or taken on the WTO non-working day if lodged on the first working day of the
WTO ?ecretariat following the day on which such time-period would normally
expire.

Notifications of requests for consultations’

All requests for consultations under Article4.4 of the DSU which should be
notified to the DSB and the relevant Councils and Committees by a Member
should be sent to the Secretariat (Council Division) specifying in the notifications
the other relevant Councils or Committees to which they wished the notification
to be addressed. The Secretariat would then distribute it to the specified relevant
bodies.

B. Article4.11 DSU - Repliesto request

Communication from the Chairman of the Dispute Settlement Body
(WT/DS200/13)

With reference to your comments regarding the need to circulate not only
requests for consultations (Article 4.3 of the DSU) and requests to be joined in
consultations (Article 4.11 of the DSU), but also the various responses to such
requests to be joined into consultations, | have looked into the matter and advised

3 SeeMinutes of the DSB meeting on 27 September 1995 (WT/DSB/M/7).

4 See also WT/DSB/W/10/Add.1 containing an illustrative list of DSU provisions which refer to
time-periods and WT/DSB/W/16 indicating the WTO non-working daysin 1996.

5 SeeMinutes of the DSB meeting on 19 July 1995 (WT/DSB/M/6).
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the Secretariat that it should resort to its previous practice of circulating a Note
identifying Members accepted to participate in consultations pursuant to Article
4.11 of the DSU, where such information has been made available to the
Secretariat.
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IX. OTHER DECISIONS

A. Declaration on Dispute Settlement Pursuant to the Agreement
on Implementation of Article VI of the General Agreement
on Tariffsand Trade 1994 or Part V of the Agreement
on Subsidies and Countervailing M easures

Ministers recognize, with respect to dispute settlement pursuant to the Agreement
on Implementation of Article VI of GATT 1994 or Part V of the Agreement on
Subsidies and Countervailing Measures, the need for the consistent resolution of
disputes arising from anti-dumping and countervailing duty measures.

B. Proceduresfor the Circulation and Derestriction of WTO
Documents'

Adopted by the General Council on 18 July 19962
(WT/L/160/Rev.1)

Hereafter referred to as the Decision on Derestriction
Revision

The General Council decides to adopt the following procedures with respect to
the circulation® and derestriction of documents:

1 Documents circulated after the date of entry into force of the Marrakesh
Agreement Establishing the World Trade Organization (hereinafter referred to as
"WTO Agreement”) in any WTO document series shall be circulated as
unrestricted with the exception of documents specified in the attached Appendix,
which shall be circulated as restricted and subject to derestriction, or
consideration thereof, as provided. Notwithstanding the exceptions specified in
the Appendix, any document that contains only information that is publicly
available or information that is required to be published under any agreement in

1 A copy of this decision shall be transmitted to the bodies established under the Plurilateral Trade
Agreements for their consideration and appropriate action. The decision does not, furthermore, cover
documents outside of a formal document series, such as a submission to a dispute settlement panel,
or an interim report of a dispute settlement panel submitted to the parties thereto.

2 |n adopting these procedures, the General Council took note that Members attached particular
importance to the restricted nature of documents so designated, and that individual governments
should proceed accordingly in their handling of such documents.

3 Theterms "circulation” and "circulated" when used in this decision shall be understood to refer
to the distribution by the Secretariat of documentsto all WTO Members.
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Annex 1, 2 or 3 of the WTO Agreement shall be circulated on an unrestricted
basis.
2. Notwithstanding the exceptions to paragraph 1 set forth in the Appendix,

(@  any Member may, at the time it submits any document for
circulation, indicate to the Secretariat that the document be
issued as unrestricted; and

(b)  any restricted document circulated after the date of entry
into force of the WTO Agreement may be considered for
derestriction at any time by the Ministerial Conference, the
General Council, or the body under the auspices of which
the document was circulated, or may be considered for
derestriction at the request of any Member.

3. Requests for consideration for derestriction shall be made in writing and
shall be directed to the Chairman of the Ministerial Conference, the General
Council or the relevant WTO body. Such requests shall be circulated to all
Members and placed on the agenda of a forthcoming meeting of the body
concerned for consideration. However, in order to preserve the efficiency of
work of the body concerned, the Member concerned may indicate to the
Secretariat that it circulate to Members a notice advising them of the documents
proposed for derestriction and the date proposed for derestriction, which shall
normally be sixty days after the date the notice is circulated. These documents
shall be derestricted on the date set forth in the notice unless, prior to that date, a
Member notifies the Secretariat in writing of its objection to the derestriction of a
document, or any portion of a document.

4. The Secretariat shall prepare and circulate a list of all documents eligible
for consideration for derestriction, indicating the proposed date of derestriction,
which shall normaly be sixty days after the circulation of the list. These
documents shall be derestricted on the date set forth in the notice unless, prior to
that date, a Member notifies the Secretariat in writing of its objection to the
derestriction of a document, or any portion of a document.

5. If a document* considered for derestriction is not derestricted because of
an aobjection by any Member, and remains restricted at the end of the first year
following the year in which an objection was raised, the document shall be
considered for derestriction at that time.

4 These procedures shall apply mutatis mutandis to the consideration for derestriction of a portion

of adocument that remains restricted as a result of an objection made pursuant to paragraph 4.
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6. The Secretariat will circulate periodicaly (e.g., every six months) alist of
newly derestricted documents, as well as a list of al documents remaining
restricted.

7. In the light of the experience gained from the operation of these
procedures and changes in any other relevant procedures under the WTO, the
General Council will review, and if necessary modify, the procedures two years
after their adoption.

APPENDIX

(@  Working documentsin all series (i.e., draft documents such
as agendas, decisions and proposals, as well as other
working papers, issued as "-/W/-" documents in a particular
series), including documents in the Spec/- series.

Such documents shall be derestricted upon the adoption of the report® or of the
decision pertaining to their subject matter, or considered for derestriction six
months after the date of their circulation®, whichever is earlier. However,
working documents relating to balance-of-payments consultations, the Committee
on Market Access, the Committee on Trade and Development and the Trade
Policy Review Mechanism, shall be considered for derestriction at the end of
each six-month period.”® All background notes by the Secretariat, however, shall
be considered for derestriction six months after the date of their circulation.

(b)  Documents in the SECRET/- series (i.e., those documents
relating to modification or withdrawal of concessions
pursuant to Article XXVI11 of the GATT 1994).

Such documents shall be derestricted upon completion of the Article XXVIII
process (including such process initiated pursuant to Article XX1V:6) through
certification of the changes in the schedule in accordance with the Decision by
the CONTRACTING PARTIES to GATT 1947 of 26 March 1980 (BISD
275/25).

(¢)  Minutes of meetings of all WTO bodies (other than minutes
of the Trade Policy Review Body, which shall be circulated

®  Reference to "adoption” of a report in this decision is intended to mean its adoption by the

Ministerial Conference, General Council or other relevant WTO body.

®  The "date of circulation" means the date printed on the front page of a document indicating
when it has been made available to Members' delegations.

7 Documents circulated during the period January through June would be considered for
derestriction directly after the end of that period. Documents circulated during the period July
through December would be considered for derestriction directly after the end of that period.

8  Notwithstanding these provisions, budget working documents in the Spec/- series shall not be
derestricted.
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as unrestricted), including Summary Records of Sessions of
the Ministerial Conference.

Such documents shall be considered for derestriction six months after the date of
their circulation.

(d) Reports by the Secretariat and by the government
concerned, relating to the Trade Policy Review Mechanism,
including the annual report by the Director-General on the
overview of developments in the international trading
environment.

Such documents shall be derestricted upon the expiry of the press embargo
thereon.

(e) Documents relating to working parties on accession.

Such documents shall be derestricted upon the adoption of the report of the
working party. Prior to the adoption of the report, any such documents shall be
considered for derestriction at the end of the first year following the year in
which they were circulated.

()] Documents (other than working documents covered by (a)
above) relating to balance-of-payments consultations,
including the reports thereon.

Such documents shall be considered for derestriction at the end of each six-
month period.’

(9  Documents submitted to the Secretariat by a Member for
circulation if, at the time the Member submits the document,
the Member indicates to the Secretariat that the document
should be issued as restricted.

Such documents shall be considered for derestriction at the end of each six-
month period.’

(h)  Reports of panels which are circulated in accordance with
the provisions of the Understanding on Rules and
Procedures Governing the Settlement of Disputes.’

Such reports shall be circulated to all Members as restricted documents and
derestricted no later than the tenth day thereafter if, prior to the date of

®  Documents circulated during the period January through June would be considered for
derestriction directly after the end of that period. Documents circulated during the period July
through December would be considered for derestriction directly after the end of that period.

1 This provision will be subject to review at the time of review of the Dispute Settlement
Understanding, and will be discontinued if there is no consensus on the matter.
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circulation a party to the dispute that forms the basis of a report submits to the
Chairman of the Dispute Settlement Body a written request for delayed
derestriction. A report circulated as a restricted document shall indicate the date
upon which it will be derestricted.™

C. Proceduresfor Arbitration Under Article 8.5 of the Agreement on
Subsidies and Countervailing M easures

Adopted by the Committee on Subsidies and Countervailing Measures
on 2 June 1998
(G/ISCM/19)

Introduction

The Committee on Subsidies and Countervailing Measures has discussed at
length the provisions contained in Article 8.5 of the Agreement on Subsidies and
Countervailing Measures. In view of the importance of these provisions, as well
as the limited time specified in Article8.5 for the completion of arbitration
proceedings and the absence of detailed guidance for their conduct, the
Committee has developed the following procedures with the aim of facilitating
the operation of arbitration proceedings and enhancing transparency and
predictability for al Members with respect to the application of Article 8 of the
Agreement. The Committee affirms that because arbitration under Article 8.5
determines the status of a notified programme or individual cases of subsidization
under Article8, the results of any such arbitration proceeding are equally
applicable to all Members. This is without prejudice to the right of any Member
to request arbitration.

The Committee notes that the provisions of Article 8.5 cannot be viewed strictly
in isolation, insofar as they form an integrated part of the whole of Part IV of the
Agreement. In this regard, the Committee recognizes the importance of the
review procedure under Article 8.4 and the seriousness with which Members are
expected to treat it. In particular, to the extent that Members may have questions
about the consistency of a notified programme with the conditions and criteria

1 The following standard cover note will be placed on panel reports: "The report of the Panel on

[name of dispute] is being circulated to all Members, pursuant to the DSU. The report is being
circulated as an unrestricted document from [date] pursuant to the procedures for the Circulation and
Derestriction of WTO Documents [document number]. Members are reminded that in accordance
with the DSU only parties to the dispute may appeal a panel report, an appeal shall be limited to
issues of law covered in the panel report and legal interpretations developed by the panel, and that
there shall be no ex parte communications with the panel or Appellate Body concerning matters
under consideration by the panel or Appellate Body."
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provided for in the provisions of Article8.2, the Committee would expect
Members to make full and substantive use of the procedures under Article 8.4 in
order to clarify al relevant questions regarding a notified programme. In the
same vein, the Committee notes that, pursuant to Article 8.3, a Member which is
notifying a programme is required to provide sufficiently precise information to
enable other Members to evaluate the consistency of the programme with the
relevant conditions and criteria of Article 8.2. The Committee would, therefore,
expect notifying Members to cooperate as fully as possible in responding to the
questions of other Membersin the course of the Article 8.4 review procedure.

In short, the Committee exhorts all Members to participate constructively and in
good faith in the notification and review process provided for in paragraphs 3 and
4 of Article8 so as to resolve any questions and concerns about notified
programmes at the earliest opportunity. Where appropriate, it is recognized that
such efforts encompass the possibility of concerned Members consulting
informally prior to reguesting arbitration in order to avoid unnecessary
arbitration requests. Finally, without prejudice to Members rights as provided
for under Article8.5, the Committee notes that: (i) the interests of clarity,
predictability and greater legal certainty would be best served if arbitration
reguests involving Committee determinations under Article 8.4 (or the failure of
the Committee to make a determination) were made as soon as practicable
following the conclusion of the procedure set forth in Article8.4; and (ii)
arbitration procedures would be facilitated if requesting Members fully identify
and describe those issues which were not raised during the Article 8.4 procedure.

Procedures

The Committee on Subsidies and Countervailing Measures hereby decides,
pursuant to the decision of the Genera Council of 31 January 1995
(WT/GC/M/1), to adopt the following procedures for use in binding arbitration
conducted pursuant to Article85 of the Agreement on Subsidies and
Countervailing Measures. These procedures shall not add to or detract from the
existing rights and obligations of Members under the Agreement on Subsidies
and Countervailing Measures or under any other WTO Agreement.

l. REQUESTS FOR ARBITRATION

1 Any Member wishing to request arbitration under Article 8.5 shall address
a written request to that effect to the Chairman of the Committee on Subsidies
and Countervailing Measures ("the Committee"). The request shall include:

(@ the basis for the request, i.e. a determination by the
Committee under Article 8.4, a failure by the Committee to
make such a determination, and/or the violation in
individual cases of subsidization of the conditions set out in
asubsidy programme notified under Article 8.3;
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(b)  the specific questions to be addressed by the arbitration
body, as related to requirements under the provisions of
Article 8.2, and a statement of the position taken by the
Member requesting the arbitration with respect to each such
guestion;

(c) a brief summary of the information on which the request is
based.

2. Any request for arbitration shall be circulated immediately to the
Members.

3. Without prejudice to the right of any Member to request arbitration,
Members should take into account the need to avoid undue multiplication of
arbitration proceedings in respect of the same programme, and should therefore
avail themselves of the procedures under paragraph 4 for becoming Parties, or
the procedures under paragraph 17 for becoming Third Parties, to an arbitration.

4. In order to become Parties to the arbitration proceeding, other Members
shall have a period of 15 days after the date of circulation of the request for
arbitration to provide the Chairman of the Committee with a communication
which shall conform with the requirements for requests for arbitration set forth in
paragraph 1. Any such communication shall be circulated immediately to the
Members.

5. During the 30-day period referred to in paragraph 10, Parties also may
agree, subject to the provisions of Section VI, to any supplemental or alternative
procedures for arbitration under Article 8.5 to those specified herein, provided
that such supplemental or alternative procedures are not incompatible with
Article 8.5. Any such supplemental or alternative procedures shall be promptly
notified to the Members. In the event that there is no agreement by all Parties on
such supplemental or alternative procedures, the procedures specified herein
shall apply exclusively and in full.

. REFERRAL TO ARBITRATION

6. As soon as the composition of the arbitration body has been decided, a
notice to that effect shall be circulated promptly to the Members.

7. For purposes of Article8.5, the date of circulation of the notice under
paragraph 6 shall be deemed to be the date on which the matter is referred to the
arbitration body.
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[1l.  PARTIESTO THE ARBITRATION PROCEEDING!

8. The Parties to the arbitration proceeding shall be the Member which has
notified the subsidy programme in question, the Member which requests the
arbitration, and any other Member which has become a Party to the arbitration in
accordance with paragraph 4.

IV. COMPOSTION OF THE ARBITRATION BODY

9. The arbitration body shall consist of three arbitrators, unless the Parties
agree to a different uneven number.

10. The members of the arbitration body and its president shall be appointed
by agreement of the Parties. If the Parties do not reach agreement within 30 days
after the date of circulation of the request for arbitration, unless the Parties agree
on a longer period, any Party may request the Director-General of the WTO to
appoint, in consultation with the Chairman of the Committee, the arbitrator or
arbitrators not yet appointed. Such appointment shall be made, after consultation
with the Parties, within 10 days of the request to the Director-General .

11.  Except as the Parties otherwise agree, the arbitrators shall not be citizens
of any of the Parties or Third Parties to the arbitration proceeding.?

12.  The arbitrators shall be chosen from among persons with relevant legal,
economic, financial or technical expertise, including expertise in the Agreement
on Subsidies and Countervailing Measures, with respect to the matter referred to
the arbitration body.

13.  Based upon nominations put forward by delegations and approved by the
Committee, the Secretariat shall maintain an indicative list of qualified persons
from which arbitrators may be selected. This list shall include an identification of
each person's academic and/or professional background and qualifications.

14. Where a Party to an arbitration is a developing country Member, the
arbitration body shall, if the developing country Member so requests, include at
|east one arbitrator from a developing country Member.

1 Asused throughout this text, the terms "Party" and "Parties' do not encompass the terms "Third

Party" and "Third Parties' provided for in Section VI, infra.

2 In the case where a customs union or a common market is a Party or Third Party to an

arbitration, this provision applies to citizens of all members of that customs union or common
market.
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V. TERMS OF REFERENCE OF THE ARBITRATION BODY?

15. If arequest for arbitration pertains to a determination of the Committee
under Article 8.4, or afailure of the Committee to make such a determination, the
arbitration body shall determine, in light of the specific questions raised under
paragraphs 1 and 4 by the Parties to the arbitration, whether the subsidy
programme notified under Article 8.3 does not meet the conditions and criteria of
Article 8.2.

16.  If arequest for arbitration pertains to alleged violation in individua cases
of the conditions set out in a subsidy programme notified under Article 8.3, the
arbitration body shall determine, in light of the specific questions raised under
paragraphs 1 and 4 by the Parties to the arbitration, whether or not individual
cases of subsidization violate the conditions set out in the subsidy programme
notified under Article 8.3. If a Party so requested under paragraph 1 or 4, the
arbitration body also shall determine whether the programme in question does not
meet the conditions and criteria of Article 8.2.

VI.  THIRD PARTIES

17. A Member not wishing to become a Party to the arbitration, but wishing
instead to participate in the arbitration on a limited basis, shall have a period of
20 days after the date of circulation of the request for arbitration to inform the
Chairman of the Committee in writing that it wishes to become a Third Party to
the arbitration proceeding. A Third Party may intervene only with respect to
specific questions raised by Parties.

18. A Member that has informed the Committee under paragraph 17 of its
interest to participate as a Third Party in the arbitration proceeding shall have the
right to make a written submission to the arbitration body and to receive copies
of written submissions of the Parties to the arbitration proceeding, shall have an
opportunity to be heard at meetings of the arbitration body, and shall otherwise
have the right to participate in the arbitration proceeding as specified elsewhere
in these procedures. A Third Party may not participate in the selection of
arbitrators or in the establishment of the arbitration body's working procedures.

VII.  WORKING PROCEDURES

19. The arbitration proceedings shall be conducted on the basis of written
submissions and documents. The Parties and Third Parties to the arbitration
proceedings shall make written submissions within time periods to be determined
by the arbitration body after consultation with the Parties. The arbitration body

3 Theseterms of reference apply equally to requests for second or later arbitrations.
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shall decide whether further written submissions are necessary and shall fix a
period of time for such submissions after consulting the Parties.

20.  The arbitration body also may hold meetings with the Parties and shall
hold one such meeting if any Party so requests at an appropriate stage of the
proceedings. Any such meeting normally shall include Third Parties. If in
exceptional circumstances the arbitration body holds a meeting with Parties only,
the arbitration body also shall, upon regquest of a Third Party, hold one session for
Third Parties to present their views, at which Parties shall have the right to be
present. Written texts of the oral statements made by Parties and Third Parties
shall be submitted to the arbitration body, and shall consist only of the
information and views actually presented orally.

VIIl. PROCESS

21.  The proceedings of the arbitration body shall be confidential. Written
submissions to the arbitration body shall be treated as confidential. The
arbitration body and all Parties and Third Parties to a proceeding shall treat as
confidential any information submitted to the arbitration body which the
submitter has designated as confidential. Nothing in these procedures shall
preclude a Party or a Third Party to an arbitration from disclosing statements of
its own positions to the public.

22. A Party or Third Party to an arbitration shall make available to al other
Parties and Third Parties its written submissions. A Party or a Third Party shall
also, upon request of a Member, provide a non-confidential summary of the
information contained in its written submissions that could be disclosed to the
public. When providing a non-confidential summary, a Party or Third Party will
duly take into account the expeditious nature of these proceedings.

23.  There shall be no ex parte communications with the arbitration body
concerning matters under consideration by the arbitration body.

24.  Before presenting its conclusions, the arbitration body shall provide to the
Parties and Third Parties a written summary of the information on which it
intends to base its conclusions. The arbitration body shall provide an opportunity
for the Parties and Third Parties to comment, within a time period to be
established by the arbitration body, on the written summary. Each Third Party
shall have the right to comment only on those sections of the written summary
which pertain to the specific questions that that Third Party has addressed.

25. Thearbitration proceedings shall take place at the seat of the World Trade
Organization.

26. WTO Secretariat shall act as Secretariat to the arbitration body, and shall
perform all administrative functions necessary to assist the arbitration body,
including the receipt and circulation of communications related to arbitration
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requests, and the maintenance of an organized permanent record for each
arbitration proceeding.

IX.  INFORMATION BEFORE THE ARBITRATION BODY

27.  arbitration body shall proceed on the basis of the information before it, to
include such of the following as exist and are relevant:

(@  thenotifications of the subsidy programme in question, and
any yearly updates of such notifications;

(b)  thefindings of the Secretariat, the minutes of the Committee
and the determination by the Committee, as recorded during
the procedure under Article 8.4;

(c)  the documents and arguments submitted to the Secretariat
and the Committee in the procedure under Article 8.4;

(d)  the record(s) of any previous arbitration(s) related to the
same programme;

(e) any information provided to the arbitration body by the
Parties and Third Parties under these procedures;

()] any information or technical advice obtained by the
arbitration body under the provisions of paragraphs 28, 29,
and 30.

28. A Member should respond promptly and fully to any request by an
arbitration body for such information as the arbitration body considers necessary
and appropriate.

29. Thearhitration body shall have the right to seek information and technical
advice from any individual or body which it deems appropriate. However, before
an arbitration body seeks such information or technical advice from any
individual or body within the jurisdiction of a Member it shall inform the
authorities of that Member.

30. Parties and Third Parties shall have full access to any requests for
information or technical advice under this or the preceding two paragraphs, as
well as to any information or technical advice obtained thereby. At the time that
it requests information or technical advice under this or the preceding two
paragraphs, the arbitration body shall obtain the agreement of the individual,
body or Member to disclose to the Parties and Third Parties all such information
or technical advice. The Parties and Third Parties shall treat as confidential any
information or technica advice that an individual, body or Member has
designated as confidential. The arbitration body shall provide an opportunity to
the Parties and Third Parties to comment upon any information or technical
advice obtained under this or the preceding two paragraphs.
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X. RULES OF CONDUCT

31. As provided in paragraphIV:1 of the Rules of Conduct for the
Understanding on Rules and Procedures Governing the Settlement of Disputes,
the Rules of Conduct apply to arbitrators acting pursuant to Article 8.5, and to
those Members of the Secretariat called upon to assist in arbitration proceedings
pursuant to Article8.5. In addition, the Rules of Conduct shall apply to any
individual from whom any information or technical advice is sought under
paragraphs 28, 29 and 30 of these procedures.

XI.  CONCLUSONSOF THE ARBITRATION BODY

32.  The conclusions of the arbitration body shall consist of a determination, in
light of the specific questions raised under paragraphs 1 and 4 by the Parties to
the arbitration, of whether the subsidy programme notified under Article 8.3 does
not meet the conditions and criteria of Article 8.2, and/or whether or not the
individual cases of subsidization violate the conditions set out in the subsidy
programme notified under Article 8.3.

33.  The arbitration body shall present to the Members its conclusions and the
reasons on which those conclusions are based in the form of a single, collegial
decision, within 120 days from the date of circulation of the notice under

paragraph 6.
34.  These conclusions shall be binding in accordance with Article 8.5.

XIl.  REVIEW OF THESE PROCEDURES

35.  Without prejudice to Article31 of the Agreement on Subsidies and
Countervailing Measures, the Committee shall, no later than five years after the
adoption of these procedures, review their operation, and may decide at that time
on any modifications to them.

D. Decision on Certain Dispute Settlement Proceduresfor the General
Agreement on Tradein Services

Adopted by the Council for Trade in Services on 1 March 1995
(SL/2)

Ministers decide to recommend that the Council for Trade in Services at its first
meeting adopt the decision set out below.

The Council for Trade in Services,
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Taking into account the specific nature of the obligations and specific
commitments of the Agreement, and of trade in services, with respect to dispute
settlement under Articles XXI11 and XXIII,

Decides as follows:

1 A roster of panelists shall be established to assist in the selection of
panelists.

2. To this end, Members may suggest names of individuals possessing the
qualifications referred to in paragraph 3 for inclusion on the roster, and shall
provide a curriculum vitae of their quaifications including, if applicable,
indication of sector-specific expertise.

2. Panels shall be composed of well-qualified governmental and/or non-
governmental individuals who have experience in issues related to the General
Agreement on Trade in Services and/or trade in services, including associated
regulatory matters. Panelists shall serve in their individual capacities and not as
representatives of any government or organisation.

SeeDSU 8.1 atp. 8.

3. Panels for disputes regarding sectoral matters shall have the necessary
expertise relevant to the specific services sectors which the dispute concerns.

SeeDSU 8.1 atp. 8.

4. The Secretariat shall maintain the roster and shall develop procedures for its
administration in consultation with the Chairman of the Council.

SeeDSU 84 atp. 9.
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temporary, Arts. 3.7, 22.1, 22.8 DSU .......ccccvniennenneeseeeseines 3,20,23
textile, Art. 5.4 TEXHIE. ..o 37
voluntary, Art. 22.1 DSU .....ccoiiiireeieerese ettt 20

See also SUSPENSION OF CONCESSIONS
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COMPLAINTS, Art. XXIHT GATT 1994.....ociiiciinieererieesie et 33
counter complaints, Art. 3. L0 DSU ....ccooeiiriiiieiie e 4
frivolous or unfruitful complaints, Art 3.2 DSU.......ccocvinirinieienee e, 3

multiple, see MULTIPLE COMPLAINTS
non-violation complaints, Art. XX111:1(b) GATT 1994,

ATt 26. 1 DSU ..ottt 34,26
rebuttal, AppdX 3.7, 3.L0DSU ..o 30
situation complaints, Art. XXI11:1(c) GATT 1994, Art. 26.2 DSU ...... 34,27
violation complaints, Art. XXI11:1(a2) GATT 1994 ..o 33

CONCILIATION, Art. 5DSU ..ottt 7
concurrent panel, Art. 5.5 DSU ...t 7
confidentiality, Art. 5.2 DSU .....ccooiiiiiriiie e e 7
ex officio capacity of Director-General, Art. 5.6 DSU .......ccocevivenenennennnn. 7
iNtiation, Art. 5.3 DSU ... e 7
request for panel, Art. 5.ADSU ..o e 7
time periods, Art. 5.4 DSU ... s 7
termination, Art. 5.3 DSU ... s 7
voluntary, Art. 5.1 DSU ..o s 7

CONFIDENTIALITY, Art. 14 DSU, Arts. I1, I11:2, VII Rules of

CONAUCT ...ttt 14, 79, 80, 82
advisory opinion by PGE, Art. 24.4 SCM ......ccccooiimirieeneie e 52
anonymous opinions, Arts. 14.3, 17.11 DSU .......cccceceieninenencnieen 14, 17
circulation of documents, Art. 1 Document Procedures............ccocceeeeenen. 106
closed sessions (panel), AppdX 3.2 DSU......cccoeviniienineeieree e 30
consuUltations, Art. 4.6 DSU.......cocooiiiiiiieiine e 4
derestriction of documents, Art. 2 Document Procedures............cccceeeenee. 107
disclosure form, Annex 3 Rules of Conduct............coceeveeveiiiencne e 87
document submitted to panels, AppdX 3.3 DSU......ccceveiiiiiininenieee 30
ex parte communications, Art. 18 DSU, Art. VII:2

RUIES Of CONAUCL ......ceiiiieeeiieeeeee e e 17,82
expert review group, Arts. 13.1, 13.2, Appdx 4.5 DSU ......ccceeeruennne 13,32
good offices, conciliation and mediation, Art. 5.2 DSU........ccccooevenieeieenennnn. 7
information to

customs valuation panels, Art. 19.5 Customs Valuation...................... 45

dumping panels, Art. 17.7 ADP ..o 44

panel, Art. 13.1, AppdX 3.3 DSU ..o 13,30

technical expert group, ANNEX 2:5 TBT ...c.ooeierierieriene e 42
opinions (anonymous)

Appellate Body, Art. 17.11 DSU......cocorriiinrieiriseneseeee s 17
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panel, Art. 143 DSU ..ot 14
panel deliberations, Art. 14.1, AppdX 3.3 DSU .....cccceieeiirinireneeene, 14, 30
panel reports, Arts. 14.2, 14.3 DSU...c..ooiiiiiiieeeeeee e 14
personal advantage, Art. V11:2 Rules of Conduct ...........cccocevirenenienniennene 82
PGE (advisory opinions), Art. 24.4 SCM ........ccccceeerininienenenieeeeseesee e 52
proceedings (Appellate Body), Art. 17.10 DSU ......ccoeiereriiniie e 17
public statement, Art. V11:2 Rules of Conduct ...........ccocevevirinienieeienienne 82
self-disclosure, Art. VI Rules of Conduct............eceeereveenineieneneencneeees 81
submissions, Art. 18.2, AppdX 3.3 DSU .....ccceiiririnenieiee e 17,30
subsequent disclosure, Art. VI Rules of Conduct............ccccoceverenenieennne. 83
public disclosure of a non-confidential summary, Art. 18.2 DSU ....... 17
written submissions, Arts. 17.10, 18.2, Appdx 3.3DSU ................. 15, 17, 30
CONFLICT OF INTEREST, Art. l11:1 Rules of Conduct............cccccevreeenerienene. 79
CONFLICT OF LAWS
between GATT 1994 and covered agreements, General interpretative
NOLETO ANNEX LA ... 33
developing countries, Art. 3.12 DSU ..o 4
primacy of special and additional rules, Art. 1.2 DSU .......ccooveniniiniciennnne 1
regional or local government, Art. 4.2 note 3, Art. 22.9 note 17 DSU ....5, 24
special and additional rules, Art. 1.2 DSU......ccccoeiriiiinenineneseseeeeeeeeeas 1
transition provisions, Art. 3.1L DSU ....c.ooeiiiiriiieee s 4
see also APPLICABLE RULES
CONCESSIONS
see also DECISION MAKING and SUSPENSION OF CONCESSIONS
CONSENSUS

see DECISION MAKING

CONSULTATIONS, Art. 4 DSU, Art. 17.2 ADP, Arts. 8.5, 8.6
Aircraft, Arts. XXI1, XXI11:1 GATT 1994, Art. XXII GATS,
Art. XXI1:2 GPA, Arts. 4.3, 7.2, 7.3 SCM, Arts. 4.4, 5.2, 6.10,

8.4 Textile, Art. 64 TRIPS .............. 4, 43, 65, 33, 56, 63, 47, 49, 36-38, 39, 57
see also footnote 4 to Article 4.11 DSU for the provisions on
consultation in other WTO agreements..........ccccooeveieneneveenienienne 6
confidentiality, Art. .6 DSU.......ccccceiii i 5
developing countries, Arts. 4.10, 12.10 DSU ......ccocereeeiineneneseneeeeens 6, 12
JOINE, At 411 DSU .ot 6
FEPHESTO FEOUESES ...ttt 104
|east-developed countries, Art. 24 DSU ........cooieieiinieieie s 25
mutually agreed solutions, Arts. 3.6, 4.3 DSU......cccocvererieicienenenee 3,5
notification, Arts. 4.4, 4.11 DSU, Working Practices...........c.ccooeveervenennn. 56
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regional governments (consultations), Art. 4.2 note 3DSU.........cccceeveeieenns 5
request, Art. 4.3, 44 DSU ... 5
requirement, Art. 4.4 DSU .......cccooiiiiiiinieeee et e 5
time period, Arts. 4.3,4.7,4.8,12.10 DSU.........cccccvvrvcnvrnnnenn, 5-6, 13
urgency, ArtS. 4.8, 4.9 DSU ... 6
COUNCILS AND COMMITTEES (WTO)
arbitration, Art. 25.3 DSU ..o 25
developmentsin disputes, Art. 2.2 DSU ...t 2
mutually agreed solutions, Art. 3.6 DSU........cccviiinenininieeiee e 3
request for consultations, Art. 4.4 DSU........cccoeieririnieienere e 5
Technical Committee Meetings, Art. 19.3, Annex |l Customs
VAUBLTION ...t 44, 45
decisions, Annex 11:2 Customs Valuation ............cccveveeeneneenenneenns 45
duration, Annex 11:3 Customs Valuation...........cccceeevvnreeeneneenenienens 45
meetings, Annex 11:9 Customs Valuation...........ccccoceverenencnieneeneenen. 45
responsibilities, Annex 11:2 Customs Valuation ..........ccccccceveveneneenne. 45
COUNTERMEASURES, Arts. 4.10, 7.9 SCM......cccoineierireereneeenenneennes 48, 51
arbitration, Arts. 4.11, 710 SCM  ..ccooiieiierceeeeee e 48, 51
see SUSPENSION OF CONCESSIONS
COVERAGE AND APPLICATION, Art.1DSU .....ccooviiirieireeseseeseseeeees 1
covered agreements, Art. 1.1, AppdX 1 DSU .....coviiriiiiiincneneeeene 1,28
conflict Of rules, Art. 1.2 DSU ......ccooiiiieiirieeneneeee e 1
special or additional rules, Art. 1.2, AppdX 2 DSU........ccooerceririenennn. 1,29
CROSS-RETALIATION

D

see COMPENSATION and SUSPENSION OF CONCESSIONS

DECISION MAKING
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authorization to suspend concessions, Art. 22.7 DSU........ococveneeieneenene 23
appellate review, Art. 3 Appellate Working Procedures..........ccoceeeeeveennene 90
collegiality, Art. 4 Appellate Working Procedures ..........ccocceereeeiecienennenn 90
consensus, Art. 2.4 DSU, Section G.3 Montreal Decision, Art. 64 TRIPS,
Art. 3.2 Appellate Working Procedures...........ccoocevevenenenne 2,59, 57,90
consistency and coherence, Art. 4.1 Appellate Working Procedures.......... 90
full authority, Art. 4.4 Appellate Working Procedures..............c..c...... 0
establishment of apanel, Art. 6.1 DSU ... 7
general prinCiple, Art. 2.4 DSU ..o 2
reguest to suspend concessions, Art. 22.6 DSU ........ccoceeeiininencneniceene 23
situation complaints, Art. 26.2 DSU, Section G.3 Montreal Decision..27, 59
TMB, Arts. 8.2, 812 TEXHI...c..cueeririiiceereeee e 39, 40



voting procedures, Rules 33, 34 GC/DSB Procedures...........cccoerereniennene 73
working languages, Rule 35 GC/DSB Procedures...........ccooovereneeneeerennenn 73
see also ADOPTION and TIME PERIOD
DELIBERATIONS, Arts. 14.1, 17.10, AppdX 3.3 DSU .....ccoevrerienennne 14,17, 30
DERESTRICTION OF DOCUMENTS, Decision on Deredtriction ................ 106
consideration for, ArtS. 2(D), 4, ..o 107
Appendix, Decision 0N DerestriCtion..........ccoeeeereererenenie e 108
derestriction requests, Art. 3 Decision on Derestriction ...........coccceveveenee. 107
list of derestricted and restricted documents, Art. 6 Decision on
DEIESIITCHION ...ttt 108
objection by Members, Art. 5 Decision on Derestriction ...........cccccocevuenee. 107
proposed date of derestriction, Art. 4, Appendix Decision on
DEIESIIICHION ....eveeeeeerereceete e 107
DEVELOPING COUNTRY
alternative rules, Art. 3.12 DSU, 1966 DeCISION ........cccevervrereecnereenenns 4, 60
assistance by expert, Art. 27.2 DSU ..o s 27
assistance by the Secretariat, Art. 27.2 DSU ..o 27
consultations, Arts. 4.10, 12.10 DSU ......ccccoiveieneneieneneese e 6, 13
differential and more favorable treatment, Art. 12.11 DSU.......cccccvvrieenee. 13
general prinCiple, Art. 3.12 DSU .....ccoiiiiiiieeeeeeie e 4
|east-developed country, Art. 24 DSU ... 25
panel duration, Art. 12.20 DSU ..o 13
panelist, Art. 8. 10 DSU ..ot 10
panel report, Art. 12.11 DSU....ccooiiiieeeeeeee e 13
surveillance of implementation, Arts. 21.2, 21.7, 21.8 DSU ................. 19, 20
DISCLOSURE
disclosure form, Annex 3 Rules of CondUCE ...........coovvveerinereneneencseeees 87
failure to disclose, Art. VI11:2 Rules of Conduct...........cccovvveeerinerenennenenn 83
illustrative list, Annex 2 Rules of CONAUCE ..........cccoveviereneneenereseseeeeee 86
public disclosure of submissions, Art. 18.2 DSU .......ccccoeceviniienenieenieie 17
self-disclosure, Art. V Rules of CONAUCE .........ccovveeerieienineeseseeeseseeeees 80
subsequent disclosure, Art. VII Rules of Conduct...........cccoceveverenenieeiene. 82

DISPUTE SETTLEMENT BODY (DSB)
adoption of reports, sce ADOPTION
agenda, Arts. 6.1, 21.6 DSU, Ch. I1, Rules 3-7

GC/DSB ProCEAUIES.........coueveirieieesieiesesieieesie e 7, 20, 68, 69
amend, Ch. I, Rule 7 GC/DSB Procedures...........c.ccocueerereeieeneene e 69
approval of, Ch. I, Rule 6 GC/DSB Procedures..........cccoeaererereserieeeenes 69

items, Ch. |1, Rules 3,4 GC/DSB Procedures...........cccooeerereeeiennns 68, 69
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proposed, Ch. II, Rule 5 GC/DSB Procedures..........cccoevenereneeneenens 69
authority Of, Art. 2.1 DSU ... e 1
authorization from DSB, Art. 22.2, 22.3(€), 22.5, 22.6.......cccceeeerueruenne. 21-22

appropriate countermeasures for actionable

SUDSIIES, Art. 7.9 SCM ..o 51
appropriate countermeasures for prohibited

subsidies, Art. 4.10 SCM ......coccoiireenineereeese s 48

chairperson, Ch. V, Arts. 3-5 DSB Procedures...........cccooevvienenenenneenienn 67

absence, Ch. V, Art. 4 DSB Procedures..........c.oooevreneceneneeneneens 67

election, Ch. V, Art. 3DSB Procedures............coeevinennineneneneens 67

interim chairperson, Ch. V, Art. 5 DSB Procedures............ccccceeuenenee. 67

power of, Ch. VI, Rule 17 GC/DSB Procedures...........ccooveevereenennnn. 70
competence, Art. 2.1 DSU.....cooieeeeee e 1
countermeasures, sse COUNTERMEASURES
consultations by, Art. XXI1:2 GATS.....ooi i e 56
debate

adjournment of, Ch. VI, Rule 19 GC/DSB Procedures............cccc....... 71

closure of, Ch. VI, Rule 20 GC/DSB Procedures............c.cooeeerennenenn 71
decision by consensus, Art. 2.4 DSU ..o 2
decision-making, Ch. VI, Rule 33-34 GC/DSB Procedures.............cccc...... 73
duty to inform WTO bodies, Art. 2.2 DSU ......cooeeiiiiiineneeeee e 2
establishment of apanel, Art. 2L DSU ... 1
government procurement, Art. XXI1:2 GPA ..o 63
information gathering process - serious prejudice claims

(actionable subsidies) initiation of procedure, Annex V:2 SCM ............. 53

designation of arepresentative, ANNex V:4 SCM........cccvverereriennene 53
meetings, Art. 2.3 DSU, Ch. |, Rules 1,2 GC/DSB Procedures,

See alSO MEETINGS.......ocociiceriee e 2,68
observers, Ch. 1V, Art. 2 DSB Procedures, paragraphs 9-11
Annex 2, par. 3 Annex 3, GC/DSB Procedures...........ccoceeeeeneenne. 67,76, 77

observer intergovernmental organizations, par. 3,

ANNeX 2 GC/DSB ProCeaures..........cccvereinenee e 75

observer governments, paragraphs 9-11, Annex 2

GC/DSB ProCeOUIES.........ccoiireeieriireeiitesieesieseeesiesse s 76

financial contributions, par. 11, Annex 2 GC/DSB Procedures........... 76

right to speak, par. 10, Annex 2 GC/DSB Procedures............ccccceueeee. 76

technical assistance, par. 9, Annex 2 GC/DSB Procedures................. 76
officers, Ch. V, Arts. 3-5, DSB Procedures...........ccoouvveerineeenineeeneneennns 67
other business, Ch. VI, Rules 6, 25, 26 GC/DSB Procedures............... 69, 72
point of order, Ch. VI, Rule 18 GC/DSB Procedures............cccooverercennnne 71

128



proposal, Ch. VI, Rules 28, 30, 31 GC/DSB Procedures.............ccc.c..... 72,73
amendments, Ch. VI, Rule 28 GC/DSB Procedures...........cccoveveernnne. 72
order of, Ch. VI, Rule 29 GC/DSB Procedures...........ccuverererrennenenns 72
parts of, Ch. VI, Rule 32 GC/DSB Procedures.........ccccccooenerereniennnn. 73

quorum, Ch. VI, Rule 16 GC/DSB Procedures............ccccoereienerenerieeeenn 70

repetition, Ch. VI, Rules 24, 27 GC/DSB Procedures............ccccecueeenee. 71,72

representation, Ch. 111 Rules 8-9 GC/DSB Procedures..........cooeveeereenenne 69

rules of procedure (for meetings), see generally DSB Procedures,

GC/DSB PrOCEAUIES........coeeereiteeetesieseete et enens 67, 68

revision of, Ch. XI, Rule 39 GC/DSB Procedures..........c.cocceervrueuenne 74

services, consultations with Members, Art. XXI1:2 GATS......ccovvvevrvenne. 56

speakers, Ch. VI, Rule 21 GC/DSB Procedures............ccoceeeerieneneneseennene 71

suspension of concessions, Arts. 3.7, 22.7, 22.8 DSU........ccccocvvevieneenenns 3,23

suspension of obligations and specific commitments (services panels),

A XXTEB GATS ettt 56
time for speech, Ch. VI, Rules 22, 23 GC/DSB Procedures.............ccc.c...... 71
vote,

airmail ballots, Annex 1 GC/DSB Procedures............cccuvnvevreneeennnne 74
ballot, Ch. VII, Rule 34 GC/DSB Procedures...........ccoceovvrecerenneennn 73
telefacsimile ballots, Annex 1 GC/DSB Procedures............ccceeneeuenn. 74
telegraph ballots, Annex 1 GC/DSB Procedures..........ccocoverereniennene 74

working practice, see generally WORKING PRACTICES
communications, sse COMMUNICATIONS
date of circulation, Art. 1, 2(b), 3, 4, Decision on
DErESIIICHION ..ovieeiiiieeeeeseee e 106-107
time periods, Arts. 12.9, 12.10, 20 DSU, Arts. 4.12,
At XXTEB GPA....eee s 12,18, 64

DISPUTE SETTLEMENT UNDERSTANDING (DSU)

AIM, At 3.7 DSU ..o 3
strengthening of the multilateral system, Art. 23 DSU .......cccooeviiiiiienecenne. 24

ENFORCEMENT

see IMPLEMENTATION, COMPENSATION and SUSPENSION OF

CONCESSIONS
ESTABLISHMENT OF PANELS

see PANELSS (establishment)

EVIDENCE

documents, Art. 18 Appellate Working Procedures...........c.coceevencieeniennene 95
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dumping claim, Arts. 17.5(ii), 17.6(1) ADP.......cccooeiiiinininenereeene
ex parte communications, Art. 18.1 DSU.......ccccccvvvevivevecceicece e,

appellate review, Art. 19 Appellate Working Procedures..............
factual data (textile), Art. 6.9 TeXtile......ccoveieiiiie e
factual issue (advisory report), Art. 13.2 DSU .....cccoeviiiiiiinirceeens
failure to disclose, Art. VII1:2 Rules of Conduct............ccceevrereninrennn
false declarations (textile), Art. 5.6 Textile........ccocvererninieieniienns
relevant information (serious prejudice), Annex V:6, V:9 SCM ...........

members cooperation, ANNEX V:1 SCM ......cccccvveiinenienenencenens

of material violation, Art. VIII:1 Rules of Conduct.............cc........
rules of conAUCt (DSU) ....eeueriiieiiere e e

see also CONFIDENTIALITY

EXPERTS, Annex 1b Rules of CONAUCL ..........ccooeveererenenineneeesreseee e
advisory opinion by PGE, Art. 24.4 SCM .......cccccremveieninene e
advisory report, Art. 13.2 DSU ...cc.ooiiiiiiiireeeeeeee e
Appellate Body, Art. 17.7, DSU .....cooiiiiiiiiieieeee e
disqualification, Art. VI11:8, Rules of Conduct ...........c.ccecererienernennnee
expert review groups, Art. 13.2, AppdX 4 DSU .....cccceeeiveiiiiicneen

access to information, AppdX 4.5 DSU .....cccvceveeiininencnenee
citizenship, APPAX 4.3 DSU ......ooiiiiiiireeee e
independence, ApPAX 4.3 DSU ......ccceriiiiineneeiee e
qualification, AppdX 4.2 DSU ......cccereriiriiineneeee e
under panel's authority, AppdX 4.1 DSU .......cccceveereeneninneneneenens
legal expert for developing countries Art. 27.2 DSU ......cccceverveveenen.
meaterial violation, Art. VI Rules of Conduct............ccceeevrvreeerinnnnne
panel, Arts. 13.1, 13.2 DSU ...ccciiirieiririeeesee e
Permanent Group of Experts, Arts. 4.5, 24.3,24.4 SCM .........cccoeuennee.
replacement, Art. V111:10, Rules of Conduct ..........cccoeeierenencneeneenn.
rules of conduct (DSU), see generally Rules of Conduct......................
self-disclosure, Art. VI Rules of Conduct ...........ccoeeevenerenenenenineens
SPS, Art. 11.2 SPS.....oiictiieereeie et
subsequent disclosure, Art. VI Rules of Conduct ...........ccccoeeeeeeennnne
technical advice, Art. 13.1, AppdX 4.4 DSU ......ccceieririiiiieneneeeens
Technical Expert Groups, Art. 14.2, AnNeX 2 TBT .....ccocevinirienienine

Technical Committee on Custom Valuation (advisory assistance),
Art. 19, Annex I Customs Valuation...........ccoveeereneeeneneneseneens

technical support, Art. 27.1 DSU .....ccocceiiiirieiee e
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FINDINGS
Appellate Body, Arts. 17.6, 17.12, 17.13 DSU ....coccveveverevrrereeieens 16, 17
interim review stage, Art. 15.3 DSU.....cooceviniern e 14
multiple complainants, Art. 9.2 DSU........cccvireininnenene e 10
non-violation complaints, Art. 26.2 DSU .......ccccoevvvviereeieereerese e 27
7= 0TS AN o O 2 1 1 12
TMB, Art. 8.8 TEXLIIE...oi ettt 40
G
GOOD OFFICES, CONCILIATION AND MEDIATION, Art. 5DSU ............... 7
concurrent panel, Art. 5.5 DSU ....ocviviieeeeeee e 7
confidentiality, Art. 5.2 DSU .....cccociviirieierere e 7
definition, Art. 5.I0DSU ...t 7
Director-General, Art 5.6 DSU.......ceeiviiieeecee ettt 7
INILIAiON, At 5.3 DSU....oeecee ettt et et eve e e s 7
request for panel, Art. 5.4 DSU ..o 7
least-developed countries, Art. 24.2 DSU.......ccccevvevevereneniennseseeeens 25
see also CONCILIATION

GOVERNMENT PROCUREMENT

special or additional rules, Notification,
Appdx 1infineand AppdX 2 DSU.......coeireneininieneseeeesesie e 28, 29

IMPLEMENTATION (of recommendations and rulings)

developing countries, Arts. 21.2, 21.7, 21.8 DSU .....ccccevvvivvvevrvenene 19, 20
disagreement as to the consistency of the measures

taken to comply, Art. 21.5 DSU, Art. XXILI:6 GPA........coevvvveee 20, 64
government procurement, Art. XXIT:3 GPA ..o 63
non-implementation (consequences), Art. 22 DSU.......cccccvevvivveneeeereeeen 20
Notification, Art. 21.3 DSU....cuei ittt 19
observance by regional or local governments, Art. 22.9 DSU........ccccuenee.e. 24
prompt compliance, Art. 21.1 DSU, Section | Montreal Decision........ 19, 59
reasonable period of time, Arts. 12.10, 21.3, 21.4 DSU,

Art. 412 SCM, Art. XXIEB GPA ... 13, 19, 49, 64
reasonable period of time - arbitration, Art. 21.3(¢c) DSU .......ccccooevrinennens 19
situation complaints, Art. 26.2 DSU, Section G Montreal Decision......27, 59
suggestions by panel or Appellate Body, Art. 19.1 DSU......ccccceevvevvvrenennn 18
surveillance of, Arts. 21, 22.8 DSU ......cccevicieeeeee e 19, 23

see also COMPENSATION and SUSPENSION OF CONCESSIONS
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INDICATIVE LIST (panelists), Art. 8 DSU.....cccovevrenininieeseniee e 8
TOSEEr, AT 8.4 DSU ..o e 9
services panels, Arts. 8.1-8.5 GATS, Arts. 3, 4, 5 Decision on

Certain Dispute Settlement Procedures for GATS........coceeeieneeine 8,118

INFORMATION
access, Appdx 4.5 DSU, ANNEX 2.5 TBT ....occeiiiirieiee e 32,42
circulation of documents, Art. 1 Decision on Derestriction....................... 106
confidential, Arts. 13.1, 14, 18.2, Appdx 3.3,

APPAX 4.5 DSU ..ot e , 14, 17, 30, 32
derestriction of documents, Art. 2 Decision on Derestriction.................... 107
duty to inform other WTO bodies, Art. 22 DSU ......ccocieienirneieneneneenns 2

experts and expert review groups, Art. 13.2 DSU, Art. 11.2 SPS,
Art. 4.5 SCM, Art.19.5, Annex |1 Customs Valuation, Art. 14.2,

ANNEX 2.5 TBT ot 13, 35, 47, 45, 41, 42
gathering (serious prejudice), ANNEX V SCM .....cccoeverenenieieniee e 52
effectsin third country market, Annex V:3 SCM .......cccccvcerierienennene 53
right to seek, Art. 13, Appdx 4.4 DSU, Annex 2.4 TBT ................. 13, 32,42
conditions, Art. L3.LDSU .....ccooveiririenireeeseeees e 13
transparency of written submissions, Appdx 3.10 DSU ........ccccecereeivienenns 30
used for reports, Arts. 14.2, 17.10 DSU .....ccoooevrcinineenreenesee e 14,17
INTERIM REVIEW, Art. 15 DSU ..ottt 14
request for review, Art. 15.2 DSU ... 14
report on review, Art. 15.3 DSU ..o 14
Submission Of, Art. 15.2 DSU .....ccovvveiiirieneree s 14
time period, Art. 15.3 DSU ..o 14
INTERPRETATION
by theinitial panel (implementation), Art. 2.5 DSU.......ccccoeveneneriennnnne 20
customary rules of interpretation of public international law,
Art. 3.2 DSU, Art. 17.6(11) ADP ...ooiiiiieirsitereeeree e 2,44
interpretative decisions, Art. 3.9 DSU......cccooiiiiiinneece e 4
J
JURISDICTION
Appellate Body, Arts. 17.1, 17.6, 17.13 DSU.......ccccevrrierreerienene 15, 16, 17
arbitration, implementation, Arts. 22.6, 22.7 DSU.........cccoovinenenenneene 23
expert review group, ApPAX 4.1 DSU .....ccceiiirinenineeeee e 32
PANEL, AL, 7 DSU ...t 8
dumping, Art. 17.5 ADP......cooiiiiiieee e e 43
general principles, Art. 11 DSU .....ccoooviiiniieneneeeeeeee e 11
implementation and compliance, Art. 21.5DSU .......ccoceeiviiinenene, 20
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LEAST-DEVELOPED COUNTRY MEMBERS, Art. 24 DSU ........ccccceeeveeneee. 25
due restraint, Art. 24.1 DSU ......cooceeeeeeieie ettt eees e s evee e 25
goods offices, conciliation and mediation, Art. 24.2 DSU .......cccccveveveenene. 25
particular consideration to special situation, Art. 24.1 DSU.........cccccevueneee. 25

see also DEVELOPING COUNTRY

M

MEDIATION, Art. 5DSU ..ottt see e 7
seealso CONCILIATION

MEETINGS (0f the DSB), Art. 2.3 DSU ......ooeveeeeeeereeeeeeeeeseessesesseesssesssenssnnes 2
agenda, see DISPUTE SETTLEMENT BODY
languages, Ch. V111, Rule 35 GC/DSB Procedures...........ccoovvvvvrereeneeneene 73
notice of, Ch. |, Rule 2 GC/DSB ProCedUIES..........cccoverererereseseeeeseeneenes 68
press, Ch. X, Rule 38 GC/DSB Procedures.........coovevveeveereresinsenseseeeens 74
publicity of, Ch. X, Rule 37 GC/DSB Procedures..........cccoevrvrereeeeneeseenns 74
records, Ch. IX, Rule 36 GC/DSB Procedures...........cceveveveeeceeeiveesiveesnnn. 74
see generally GC/DSB PROCEDURES..........cccoivrnenneneeese e 68

MEMBERS (of the WTO), Arts. 2.1, 3.1, 10.1, 19.1 note 9 DSU,

Art. XXIEB3 GPA et s 1,2,11, 18, 63
functions of DSU, Art. 3.2 DSU .....ueiieecie et 2
prior practice, Art. 3.LDSU ...c.coiviiiireireere s 2
prompt settlement, Art. 3.3 DSU ..o 3
NOLIfICAtiON, Alt. 4.4 DSU......ceeeeiie et sree b 5

MULTILATERAL SYSTEM
strengthening, Art. 23 DSU ..o 24

MULTIPLE COMPLAINANTS, Art. 9DSU ..o 10
multiple appeals, Art. 23 Appellate Working Procedures...........ccccceevuenenne. 98
multiple panels, Art. 9.3 DSU......cccooiiiiineneereree e 10
single panel, Art. 9.1 DSU ....c.coiriiiirieirirere s 10

MUTUALLY AGREED SOLUTIONS
arbitration, Art. 25. 2 DSU ....covieieeecee e 25
(o AL T (o= i N PO < T T 65
compensation, Art. 22.2 DSU ......ccuerererenisese e sie st eenes 21
dumping, Art. 17.4 ADP.......coiiiiceee s 43
Government Procurement, Art. XXI1:2 GPA ....vveeiiceeeeeeee e 63
during consultations, Arts. 3.6, 4.3 DSU .....ccecveeeieecerenene e 3,5
failuretoreach, Art. 12.7 DSU .....cooioeeiee ettt 12
function of panels, Art. 1L DSU .......cooovvrieveieneneceeseerese e eseeeeneens 11
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mutually satisfactory adjustment (non-violation claims),

Art. 26.1(D)(C)(d) DSU....uiuiiiiiireiceeeree e 26, 27
Notification, Art. 3.6 DSU ......ccoiiiiiiienereee e 3
panel report, Art. 12.7 DSU .....ccooiiiiiienieeeeee e 12
period of time for implementation, Art. 21.3(b) DSU .......cccoooenevenericennne. 19
primacy Of, Art. 3.7 DSU ... 3
SUDSIAIES, Alt. 4.4 SCM ..ottt 47

N
NON-VIOLATION COMPLAINTS, Art. 26 DSU ....couciirieiniriceeninieesesieieens 26
NOTICE OF APPEAL, Art. 20 Working PractiCes ........ccocvvivvreneneneeienecien 96
NOTIFICATION
arbitration award, Art. 25.3 DSU ......cccccvireienirenneee e 25
arbitration process, Art. 25.2 DSU ... 25
composition of panel, Art. 85 DSU ......cccuoiiiiiiiireeeeee e 9
consultations, ArtS. 4.4, 411 DSU ..o 56
establishment of panel (request), Art. 6 DSU ......cccocoviririeniiiiene e 7
genera council
rules of procedure, GC/DSB Procedures...........ccccooeieneienenenenneenn. 68
implementation
developing country, Arts. 21.7, 21.8 DSU ......ccccocevinenenenieeenee 20
progress report, Art. 21.6 DSU........cooiiiiiiieieeeeeeeeee e 20
reasonable period of time, Art. 21.3DSU ......ccceiiiininenineeeeee 19
resort to original panel, Art. 215 DSU.....cccocoiiiiiiniie e 20
indicative list, Art. 8.4 DSU ..o 9
information gathering process, ANNEX V SCM........cccvvererierienenene e 52
initiation of investigation, Art. 8.6 AirCraft..........ccoovvininnininieee 65
JOINt, replieSTO FEQUESE .....oouiiviieeiieee et 104
multiple complaints, Art. 9.1 DSU .....cccoooeiiririieie e e 10
mutually agreed solution, Art. 3.6 DSU .......cccccveiineninineee e 3
notice of appeal, Art. 20 Appellate Working Procedures.............cccceeeeuee. 96
request for appeal, Art. 16.4 DSU, Arts. 4.8, 7.6 SCM..........ccee..e. 15, 48, 50
request for suspension, Arts. 22.2, 22.7 DSU........ccccoeviiiiineneneeeenn, 21,23
special and additional rules - plurilateral agreements,

Appdx 1infineand AppdX 2 DSU .......cccoiveenineineneeeeseeeeseseeenes 29
third party interests, Arts. 10.2, 17.4 DSU ......cccooeenvviennnenreenees 11,16

appellate review, Art. 24 Appellate Working Procedures.................... 90
transmittal of record (appellate review),

Art. 25 Appellate Working ProCedures............covereerineieneneeneneenns 98
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working procedures (DSB), see ADOPTION, CONSULTATIONS,
PANEL and REPORT
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equivalent level of suspension of concessions, Art. 22.4DSU..................... 22
government procurement, Art. XXI1:2 GPA ... 63
|east-devel oped country member, Art. 241 DSU ......ccoceeiiiinineneneneene 25
presumption, Art. 3.8 DSU ..ot 3
prompt settlement of disputes, Art. 3.3 DSU ......ccooiiiiineiinereeeeeeeie e 3
strengthening of the multilateral system, Art. 23 DSU .......cccooeviiiciieieeenne. 24
see SUSPENSION OF CONCESSIONS

O

OBSERVERS, Ch. IV GC/DSB ProCedUures.........c.oeieirieenerieeesiseneseeeeeseseenes 67
governments, Annex 2 CG/DSB Procedures...........ccceeeneneienenenenieeiene 75
international intergovernmental organizations,

ANNEX 3 GC/DSB ProCeUUIES..........ccvrrireeeerrieeieseeseeiesieseeeseesesesneseennes 76

P

PANEL
adoption of report, Art. 16 DSU, Art. 7.6 SCM ......cccooviviieninieie 15, 50
after consultations, Arts. 4.3, 4.7, DSU, Arts. 4.4, 7.4 SCM ............. 5, 47,50
after good offices, conciliation and mediation, Arts. 5.3, 5.4DSU ............... 7
anonymity of opinions, Art. 14.3 DSU .......ccccviiirininieee e 14
authority over expert groups, AppdX 4.1 DSU .......ccocvireiiiiinene e 32
Citizenship, Art. 8.3 DSU ... .o e 9
closed session, APPAX 3.2 DSU......ooiiiiireeieie e 30
compOSition Of, ATE.B DSU .....cuiiiiiiiieeieeee e 8
confidentiality, Art. 14.1, AppdX 3.3 DSU .....ccceiivinirinireeieie e 14, 30
deadling, Art. 12.5 DSU ..ottt 12
deliberations, Art. 14.1, AppdX 3.3 DSU.....cccoiiiirineie e 14, 30
developing country, Arts. 8.10, 12.10, 12.11 DSU.....ccccoviiervrereeenne 10, 13
disclosure form, Annex 3 Rules of CoNdUCE ...........coovrveerineenineenereees 87
disqualification, Art. VI11:8, Rules of CondUCL...........ccccovererenerieninieene 84
diverse background, Art. 8.2 DSU........cccoiiiririiiiie e 9
DSB agenda, Art. 6.1 DSU ......ccoiiiirieieieie et 7

duration, Arts. 12.8, 12.9, 12.10, 12.12, 20 DSU,
Art. XXI1:6 GPA, Section G:4 Montreal Decision, Art. 4:12 SCM,

Art. 71966 DECISION ....ccevevirreeeienresieseeiesre e 12, 13, 18, 64, 59, 49, 61
establishment, Art. 17.5 ADP, Art. 6 DSU, Art. XXI1:3 GPA, Arts. 4.4,

AT 7.4 SCM e 43,7, 63,47,50
expenses, Art. .11 DSU....oe e e s 10
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expert (review group), Art. 13.2, Appdx 4 DSU, Art. 11.2 SPS..... 13, 32, 35
failureto agree on panelists, Art 8.7 DSU.......ccccoveiiniiinineeeeeeee e 9
final report, Art. 12.7, 12.8, 12.9, 153 DSU.....ccocveierrrirrieereeeeeas 12,14
fUNCLION, Art. 11 DSU ..o 11
impartiality, Art. 8.9 DSU, Art. Il Rules of Conduct............ccccccereruenee. 10, 79
independence, Arts. 8.2, 8.3, 8.9 DSU, Art. Il Rules of Conduct......9, 10, 79
indicative list, Art. 8.4 DSU, Decision on Certain Dispute

Settlement Procedures for GATS.......ovveiiereereeee e 9, 117
information, Art. 13.1 DSU .....ccccveiiircinereeese e 13
interim report, Art. 15.2 DSU......ooiiiiiieeeee e 14
JOINt, ArtS. 9.1, 9.2 DSU...iiciiiicierieteere et 10
jurisdiction (terms of reference), Art. 7, Appdx 4.1 DSU,

Art. XXI11:4 GPA, Art. 17.5 ADP.....ocviiiirireesce e 8, 32, 63,43
MUITPIE, Art. 9.3 DSU ..ttt e 10
national officials, Art. 8.8 DSU......cccccvviririiene e 10
NOMINALiONS, Art. 8.6 DSU .......cciviiiiieerieeee e 9

by the Director-General, Art. 8.7 DSU.......cccceieiininene e 9
notification, Art. 8.5 DSU ......ccccvireiricreer s 9
objective assessment of matter, Art. 11 DSU ......cccocoiiiiniienenieneeieeee 11
procedure, Art. 12, AppAX 3DSU ...oceeiiiiiiiiiereeee e 11, 30

see also PROCEDURE
qualification, Arts. 8.1, 8.2 DSU, Art. XXII:5 GPA ... 8,64
request for establishment, Arts, 4.3, 4.7, 6.2DSU ......ccooevviininicienenn, 5,8

dumping panel, Art. 17.5 ADP ..o 43

timing, Arts. 4.3, 4.7 DSU, Arts. 4.4, 7.4 SCM.......cccccevrennene 5, 47,50
roster and indicative list, Art. 8.4 DSU, Art. 5 Decision on Certain

Dispute Settlement Procedures for the GATS.......ccooiieveiiienenien 9,118
rules of conduct, see generally RULES OF CONDUCT
same matters (related complaints), Art. 9.3 DSU .......cocviiininierieniene 10
selection of panelists, Art. 8.2, 8.4 DSU, ....ccoiviiiiiiiiireeeeeee e 9
self-disclosure, Art. VI Rules of Conduct ...........ccceevineenineeenieeneenes 81

services panels, Art. 4 Annex on Financial Services of GATS,
Arts. 3, 4, 5 Decision on Certain Dispute Settlement Procedures

FOF GATS e e 57,118
SIZE AT 85 DSU .. 9
SUBMISSIONS, Art. 12.6 DSU ....cooviiiiiiciinieeeeesee e 12
subsequent disclosure, Art. VI Rules of Conduct ...........ccoevereeeenennne 83
SuSPENSION, Art. 12.12 DSU .....cooiirieieie et e 13
terms of reference, Art. 6.2, 7 DSU.......ccovireiiieneinereeeee e 8
third parties, APPAX 3.6 DSU.......cccoiiriiiiiiie e 30



timetable, Arts. 12.3, 12.9, AppdX 3.12 DSU......cccoeerircernieirieieenae 12,31
see also ADOPTION and REPORT
PARTY
sympathetic consideration, Art. XX11:2 GPA ... 63
PERMANENT GROUP OF EXPERTS, Arts. 4.5, 24.4 SCM ........ccccveuvnne. 47,52
PROCEDURE
Appellate Body, Art. 17.9 DSU ....cooiiiiiie e 17
Appellate review
oral hearing, Art. 27 Appellate Working Procedures..............cceeeeueee. 99
rules of conduct, Arts. 8, 9, 10, 11 Appellate
WOrking ProCeAUIES ..........ooereiiee e 92,93
timetable, Annex 1 Appellate Working Procedures...........cccceeeeuee. 101
working schedule, Art. 26 Appellate Working Procedures.................. 99
written responses, Art. 28 Appellate Working Procedures................ 100
arbitration, Art. 25.2 DSU ....c.ooiiciiiceeee e 25
conflict of rules or procedures, Art. 1.2 DSU ......ccooeieriniiienenene e 1
DSB, DSB Procedures, GC/DSB ProCedures...........cccovreerinrenerenrenesennen. 68
expert review group, ApPAdX 4.1 DSU .....coceeoiiinineiieereeee e 32
first objective Dispute Settlement Mechanism, Art. 3.7 DSU ........ccceeeeeeee. 3
for least-devel oped country Members, Art. 24 DSU .......cccoocvviiininieciienens 25
multiple complaints, Art. 9 DSU .....cccooiiiiiiiiieeere s 10
panel, Art. 12, ApPAX 3 DSU ....cuciviiiiieicrieeeeee e 11,30
request
against non compliance, Arts. 22.2, 22.3(€) DSU.........ccceeereenenne 21,22
for appeal, Art. 16.4 DSU ..ot 15
for conciliation, Art. 5.3 DSU.......coeiiireienireeseneee e 7
for consultation, Arts. 4.4, 411 DSU .......ccccveviiineieineee e 56
for establishment of a panel, Art. 17.5 ADP, Art. 6 DSU,
Art. XXI11:3 GPA, Arts. 4.4, 7.4 SCM ......ccccevveruenene. 43,7, 63, 47,50
for suspension of concessions, Art. 22.3(e), 22.2 DSU ................. 21,21
for suspension of panel, Art. 12.12 DSU .......cccooeririeiineieneneeeene 13
special or additional rules, Art. 1.2, AppdX 2 DSU ......cccccveneriiininnnnns 1,29
third-parties, Art. 10 DSU .......cccoiiirriirneieeee e 11
transparency, ApPAdX 3.10 DSU ..o 30

working practices, see WORKING PRACTICES

working procedure
Appellate Body, see WORKING PROCEDURES
Panels, APPAX 3DSU ..o s 30
see also TIME PERIOD
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REASONABLE PERIOD OF TIME (implementation), Arts. 21.3,

A (o)1 () 1 51O TR URSTPRSN 19,24
agreed by parties, Art. 21.3(0) DSU ..o 19
approved by DSB, Art. 21.3(8) DSU......ccoovrvvrrireeeeeereee e 19
binding arbitration, Art. 21.3(C) DSU ......cccoveirineinineeseneeese s 19

RECOMMENDATIONS AND OR RULINGS, Art. 19DSU .....cccccvvvvvreieeee 18
aircraft, Art. 8.7 AITCIA .....oi it 66
Appellate Body, Art. 19.1 DSU .....ccccoiiinieirireresieeese e 18
cannot add or diminish rights and obligations, Arts. 3.2, 19.2 DSU ....... 2,18
compensation and suspension of concessions, Arts. 22.1, 22.2,

228 DTU .. 20,21, 23
consistency of the implementation with, Art. 21L.5DSU ......c.cccecvvevvvrinnnee. 20
countermeasures, Art. 4.10 SCM ......oooocieie ettt 48
developing countries, Art. 21.7 DSU ..o 20
dispute on implementation, Art. 21.5 DSU ......ccccccvireininenenenceeens 20
exclusivity of the DSU, Art. 23 DSU ....ccveeeeeererene e 24
functions of panel, Art. 1L DSU ......cccceviiereveneneeeereene e seeee e 11
prompt compliance, Art. 211 DSU.....ccccovirrenineineneeesie e 19
satisfactory settlement, Art. 3.4 DSU .....oovoeeeeiererese e 3
surveillance by the DSB, Arts. 2.1, 21.6 DSU ....cccccvvevvvveveceeeeeeieens 1,20
TMB, Arts. 2.21,4.4,5.2,6.9, 6.11, 85 Textile........ccooevvveveeivevrenene, 36-39

REGIONAL OR LOCAL AREAS, Arts. 4.2 note 3, 22.9 note 17 DSU.......... 5,24

REMEDY
compensation and the suspension of concessions, Art. 22 DSU................... 20
consistency of compensation, Art. 22.1 DSU .......cccocvevneninnicnenscneees 20
general prinCiples, Art. 3.7 DSU ... 3
hierarchy, Arts. 3.7, 22.1 DSU ....ccooovveeieerene e 3,20
measures taken to comply with, Art. 2L5DSU .....cccocevvinivcininneneeens 20
negotiation on compensation, Art. 22.2 DSU........ccccvverveneneienieneieneneenens 21
subsidies

ACtioNADIE, Art. 7 SCM ...t 49

non-actionable, Art. 8.5 SCM ......coeieieeeeieee e

prohibited, Art. 4.7 SCM .....cccceeoeeerere e 48
surveillance of implementation, Art. 21 DSU ......ccccoevvvvevecenieeieeeeseeenes 19
temporary measures, Art. 22.1 DSU.......cccoiiiierineneeeeesee e 20
textile

restraint measures, Art. 6.9 TEXHIE........ocovveeeii e 38

Safeguards, Art. 6.11 TEXHIE......ccevereieeeeeeeeerere e 38
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withdrawal of measures, Arts. 3.7, 2L5DSU......ccccooeevennineneeneneenens 3,20
first objective of DSB, Art. 3.7 DSU ... 3
non-violation complaints, Art. 26.1(D) DSU........ceceiiiiniieiineienene 26
situation complaints, Art. 26.2 DSU .......cccocerererieniineee e 27

REPORT

advisory report, Art. 13.2 DSU....cooiiiiiieeeie et e 13

Appellate Body, Arts. 17.10-14 DSU .....c.coovrieinnieiineneesnieeses e 17

draft descriptive sections, Art. 15.1 DSU .....cccoviriiininineeee e 14

interim report, Art. 15.2 DSU ..o s 14

expert review group, Art. 13.2, AppdX 4.6 DSU .....cccoccerveiiiiiineeene 13,32

objection 10, Art. 16.2 DSU ......cocieiiiiiieiesie et 12

panel, Arts. 12.7, 16 DSU, Art. XXI3 GPA ..o 12, 15, 63

Permanent Group of Experts, Art. 4.5 SCM ... 47

request to establish apanel, Art. 4.3 DSU ......ccooiiiiinininieeeee e 5

separate reports
multiple complaints, Art. 9.2 DSU.......cccooiiirinene e 10
violation and non-violation complaints, Art. 26.2(b) DSU................... 27

technical expert group, Annex 2.6 TBT

SEC AISO ADOPTION ...ttt 42

REQUESTS FOR CONSULTATIONS, Art. 4.4 DSU .....cccoovviiiireeneseieieneeae 5

notifications of, Working Procedures............coovereeieienene s 104

RESTRICTED DOCUMENTS, Art.1, Appendix Document Procedures..106,108

RETALIATION see COMPENSATION, SUSPENSION OF CONCESSIONS
and NULLIFICATION OR IMPAIRMENT

REVIEW
aircraft, Art. 8.7 AITCraft.......ooeieririeee s 66
interim review stage, Art. 15 DSU ... 14
standards - dumping, Art. 17.6 ADP.........cccoiiiiiiieee s 43
textiles
by the TMB, Arts. 2.21, 5.4, 8.6 Textile.......ccccevrrcenneerennn 36, 37, 39
by the Council on goods, Arts. 8.11, 8.12 Textile ........cccceeevererennene 40
ROTATION, see APPELLATE BODY (rotation)
RULES OF CONDUCT
arbitrators, Arts. 1V:1, V1:4(a), VII1:5to VI1I1:10,

Annex 1a Rules of CondUC ...........ccceeveierinenenieeeese e 80, 81, 83, 86
confidentiality, Arts. I, 11, 111:2, VI:6, VIl Rules of Conduct........... 79, 80, 82
conflict of interest, Arts. 11:1, I11 Rules of Conduct...........ccccecevenerenennne 79
covered person, Art. VI, Art. VIII Rules of Conduct...........ccceeeninnnene 81, 83
disclosure, Arts. VI1:2, VI1:3, VI:5 Annex 2 Rules of Conduct ......... 81, 82, 86
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disclosure form, Art. VI1:4, Annex 3 Rules of Conduct generally,

Annex 3 to Annex Il Appellate Working Procedures........... 81, 87, 76-102
evidence, Art. VII1:1to VIII:3, VIII:5to VIII:7,

VI:9 RUIES Of CONAUCE .....c.veueeeiiieeeerieeeesieee s 83
experts, Arts. VI:4(a), VII1:5to VII1:10 Rules of Conduct.................... 81, 83
failure to disclose, Art. VI11:2 Rules of Conduct...........cccoovvveervrerenennenenn 83
familiarity with, Art. VI:1 Rules of CondUuCt..........c.cccoevevineneninenenieee 81
governing principles, Art. I1 Rules of Conduct ...........cccooeveiinenienennennne 79
material violations, Art. VI Rules of CondUCt ............cccerereienereieninienens 83
notice of Appeal, Art. 20 Appellate Working Procedures...........ccccceeeenee. 96
obligation, Art. 111 Rules of CoNAUCL...........cccorererieeierene e 79
panelists, Arts. 1V:1, VI:4(a), VIII:5to VII1:10 Rules of

CONAUCT ...ttt 80, 81, 83
privacy, Art. V1:3 Rules of CONAUCL............cccoverereninieeeeee e 81
purpose of, Art. 11:1 Rules of CONAUCL ...........coereriririeieeree e 79
review, Art. IX:1 RUles Of CONAUCL............corveerereinereeeneseee e 86
replacement, Art. VI11:18, Rules of CondUCt ..........ccceeveevienenenene s 85
scope, Art. 1V:1, 1IV:3 Rules of CONAUCE ..........coeerieeiieninereeeeeeee e 80
Secretariat, Arts. 1V:1to 1V:2, VI:4(c), VIII:11to VIII:13

RUIES Of CONAUCT ......cveueeeiireeeeeieeee e 80, 82, 84
self disclosure, Art. VI Rules of ConduCt..........coecevereeenineeenineeneseenes 81
standing, Art. VI11:14 to VI11:17 Rules of Conduct ............ccocevereeeenennne 85
Standing Appellate Body Member, Arts. IV:1, VI:4(b) Rules of

CONAUCT ...ttt r e en e nn e enen 80, 81
TMB, Art. 8.1 Textile, Art. IV:1, IV:3 Rules of Conduct..................... 39, 80

RULES OF PROCEDURE (for meetings of DSB)
agenda, Ch. |1 GC/DSB ProCeUIES.........cocuvereriereeieee e 68
approval of, Rule 6 GC/DSB Procedures...........coceeerereneneserieenens 69
changeto, Rule 7 GC/DSB ProCedures..........coeeeerenenenienesereeeens 69
items, Rule 3 GC/DSB ProCedures...........ccovveeerineeereneeeneeeseseeeenes 68
proposed, Rule 5 GC/DSB ProCedures...........cooooeeerieenerieseseesiesieeeas 69
request, Rule 4 GC/DSB Procedures...........cccceoeeeneneneneneneeieseeens 69
amendments, Rules 7, 28 GC/DSB Procedures...........coceovvereeeneneenens 69, 72
chairperson, Ch. V DSB Procedures...........c.coeeereeieienene e 67
absence, Ch. V.4 DSB ProCeaures..........coeevereneeeneneeeseseesesnees 67
election, Ch. V.3 DSB ProCedures..........couoeeerineeneneneneseesenneens 67
interim chairperson, Ch. V.5 DSB Procedures...........ccocooveneninnennnn. 67
powers of, Rules 12, 17 GC/DSB Procedures...........cccooevenereeeeneenn. 70
debate, Ch. VI, GC/DSB ProCetures..........ccouiereeereieeereese e 70
adjournment, Rule 19 GC/DSB ProCedures..........ccocevererereneerieeeenns 71
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closure of, Rule 20 GC/DSB Procedures...........cccvvnereeeneneneneneeeenns 71
decision-making, Ch. VII GC/DSB Procedures...........cocooererenenenerieennenns 73
list of speakers, Rule 21 GC/DSB ProCedures...........ceeeieererereneserieeeens 71
meetings, Ch. | GC/DSB Procedures...........cocooeieieneneneneeieeee e 68

frequency, Rule 1 GC/DSB Procedures...........ccocceeeveneneienenieniennns 68

notification, Rule 2 GC/DSB Procedures ..........coocovvveeneneeneneerennes 68

public, Rule 37 GC/DSB Procedures...........ccceveiereneneneseseeeeneeeas 74

private, Rules 37, 38 GC/DSB Procedures...........coceeeeeeerenenenenennens 74

publicity of, Ch. X GC/DSB Procedures...........cccooverenenenenienenieenns 74
notification, Rule 2 GC/DSB ProCedures...........ccoooveenereeneneeeneneeeneeens 68
observers, Ch. IV DSB Procedures, Annex 2, par. 9-11,

Annex 3 par. 3 General Council RUles...........cocooiieririeniiene, 67,76, 77
financial contributions, Annex 2, par. 11 GC/DSB Procedures................... 76

governments, Annex 2, par. 9 GC/DSB Procedures...........cccooeveeuene 76

international intergovernmental organizations,

Annex 3, par. 3 GC/DSB ProCedures..........ccoererieereerieneseseeseeeens 77
request, Annex 3, par. 3 GC/DSB Procedures...........ccoceeeeeiereneneseniceeenn 77

right to speak, Annex 2, par. 10 GC/DSB Procedures............ccccceuenene 76

technical assistance, Annex 2, par. 9 GC/DSB Procedures.................. 76
officers, Ch. V DSB ProCedures...........ccvvveerineienineiseseeseesneesesneens 67
other business, Rule 26 GC/DSB ProCedUres...........ccoecvrirmeererneerensenennes 72
point of order, Rule 18 GC/DSB Procedures............coevererereeneenieseeseennes 71
proposal, Rule 28 GC/DSB ProCedUreS.........cocceverieriereneneeieese e 72

decision, Rules 30, 31 GC/DSB Procedures............cooeovvnenenenreneenenns 72

inwriting, Rule 28 GC/DSB Procedures...........ccoveveneneneneneneenens 72

order of, Rule 29 GC/DSB ProCedures...........cooeerinenereneneneseneeens 72

parts of, Rule 32 GC/DSB Procedures............cocceeeveeneneiesenesieneenns 73
quorum, Rule 16 GC/DSB ProCedUres..........coceeerererieeneenie e 70
records, Ch. IX GC/DSB ProCedUIES ...........cccoereirereeenerese e 74
repetition, Rules 24, 27 GC/DSB Procedures............coeeereeieeieeneeneneneenes 72
representation, Ch. 111 GC/DSB Procedures............ccoceeeeeeneneneneseneeeene 69
revision, Ch. X1 GC/DSB ProCeaures............ccourereeermereeenesesesneesreseenennens 74
time for speech, Rule 23 GC/DSB ProCedures...........ceoverenerenieneseesieniene 71
vote, Rule 34, Annex 1 GC/DSB Procedures.........cocoovveveeenrenenennenens 73,74

airmail ballots, Annex 1 GC/DSB Procedures............cccvvnvevrvnneeennene 74

telegraph ballots, Annex 1 GC/DSB Procedures..........cooeveeereeeeenne 74

telefacsimile ballots, Annex 1 GC/DSB Procedures............cccceenveuene. 74

RULINGS
Appellate Body, Art. 19 DSU ....ccuoiiiiiieiereseseeeee et 18
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PANEL, ATt 19 DSU ..o seeseesses e eeseeseeeeeeeses
see RECOMMENDATIONS AND RULINGS

S

SECRETARIAT
indicative list of panelist, Art. 8.4 DSU .......cccocoveiiiiiineneienene
nominations of panelists, Art. 8.6 DSU.......cccooevininenenencneeeenns
responsibilities of, Art. 27 DSU ......cccoociiiininenieeeee e
developing countries, Art. 27.2 DSU ......cccocvviiinenenieeieneenn,
training courses, Art. 27.3DSU ...
panelist, Art. 8.LDSU ....couiiiiiiiieiere e
roster (services), Art. 5 Decision on Certain Dispute
Settlement Procedures for GATS .....oooiivevenerieeieereee
rules of conduct, see generally RULES OF CONDUCT
self-disclosure, Art. VI Rules of Conduct ...........ccooeeerieeieeieninine
subsequent disclosure, Art. VI Rules of Conduct .............cccceeeeee.
technical assistance, Art. 27 DSU .......ccceoeieieie e
transmission of submissionsto, Art. 12.6 DSU ........cccceceverieiienene
SERIOUS PREJUDICE, Art. 6.6, ANNeX V SCM .......cccoeeirrrcinenienene
SITUATION COMPLAINTS, Art. XXI11:1(c) GATT 19%4.........c.......
SOLUTION, Art. 3.6, 3.7 DUttt

SPECIAL OR ADDITIONAL RULES AND PROCEDURES,
APPAX 2 DSU ..ttt e

see also COVERAGE (SCOPE)

SUBMISSIONS
appeal, Art. 17.4 DSU ..o e
confidentiality, Art. 18.2, AppdX 3.3 DSU......ccceoeriririenenieine
interim review stage, Art. 151 DSU ....cocoiiieiinineneeseeeeeeen
multiple complaints, Art. 9.2 DSU ......ccocevirirenienieee e

panel procedure, Arts. 12.4, 12.5, 12.6, Appdx 3.3, 3.4, 3.10,
312(8) DSU ..ttt

third parties, Arts. 10.2, 10.3 DSU......cocoviniriiireeeeereee e
written versions, AppdX 3.9 DSU.....cccoevirerieeieniene e
SUBSTANTIAL INTEREST, Arts. 10.2, 17.4DSU......ccocecvnreviernnne.
SURVEILLANCE
see IMPLEMENTATION and COMPENSATION

SUSPENSION OF CONCESSIONS,
arbitration, Arts. 22.6, 22.7 DSU, Arts. 4.11, 7.10 SCM ................
authorization from DSB, Art. 22.2, 22.3(e), 22.5, 22.6...................
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authority of the DSB, Arts. 2.1, 23DSU .....cooiiiiiiiieneneeeee e 1,24
continued surveillance by DSB, Art. 22.8 DSU.......coceririiiiiineeenee 23
final decisions, Art. 22.7 DSU ... 23
governments, Art. 22.9 Note 17 DSU........ooceiiieiiiiiiieceeeee e 24
last resort (hierarchy of remedies), Art. 3.7 DSU ..o 3
level Of, Art. 224 DSU ..ottt 22
objectionsto, Art. 22.6 DSU .......couiiiiiiirerereeee e e 23
principles for suspension, Art. 22.3 DSU ......cccoveiinirieriinerese e 21
prohibited suspension, Art. 22.5 DSU .......cccooiiieiiniiniie e 22
temporary measures, Arts. 3.7, 22.1, 22.8 DSU .......ccccocoeviirinienne. 3,20, 23
see also COMPENSATION
T
TERMS OF REFERENCE, Arts. 6.2, 7, Appdx 4.1 DSU,
AL XXTEA GPA e 8, 32,63
expert review groups, ApPadX 4.1 DSU ......ccoeieiineienieeee e 32

TEMPORARY MEASURES,
see COMPENSATION and SUSPENSION OF CONCESSIONS
TEXTILE MONITORING BODY (TMB), see generally Textile

competence, Art. 8.1 TeXIIB.....ccoviirericieeee e 39
THIRD PARTY
appeal, right in, Art. 17.4 DSU .....oooiiiiiieeeee e 16
arbitration, Art. 25.3 DSU ....c.coiviiiiireeeeee e 25
consultations, Art. 4.11 DSU ........ccccoviiiinieeinieeee e 6
panel process, rights and procedure, Art. 10 DSU......cccooeriiviieieneneeene 11
serious prejudice in third-country markets, Annex V.3 SCM .........cccccueuee. 53
working procedures, Appdx 3.6 DSU, Art. 24 Appellate Working
PrOCEAUNES ..ot 30, 90
see MULTIPLE COMPLAINTS
TIME PERIOD

consultation, Arts. 4.3, 4.7, 4.8, 4.11, 1210 DSU.......ccocvevnvrceniine. 5-6,13
CONCiliation, ATt 5DSU ..o e 7
developing countries, Arts. 3.12, 12.10 DSU ......ccooeveeiienine e 4,13
DSB decisions, Art. 20 DSU .......cocoviiiininieierieecsieieesee e 18
duration

Appellate Body process, Arts. 17.5, 20, 21.4 DSU.................. 16, 18, 19

panel process, Arts. 12.8, 12.9, 12.10, 20, 21.4DSU.............. 12,18, 19
subsidies

actionable, Art. 7.9 SCM ......c.ccoviirirerneees e 51
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prohibited, Art. 4.12 SCM .......cocriiiirine e 49
TIMETABLE
Appeals, Annex | Appellate Working Procedures.............ccooevevenenieenne 101
extension of time limit
Appellate Body, Arts. 17.5, 20, 21.4DSU ......ccccovvevvirvceenennns 16, 18-19
panel, Arts. 12.9, 12.10, 20, 21.4 DSU .....cccccvvvcvrvrreirennes 12, 18-19
frequent meetings of the DSB, Art. 2.3 DSU .....coooeiiiiiiiiieeeeeeeeeen 2
implementation, Arts. 21.3, 214 DSU ..o 19
multiple complaints, Art. 9.3 DSU ......coooeiiririieree e e 10
non-violation complaints, Art. 26.2 DSU; Section G.4 Montreal
Decision non-working day, Working Practices..........cccooeeeienenine 27,59
observers
panel procedures, Arts. 12.2,12.3, 12.4, 12.6, 12.9
APPAX 312 DU ...t 12,13,31
reasonable period of time (implementation), Arts. 21.3,
23.2(C) DSU ...t 19, 25
suspension of procedures, Art. 12.12 DSU ......ccccvererieinnie v 13
urgency see URGENCY

working practices (DSB), see generally Working Practices
Concerning Dispute Settlement Procedures

TRAINING, Art. 27, DSU ...ttt 27
TRANSPARENCY, AppdX 3.10 DSU ...ooieiiciieeceereere et 30
circulation of documents, Art. 1 Decision on Derestriction....................... 106
derestriction of documents, Art. 2 Decision on Derestriction ................... 107
U

UNRESTRICTED DOCUMENTS, Arts. 1, 2(a) Decision on Derestriction .... 106
URGENCY

consuUltations, Art. 4.8 DSU.......cocoiireriiierese e 6
generally, Art. 4.9 DSU ... s 6
panel process (duration), Art. 12.8 DSU .......cccceeerinirienieenenene e 12
production of panel report, Arts. 12.8, 129 DSU ......cceceeieviievencneene 12
Y
VIOLATION COMPLAINTS, Art. XXI11:1(8) GATT 1994 .....coovveeiriciee 33
w
WITHDRAWAL OF MEASURES, Art. 3.7 DSU....ccoiiiiineerseeseieesenieieens 3
WORKING PRACTICES, Working PractiCes...........ccccureenneiennieenseenenens 103
communicationS Art. 18.1 DSU ......ccoviiiiineiinireeie e 17
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date of circulation of documents Art. 1, 2(b), 3, 4,

DecCision 0N DEreStriCtion ........ccovvveerereeeeneeeseseeeseseeese s 106-107
joint consultations, replieSto reqUESES .........ccoceeeeieeriere e 104
notification of requests for consultations, Art. 4.4 DSU.........ccocevrieeiciennnne 5
PANEIS, Art. 12 DSU....ocuiiiiciiririeerenee et 11
time periods, Art. 12 DSU ..o 11

WORKING PROCEDURES (for Appellate Body), Art. 17.9 DSU;

Appellate Working Procedures; Rules of Conduct ...........cccceceeeeeiienenne 17, 88, 92
acceleration, Art. 26(3) Appellate Working Procedures............ccocceoveeeennee. 99
arbitrators, Annex 1a Rules of CONAUCL...........cooevvrireeerineereeeseeeees 86
experts, Annex 1b Rules of CONAUCL ..........cccoevirereriieieeice e 86
definitions, Art. 1 Appellate Working Procedures............ccoocveveneninieenne 89
disclosure, Art. 9 Appellate Working Procedures; Annex 2 Rules of

CONAUCT. ...ttt sr e n e snene 92, 86
disclosure form, Annex 3 Rules of CoNAUCE ..........ccoveeeereereeereneeereeeeees 87
evidence of material violation, Art. 10 Appellate Working Procedures......93
members, Part | Appellate Working Procedures............ccccoevenenenenenenne. 89

availability, Art. 2(4) Appellate Working Procedures............c.ccoceeuee.e. 90
chairman, Art. 5 Appellate Working Procedures............ccooeveeereenenne 91
collegiality, Art. 4 Appellate Working Procedures............cccceeeueneeenne 90
decision-making, Art. 3 Appellate Working Procedures...................... 90
divisions, Art. 6 Appellate Working Procedures.............ccooeveeereenenne 91
duties and responsihilities, Art. 2 Appellate Working Procedures.......89
excuse of, Arts. 10(5), 11(2), 11(3) Appellate
WOrking PrOCEAUIES .......ccueieeieiiiesieeeeeee e 93
incapacity, Art. 12 Appellate Working Procedures............c.ccoceeerenene 94
presiding member of division, Art. 7 Appellate
WOrking ProCEAUIES .........cceeeriieeirrineesereeese s 92
replacement, Art. 13 Appellate Working Procedures............ccocvvveeene. 94
resignation, Art. 14, Appellate Working Procedures...........ccocccoveeenee. 94
rules of conduct, Art. 8 to 11 Appellate Working Procedures....... 92-93
transition, Art. 15 Appellate Working Procedures...........cccceeeeveeiennnne 94
notification, APPAX L DSU ..o 65
process, Part 11 Appellate Working Procedures............ccccoeveneneneneeneenien 9
adoption of, Art. 16(1) Appellate Working Procedures............c..c....... 94
amendment, Art. 32(1), (2) Appellate Working Procedures.............. 100
commencement of appeal, Art. 20 Appellate Working Procedures......96
documents, Art. 18 Appellate Working Procedures............c.ccoccvenuenne. 95
corrections, Art. 18(5) Appellate Working Procedures................ 96
filed, Art. 18(1) Appellate Working Procedures.............cccceeueen. 95
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service, Art. 18(2), 18(3), 18(4) Appellate

WOrking ProCedUIES..........coereriieieiisieneree e 95
entry into force, Art. 32(1) Appellate Working Procedures............... 100
ex parte communications, Art. 19 Appellate Working Procedures .....96
failure to appear, Art. 29 Appellate Working Procedures................. 100
general provisions, Art. 16 to 17 Appellate Working Procedures....... 94
multiple appeals, Art. 23 Appellate Working Procedures................... 98
oral hearing, Art. 27 Appellate Working Procedures............ccccceeeuiee. 99
prohibited subsidies, Art. 31 Appellate Working Procedures................... 100
submissions,
appellant, Art. 21 Appellate Working Procedures...........c.ccoceeeveneennnne 97
appellee, Art. 22 Appellate Working Procedures...........ccocvererieennnne. 97
suspension of appeal, Art. 10(4) Appellate Working Procedures................ 93
time period,
computing, Art. 17(1) Appellate Working Procedures.............cc....... 95
expiration, Art. 17 (2) Appellate Working Procedures..............cc....... 95
modification, Art. 16 (2) Appellate Working Procedures.................... 95
third participants, Art. 24 Appellate Working Procedures................... 98
transmittal of record, Art. 25 Appellate Working Procedures..................... 98
withdrawal of appeal, Art. 30 Appellate Working Procedures.................. 100
working schedule, Art. 26 Appellate Working Procedures............cccccoeeeee 99

written responses, Art. 28 Appellate Working Procedures; Rules of
Conduct, Arts. 8to 11 Appellate Working Procedures,

see generally RULES OF CONDUCT ......cooeivvieinenieeneseeeesieies 100, 92
timetable, Art. 26(2), Annex | Appellate

Working Procedures...........ccceoeienenenienenene e 99, 101

WORKING PROCEDURES (for panels), Art. 12, Appdx 3DSU ............... 11,30
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