Syllabus

«Comparative Jurisprudence»
1. Course Description

a. Title of a Course 

“Comparative Jurisprudence”
b. Pre-requisites 
· knowledge of fundamentals of a domestic legal system/order,

· upper-intermediate level of oral and written English

c. Course Type (compulsory, elective, optional)
Elective

d. Abstract
Combining the forces of comparative law and comparative jurisprudence the subject of “Comparative Jurisprudence” offers a more cosmopolitan perspective of the concept of law.  The subject’s learning diet is one which engages itself initially with the immersion of student body in the fundamentals and in the mechanics of the comparative method as a whole as well as in the realm of law.  The subject proceeds with the convergence of legal systems thesis and the comparison of substantive areas of law.  Thereafter, in the second part of the course’s learning diet, student body is familiarised with the leading schools of jurisprudence, whilst subject concludes with systems of jurisprudence from different world regions.
2. Learning Objectives 

This course aims to provide the student with a significant opportunity to explore, amongst other things, the nature of the comparative method, its functions, its significance, the division of the world’s legal systems into families, the idea of law harmonisation, the comparison of contract, constitutional and economic laws from different jurisdictions.  Leading schools of legal thought will also be extensively explored.  As such, the range of issues embraced in the subject includes comprehensive methodological analysis in a number of substantive areas of law as well as in theoretical areas of law.  The delivery of the course will connect also to other subjects of legal epistemology eg legal theory and legal sociology in that it will not only examine the division of legal families of systems but will also demonstrate the jurisprudential and socio-historical reasons for such a division.  Accordingly, the course takes a multidisciplinary approach.  The course enhances the employability of the students: by encouraging students to appreciate and examine domestic law and structures, whilst allowing them to become familiar with foreign legal material; by providing students following the course with the intellectual tools to work beyond the domestic legal system; by enhancing as a whole the comparative-analytical proficiency of the student body.  The assessment strategy of the course involves a research paper in the form of an essay and an oral presentation.  Individual essay topics are agreed between the students and the course leader.

3. Learning Outcomes 
Students must gain knowledge on:

· delivered substantive areas and themes of comparative law;

· delivered areas of comparative jurisprudence.
Skills and abilities: 

On successful completion of the course, students will be able to:

· appreciate the value of comparative method and critically evaluate a range of comparative approaches to law;
· use specific terms and sources of comparative law;

· appreciate the conceptual and comparative nature of jurisprudence;
· appreciate the mechanics of the comparative method in modern legal analysis;
· critically evaluate the leading philosophical systems of law in time;
· critically demonstrate awareness of the geographical spreading of the leading schools of law in space;
· acquire practical abilities of research, analysis of academic legal sources;

· acquire oral skills and rhetoric.
Students should gain the following competences:

· the ability to work with information (search, evaluate, use information, necessary for fulfilment of scientific and professional tasks, from various sources, including application of the systematic approach);

· the ability to carry out professional activities in the international environment;

· the ability to ensure appreciation of the subject of law in a cosmopolitan fashion;
· the ability to search, analyse, and work with legally relevant information by using the juridical, comparative and other specific methods.
4. Course Plan
I. Elements of Comparative Law 

1. Comparative Law as a Subject – Comparative Method – Multiplicity of Sources in the Study of Comparative Law. 

2. Families of Legal Systems. 

3. Convergence of Legal Systems Thesis.

4. Comparative Contract Law
a. England

b. France

c. Germany.
5. Comparative Constitutional Law 
a. China

b. France

c. Germany

d. Greece

e. India

f. Israel

g. Italy

h. Japan

i. Russia

j. Switzerland

k. UK

l. USA.

6. Comparative Economic Law
a. EU

b. Russia

c. USA.
II. Elements of Comparative Jurisprudence
1. Greek Philosophy and Roman Jurisprudence Fundamentals.
2. Natural Law – Positivism – Post-positivism.
3. Beyond Positivism

a. Normativism

b. Interpretivism

c. Utilitarianism

d. Postmodernism.
4. Western Jurisprudence.
5. Hindu Jurisprudence.
6. African Jurisprudence.
7. Islamic Jurisprudence.
8. Chinese Jurisprudence.
5. Reading List
a. Required
· K Zweigert and H Kötz, An Introduction to Comparative Law (Tony Weir tr, 3rd revised edn, Clarendon Press 1998).
· MDA Freeman, Lloyd’s Introduction to Jurisprudence (8th edn, Sweet & Maxwell 2008).
· Handbook for the course “Comparative Legal Studies” (in electronic form). Ed. by A.E.  (Hereinafter: Handbook).
b. Optional
· B Markesinis, The Gradual Convergence (Clarendon Press 1994).

· B Markesinis & J Fedtke, Engaging with Foreign Law (Hart Publishing 2009).
· E Örücü, The Enigma of Comparative Law (Martinus Nijhoff Publishers 2004).
· M Reimann and R Zimmermann (eds), The Oxford Handbook of Comparative Law (OUP 2006).
· J Gordley and AT Von Mehren, An Introduction to the Comparative Study of Private Law (Cambridge University Press 2006).
· R Youngs, English, French & German Comparative Law (2nd edn, Routledge-Cavendish 2007).
· J Goldsworthy, Interpreting Constitutions: A Comparative Study (OUP 2006).
· U Mattei, Comparative Law and Economics (University of Michigan Press 1998).
· R David and JEC Brierley, Major Legal Systems in the World Today (Stevens 1985). 
· W Menski, Comparative Law in a Global Context: The Legal Systems of Africa and Asia (2nd edn, Cambridge University Press 2006).
· P De Cruz, Comparative Law in a Changing World (3rd edn, Cavendish 2007)
· M Reimann and R Zimmermann (eds), The Oxford Handbook of Comparative Law (OUP 2006).
· RW Lee, The Elements of Roman Law (4th edn, Thompson/Sweet & Maxwell 1956).
· P du Plessis, Borkowski’s Textbook on Roman Law (4th edn, OUP 2010).
· WW Buckland, The Main Institutions of Roman Private Law (CUP 2011).
· W Twining, Globalisation & Legal Theory (Cambridge University Press 2000).
· R Cotterrell, Law, Culture and Society (Ashgate 2006).
· N Davies, Europe: A History (OUP 1996).
· J Finnis, Natural Law and Natural Rights (Clarendon Press/OUP 1980/2011).
· RP George (ed), Natural Law, Liberalism and Morality (OUP 1996).
· AM González (ed), Contemporary Perspectives on Natural Law (Ashgate 2006).
· JW Head, Great Legal Traditions: Civil Law, Common Law, and Chinese Law in Historical and Operational Perspective (Carolina Academic Press 2011).
· TJ Hochstrasser and P Schröder (eds), Early Modern Natural Law Theories (Kluwer 2010).
· HP Glenn, Legal Traditions of the World (4th edn, OUP 2010).
· J Colelan and S Shapiro (eds), The Oxford Handbook of Jurisprudence & Philosophy of Law (OUP 2002).
· JW Harris, Legal Philosophies (2nd edn, OUP 2004).
· G Teubner (ed), Global Law Without a State (Dartmouth 1997).
· DB Goldman, Globalisation and the Western Legal Tradition: Recurring Patterns of Law and Authority (Cambridge University Press 2007).
· M Gagarin, Writing Greek Law (CUP 2008).
· M Gagarin and D Cohen (eds), The Cambridge Companion to Ancient Greek Law (Cambridge University Press 2005).
· W Twining, General Jurisprudence: Understanding Law from a Global Perspective (Cambridge University Press 2009).
· WB Hallaq, An Introduction to Islamic Law (Cambridge University Press 2009).
· WB Hallaq, Sharī’a: Theory, Practice, Transformations (Cambridge University Press 2009).
· N MacCormick, Institutions of Law: An Essay in Legal Theory (OUP 2007).
· C Mallat, Introduction to Middle Eastern Law (OUP 2007).
· R Domingo, The New Global Law (Cambridge University Press 2010).
· G Yu (ed), The Development of the Chinese Legal System: Change and Challenges (Routledge 2011).
6. Grading System 
Written coursework (80% weighting); oral presentation (20% weighting).
7. Guidelines for Knowledge Assessment
Control of knowledge will be carried out on the basis of accumulative system of points gained by the participants for:

· Written coursework (essay), 

· Oral presentation.
8. Methods of Instruction
· use of interactive educational technologies (lectures; work in small groups; conferences);

· use of ratings and accumulative system of control.

9. Special Equipment and Software Support (if required)

Power-point, LMS, Internet.
