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Introductory note 
The course « Current Problems of International Law» is taught in English and is an obligatory discipline for the students of the Master program “International Economic Law”. Minimal requirements for the participants of this course are good level of English language (upper-intermediate). 

Maximal number of students in the group is 30, if the number of applications exceeds this threshold, a lecturer can select participants on the basis of a written test.
Course “Current Problems of International Law” comprises topics dedicated to the most problematic issues connected with subjects of International law, sources of International law, international responsibility, international justice, jurisdiction and immunities. A special emphasis is made on use of Socrates method and combination of individual and collective exercises. Students will receive all necessary materials in electronic form.

Main purpose of the course is to make students able to use norms of International Law, make legal research and solve cases.

Students must gain knowledge on:

· general part of International law;

· most problematic issues of International law: subjects, sources, interpretation of international treaties, international responsibility, international justice, jurisdiction and immunities.

Skills and abilities: 

· to use specific terms and sources of International law;

· practical abilities of research, analysis of judicial decisions and scientific works;

· skills to analyze and solve cases, building up of the legal position and composition of procedural documents on cases in the sphere of International law.

Students should gain the following competences:

· ability to work with information (search, evaluate, use information, necessary for fulfilment of scientific and professional tasks, from various sources, including application of the systematic approach);

· ability to carry out professional activities in the international environment;

· ability to search, analyse, and work with legally relevant information by using the juridical, comparative and other specific methods,

· ability to describe legal problems and situations in the field of International law.

Content of the discipline “Current Problems of International Law”

	№
	Topics
	Hours in total
	Hours
	Self-study

	
	
	
	Lectures
	Seminars
	

	1. 
	Introduction. Peculiarities of International Law.
	12
	2
	
	10

	2. 
	Sources of International Law. 
	26
	4
	6
	16

	3. 
	Subjects of International Law. 
	14
	2
	2
	10

	4. 
	International Responsibility.
	20
	2
	2
	16

	5. 
	Use of force and International Law.
	16
	2
	2
	12

	6. 
	International Courts.
	14
	2
	2
	10

	7. 
	Jurisdiction in International law. Immunities.
	14
	2
	2
	10

	8. 
	International Human Rights Law.
	14
	2
	2
	10

	9. 
	International Criminal Justice.
	14
	2
	2
	10

	
	In sum:                                                     
	144
	20
	20
	104


I. Basic study-books: 
McCaffrey S., Shelton D., Cerone J. Public International Law: Cases, Problems, and Texts. 2010.

Brownlie M. Principles of Public International Law. Oxford, 2012.

Shaw M. International Law. 6th Ed., Cambridge, 2008.

Reader for the course “Current Problems of International Law” (in electronic form). Ed. by V. Rusinova (Hereinafter: Reader).

II. Forms of control
The current and inter-mediate control of knowledge has been carried out on the basis of accumulative system of points gained by the participants for:

· tests written in class (regular control of theoretical knowledge), 
· presentations,
· reports.
The current control of knowledge has been carried out in the following forms:

	
	Form of control
	Number

	Max. points 
	Description of a task
	Time for preparation
	Points in sum

	1
	Tests written in class
	4
	5
	Answer to an open question, 10 min.
	10 min
	20

	2
	Presentations
	2
	10
	Oral presentation up to 10 min., incl. answers to the questions
	14 days
	20

	3
	Pleadings at Moot Court
	1
	20
	Oral presentation up to 10 min., incl. answers to the questions
	30 days
	25

	
	Max. sum of points
	
	
	
	
	60

	
	Points for current control (S):
55-65
50-54
45-49
40-44

35-39

30-34
25-29
20-24
15-19
10-14
0-9
	
	
	
	
	Grade for current control (S):
10 

9
8
7
6
5

4
3
2
1
0


Final mark for the course:

G = 0,5 S + 0,5 E

Their overall course grade is calculated as a sum of G = 0,5 S + 0,5 E, which includes results achieved by students in their written exam (E) and seminars (S).

Students received 1-3 points for the course (G) can be re-examined: 

re-examination is carried out in the form of a written exam. Their overall course grade during re-examination is calculated as a sum of G = 0,5 S + 0,5 E, which includes results achieved by students in their written exam (E) and seminars (S). The second re-examination takes place in the same manner.
III. Content of the course
Chapter I. Basics of International Law.
Topic 1. Introduction. Peculiarities of International Law.

1. History of development of International Law. 

2. Subject of International Law.

3. Main features of modern International Law.

4. System of International Law. Branches and institutes of International Law. 

5. Basic principles of International Law. 

6. Relationship between International and national law, International Private Law and European Law. 

Main literature:
1. Shaw M. International Law. 6th Ed., Cambridge, 2008. Chapters 1, 2.

2. The Charter of the United Nations: Preamble, Articles 1 and 2

3. Declaration on Principles of International Law Concerning Friendly Relations and Co-operation among States in Accordance with the Charter of the U.N, annexed to GA Res. 2625 (XXV), 24 October 1970.
Additional literature:
Dixon M., McCorquodale, S. Williams. Cases and Materials on International Law. Cambridge, 2011. Chapter 1.
Topic 2.

Sources of International Law. 

1. Definition of sources of International Law.
2. Creation of norms in International Law.
3. Codification of International Law.
4. Types of sources of International Law.
5. Classification of norms of International Law.
6. Problem of the hierarchy of norms of International Law.
7. Jus cogens norms. Erga omnes obligations.
8. Problem of relationship between jus cogens and procedural norms.

9. Self-executing and non-self-executing norms in International Law.

10. “Soft law”.
11. Definition and classification of international treaties. 

12. Law of international treaties and its codification. 

13. Ability to adopt international treaties. 

14. Stages of treaty-making. 

15. Problem of reservations to international treaties. 

16. Entering of international treaties into force, promulgation and registration of international treaties. 

17. Form and structure of treaties.  

18. Scope of application of international treaties in time and territory. Treaties and third states.

19. Ground of validness of international treaties. 


20. Suspension and termination of treaties.  
21. Problems of interpretation of international treaties.
Main literature:
1. Shaw M. International Law. 6th Ed., Cambridge, 2008. Chapters 1, 2.

2. Statute of the International Court of Justice (Article 38), annexed to the UN Charter.
3. The Vienna Convention on the Law of Treaties (1969)

4. ICJ, Case Concerning the Gabcikovo-Nagymaros Project (Hungary/Slovakia), Judgment of 25 Sept. 1997, §§46-59; 82-115.

5. Frowein J.A. Ius cogens // MPEPIL (Reader)
6. Petsche M. Jus Cogens as a Vision of the International Legal Order // PENN STATE International Law Review. Vol. 29:2. 2010. P. 233. (Reader)
7. Ila, Final Report Of The Committee, Statement Of Principles Applicable To The Formation Of General Customary International Law. London 2000. (Reader)
8. Hamid A.G. Sources Of International Law: A Re-Evaluation // IIUM Law Journal. Vol. 11. No. 2. 2003. 203-240 (Reader)
9. ICJ, Barcelona Traction, Light and Power Co Ltd (Belgium v Spain) (Second Phase) [1970] ICJ Rep 3.

10. ICJ, North Sea Continental Shelf Case (F.R. of Germany/Denmark; F.R. Germany/The Netherlands), Judgment of 20 February 1969.
11. ICJ, Legality of the threat or use of nuclear weapons, Advisory Opinion of 8 July 1996.
12. Military and Paramilitary Activities in and against Nicaragua Case (Nicaragua v United States of America) (Merits) [1986] ICJ Rep 14.

13. North Sea Continental Shelf Cases (Federal Republic of Germany v Denmark; Federal Republic of Germany v Netherlands) (Merits) [1969] ICJ Rep 4.

Additional literature:
	1. Byers M. Custom, Power and the Power of Rules: International Relations and Customary International Law. Cambridge, 1999.

2. Guzman A.T. Saving Customary International Law // MichJIntlL. 2005. Vol. 27. P. 115–76.

3. Henckaerts J-M. Study on Customary International Humanitarian Law: A Contribution to the Understanding and Respect for the Rule of Law in Armed Conflict // IRRC. 2005. Vol. 87. P. 175–212.

4. Pellet A. ‘Article 38’, in: A. Zimmermann, C. Tomuschat and K. Oellers-Frahm (Eds). The Statute of the International Court of Justice. A Commentary. Oxford, 2006. P. 677–792.

5. Roberts A. E. Traditional and Modern Approaches to Customary International Law: A Reconciliation // AJIL. Vol. 95. 2001. P. 757. 


	

	

	


Topic 3.

Subjects of International Law. 

1. Definition of subject of International Law. Elements of the international legal capacity.

2. Types of subjects of International Law.

3. States as subjects of International Law.  

4. Problem of succession of states. 

5. Problem of recognition of states and governments.

6. Nations fighting to self-determination as subjects of International Law. 

7. International organizations as International Law.

8. Untypical subjects of International Law.

9. Problem of International legal capacity of individuals. 

Main literature:
1. Montevideo Convention on the Rights and Duties of States, 26 December 1933.
2. ICJ, Accordance with International Law of the Unilateral Declaration of Independence in Respect of Kosovo,  Advisory Opinion of 22 July 2010, §§57-84 + Declaration of Judge Simma
3. ICJ, Reparation for Injuries Suffered in the Service of the United Nations, Advisory Opinion of April 1949, ICJ Reports 1949, P. 174-185.
4. ICJ, LaGrand Case (Germany v. U.S.A.), Judgment of 27 June 2001, §§13-42.
Additional literature:

McCorquodale R. The Individual and the International Legal System, in: Evans M.D. International Law. Oxford, 2006. P. 307-329.

Topic 4.

International Responsibility.

1. Notion of “international responsibility”.

2. Subjects of international responsibility.

3. Sources of the law of international responsibility. Work of the International Law Commission.

4. Types and forms of international responsibility.

5. Problems of international responsibility of states.

6. Problems of international responsibility of international organizations.

7. International responsibility of individuals.

8. Implementation of international responsibility. Counter-measures, retortions, reprisals.

9. Grounds excluding unlawfulness of acts.

Main literature:

1. ILC Articles on State Responsibility for Internationally Wrongful Acts, annexed to GA Res. 56/83, 2001.
2. ILC, Draft articles on Responsibility of States for Internationally Wrongful Acts, with commentaries. 2001 (Reader).
3. ICJ, Case concerning the United States Diplomatic and Consular Staff in Teheran (U.S.A. v. Iran), Judgment of 24 May 1980, §§60-95.
4. ICTY, Tadic case, Judgment of the Appeals Chamber,  IV part. P. 30-75, http://www.icty.org/x/cases/tadic/acjug/en/tad-aj990715e.pdf.

5. International Court of Justice, Case Concerning Military and Paramilitary Activities in and against Nicaragua (Nicaragua v. United States of America), Judgment of 27 June 1986, http://www.icj-cij.org/icjwww/icases/inus/ inusframe.htm
6. International Court of Justice, Corfu Channel Case (UK v. Albania), Judgment of 9 April 1949, http://www.icj-cij.org/icjwww/icases/icc/iccframe.htm

7. International Court of Justice, United States Diplomatic and Consular Staff in Tehran (United States v. Iran), Judgment of 24 May 1980, http://www.icj-cij.org/icjwww/icases/iusir/iusirframe.htm

Additional literature:

1. Statute of the International Law Commission (1947), аdopted by the General Assembly resolution 174 (II) of 21 November 1947, as amended by resolutions 485 (V) of 12 December 1950, 984 (X) of 3 December 1955, 985 (X) of 3 December 1955 and 36/39 of 18 November 1981.

2. ICJ, ‘Genocide Case’, Judgment of 26 February 2007, §§379-407.
3. Cassese A. The Nicaragua and Tadic Tests Revisited in Light of the ICJ Judgment on Genocide in Bosnia // EJIL. 2007. Vol. 18. No. 4. P. 649−668.
Topic 5.

Use of force and International Law.

1. Prohibition to use force in the UN Charter.

2. Use of force and customary law.

3. “Humanitarian intervention” and “Responsibility to Protect”.

4. Right to self-defence against non-governmental actors.

5. Targeted Killings.

6. Cyber-attacks and prohibition to use force.

Main literature:

1. The UN Charter.
2. Resolution of the General Assembly “Definition of Aggression”, 3314 (XXIX), 14 December 1974.
3. Rome Statute of the International Criminal Court (1998 as amended at the Campala Conference). 
Additional Literature:
1. Report of the International Commission on Intervention and State Sovereignty. “The Responsibility to Protect” (International Development and Research Center, 2001) 

2. High Level Panel on Threats, Challenges, and Change, “A More Secure World: Our Shared Responsibility.” (The United Nations, 2004)  

3. Annan, Kofi. “In Larger Freedom: Toward Development, Security and Human Rights for All.” (United Nations A/59/2005, 2005).  

4. 2005 World Summit Outcome Document (UN A/RES/60/1, October 2005)  

5. Ban, Ki-moon, “Report of the Secretary General – Implementing the Responsibility to Protect” (UN A/63/677, 12 January 2009)  

6. Ban, Ki-moon, “Report of the Secretary General – Early warning, assessment and the Responsibility to Protect” (UN A/64/864, 14 July 2011) 

7. Ban, Ki-moon, “Report of the Secretary General - the Role of Regional and Sub-regional Arrangements in Implementing the Responsibility to Protect” (UN A/65/877, 27 June 2011) 

8. Acharya, Amitav. "Redefining the Dilemmas of Humanitarian Intervention" (Australian Journal of International Affairs 56, 2002).

9. Evans, Gareth and Sanhoun, Mohamed. “The Responsibility to Protect” (Foreign Affairs 81, 2002). 

10. Holzgrefe, J. L., and Keohane, Robert O., eds. “Humanitarian Intervention: Ethical, Legal and Political Dilemmas” (Cambridge University Press, 2003).
11. Kioko, Ben. “The Right of Intervention Under the African Union’s Constitutive Act; Non-Interference to Non-Intervention” (International Review of the Red Cross. 85, 2003).
12. Levitt, Jeremy I. “The Responsibility to Protect: A Beaver Without A Dam?” (Michigan Journal of International Law 25, 2003).

13. Evans, Gareth. “When is it Right to Fight?” (Survival 46, 2004).
Topic 6. 
International Courts.
1. Classifications and jurisdiction of international courts. 

2. Standing.

3. Right to be a party to the dispute.

4. Doctrine of «clean hands».
5. Admissibility of claims.

6. Procedure of solving of contentious cases.

7. Presentation and admissibility of evidence.

8. Presentation of memoranda and counter-memoranda. 

9. Oral submissions of parties to the dispute.

10. Provisional measures. 

11. Composition and types of courts’ decisions. 

12. Execution of decisions.
13. Problem of proliferation of international courts.
	Main literature:

1. The Charter of the United Nations (1945): Articles 92-96.

2. The Statute of the ICJ (1945).

3. Shabtai R. International Court of Justice (ICJ) // MPEPIL. 2011 (Reader)

4. Shabtai R. International Courts and Tribunals, Jurisdiction and Admissibility of Inter-State Applications // MPEPIL. 2011 (Reader)

5. Diplomatic protection, Resolution adopted by the General Assembly 61/35, 4 December 2006. (Reader)
6. Draft articles on Diplomatic Protection, ILC, 2006 (Reader)

7. Dugard J. Diplomatic Protection // MPEPIL. 2011 (Reader)

8. Schwebel S. M. Clean Hands, Principle // MPEPIL. 2011 (Reader)

9. ICj, Rules of Court adopted  on 14 April 1978  and entered into force on 1 July 1978 (Amendment entered into force on 14 April 2005.), http://www.icjcij.org/documents/index.php?p1=4&p2=3&p3=0
Additional literature:

1. ICJ, Ahmadou Sadio Diallo (Republic of Guinea v. Democratic Republic of the Congo), Preliminary Objections, Judgment of 24 May 2007, http://www.icj-cij.org/docket/files/103/13856.pdf
2. ICJ, Ahmadou Sadio Diallo (Republic of Guinea v. Democratic Republic of the Congo), Judgment of 30 November 2010, http://www.icj-cij.org/docket/files/103/16244.pdf
3. ICJ, Ahmadou Sadio Diallo (Republic of Guinea v. Democratic Republic of the Congo), Preliminary Objections, (Compensation owed by the Democratic Republic of the Congo to the Republic of Guinea), Judgment of 19 June 2012, http://www.icj-cij.org/docket/files/103/17044.pdf

4. Shabtai R. Provisional Measures in International Law. Oxford, 2005.

5. Spiermann J. International Legal Argument in the Permanent Court of International Justice. Cambridge, 2005.

6. Zimmerman A., Tomuschat C., and Oellers-Frahm K. (Eds.). The Statute of the International Court of Justice. Oxford, 2006.

7. Shabtai R. Interpretation, Revision and other Recourse from International Judgments and Awards. Nijhoff: The Hague, 2007.



	

	

	


Topic 7. 
Jurisdiction in International law. Immunities.
1. Definition and types of jurisdiction.
2. Principles of criminal jurisdiction.

3. Application of exterritorial jurisdiction.

4. Types of immunities in International Law.

5. Immunity of state.

6. Immunity of high ranked state officials.
7. Restrictive theory.

8. Act of state doctrine.
9. Immunities ratione personae and ratione materiae.

10. Immunity and prosecution of the violations of human rights.

Main literature:

1. Draft Articles on Jurisdictional Immunities of States and Their Property of 1991 // Yearbook of the International Law Commission. 1991. Vol. II (2). (Reader)
2. Institut de Droit International, Immunities from Jurisdiction and Execution of Heads of State and of Government in International Law, Resolution of 26 August 2001, http://www.idi-iil.org/idiE/resolutionsE/2001_van_02_en.PDF
3. ICJ, Arrest Warrant-Case (Democratic Republic of the Congo v. Belgium), Judgment of 14 February 2002, http://www.icj-cij.org/icjwww/idocket/iCOBE/iCOBEframe.htm

4. ICJ, Jurisdictional Immunities Of The State (Germany V. Italy: Greece Intervening), Judgment of 3 February 2012, http://www.icj-cij.org/docket/files/143/16883.pdf 
Additional literature:

1. Altman H. The Future of the Head of State Immunity: The Case against Ariel Sharon, http://www.indictsharon. net/heidialtman-apr02.pdf. – P. 1-21.

2. Gaeta P. Official Capacity and Immunities, in: Cassese A., Gaeta P., Jones J. The Rome Statute of the International Criminal Court: A Commentary. Oxford, 2002. P. 975-1003.

3. O’Neill K.C. A New Customary Law of Head of State Immunity?: Hirohito and Pinochet // Stanford Journal of International Law. 2002. № 38. P. 289-317.

4. Sears J.M. Confronting the «Culture of Impunity»: Immunity of Heads of State from Nuremberg to ex parte Pinochet // German Yearbook of International Law. 2000. P. 125-146.

5. Wirth S. Immunity for Core Crimes? The ICJ’s Judgment in the Congo v. Belgium Case // European Journal of International Law. 2002. Vol. 13. № 4. P. 877-893.
Topic 8.

International Human Rights Law.
1. Structure of the basic human rights. Status negativus, positivus, activus. Infringements on human rights and their justification. Limits of infringements on human rights.

2. Sources of International Law of Human Rights. «International Bill of Human Rights».

3. Structure of international treaties on human rights. Derogation from international obligations of human rights protection. Reservations.

4. The UN Human Rights Council: history of creation, composition and competence. Universal periodical review. Special procedures. Advisory Committee. Complaint procedure.

5. UN treaty-bodies of human rights protection: creation, competence, decisions. 
6. Overview of the regional systems of international human rights protection: European, American and African.
7. ECHR: composition and competence.

8. Problem of effectiveness of international human rights bodies.
Main literature:
1. International Human Rights Law / D. Moeckli, S. Shah, S. Sivakumaran, D. Harris. Oxford, 2010.
2. International Human Rights Law: an introduction / By D. S. Weissbrodt, C. de la Vega. Oxford, 2010.
3. International Human Rights Law: Cases, Materials, Commentary / by O. De Schutter. Cambridge, 2010.
4. Resolution adopted by the General Assembly 60/251 «Human Rights Council», 15 March 2006. (Reader)
5. Human Rights Council, Resolution 5/1 “Institution-building of the United Nations Human Rights Council”, 18 June 2007 (Reader)
6. Convention for the Protection of Human Rights and Fundamental Freedoms (1950).

7. International Covenant on Civil and Political Rights (1966).

8. Optional Protocol to the International Covenant on Civil and Political Rights (1966).
9. Convention for the Protection of Human Rights and Fundamental Freedoms (1950).

10. Rules of Court, ECHR, 1 September 2012, http://www.echr.coe.int/NR/rdonlyres/6AC1A02E-9A3C-4E06-94EF-E0BD377731DA/0/REGLEMENT_EN_2012.pdf

11. Pilot Judgments. ECHR Factsheet, http://www.echr.coe.int/NR/rdonlyres/61CA1D79-DB68-4EF3-A8F8-FF6F5D3B3BB0/0/FICHES_Arrets_pilotes_EN.pdf
12. Practical Guide On Admissibility Criteria, ECHR, 31 March 2011 (Reader). 

Additional literature:
1. International Convention on the Elimination of All Forms of Racial Discrimination (1965).
2. Convention on the Elimination of All Forms of Discrimination against Women (1979).
3. Convention against Torture and Other Cruel, Inhuman or Degrading Treatment (1984).
4. Convention on the Rights of the Child (1989).
5. International Convention on the Protection of the Rights of All Migrant Workers and Members of Their Families (1990).
6. International Convention for the Protection of All Persons from Enforced Disappearance (2006).
7. International Convention on the Rights of Persons with Disabilities (2006).
8. International human rights in context: law, politics, morals: text and materials / Henry J. Steiner, Ph. Alston, R. Goodman. Oxford, 2008.
9. Harris D., O’Boyle M., Wolbrick D. Law of the European Convention on Human Rights. 2nd Ed. Oxford, 2009.

10. Theory and practice of the European Convention on Human Rights / Ed. by Pieter Dijk, Godefridus J. H. Hoof, G. J. H. van Hoof, A. W. Heringa. 4th Ed. Antwerpen/Oxford, 2006.

11. Mowbray A. R. Cases and materials on the European Convention on Human Rights. Oxford, 2007.

12. Keller, H. Friendly settlements before the European Court of Human Rights. Oxford, 2010 (library of the HSE)

13. ECHR, Judgment on «Burdov v. Russia - № 2» (Application № 33509/04) оf 15 January 2009. HUDOC.

14. Supervision of the execution of judgments and decisions of the European Court of Human Rights, 

15. Annual report, 2011. April 2012, http://www.coe.int/t/dghl/monitoring/execution/Source/Publications/CM_annreport2011_en.pdf
Topic 9. 
International Criminal Justice.

1. System of international and mixed criminal tribunals.

2. Competence of international and mixed criminal tribunals.

3. Main principles of international criminal procedure.

4. Stages of international criminal process.

5. The International Criminal Tribunals for the former Yugoslavia and Rwanda.

6. The International Criminal Court.

7. Third states and the International Criminal Court.

8. The mixed or internationalized tribunals: The Special Court for Sierra Leone, The Special Panels for Serious Crimes in East Timor, Cambodian Extraordinary Chambers.

9. Notion of international crime.

10. War crimes.

11. Crimes against humanity.

12. Genocide.

13. Aggression.
14. Problems of complementarity of the ICC.
Main literature:

1. Agreement for the Prosecution and Punishment of the Major War Criminals of the European Axis, and Charter of the International Military Tribunal. London, 8 August 1945.

2. Affirmation of the Principles of International Law recognized by the Charter of the Nüremberg Tribunal. Resolution 95 (I) of the United Nations General Assembly, 11 December 1946.

3. Statute of the International Tribunal for the Prosecution of Persons Responsible for Serious Violations of International Humanitarian Law Committed in the Territory of the Former Yugoslavia since 1991, 25 May 1993.

4. Statute of the International Criminal Tribunal for the Prosecution of Persons Responsible for Genocide and Other Serious Violations of International Humanitarian Law Committed in the Territory of Rwanda and Rwandan citizens responsible for genocide and other such violations committed in the territory of Neighbouring States, between 1 January 1994 and 31 December 1994, 8 November 1994.

5. Rome Statute of the International Criminal Court, 17 July 1998. http://www.icc-cpi.int/NR/rdonlyres/ADD16852-AEE9-4757-ABE7-9CDC7CF02886/283503/RomeStatutEng1.pdf
Additional literature: 
1. Agreement for and Statute of the Special Court for Sierra Leone, 16 January 2002.
2. Convention on the Non-Applicability of Statutory Limitations to War Crimes and Crimes Against Humanity, 26 November 1968.

3. Werle G. Principles of international criminal law. T.M.C. Asser Press, 2009. (library of the HSE)
4. Schabas W. A. Genocide in international law. Cambridge, 2009. (library of the HSE)

5. ICC, Elements of Crimes, 2002. http://www.icc-cpi.int/NR/rdonlyres/336923D8-A6AD-40EC-AD7B-45BF9DE73D56/0/ElementsOfCrimesEng.pdf

Resources in the Internet: 

http://www.un.org/ - The United Nations 

http://www.icj-cij.org – The International Court of Justice

http://www.un.org/law/ilc/ - The International Law Commission

http://www.icc-cpi.int/Pages/default.aspx - The International Criminal Court

http://www.ohchr.org/EN/HRBodies/Pages/HumanRightsBodies.aspx - The UN Human Rights Bodies

http://www.coe.int/T/R/Human_Rights_Court - The European Court of Human Rights 

http://www.echr.coe.int/ECHR/EN/hudoc - Judgments of the European Court of Human Rights 

Examples of control questions and tasks for self-studying:

1) Sources of International Law. 

2) Subjects of International Law. 

3) International Responsibility.

4) Jurisdiction in International law. Immunities. 

5) Procedure in the International Court of Justice (the ICJ). 

6) Competence of the international judicial and quasi-judicial bodies of human rights protection.

7) International standards of human rights protection.

8) Procedure in the European Court of Human Rights (the ECHR).

9) Moot Court (the ECHR). 

10) Introduction in International Humanitarian Law.

11) Competence of international and mixed criminal tribunals. Elements of international crimes.

12) Basics of international criminal responsibility.

13) Procedure in the International Criminal Court (the ICC). Decisions of the ICC, appellate procedure, review of decisions.

Topics of presentations:
1) Presentations of loci classici (main judgments of international courts) 
2) Thematic presentations on international organizations and international courts
Topics for essays and papers: 

1) Admissibility of the claims brought before the ICJ.

2) Standing in International Procedure.

3) Jurisdiction of the ICJ.

4) Provisional Measures taken by the ICJ.
5) Implementation of the ICJ judgments.

6) Impact of the Judgment of the ICJ on the “Nicaragua case”.
7) International customs as a source of International Law in the ICJ practice.

8) Writings of the most qualified specialists in argumentation of the parties of the disputes and decisions of international courts.

9) Interpretation of the treaties by the ICJ.
10) Preliminary objections in the ICJ practice.

11) Advisory Opinion of the ICJ on Legality of Use or Threat of Use of the Nuclear Weapons: content, critiques and impact.

12) Admissibility of the applications lodged with the European Court of Human Rights.

13) Exhaustion of domestic remedies as an admissibility criteria for international adjudication.

14) Abolition of the death penalty in light of international law.

15) Competence of the International Criminal Court.

16) Command responsibility under International Criminal Law.

17) Relationship between national and international levels of prosecution of international crimes.

18) Immunities ratione personae and prosecution of international crimes.

19) “Tadic case” and development of the International Criminal Law.

20) Right to life and fight on terror in case-law of the judicial and quasi-judicial international human rights bodies.

21) Right to fair trial in practice of the European Court of Human Rights.
22) Lawfulness of the deprivation of liberty under the European Convention on Protection of Human Rights and Fundamental Freedoms.

Questions for the evaluation of knowledge gained on the discipline 

1) Where the list of sources of International Law can be found?

2) Is the list of sources given in Art. 38 of the ICJ Statute exhaustive?

3) What is a custom?

4) What constitutes two elements of a custom?

5) Who has to prove the existence of a custom?

6) How can opinio juris be proven?

7) How can be found State practice?

8) What is the meaning of protests and acquiescence? 

9) What is the content of the concept of persistent objector?

10) Does regional or local customary law exist? Give examples.

11) Which rules fall under the “general principles of law recognized by civilized nations”? 

12) What is non liquet?

13) What does the principle of estoppel mean? Where is has been applied?

14) Which court decisions can be applied by the ICJ? 

15) Is the ICJ bound by its prior decisions?

16) What is the role of the “teachings of the most highly qualified publicists”? Give examples from the practice of the ICJ?

17) What is jus cogens?

18) Which norms are recognized as jus cogens?

19) What is understood under “obligations erga omnes”?

20) What is the difference between jus cogens and erga omnes?

21) What is the difference between custom and erga omnes?

22) What is the hierarchy of the sources of International Law provided for in Article 38(1) of the ICJ Statute? 

23) What is the hierarchy of the norms of International Law?

24) If a State has conflicting obligations under two treaties (or under a treaty and customary international law), which obligation will prevail?

25) What is soft law? Provide examples.

26) What is the legal force of resolutions of the UN General Assembly and the UN Security Council? How does the ICJ apply these documents?

27) What is an international treaty?

28) Is there any difference between protocol, act, charter, covenant, pact and concordat?

29) What agreements are covered by the Vienna Convention of the Law of Treaties?

30) What is generally understood by non-binding agreements? Please, provide examples.

31) Who possess the power to make a treaty?

32) What is the legal effect of ratification? Is the ratification always necessary for a treaty to become binding?

33) What is the force of a treaty for a State which has signed it but has not been ratified it yet?

34) What is a reservation?

35) What makes a reservation invalid?

36) When does a treaty generally enter into force?

37) What are the principles for application of treaties?

38) Does treaty have a binding power over actions of the 3rd states?

39) Can treaty be amended?

40) What is a fundamental rule of treaties` interpretation?

41) What are the subsidiary means of interpretation of international treaties?

42) What is the meaning of the “principle of effectiveness”?

43) How can travaux preparatoires be relevant to the treaty interpretation?

44) Give grounds for invalidity of treaties.

45) What are the grounds for the termination of treaties?

46) What is a legal document that establishes the law of treaties between a state and an international organization? Please provide with the general rules.

47) How were the Articles on Responsibility of States for internationally wrongful acts drafted and adopted?

48) What is the legal force of the rules included into “Articles”?

49) What are the elements of an internationally wrongful act of a State? 

50) What are the circumstances precluding wrongfulness of an act of a State? 

51) Has the ICJ used the Articles in its decisions?

52) What is the legal status of the International Law Commission (the ILC)?

53) Is the state always responsible for the acts of its bodies and officials?

54) When a State can be hold responsible for the conduct of private persons?

55) How “a breach of international obligation” is clarified in the Articles?

56) What are the legal consequences of an internationally wrongful act?

57) What is a reparation?

58) What are the forms of reparation? What are the differences between them?

59) May the responsible State rely on the provisions of its internal law as justification for failure to comply with its international obligations? 

60) Do the “Articles” contain the customary rules?
61) What is the content of the prohibition to use force provided in the UN Charter?

62) Describe the doctrine of R2P and evaluate in light of International law.
63) What is a standing? When does it occur?

64) What is admissibility of the claims? If one of the claims is inadmissible does it end the procedure in the Court?

65) What is understood under jurisdiction of the Court?

66) What is the "clean hands doctrine"?

67) Distinguish admissibility, standing and jurisdiction.

68) When the state can exercise diplomatic protection in respect of a natural person?

69) When the state can exercise diplomatic protection in respect of a legal person?

70) What is a counterclaim? When can it be filed and considered by the court?

71) Who may be the parties in cases before the ICJ?

72) What does the jurisdiction of the Court comprise of?

73) What does it mean "to decide a case ex aequo at bono"?

74) What does the procedure at the ICJ consist of?

75) Does a decision of the ICJ have binding force?

76) Is it possible to file an appeal for the judgment made by the ICJ?

77) When can the ICJ come up with its Advisory Opinion?

78) Are the members of the UN able to transfer a dispute to another tribunal?

79) What is understood under the “classical doctrine of basic human rights”?

80) Please, distinguish the status negativus, status positivus and status activus human rights obligations of the state.

81) Please, list the main stages of examination, whether a basic human right has been violated.

82) What are the main forms of work of international human rights bodies?

83) What is the content of the “International Bill of Human Rights”?

84) What belongs to the competence of the UN Human Rights Council?

85) Which individual applications fall under the competence of the UN Human Rights Council?

86) What is the legal force of the decisions taken by the UN Human Rights Council?

87) What is the difference between the UN Human Rights Council and the UN Human Rights Committee?

88) What is the competence of the UN Human Rights Committee?

89) What is the legal force of the decisions taken by the UN Human Rights Committee?

90) What is the competence of the European Court of Human Rights?

91) What belongs to the rights of arrested and detained persons under the main international human rights treaties?

92) What belongs to the scope of the right to fair trial?

93) Which international courts can bring an individual to criminal responsibility?

94) What constitutes principle of individual criminal responsibility?

95) What falls under the competence of the ICC?
96) List conditions of admissibility of cases before the ICC.

97) What are the elements of war crimes?

98) What is the difference between the war crimes and crimes against humanity?

Author of the program: _____________________________/ Vera Rusinova /
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