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I. Organizational and methodological part

General course description
The Charter of the United Nations underlines the importance of global cooperation in solving international problems of an economic character (Article 1, Item 3). The whole complex of international economic relations constitutes the subject of International Economic Law, which major inalienable and most “profitable” part is International Trade Law.

In line with the course, International Trade Law is broadly conceived as a field of international law (and a branch of International Economic Law) that encompasses both the conduct of sovereign states in international trade relations, and the conduct of private parties involved in cross-border trade and business transactions. Such things as law of international financial institutions (or what is known as international financial law) and traditional private international law are the fields of intersection with the substance of the course.

Additionally, the course must build up cohesion of international trade law with the following fields:

•Regional Economic Integration, such as the Eurasian Economic Union, the European Union, APEC, ASEAN and other regional trade organizations; 

•International law and development;

•International commercial arbitration;

•International intellectual property law;

•International business regulation.

The target audience for the course is students of the Faculty of Management, HSE – Nizhny Novgorod, participants at the Troika exchange program Global Business (Master’s program “Management”).
The course is taught in English. 

The course aims to prepare the students for management decisions in the context of globalizing legal rules and settings. The course must reveal the legal dimension of both bilateral intergovernmental trade cooperation and economic cross-border integration.

Goals to achieve:

•
To introduce students into the system of contemporary International Law and give differences between national and upper-national legal tools of regulations; 

•
To give students guidance to key fields of up-to-date International Trade Law

•
To develop a notion of economic integration from the prospective of law analyzing significant patterns of common markets and cross-border trade systems (EU, APEC, the Eurasian Economic Union and others)
Methodology. Course is based on the method of comparative legal analysis. Students need to analyze norms of international trade law and adjacent law branches, standards of international trade elaborated in the frameworks of leading international organizations, commercial customs (customary business practices). Case-studies, cross-analysis, open discussions and role plays will be the key-forms of seminars what will enable students to become actively involved participants of the educational process.
II. Thematic plan of the discipline «International Trade Law»

	№
	Topic title
	Total
hours
	Contact hours
	Independent work

	
	
	
	Lectures
	Seminars
	

	
	

	1. 
	Introduction to International Trade Law
	14
	8
	-
	6

	2. 
	Universal inter-state cooperation on international trade
	14
	2
	2
	10

	3. 
	Law of the World Trade Organization
	16
	4
	2
	10

	4. 
	Law of regional organizations and common markets
	26
	4
	6
	16

	5. 
	Sanctions and Trade wars: legal aspects
	28
	-
	8
	20

	6. 
	Legal support for international sales of goods
	20
	4
	4
	12

	7. 
	Legal regulation of cargo transportation (international carriage of goods)
	20
	4
	4
	12

	8. 
	Dispute resolution
	24
	4
	4
	16

	
	              Total:                                                     
	162
	30
	30
	102


III. Course description.
Topic 1. Introduction to International Trade Law
International Trade Law as a part of legal continuum.
Historical overview. Roman Law: Jus publicum vs. Jus privatum. Genesis of Jus civile. Jus inter gentes.

Medieval period and Lex mercatoria.

Contemporary concepts of International and National Law.

Monist doctrine and its applicability in regards to International Trade Law.
System of modern International Trade Law.
Challenges to define subjects of International Trade Law.

Sources of International Trade Law. Principles of International Trade Law.

International trade administration.

Main readings:

Davey, William J. Jackson, John. International Economic Law: Future of International Economic Law. Oxford University Press, 2008.
Trachtman, Joel P. Economic Structure of International Law. Harvard University Press, 2008.
Trebilcock M.J. Understanding Trade Law. Edward Elgar Publishing, 2011.

Additional readings:

International Economic Law & Policy Blog // http://worldtradelaw.typepad.com/
Trubek, David M. Santos, Alvaro. New Law and Economic Development: A Critical Appraisal. Cambridge University Press, 2006.

Topic 2. Universal inter-state cooperation on international trade
The United Nations as the leading coordinating body in international trade law.
UN Charter about international economic and social co-operation (Chapter IX of the UN Charter).
ECOSOS - United Nations Economic and Social Council. The mandate and the main functions of ECOSOS in regards to international trade.
UNCTAD – United Nations Conference on Trade and Development. The goals of the conference. Resources and tools using by UNCTAD.
UNCITRAL - United Nations Commission on International Trade Law. The main aims, challenges and achievements of the commission.
Group work and preparing presentations (see Annex - Practice advisory for students).
Main readings:

Charter of the United Nations. CHAPTER IX: INTERNATIONAL ECONOMIC AND SOCIAL CO-OPERATION // http://www.un.org/en/documents/charter/chapter9.shtml
Charter of the United Nations. CHAPTER X: THE ECONOMIC AND SOCIAL COUNCIL // http://www.un.org/en/documents/charter/chapter10.shtml
Guide to UNCITRAL. Basic facts about the United Nations Commission on International Trade Law // http://www.uncitral.org/pdf/english/texts/general/12-57491-Guide-to-UNCITRAL-e.pdf
UN programs on International Trade // http://www.un.org/en/development/progareas/trade.shtml
Important links:

ECOSOS official webpage http://www.un.org/en/ecosoc/index.shtml
UNCTAD official webpage http://unctad.org/
UNCITRAL official webpage http://www.uncitral.org/uncitral/en/index.html
Topic 3. Law of the World Trade Organization
WTO as an international (inter-state) organization. Principles and sources of WTO law. WTO regulations on international sales of goods. Antidumping process in line with the WTO law. Legal regime of international sales of services. Framework of legal regime for intellectual property. WTO law about investments. Dispute settlement within the WTO system.

Problems of implementing WTO multilateral agreements into the Russian national legislation. Challenges for national law regulating different branches of industry.

WTO’s prospects. The Doha Round. The Doha Development Agenda
Cross-analysis of the Doha Development Agenda (see Annex - Practice advisory for students).
Main readings:

Matsushita M., Schoenbaum T.J., Mavroidis P.C., Hahn M. The World Trade Organization: Law, Practice, and Policy. Oxford, 2012.

McRae D. The Place of the WTO in the International System, in: The Oxford Handbook of International Trade Law. Oxford, 2011.

Additional readings:

Trebilcock M., Howse R., Eliason A. The Regulation of International Trade. 4th Ed. Routledge, 2012.

Trebilcock M.J. Understanding Trade Law. Edward Elgar Publishing, 2011.

Van den Bossche P. The Law and Policy of the World Trade Organization: Text, Cases and Materials. Cambridge, 2008.

Important link:

What is the WTO? at the official webpage of the Organization // http://www.wto.org/english/thewto_e/whatis_e/whatis_e.htm
Topic 4. Law of regional organizations and common markets
The European Union (EU).

EU institutional law. Overview of the European integration, creation of the European Communities and the European Union. EU institutions and the principle of subsidiary. EU law in general: system, principles, sources. EU lawmaking.

EU substantive law. Legal basis of the EU economic system. Legal regulation of the EU common market. European economic and currency union. Law of competition. Legal regulation of selected kinds of business operations.
Asia-Pacific Economic Cooperation (APEC) and its “soft law”.

APEC as the premier Asia-Pacific economic forum. Primary goals of APEC. Influence of APEC on progressive development of International Trade Law.
The Eurasian Economic Union (or the Eurasian Union). Introduction to post-Soviet economic integration. The Customs Union. Current developments and forthcoming enactment of the Treaty on the creation of the Eurasian Economic Union (agreement is to officially go into effect on 1 January 2015).
Homework assignment (in writing): (see Annex - Practice advisory for students).
Main readings:

Horspool M., Humphreys M. European Union Law. Oxford, 2010.

Fairhurst J. Law of the European Union. 9th Ed. Pearson, 2012.

Jones E., Menon A., Weatherill S. The Oxford Handbook of the European Union. Oxford, 2012.

Additional readings:

Cases and Materials on European Union Law. Ed. by G. A. Bermann, R.J. Goebel, W.J. Davey, E.M. Fox. 3d Ed. West Publ.: 2010.

Craig P., de Búrca G. EU Law: Text, Cases, and Materials. Oxford, 2011.

Schütze R. European Constitutional Law. Cammbridge, 2012.

Important links
Official webpage of the Asia-Pacific Economic Cooperation http://www.apec.org
Official webpage of the European Commission http://ec.europa.eu/index_en.htm
Official webpage of the Eurasian Economic Commission http://www.eurasiancommission.org/en/Pages/default.aspx
Topic 5. Sanctions and Trade wars: legal aspects
Colloquium, cross-analysis and case-studies: (see Annex - Practice advisory for students).
Main readings:

Hufbauer G.C., Schott J.J, Elliott K.A., Oegg B. Economic Sanctions Reconsidered, 3rd edition. 2007, 233 pp.
Additional readings:

Erin Day. Economic Sanctions Imposed by the United States against Specific Countries: 1979 through 1992. Washington: Congressional Research Service. 654 pp.
Aslund, Anders. Sanctions Punish Russia for Arms Aid Linked to Downing of MH17 // Wall Street Journal: Market Watch. July 18, 2014.

Topic 6. Legal support for international sales of goods
The Vienna Convention on Contracts for the International Sale of Goods, 1980 (CISG) 1980.

Structure and features. Sphere of application. Exclusion of issues. Party autonomy and the Vienna convention. Trade usage and the Vienna convention. Interpretation of the Vienna convention. Formation of a contract. Obligations of the seller. Obligations of the buyer. Passing of risk. Remedies. Exemption. Principles of International Commercial Contracts of UNIDROIT (the International Institute for the Unification of Private Law). Principles of European Contract Law.

Standard trade terms.

CIF contracts – judicial definition. Duties of the seller under a CIF contract. Duty to procure and prepare documents. Invoice. Bill of lading. Insurance. Licenses. Seller’s remedies. Passing of property. Passing of risk. Duties of the buyer. Buyer’s remedies.

C&F contracts.

FOB contracts. Duties of the seller. Seller’s remedies. Duties of the buyer. Buyer’s remedies. Export and import licenses. Passing of property. Passing of risk.

FAS contracts.

Case-study INCOTERMS and their application: (see Annex - Practice advisory for students).
Main readings:

Bridge M.G. The International Sale of Goods. 3rd Ed. Oxford, 2012.

Carr, Indira. International Trade Law. Fourth edition. Routledge, 2009. P. 57-101.

Incoterms® – International Commercial Terms // http://www.iccwbo.org/products-and-services/trade-facilitation/incoterms-2010/
United Nations Convention on Contracts for the International Sale of Goods, 1980 (CISG) // http://www.jus.uio.no/lm/un.contracts.international.sale.of.goods.convention.1980/
UNIDROIT Principles of International Commercial Contracts // http://www.unidroit.org/instruments/commercial-contracts/unidroit-principles-2010/418-preamble/862-preamble-purpose-of-the-principles
Additional readings:

Koffman L., Macdonald E. The Law of Contract. 7th Ed. Oxford, 2010.

McKendrick E. Contract Law. 9th Ed. Palgrave Macmillan, 2011.

Poole J. Casebook on Contract Law. 11th Ed. Oxford, 2012.

Poole J. Textbook on Contract Law. 11th Ed. Oxford, 2012.

Topic 7. Legal regulation of cargo transportation (international carriage of goods)

Transportation of goods by sea – charterparties. Voyage charterparty. Time charterparty. Demise charterparty.
Bills of lading. Hague-Visby rules - International Convention for the Unification of Certain Rules of Law relating to Bills of Lading.

The Hamburg rules (United Nations Convention on the Carriage of Goods by Sea 1978) and recent developments – the UN Convention on Contracts for the International Carriage of Goods Wholly or Partly by Sea (the Rotterdam rules).

International carriage of goods by air.

The Warsaw system: Warsaw Convention 1929 - Warsaw Convention as amended by the Hague Protocol 1955 – Guadalajara Convention 1961 – Guatemala Protocol 1971 – Montreal Additional Protocols Nos 1-4.
International carriage of goods by rail.

Interpretation of the CIM. Carrier’s responsibilities and liabilities. Carrier’s rights. Consignor’s responsibilities and rights. Consignee’s responsibilities and rights.

International carriage of goods by road.
Carrier’s liabilities and rights. Sender’s responsibilities and rights. Consignee’s responsibilities and rights.

International multimodal transport.

Main readings:

Carr, Indira. International Trade Law. Fourth edition. Routledge, 2009. P. 229-425.

International Convention for the Unification of Certain Rules of Law relating to Bills of Lading ("Hague Rules") // http://www.iew.unibe.ch/unibe/rechtswissenschaft/dwr/iew/content/e3870/e3985/e6006/e6338/sea_1_HagueRules1924_ger.pdf
Overview of the Warsaw system [Electronic Document] http://www.lawbiz.ch/d/spahni/airlaw/warsaw.warsys.html
United Nations Convention on Contracts for the International Carriage of Goods Wholly or Partly by Sea (the Rotterdam rules) // http://www.uncitral.org/pdf/english/workinggroups/wg_3/CTCRotterdamRulesE.pdf
United Nations Convention on the Carriage of Goods by Sea 1978 (Hamburg Rules) // http://www.uncitral.org/pdf/english/texts/transport/hamburg/Hamburg-Rules-Commonwealth.pdf
Additional readings:

Clarke M. International Carriage of Goods by Road: CMR (Maritime and Transport Law Library). 5th Ed. Informa, 2009.

Damar D. Wilful Misconduct in International Transport Law. Springer Verlag, 2011.

Hoeks M. Multimodal Transport Law: The Law Applicable to the Multimodal Contract for the Carriage of Goods (Aviation Law and Policy Series). Kluwer Law International, 2010.

The Regulation of International Shipping: International and Comparative perspectives. Ed. by A. Chircop, N. Letalik, T. L. McDorman, S. Rolston. Leiden: Kononklijke Brill, 2012.

Wensveen J.G. Air Transportation. Ashgate Publishing Company, 2007.
Topic 8. Dispute resolution
Civil jurisdiction.

The defendant’s domicile. Submission by appearance. Ancillary jurisdiction.
Jurisdiction clause.

Choice of law. The proper law – express choice – implied choice – closet connection. Torts and restitutionary obligations.

Arbitration in international commercial contracts – institutional and ad hoc. Foreign arbitral awards.
Mediation (conciliation): an alternative form of dispute resolution. Mediation agreement. Confidentiality and mediator immunity. Settlement agreement and enforceability.
Role-play - Arbitration in international commercial contracts

Main reading:

Carr, Indira. International trade Law. Fourth edition. Routledge, 2009. P. 515-667.
Additional reading:

Bradgate R., White F. Commercial Law: LPC Guide (Legal Practice Course Guide). Oxford, 2012
Important links:

Dispute Resolution Library of the International Chamber of Commerce – ICCDRL // http://www.iccwbo.org/products-and-services/store/online-libraries/icc-dispute-resolution-library-iccdrl/
Young arbitrator forum (The Young Arbitrators Forum of the International Chamber of Commerce) http://www.iccwbo.org/training-and-events/young-arbitrator-forum/
IV. Types of control
Current control:
1. Work at seminars.

2. Written homework.

3. Test

Final control: oral fail/pass exam.

The overall course grade (10-point scale) is calculated as a sum of

G = 0,5 E + 0,1 T + 0,1 HW + 0,3 S
The overall course grade G (10-point scale) includes results achieved by students in their fail/pass exam (E), test (T), written homework (HW) and seminars (S); it is rounded up to an integer number of points.
Homework assignment (in writing): Subsidiary as a principle for creating the law system of the Eurasian Economic Union (see Annex – Practice advisory for students).
Questions for the fail/pass exam
1) Genesis of International Trade Law (ancient and medieval periods)

2) Monist doctrine and its applicability in regards to International Trade Law
3) System of modern International Trade Law, its sources and principles.
4) The United Nations as the leading coordinating body in international trade law.

5) WTO as an international (inter-state) organization. Principles and sources of WTO law.

6) WTO regulations on international sales of goods and services. Antidumping process in line with the WTO law. Legal regime of international sales of services.
7) WTO’s prospects. The Doha Round.

8) Overview of the European integration. EU institutions and the principle of subsidiary.

9) EU substantive law.
10) APEC and its “soft law”.

11) The Eurasian Economic Union.

12) Sanctions and Trade wars: legal support
13) The Vienna Convention on Contracts for the International Sale of Goods, 1980.

14) Standard trade terms.

15) Transportation of goods by sea – charterparties.

16) Bills of lading. 
17) International carriage of goods by air. The Warsaw system.
18) International carriage of goods by rail.

19) International carriage of goods by road.

20) International multimodal transport.

21) Dispute resolution in international trade law: an overview.
22) Arbitration and mediation (conciliation) in international commercial contracts
Lecturer: ______________________________________________/ Anton A. Varfolomeev/

Annex


PRACTICE ADVISORY FOR STUDENTS
Topic 1. Introduction to International Trade Law

Review of the lectures materials.
Topic 2. Universal inter-state cooperation on international trade

Group work and preparing presentations

Group A. ECOSOS - United Nations Economic and Social Council.

· What is the mandate and what are the main functions of ECOSOS in regards to international trade?

Group B. UNCTAD – United Nations Conference on Trade and Development.

· What are the goals of the conference? What does UNCTAD do in developing international trade law? What resources and tools does it possess?

Group C. UNCITRAL - United Nations Commission on International Trade Law.

· What are the main aims, challenges and achievements of UNCITRAL? How can we use recourses and groundwork of the Commission?

Important links:

ECOSOS official web-page http://www.un.org/en/ecosoc/index.shtml
UNCTAD official web-site http://unctad.org/
UNCITRAL official web-page http://www.uncitral.org/uncitral/en/index.html
Topic 3. Law of the World Trade Organization
Cross-analysis of the Doha Development Agenda.
The Doha Round is the latest round of trade negotiations among the WTO membership. Its aim is to achieve major reform of the international trading system through the introduction of lower trade barriers and revised trade rules. The work programme covers about 20 areas of trade. The Round is also known semi-officially as the Doha Development Agenda as a fundamental objective is to improve the trading prospects of developing countries.

The Round was officially launched at the WTO’s Fourth Ministerial Conference in Doha, Qatar, in November 2001. The Doha Ministerial Declaration provided the mandate for the negotiations, including on agriculture, services and an intellectual property topic, which began earlier. In Doha, ministers also approved a decision on how to address the problems developing countries face in implementing the current WTO agreements.

Questions for analysis:

· What is the principal goal of further WTO law developments?

· Which tools and resources are to be used by member-states and the Organization-itself in order to promote the Doha Declaration?
· Which fields of cooperation are to be covered with Doha development measures?

· How the new WTO is to affect the International Trade Law?

The official WTO web-resource dedicated to the Doha Round - http://www.wto.org/english/tratop_e/dda_e/dda_e.htm#development
Topic 4. Law of regional organizations and common markets

Homework assignment (in writing): Subsidiary as a principle for creating the law system of the Eurasian Economic Union.

Subsidiary is handled as the principle that a central authority should have a subsidiary function, performing only those tasks which cannot be performed at a more local level. This principle is a cornerstone of the EU law.

Whether the subsidiary principle can be modified and used somehow while creating the law system of the Eurasian Economic Union? (Or it is applicable without any modifications?) What can be manifestations of the principle in regards to international trade legal regulation?
Topic 5. Sanctions and Trade wars: legal aspects
Colloquium
Definition of 'Trade Wars' (as it is treated by Investopedia):

A negative side effect of protectionism that occurs when Country A raises tariffs on Country B's imports in retaliation for Country B raising tarrifs on Country A's imports. Trade wars may be instigated when one country perceives another country's trading practices to be unfair or when domestic trade unions pressure politicians to make imported goods less attractive to consumers. Trade wars are also a result of a misunderstanding of the widespread benefits of free trade.
· Do you agree with the above mentioned definition?

· Do you think that it reflects all kinds and manifestations of contemporary trade wars?

· What about multilateral and allied trade wars?

· What are the correlations between trade wars and sanctions?

Cross-analysis of up-to-date information on sanctions against Russia from the side of the EU, the United States and others and counteractions. Case-studies of legal support for such sanctions (changing rules of licensing, administrative regulations, customs measures and so on).
Topic 6. Legal support for international sales of goods

Case-study. INCOTERMS (International Commerce Terms) and their application.

The Incoterms rules are an internationally recognized standard and are used worldwide in international and domestic contracts for the sale of goods. Incoterms rules provide internationally accepted definitions and rules of interpretation for most common commercial terms.

The Incoterms were created in 1936 by the International Chamber of Commerce (ICC). A Trade Terms Committee with the assistance of the ICC National Committees developed the first six rules in 1923: FOB, FAS, FOT, FOR, Free Delivered CIF and C&F, which were the precursor of what would later be known as the Incoterms rules.

The Incoterms were invented with the purpose of providing a set of international rules for the interpretation of the most commonly used trade terms in foreign trade. Since then, ICC expert lawyers and trade practitioners have updated them six times to keep pace with the development of international trade.

The rules have been developed and maintained by experts and practitioners brought together by ICC and have become the standard in international business rules setting. Launched in mid-September 2010, Incoterms 2010 came into effect on 1 January 2011. They help traders avoid costly misunderstandings by clarifying the tasks, costs and risks involved in the delivery of goods from sellers to buyers. Incoterms rules are recognized by UNCITRAL as the global standard for the interpretation of the most common terms in foreign trade.

In Russia the Incoterms rules are acknowledged commercial customs (customary business practices), what is stated by the Resolution №54-5 dated 28.06.2012 of the Chamber of Commerce and Industry of the Russian Federation.

· What are the most common Incoterms rules? Give short descriptions of them.
· What are the differences between different kinds of contracts for the sale of goods established by Incoterms?

· Which innovations were introduced by Incoterms 2010 in comparison with previous editions of rules?

· Can Incoterms be applicable to electronic sales of goods?

Topic 7. Legal regulation of cargo transportation (international carriage of goods)

Preparations for the test
Topic 8. Dispute resolution

Role-play - Arbitration in international commercial contracts
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