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 3 

Introduction  

Under the presidency of Medvedev, the word “modernization” became one of the 

hobbyhorses of Russian politicians who insisted that Russian society, polity and economics have 

to be modernized if Russia wants to stand competition with the West.
1
 At the same time there 

were no illusions among the Russian leadership that Russia would ever become a part of the 

European Union, enter the NATO, or in any way accede to the political or military structures of 

Western civilization. This logically led to a sense of vulnerability; to the fear that the militarily 

and economically more powerful West would strip Russia of its territories and/or resources. This 

challenge was similarly perceived during the years of Peter the Great at the turn of the 17th–18th 

centuries, and in the aftermath of the Communist rule at the end of the 20
th

 century. To accept 

the challenge “to change or to decay”,
2
 Russia nevertheless could not follow the adaptation 

scenario of other Eastern-European countries—to endorse the Western standards and values and 

to transplant the Western institutions.
3
 To avoid “decaying”, the country had to change not only 

its political institutions, but also the philosophy underpinning them—the complicated 

combination of ideas, values, and conceptions which had been developed throughout its long 

history and which were, and still are, largely incompatible with the liberal philosophy on which 

Western political institutions are based.
4
  

Will this lead to a loss of national identity? One conviction that is frequently repeated by 

many thinkers (both in Russia and abroad) is the idea that the biggest country of the world 

cannot survive without strong statehood and strict centralization
5
 (we will return to this point). 

From this standpoint even a slight decentralization might mean the loss of national identity and 

consequently the demise of Russian civilization that traditionally, since the Great Schism of the 

11
th

 century, constructed itself in contradistinction to the West.
6
 By this logic, the modernization 

of Russia, if understood as Westernization or Globalization, would be a lethal threat to the 

national identity which is often understood exactly as a religious or mental identity, and as a 

continuation of the spiritual opposition to the West.
7
 For many this spiritual opposition also 

implies the incompatibility of social and political structures.  

This style of exceptionalism unsurprisingly was, and is, combined with criticism of 

Western political institutes. As early as the 16
th

 century Ivan the Terrible famously reproached 

Elisabeth I, saying that her rule was distorted because of the English parliament and insisted that 

absolute autocracy—the only correct political form—survived only in Russia.
8
 This logic has 

been repeated many times since then, and the Russian proponents of liberal democracy (usually 

considered as mediums of cosmopolitan or multiculturalism—ideas incompatible with the 

prevailing discourse about national identity
9
) have to struggle against this entrenched 

exceptionalist tradition. This tradition has resulted in a more or less coherent ideological 
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strategy, which can be referred to as “Russian political neo-conservatism.”
10

 In the present article 

we consider the connection between this political trend and the prevailing legal thinking, 

showing the implications of such an intellectual symbiosis for the development of Russian law. 

The cornerstone of this thinking is, as we demonstrate, the concept of sovereignty which 

traditionally serves in Russian legal education as the ideological, conceptual and philosophical 

background for understanding law, its substance and machinery. On the other hand, this concept 

has a certain affinity with the concept of autocracy which is sometimes described as inherent to 

Russian political thinking
11

, and both have common roots in the philosophy of conservatism.  

 

1. Russian legal order and the logic of human rights 

After the overwhelming fascination with the Western style of life in the years of 

perestroika, there were clear signs of changing attitudes of the Russian leadership towards 

Western liberal ideals and values, and even some harbingers of a new ideological curtain.
12

 This 

happened long before the Ukrainian crisis, which only revealed the real extent to which Russian 

political elites
13

 oppose the West; the construction of their political identities involves this 

antagonism.
14

 At the same time, to compete with the West, Russia has to constantly modernize 

its military, economic, political and other technologies, which is impossible without the 

corresponding intellectual and cultural shifts. To cause such shifts the authorities ordered beards 

to be shaved off in the years of Peter the Great; but could they endeavour to go further, to 

transform the traditional political mentality which cherishes absolute autocracy? Such 

experiments undertaken in the first decades of the 20
th

 century led to catastrophic consequences 

in 1917, and this reminiscence hung in the air in the years of perestroika when statehood was on 

the brink of extinction.  

Dealing with the challenge “to change or to decay”, political rulers in Russia therefore 

did not need to undertake the relevant political changes because of a fear of political 

unpredictability, this fear being shared both by the government and the masses. To reinforce and 

to legitimate its rule, the government needed to show that it has the country under control, that it 

can implement modernization and at the same time keep political forms intact. The task was 

substantially the same as in the imperial or the Soviet epochs, but it required a fundamentally 

renewed rhetoric.
15

 The basic assertion of this new official rhetoric, explored below, resides in 

the negation of the universality of whatever humanitarian or political standards which claim to 

take precedence over positive rules of national law. Pretentions to universality are repudiated 

because they are considered to be irreconcilable with the nature of state organization as a 

sovereign entity and with the nature of law which is described as a product of the sovereign will 

(of the people or of their representatives). Surely, we are aware of similar trends in the West 
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where the German PEGIDA, the French Front National or English UKIP represent marking 

examples of this fear of the Other, but we will leave aside comparative analysis in this paper. 

We designate this style of rhetoric on human rights as conservative not only because of 

its affinity with other postulates of the conservative philosophy (which is the natural enemy of 

cosmopolitism), but also because it promotes the values of tradition and ritual at the expense of 

the values of autonomy and personal choice, and thereby makes collectivity triumph over 

individuality. Utilizing the term “conservatism”, we admit that it can have different meanings 

and connotations depending on the philosophical or political context. Here, we use it in its focal 

meaning—as a set of ideas which are aimed at retaining traditional social institutions and at their 

legitimation. The combination of cultural and philosophical conservatism with exceptionalism in 

human rights issues already provides an intellectual stronghold against any criticism of the 

existing regime from inside or outside the country. The third element which reinforces this 

construction is the idea of sovereignty understood as absolute supremacy (puissance absolue, 

according to Jean Bodin) in policymaking and in lawmaking (so called the Westphalian model).  

From a legal perspective this isolationist rhetoric implies the dethronement of human 

rights which, in contemporary Western legal philosophy, are supposed to be universally valid 

and to concern every human being regardless of nationality or culture. In the words of the 

Universal Declaration of Human Rights 1948: “All human beings are born free and equal in 

dignity and rights”. In this and in other declarations human beings are seen as autonomous 

individuals “endowed with reason and conscience”, living free and pursuing their happiness 

independent of any state recognition or empowerment. The state has the responsibility to 

recognize and to protect these rights, and it has no choice. From this perspective individuality 

prevails over the collectivity—this basic point of liberal political philosophy has been attacked 

relentlessly many times by conservative thinkers from Plato to Hegel,
16

 and also by a large 

number of influential Russian conservative legal or social philosophers of the first decades of the 

20
th

 century—Ivan Il’in, Nikolai Berdyaev, Lev Tikhomirov and many others who today are 

enthusiastically cited by Vladimir Putin and his government.  

However, liberal philosophy doubtlessly inspired the 1993 Russian Constitution. The 

Constitution explicitly considers human rights and freedoms supreme values (Art. 2) which 

“determine the meaning, content and application of the laws, and the activities of the authorities” 

(Art. 18). Unfortunately, these liberal philosophical stances mostly remain “law in books” never 

becoming “law in action” insofar as this wording stumbled at the unpreparedness of most 

lawyers to accept that human rights may have a different source of validity than their creation or, 

at least, recognition by the state.
17

 The acceptance of this liberal stance would mean that in the 

final reckoning it is not the state and its laws but some supra-state (transnational, international or 
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other) rules or principles which must be observed and implemented by judges and other legal 

actors. This assertion is hardly compatible with the legal positivism (naturally, here we mean the 

“classical” positivism of John Austin or Karl Bergbohm—the positivism that is generally taught 

in Russian law schools) which considers the will of the sovereign (be it state, people, or nation) 

to be the supreme source of the validity of legal rules, and which rules out the idea of supremacy 

of the international law.
18

 

This problem of the gap between the formal and the “living” Constitution
19

 touches on a 

very contentious point—the relation between domestic and international law, and consequently, 

the place of ius cogens in the Russian legal order (first of all, of human rights). This issue has 

provoked and is still provoking many virulent discussions between Russian lawyers.
20

 Without 

going into details, the difference between the textual wording of the Russian Constitution (Art. 

15, par. 4) which is based on the monist conception (i.e. it puts international rules and principles 

above state law) and the real law-enforcement practices, which in fact, tend to the dualist model 

(international rules and principles acquire validity for the state only after they have been 

explicitly incorporated into domestic law). This divergence was clearly demonstrated in the 

polemic of the Russian Constitutional Court against the ECtHR which several times tried to 

impose on Russia the obligation to change its laws or to provide a new interpretation which, in 

opinion of the Strasbourg Court, would better match the ECtHR.
21

  

This discrepancy was present in the relations between the ECtHR and the Russian 

Constitutional Court long before the mentioned Markin-2 case.
22

 About ten years ago the Chief 

Justice of latter court, Valerij Zor’kin, rejecting the ECtHR criticism, reiterated that there are 

certain “limits of concession”, certain “red lines” which may not be crossed—these lines 

demarcate the stronghold of Russian sovereignty.
23

 Any discussion which does not take into 

consideration these lines contradicts the rules of “practical discourse” which are accepted in the 

Russian legal order and which are constitutive for its survival. In fact, this exceptionalism (which 

naturally can be found not only in Russia but also in other European countries) leads to deep a 

mistrust of cosmopolitan liberal conceptions, such as the universality of human rights, and their 

absolute binding force.
24

 On the other hand, the presupposition of the supremacy of human rights 

necessarily brings about the reconsideration of the absolute character of sovereignty which 

analytically cannot be thought of as absolute and has to give the way to human rights. This 

approach introduces ideas about shared or multilevel sovereignty and questions the possibility of 

overriding state sovereignty when necessary to protect human rights (“the responsibility to 

protect” can be cited here as a telling example).
25

 Reconsidering the limits of their sovereign 

rights (with the consequent shrinking of these limits) is not easy even for developed Western 



 7 

democratic states,
26

 let alone post-Soviet Russia with its institutional inclination to autocracy—a 

country for which this challenge seems to be one of the most central and existential.  

There is one more aspect to be examined in connection with the place of the conception 

of sovereignty in Russian legal education—that of the prevailing legal dogma. Basically, Russian 

legal science and legal education are rooted in the positivist conceptions of the 19
th

 century. In 

these conceptions the syllogistic model of legal reasoning dominates, which sees the judge as the 

interpreter of sovereign will encoded in the texts of statutes. This perspective did not 

considerably change after 1917 and the new regime kept applying the legal theory of the 

previous regime with almost no modifications. This was quite understandable—law and state 

were conceived by Bolsheviks as tools for class oppression, so that in a classless socialist society 

they were expected to wither away
27

 and there were no sound reasons to change them on the way 

to this bright future. As a result, Soviet jurisprudence had only the task of the exegesis of legal 

constructions and schemes in the light of Marxist-Leninist philosophy. There were no substantial 

contradictions with the pre-revolutionary legal dogma, as formal constructions of 

Rechtswissenschaft could be filled with any content at the will of sovereign; and the leaders of 

Soviet jurisprudence chose to keep these schemes intact.
28

 It comes as no surprise that the 

Austinian conception of law as the set of the sovereign’s commands remained as the foundation 

of these schemes. The idea that lawyers are here only to interpret the will of sovereign perfectly 

matched the authoritarian regime which had no incentive to change it, except in the 

reinterpretation of its philosophical underpinning in the Marxist terms. Before perestroika began, 

there had been almost no diversity in Soviet legal theory and lawyers shared almost the same set 

of premises about law, diverging however in less significant details.
29

 After the 1970s Marxist 

lawyers discussed the “narrow” and “wide” approaches to law. Even if this had been the most 

impressive theoretical discussion in the Soviet jurisprudence, it did not go beyond the 

philosophical premises of Marxism and of first legal positivism
30

.  

In the early 1990s Russia faced a period of anarchy when state law was one of centripetal 

forces holding society together and opposing the centrifugal forces, which had the same 

conceptual basis as the ideas of soft or transnational law. The idea of legality in this context 

mostly designated fidelity to statutory law and had no connotations typical of the discussions 

about “statutory lawlessness and supra-statutory law” which followed the break-down of the 

Nazi-regime in Germany. The worst legal order is better than no legal order whatsoever—this 

Hobbesian axiom was the general conviction shared by most of the Russian population in 

general, and the legal profession in particular, during and after the troublesome years of Yeltsin’s 

presidency. State law and the idea of sovereignty as its normative background were thereby 



 8 

legitimized, and at the same time ideas of legal pluralism or transnational law were discredited 

for years to come.
31

  

One of the intersections of the centrifugal and centripetal forces was the issue of 

federalism: the strong centralized model had been imposed since the first presidency of Putin and 

provoked malcontent from the partisans of the decentralized model. Both models were based on 

the idea of sovereignty, but in different interpretations: the former extolled Westphalian 

sovereignty, and the latter praised shared or multilevel sovereignty. For several years the Russian 

Constitutional Court has been engaged with these controversial debates, maintaining the integrity 

of the country with the reference to national and popular sovereignty and finally confirming the 

legitimacy of the Westphalian model and the necessity of protecting national identity
32

. 

According to this reasoning, the people as the supreme bearer of sovereignty entrust to that 

sovereignty to the legislators to create laws, and any attempt to override national laws or to 

impose any supra-statutory criteria of validity for domestic laws would be an encroachment on 

popular sovereignty
33

 which would be intolerable. 

Popular sovereignty has, in Kelsenian terminology, the importance of a basic norm of the 

Russian legal order, especially as—according to the official constitutional doctrine—the validity 

of the 1993 Russian Constitution is derived not from the previous Soviet constitutions (or the 

Basic Laws of the Russian Empire), but from the direct mandate of the people which was 

expressed in the referendum of 12 December, 1993. Therefore, any criticism of Russian 

legislation can potentially be interpreted as undermining the authority and the binding force of 

the Russian legal order.
34

 If we extrapolate this logic to the field of human rights, they, as any 

other legal rules, principles, or values, derive their binding force from the sovereign will of the 

people (even if this will theoretically is doomed to remain a fiction in the Kelsenian sense). 

Human rights cannot legally bind this will, unless the very scheme of legal thinking is changed 

and the validity of legal rules should be derived from international law and its basic norm. Or, 

referring back to Kelsen, we have to postulate two basic norms, one for domestic and one for 

international law, and plead for a monistic conception
35

 which is not acceptable for most Russian 

lawyers (see above).  

In the logic of the dualist scheme largely adhered to by Russian officials, if human beings 

have some rights inherent from the moment their lives begin, it implies that, first, these rights are 

incorporated into the state legal order and only due to this fact are the rights legitimated and 

validated as legal rights. This conception of human rights matches both the Westphalian 

conception of sovereignty (as the state ultimately decides which rights its citizens have) and the 

philosophy of conservatism (the idea that each state endorses only the rights it finds admissible, 

for its legal order repudiates the universalism of human rights and refutes the cosmopolitan idea 



 9 

of natural rights identical for all human beings).
36

 If each country, each culture, and each 

civilization have their own standards of legality and legitimacy, they are endowed with the 

unlimited scope to decide to what extent they would or would not incorporate into their legal 

orders (i.e. validate) certain values and norms which pretend to be universally recognized. These 

conclusions, in their turn, seem to be rooted in a particular social philosophy which relies on a 

Hobbesian picture of society in bellum omnium contra omnes, where dispersed individuals can 

be tamed and peace can be secured only by an almighty Leviathan.
37

 If the state falls apart, it 

will lead to destruction of the society.
38

  

According to the classical doctrine of legal positivism which is largely shared by top 

Russian judges and politicians (the same can be said also about the majority of ordinary lawyers 

as the entire system of legal education is still based on simple positivism á la John Austin), there 

is nothing above the will of the sovereign. The cornerstone of this philosophy is the idea of 

sovereignty understood in accordance with the classical Westphalian model. According to the 

doctrine of the Russian Constitutional Court, sovereignty resides in popular will which therefore 

is a residuum of national values and the basis of statehood, so that abandoning sovereignty 

wholly or partly will lead to the degradation and destruction of the nation. This doctrine, bearing 

a strong resemblance to the Hegelian deification of statehood, is widely supported by key 

politicians, legislators and senior judges in Russia and, in turn, serves as an essential part of the 

emerging ideology described above.  

 

2. Philosophical background 

There are three main intellectual blocks which underpin this ideology, among them the 

concept of Westphalian sovereignty, the idea of the messianic role of the Russian people, and 

strong positivism in understanding what law is (strong in the sense of discarding any necessary 

connection between the validity of law and its justification). Here “messianic” does not have a 

solely religious connotation and designates also exceptionalism, cultural or historical exclusivity 

of national development.
39

  

Historically, these elements were also assimilated and mixed into philosophical 

conceptions in other cultures and nations, so the Russian case is not unique from the 

comparativist point of view. But historically each context gives rise to different forms and facts, 

so that each historical phenomenon is inimitable and cannot be equated to any other 

phenomenon. That is why we will not try to draw any parallels between the contemporary Russia 

and Germany of the 1920s, even if one can find certain similarities in the respective situations.
40

 

Also we are aware that Western political philosophy was and still is abundant with various 

conservative conceptions (de Maistre, Burke, or Fukuyama) which have an affinity with Russian 
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neo-conservatism and sometimes explicitly serve as a source of inspiration for Russian neo-

conservatives.
41 

Here an interesting comparative analysis can be made, but this is not goal of the 

present paper which is limited to the general characteristic of this ideological construction and its 

intrinsic connection with the prevailing legal mentality. 

The rhetoric of Russian politicians and the court argumentation in some landmark cases 

(especially in those which provoked a sharp criticism of Russia in the West) gives us ground to 

suppose that there are some important philosophical discrepancies between how law and its 

machinery are understood respectively in Russian and in the Western legal culture.
42

 Here we 

cannot go into the question of whether Russia is a part of this legal culture or is a separate 

culture—anyway, if Russia belongs to the Western culture, it does not wholly and entirely.
43

 If 

generalisations in this regard are admissible, they are never able to encompass fully the 

multifaceted reality. But this does not exclude insights into certain concrete spheres where court 

practice can be interpreted with reference to some key aspects of the legal mentality. 

Particularly, we have analysed this rhetoric in several dimensions, including the court 

argumentation in cases connected with protection of religious feelings and with the execution of 

foreign legal decisions in Russia.
44

  

It is no coincidence that the government (which is to be understood not only as the 

bearers of power competences but also those who elaborate the ideological background for 

them
45

) on different occasions referred to and still are referring to a clearly defined set of ideas: 

sovereignty, national identity, traditions, law-and-order.
46

 These ideas are conceptually 

interconnected in the sense that starting from any of them would easily lead to postulating all 

other. For example, if the people do not want to lose their identity, they must maintain their 

statehood, and for this, protect their traditions, otherwise the state will lose its sovereignty and 

the people will sink into anarchy. This logic in many parameters is congruent with the anti-

globalist stances reiterated by some groups in Russia and in other countries; it is quite 

understandable why the both find their last intellectual foundation in the philosophy of 

conservatism. Generally, this philosophy maintains tradition, rejects universalism and does not 

believe that people can secure law-and-order without a strong state.
47

  

For lawyers, this conceptual framework implies several important conclusions: there are 

no universal humanitarian or political standards which can serve as the basis for the evaluation 

and possible criticism of national legal orders; attempts to reassess domestic laws in the prism of 

any supranational criteria must be dismissed as devoid of legal effect (these attempts can be 

perceived of only as moral criticism without legal consequences). So, when Russian authorities 

are criticised by NGOs or by EU organisations for not observing proper purposes f human rights, 

for not “balancing rights and values” or for ignoring “universally accepted humanitarian 
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standards”, this criticism is simply dismissed as irrelevant, as dealing with morality or ethics but 

not with law which is foremost understood as “the command of the sovereign”. The both sides 

persist in the validity of their basic premises and their reasoning and unfortunately do not 

perceive or do not want to perceive this fundamental difference between the starting hypotheses. 

The official Russian position can be described as a consequence of first positivism
48

 which is 

based on the separation thesis—there is no universal morality and validity (binding force) of law 

which does not depend on its congruence with any moral standards or statements.  

Such logic matches very well the positivist style of legal thinking according to which the 

state stands at the centre of the legal universe and decides which legal rules will exist and which 

will not. This positivism does not acknowledge any supra-statutory law (to refer to the famous 

Radbruch’s article of 1946
49

) capable of superseding the will of the state. The combination of 

these elements allows the Russian authorities to keep argumentative coherence when dismissing 

Western moralising about democracy and human rights. This logic can be reduced to the 

following statement: We recognize only the formal rules we have created or approved, and we 

do not consider ourselves to be bound by any extra-legal (non-positive) values to which we have 

not conceded our sovereign will. Seemingly, there are debates between Russian and Western 

politicians and lawyers, but in reality there is only misunderstanding, as they think about the 

humanitarian law (human rights) in different modalities. This “conceptual” dimension of Russian 

conservatism turns out to be completely congruent with other dimensions: “cultural” 

conservatism seeking to protect long-established values against new practices; “religious” 

conservatism fostering traditional beliefs and denominations and banning new cults and creeds; 

“political” conservatism which dismisses idealist policies and favours Realpolitik. All this serves 

to create a particular image of Russia in opposition to the West and its liberal values.
50

  

The Russian political elite do not see themselves as continuators of Brezhnev or Stalin; 

they do not revert to the concepts of communist ideology or to the methods of the planned 

economy, and at the same time they want to act in the style of Realpolitik. Their pathos is about 

the Russia’s people and its history, its traditions, religion and values (attacked by the decaying 

Western culture), and on the other hand about the true (international) law which is trampled on 

by double standards and flexible policies of the West. This pathos substantially is close to the 

traditional philosophy of Slavophiles.
51

  

The notorious “Russian national idea” often referred to by Putin and his circle (to be 

noted en passant that this circle is not homogeneous and includes several competing ideological 

groups) and similar ideologems do not necessarily have the objective of establishing a world 

empire (nor was it the case for Vladimir Soloviev, Nikolai Berdyaev and other prominent 

Russian philosophers who wrote on this issue) but stand rather for pluralistic world order with 
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several centres of gravity (political, economical, ideological, etc.) which exclude the very idea of 

an empire. This aspect of the emerging ideology of the Russian leadership (to wit, the reference 

to a “national idea” to justify national unity) has been thoroughly examined in various 

publications in Russia and abroad.
52

 Another aspect has so far attracted considerably less 

attention, although it is a peculiar trait of this ideology which makes it stand out against the 

background of other ideologies which appeal to similar metaphysical entities. Along with these 

references, the ideology in question represents an attempt to formulate a new legal philosophy 

which is based on classical positivist legal science and which is opposed to “post-positivist” or 

“non-positivist” legal philosophies—roughly, those which claim that there is a supreme law 

having primacy over the positive law, that some human rights stand above the command of the 

sovereign and thereby restrain the sovereign (as compared to the national-socialist ideology, this 

latter was based on sociological or natural-law doctrines and negated the positivist doctrine as 

imbued with the spirit of liberalism).  

One important aspect here is what can be characterized as the “ambiguity” of Russian 

cultural attitudes. By “ambiguity” we mean the constant tension between domestic and European 

values, on one hand, and between messianism and universalism, on the other. This tension 

systematically re-emerges in Russian intellectual history. On the one hand, the Russian 

intelligentsia from the time of Peter the Great (or even earlier) wanted their country to be treated 

as an equal by Western countries, but at the same time they did not want Russia to subscribe to 

Western cultural, religious, legal or political values. The idea of the protection of Orthodoxy, or 

the excellence of the tsarist autocracy, or the superiority of Russian culture (the Slavophiles 

cherishing various forms of communitarism: Obzhina, Mir, Vseedinstvo), which clearly appeared 

in the famous triad “Orthodoxy, Autocracy, National Spirit” in the 19
th

 century, had no chance of 

finding its place in the framework of Western liberalism. On the other hand, the intelligentsia 

glorified the Russian people whose historical mission was on a worldwide scale (e.g. to protect 

the true Orthodox Christianity or true family values), but nonetheless they rejected cultural 

universalism or religious ecumenism, praising national specificity and parochialism.  

Intellectuals of the grandeur of Vladimir Soloviev—who called for a union of the Russian 

tsar and the Pope of Rome—usually were not properly understood by their contemporaries. 

Typically, one of the main Russian Westernizers, the philosopher of the first half of the 19
th

 

century, Piotr Chaadaev, was held to be insane because his lack of patriotism, and his great 

admiration for the West. He regained the favour of the authorities only after publishing “An 

Apology of a Madman” (1837) where recognized his “grave errors” and explained that Russian 

autocracy and Orthodox Christianity are of superior value to the Western political structures and 

religious denominations. In Russian intellectual history no claims to world (political or other) 
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supremacy have ever been formulated (although not properly Russian, Soviet Marxist-Leninism 

might be considered an exception here). However, is it possible for Russia to be on a par with the 

West without sharing the Western values? This question remains one of the basic paradoxes and 

has incited numerous discussions among Russian intellectuals. It served as a dividing line in 

debates between the Slavophiles and Westernizers in the 19
th

 century, and today in Russia this 

question is still a stumbling block in deliberations about the national identity of Russians.  

This ambiguity is reinforced through references to sovereignty. Because of this 

connection, national specificity does not remain a solely philosophical construct with a religious 

connotation but gains political legitimacy. Any universalism from this perspective thereby 

becomes an illegal pretention which not only contradicts reality (where there are only particular 

states, peoples and cultures), but also encroaches on the sovereign rights of the people. Such a 

conceptual link can serve as a mighty counterweight to liberal ideology and it is no great surprise 

that partisans of conservatism in Russia reiterate it. This link can be expressed by the following 

syllogism: Russia shall uphold its traditions and beware of universal values because the state 

exists insofar as it does not fall under dominance of other states. As a nation cannot exist without 

a state (conceptually, a nation is understood as a people grown to statehood), the acceptance of 

universal values implies the end of sovereignty and the perishing of a nation. This philosophical 

scheme is only one of many possible ways to use the sovereignty argument. We cannot rule out 

the logic of power relations, the individual pragmatic strategies of political actors, or even the 

specificity of the cultural mindset of Russians. Nonetheless, this scheme is more apt for an 

explanation of the Russia-West conflict which today centred around Ukraine. One may persist in 

explaining this conflict by the malicious intent of the Russian leadership, or by the cultural 

backwardness of Russians,
53

 or by other similar reasons—this might be true to a certain extent 

but such explanations would grow in evident exaggerations. Even accepting these reasons, a 

philosophical background can be needed to comprehend how they can be entwined into a 

coherent conception.  

 

Conclusion 

We have endeavoured to explain the philosophical sources of contemporary Russian 

conservative philosophy which is blended with exceptionalism, the Westphalian conception of 

sovereignty, and which is based on the positivist precepts of the prevailing legal thinking in 

Russia. Inevitably, it is not a purely analytical question, but also a value question which displays 

a practical (in the Kantian sense, ethical) dimension. Some twenty years ago Russia reopened 

itself to the West showing good promise for cooperation or, at least, for peaceful coexistence. 

Today the country has fallen back to the logic of the iron curtain and pushes the Western 
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civilization to dangerous confrontation. This is happening not for the first time in Russian 

history. Along with the communist experiment of the 20
th

 century in Russia, there was the 

Slavophile philosophy of national messianism in the 19
th

 century and even the medieval 

conception “Moscow as the Third Rome” (“Two Romes have fallen. The Third stands. And there 

will be no Fourth”) which asserted that Russia was the only true continuator of Christianity. 

Surely, some other European nations also have had similar messianic discourses (for example the 

German idea of Reich), but these discourses for them are mostly in the past (even if some would 

suggest that the EU is a realization of the fourth Reich). But for Russia this discourse is still real. 

Given its long history, it is unlikely to quickly disappear.  

Pretending to protect Russian national identity in eastern Ukraine and elsewhere, the 

Russian leadership is just continuing a conservative trend which has already become manifest in 

recent years in their maintaining statehood and sovereignty against transnational and 

supranational standards, in debates with the ECtHR about the “limits of concession” in regard to 

human rights issues, in protecting national courts from “unfair competition” with Western 

jurisdictions, in defending traditional religious denominations from the ‘rootless paganism’ of 

liberal religious freedoms. This conservative ideology is only relatively new, as similar 

conceptions were developed in Russian intellectual history long ago. The fact that the messianic 

ideology of Marxism found fertile ground in the Russian mentality was not a coincidence but the 

result of the close similarity with the ideological postulates sown in the Russian mentality from 

the Middle Ages. In this sense, Marxist legal philosophy in 20
th

 century Russia can be 

characterized as a smooth transition from the religious philosophies of imperial Russia. The 

same transition can putatively also be found in today’s polemic of Russian authorities against 

Western mission civilisatrice.  

The image of the decaying West picturesquely portrayed by Soviet propaganda was not in 

the final analysis its invention—it has already been widely used by the Slavophiles, and similar 

images of the West have been pictured by Russian intellectuals even since the Great Schism. 

When Putin and his team invoke Russia’s mission to protect international law and traditional 

values, they rehash the same old discourse and find an audience ready to support it and to 

legitimise the authorities. It comes as no surprise that the authorities use this rhetoric to reinforce 

their legitimacy. According to the Weberian classification of legitimacy types, it can be qualified 

as traditional legitimacy. But an important point is that this traditionalism adjoins rational 

legitimacy which promotes respect toward law and rationality, which are conceived of 

differently than in the West. 
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