National Research University 

The Higher School of Economics
Faculty of Law
Department of International Law
Program of the discipline

“Russia and WTO”

for Master-students of 1sr year of study, 

40.04.01 “Jurisprudence” 

Master Programm “International Economic Law”
Authors: Sergey Vladimirovich Tymma
             sergey.tymma@gmail.com
              Anna Mihailovna Kozyakova

              annakozyakova@yahoo.de
Approved at the meeting 
of the Department of International Law








Head of the Chair:

                                    Yumashev Yu.M.
Moscow
2014
Introductory note 
The course «Russia and WTO» is taught in English and is an optional discipline for the students of the Master program “International Economic Law”. Minimal requirements for the participants of this course are good level of English language (upper-intermediate) and pass of the obligatory course on “WTO Law”. 

Maximal number of students in the group is 30, if the number of applications exceeds this threshold, a lecturer can select participants on the basis of a written test.
Course “Russia and WTO” comprises topics dedicated to the most problematic issues connected with accession of the Russian Federation to the WTO (including the process of accession) and problems and issues arising out of its participation in the WTO, the implications for the international obligations as well as for the internal legal regime Russia faces. Students will receive all necessary materials in electronic form.

Main purpose of the course is to make students able to understand the basic legal obligations of the Russian Federation within the WTO and their practical implications, use this knowledge to solve practical problems within the WTO Law.
Students must gain knowledge on:

· General knowledge of legal status of the Russian Federation within the WTO, its international obligations within the WTO;

· most problematic issues of implication of these international obligations: obligations as a member acceding to WTO by the process of accession, participation in the work of the Dispute Settlement Body of the WTO, participation in the continuous negotiations within the WTO.
· Content of the Protocol on Accession of the Russian Federation in the WTO, commitments the Russian Federation took by signing and ratifying this document. 
Skills and abilities: 

· to use specific terms and instruments within the WTO;

· understand the text of the Protocol of Accession of the Russian Federation to the WTO and know the instruments how to interpret it;
· understand the consequences of accession to the WTO for the Russian Federation;

· understand the disputes where the Russian Federation takes part and make analysis of possible arguments;
· skills to analyze the issues of the ongoing Doha round negotiations and understand the role of the Russian Federation within it.
Students should gain the following competences:

· ability to work with information on WTO law and organization in general (search, evaluate, use information, necessary for fulfilment of scientific and professional tasks, from various sources);

· ability to construct legal arguments based on the use of instruments of the WTO and counter-argue to them;

· ability to describe the legal problems and use analysis while arguing before the model panel or participating in negotiations with different parties.
Content of the discipline “Russia and WTO”

	№
	Topics
	Hours in total
	Hours
	Self-study

	
	
	
	Lectures
	Seminars
	

	1. 
	The WTO: History of establishment. Current legal structure and Development.
	12
	2
	
	10

	2. 
	Russian Accession to the WTO. Legal Basis and Accession History
	16
	2
	2
	12

	3. 
	Legal and Practical Implementations of the Russian Commitments to the WTO
	20
	2
	2
	16

	4. 
	Implementation of the WTO Commitments in the Russian Legal System
	26
	4
	6
	16

	5. 
	Russia in the Dispute Settlement Body of the WTO
	20
	2
	4
	14

	6. 
	The Doha Round and Russia’s Participation in the Negotiations
	14
	2
	2
	10

	
	Total:
	108
	14
	16
	78


I. Basic study-books: 
Van den Bossche, The Law and Policy of the World Trade Organization (3rd ed 2013)
Matsushita. Schoenbaum, Mavroidis and Hahn, The World Trade Organization (2nd ed 2006)
II. Forms of control
The current and inter-mediate control of knowledge has been carried out on the basis of accumulative system of points gained by the participants for:

· tests written in class (regular control of theoretical knowledge), 
· presentations,
· reports.
The current control of knowledge has been carried out in the following forms:

	
	Form of control
	Number

	Max. points 
	Description of a task
	Time for preparation
	Points in sum

	1
	Tests written in class
	1
	20
	Answer to an open questions and case solving, 40 min.
	40 min
	20

	2
	Presentations
	1
	15
	Oral presentation up to 10 min., incl. answers to the questions
	14 days
	15

	3
	Pleadings at Moot Court
	1
	25
	Oral presentation up to 10 min., incl. answers to the questions
	30 days
	25

	
	Max. sum of points
	
	
	
	
	60

	
	Points for current control (S):
55-60
50-55
45-49
40-44
35-39
30-34
25-29
20-24
15-19
10-14
0-9
	
	
	
	
	Grade for current control (S):
10 

9
8
7
6
5

4
3
2
1
0


Final mark for the course:

G = 0,5 S + 0,5 E

Their overall course grade is calculated as a sum of G = 0,5 S + 0,5 E, which includes results achieved by students in their written exam (E) and seminars (S).

Students received 1-3 points for the course (G) can be re-examined: 

re-examination is carried out in the form of a written exam. Their overall course grade during re-examination is calculated as a sum of G = 0,5 S + 0,5 E, which includes results achieved by students in their written exam (E) and seminars (S). The second re-examination takes place in the same manner.
III. Content of the course
Topic 1. The WTO: History of establishment. Current Legal Structure and Development.
1. Rounds of Trade Negotiations. History of the WTO establishment.
2. GATT 1947. Analysis. Problems.

3. Agreement Establishing the WTO. Elements of Agreement Establishing the WTO. Covered Agreements.

4. General International Law as an instrument for interpretation of the WTO Agreements. 
5. Instruments within the WTO providing for further development of the WTO Law.

6. Functions of the WTO.
7. Structure of the WTO.

8. Principle of non-discrimination.

9. Developing and developed countries.

Main literature:
1. Van den Bossche, The Law and Policy of the World Trade Organization (3rd ed 2013). Chapter 1.2.4.5.
Documents:

1. WTO Agreement: Marrakesh Agreement Establishing the World Trade Organization, Apr. 15, 1994,  1867 U.N.T.S. 154, 33 I.L.M. 1144 (1994) - http://www.wto.org/english/docs_e/legal_e/04-wto_e.htm
2. Vienna Convention on the Law of Treaties. 23 May 1969, United Nations, Treaty Series, vol. 1155, p. 331.
Additional Literature:

1. Thomas Cottier. International Economic Law in Transition from Trade Liberalization to Trade Regulation. // Journal of International Economic Law. 2014. Vol. 17. P. 671-677.

2. Mitsou Matsushita. A View on Future Roles of The WTO: Should There be More Soft Law in The WTO? // Journal of International Economic Law. Vol. 17. P. 701-715.
3. The Role of Public International Law in the WTO: How Far Can We Go? // American Journal of International Law. 2001 Vol. 95. P. 535-578.
Topic 2. Russian Accession to the WTO. Legal Basis and Accession History.
1. Membership in the WTO. Distinction between founding Members and “new” or “recently acceded” Members.
2. Procedure of accession membership of the WTO.

3. History of negotiations.
4. Specific problems of Russian accession to the WTO.

5. Legal documents framing Russian accession to the WTO: Protocol on Accession of the Russian Federation to the WTO, Report of the Working Party on the Accession of the Russian Federation to the WTO.
6. Legal outcome of Russian accession to the WTO: “WTO+” obligations.
Main literature:
1. Van den Bossche, The Law and Policy of the World Trade Organization (3rd ed 2013). Chapter II.
Documents:

1. WTO Agreement: Marrakesh Agreement Establishing the World Trade Organization, Apr. 15, 1994,  1867 U.N.T.S. 154, 33 I.L.M. 1144 (1994) - http://www.wto.org/english/docs_e/legal_e/04-wto_e.htm

2. Protocol on the Accession of the Russian Federation to the WTO. 17 December 2011. WT/MIN(11)/24 – available at: http://www.wto.org/english/thewto_e/acc_e/completeacc_e.htm#rus
3. Vienna Convention on the Law of Treaties. 23 May 1969, United Nations, Treaty Series, vol. 1155, p. 331.

4. China – Measures Related to the Exportation of Rare Earths, Tungsten, and Molybdenum. Report of the Appellate Body – available at: http://www.wto.org/english/news_e/news14_e/431_432_433abr_e.htm
Additional Literature:
1. Henry Gao. Elephant in the Room: Challenges of Integrating China into the WTO System // Asian J. WTO & Int'l Health L & Pol'y.  2011. Vol. 6. P. 147-168.
2. Mitaly Tiagy. Flesh on a Legal Fiction: Early Practice in the WTO on Accession Protocols // Journal of International Economic Law. 2012. Vol. 15 (2). P. 391-441.
3. Applying GATT to Marketing Economies: the Dillemma of WTO Accession and Reform of China’s State-owned Enterprises (SOES) // Journal of International Economic Law. 1999. P. 113-153.
Topic 3.

Legal and Practical Implementations of the Russian Commitments to the WTO. 

Legal consequences:

1. International obligations of the Russian Federation within the WTO. Classification.
2. Process of bringing the Russian legal system in compliance with WTO commitments.  

3. Direct application of the WTO rules within the Russian legal system. Relevant practice of national courts.
      Practical consequences:

1. Structural implications of accession. Ministry of Economic Development of the Russian Federation.
2. Permanent Mission of the Russian Federation within the WTO.
3. Cooperation with industry unions.
4. Cooperation with Eurasian Economic Commission.

5. WTO Expertise Center.
Main literature:
1. Van den Bossche, The Law and Policy of the World Trade Organization (3rd ed 2013), Chapter 2.
Documents:

1. Protocol on the Accession of the Russian Federation to the WTO. 17 December 2011. WT/MIN(11)/24 – available at: http://www.wto.org/english/thewto_e/acc_e/completeacc_e.htm#rus

2. Documents of Eurasian Economic Union – available at: http://www.eurasiancommission.org/en/Pages/default.aspx
3. Regulation of the Government of the Russian Federation N. 288 dated 14 April 2014 “On approval of Rules on cooperation of agencies of the Russian Federation on issues connected with maintenance of participation of the Russian Federation in the World trade organization” – available in  Russian at http://www.consultant.ru/document/cons_doc_LAW_161956/
Additional Literature:

1. Office of the United State Trade Representatives. Report on WTO Enforcement Actions: Russia. June 16 2014. Available at:  http://www.ustr.gov/about-us/press-office/reports-and-publications/2014/Report-on-WTO-Enforcement-Actions-Russia
Topic 4.

Implementation of the WTO Commitments into the Russian Legal System. 
1. Russian commitments within the agriculture sector.
2. Russian commitments in banking and insurance sector.
3. Russian commitments within the energy sector. 

4. Russian commitments in the field of Intellectual Property.
5. Subsidies, special economic zones in Russia after accession to the WTO.
Main literature:

1. Van den Bossche, The Law and Policy of the World Trade Organization (3rd ed 2013). Chapter 8, 12, 15.
Documents: 
1.
Protocol on the Accession of the Russian Federation to the WTO. 17 December 2011. WT/MIN(11)/24 – available at: http://www.wto.org/english/thewto_e/acc_e/completeacc_e.htm#rus
Topic 5.

Russia in the Dispute Settlement Body of the WTO. 
1. Dispute Settlement Body: legal basis, procedure, stages, decisions enforcement.
2. Overview of participation of Russia within the Dispute Settlement Body.
3. Overview of disputes initiated by Russia as complainant.
4. Overview of disputes initiated by members of WTO against Russia.
5. Participation of Russia in disputes as a third party.
Main literature:

1. Van den Bossche, The Law and Policy of the World Trade Organization (3rd ed 2013). Chapter 3.

Documents:

1. Dispute Settlement Rules: Understanding on Rules and Procedures Governing the Settlement of Disputes, Marrakesh Agreement Establishing the World Trade Organization, Annex 2, 354 (1999), 1869 U.N.T.S. 401, 33 I.L.M. 1226.
2. European Union — Cost Adjustment Methodologies and Certain Anti-Dumping Measures on Request for Consultations from Russian Federation. Available at:
https://docs.wto.org/dol2fe/Pages/FE_Search/FE_S_S006.aspx?Query=(@Symbol=%20wt/ds474/*)&Language=ENGLISH&Context=FomerScriptedSearch&languageUIChanged=true#
3. European Union and its Member States — Certain Measures Relating to the Energy Sector – Request for Consultations from the Russian Federation. Available at:
https://docs.wto.org/dol2fe/Pages/FE_Search/FE_S_S006.aspx?Query=(@Symbol=%20wt/ds476/*)&Language=ENGLISH&Context=FomerScriptedSearch&languageUIChanged=true#
4. Russian Federation — Recycling Fee on Motor Vehicles – Request for Consultations by the European Union. Available at: 
https://docs.wto.org/dol2fe/Pages/FE_Search/FE_S_S006.aspx?Query=(@Symbol=%20wt/ds462/*)&Language=ENGLISH&Context=FomerScriptedSearch&languageUIChanged=true#
5. Russian Federation — Measures on the Importation of Live Pigs, Pork and Other Pig Products from the European Union. Request for consultations from the European Union. Available at: https://docs.wto.org/dol2fe/Pages/FE_Search/FE_S_S006.aspx?Query=(@Symbol=%20wt/ds475/*)&Language=ENGLISH&Context=FomerScriptedSearch&languageUIChanged=true#

6. Russia — Anti-Dumping Duties on Light Commercial Vehicles from Germany and Italy – Request for consultations. Available at:  https://docs.wto.org/dol2fe/Pages/FE_Search/FE_S_S006.aspx?Query=(@Symbol=%20wt/ds479/*)&Language=ENGLISH&Context=FomerScriptedSearch&languageUIChanged=true#
7. China – Measures Related to the Exportation of Rare Earths, Tungsten, and Molybdenum. Report of the Appellate Body – available at: http://www.wto.org/english/news_e/news14_e/431_432_433abr_e.htm

Additional Literature:

1. William J. Davie. The WTO and Rules-Based Dispute Settlement: Historical Evolution, Operational Success, and Future Challenges // Journal of International Economic Law. 2014. Vol. 17. P. 679-700.

Topic 6. 
The Doha Round and Russia’s Participation in the Negotiations.
1. Doha round: history, development.
2. Modalities of the year 2008 on agriculture and NAMA.
3. Crisis in negotiations after 2008.

4. New breath through decisions adopted on the 9th Bali Ministerial Conference.

5. Trade facilitation agreement.

6. The current status of negotiations and the role of Russia.
Main literature:

1. Van den Bossche, The Law and Policy of the World Trade Organization (3rd ed 2013). Chapter 16.
Legal documents:

1. Doha WTO Ministerial 2001: Ministerial Declaration WT/MIN(01)/DEC/1. 20 November 2001. Available at: http://www.wto.org/english/thewto_e/minist_e/min01_e/mindecl_e.htm

2. Hong Kong Ministerial Declaration. WT/MIN(05)/DEC. 22 December 2005. Available at: http://www.wto.org/english/thewto_e/minist_e/min05_e/final_text_e.htm
3. Revised Draft Modalities for Agriculture. TN/AG/W/4/Rev.4. 6 December 2008. Available at: http://www.wto.org/english/tratop_e/agric_e/agchairtxt_dec08_a_e.pdf
4. Fourth Revision of Draft Modalities for Non-agricultural Market Access. TN/MA/W/103/Rev.3 Available at:  http://www.wto.org/english/tratop_e/markacc_e/namachairtxt_dec08_e.pdf

5. Documents of the Bali package. Available at: http://wto.org/english/thewto_e/minist_e/mc9_e/balipackage_e.htm
Additional Literature:

1. Debra P. Steiger. The Culture of the WTO: Why it Needs to Change // Journal of international Economic Law. 2007. Vol. 10 (3). P. 483-495.
2. Susy Frankel. Challenging TRIPS-plus Agreements: the Potential Utility of Non-violation Disputes // Journal of International Economic Law. 2009. Vol. 12 (4). P. 1023-1065.
Resources in the Internet: 

http://www.wto.org/ - The World Trade Organization.
http://www.worldtradelaw.net – The Blog on Law of the WTO.
http://www.eurasiancommission.org/en/Pages/default.aspx - Web-site of the Eurasian Economic Commission.
http://www.ustr.gov/ - Web-site of the Office of the US Trade Representative.          

http://www.eeas.europa.eu/delegations/wto/index_en.htm - Web-site of Permanent Mission of EU in WTO.
Examples of control questions and tasks for self-studying:

1) History of the WTO establishment. 

2) Procedure of the Russian Federation accession to the WTO.

3) Legal consequences of accession to the WTO for the Russian Federation.
4) Practical consequences of accession to the WTO for the Russian Federation.
5) Protocol on accession of the Russian Federation to the WTO.
6) Implementation of WTO Commitments into the Russian legal system.
7)  Russia in the Dispute Settlement Body of the WTO.
8) The Doha round and Russia’s participation in the negotiations.
Topics of presentations:
1) Thematic presentations on various commitments under the Protocol on Accession of the Russian Federation in WTO.
Questions for the evaluation of knowledge gained on the discipline 

1) What are the main distinctions between the GATT 1947 and the GATT 1994?

2) May the Dispute Settlement Body apply the general international law? What is the justification for that?

3) What does the Agreement establishing the World Trade Organization include? 
4) What is the specific status of plurilateral agreements within the WTO system? Are they binding for the Russian Federation?

5) What does the principle of non-discrimination mean?

6) What are the elements of the non-discrimination principle under the WTO Law?

7) What are the main functions of the WTO?

8) What characterizes the WTO as Member-driven organization?

9) Who can be a member to the WTO?

10) What are the legal differences between developed and developing countries under the WTO?

11) What are the criteria for a member to be recognized as a Least-developed country?

12) Who can be recognized as a founding member of the WTO?

13) What are the differences in the legal status between founding members and “new” or “recently acceded” members?

14) What are the stages for accession of the new Member to the WTO?

15) What is a WTO+ obligation?

16) What WTO+ obligations does the Russian Federation have?

17) What are the practical implications for the Russian Federation to become a member of the Customs Union during the negotiating process of accession to the WTO?

18) Do the WTO Agreements have direct effect on the territory of the Russian Federation?
19) What is the legal status of the Protocol on accession of the Russian Federation to the WTO?
20) What are the commitments of the Russian Federation in the agriculture sector?
21) What are the commitments of the Russian Federation in the insurance and banking sector?

22) What are the commitments of the Russian Federation in the field of intellectual property protection?

23) What are the commitments of the Russian Federation in the energy sector?

24) What are the stages of procedure in the Dispute Settlement Body?

25) How can the decisions of the Dispute Settlement Body be enforced?
26) Summarize the disputes where the Russian Federation participates as claimant.
27) Summarize the disputes where the Russian Federation participates as defendant.
28) What are the main fields that are negotiated during the Doha round of negotiations?

29) What are the main characteristics of 2008 modalities? 

30) What are the reasons the members have not achieved the results in negotiations so far?

31) What does the Trade facilitation agreement regulate? What is the impact of its adoption? 
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