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Muriiiesib PyKo
HaznsupaTth 1 Haka3bIBaTh

I'nasa 1
Teno ocy>kneHHoro

Broporo mapTa 1757 1. JlaMmbeHa IPUTOBOPIIIN K "' IIyOJIMYHOMY IOKASTHUIO TIepe/T
IeHTpaIbHBIMH Bpatamu [lapmxkckoro Cobopa”; ero "Hajuierxano mpuBe3TH Ty/ia B TEJIETE, B
OIHOH pyOballke, ¢ TOpAIEl CBeUOd BecoM B JiBa QyHTa B PyKax', 3aTeM "B TOU JKe TeJIere
JIOCTaBUTH Ha I'peBCKYIO IUIOIIA I U TTOCJIE Pa3AUpaHUs PacKaJIeHHBIMHU IIUIIIIAMH COCIIOB,
PYK, Oeziep 1 MKp BO3BECTH Ha COOPYKEHHYIO TaM IUIaxy, IPUUEM B IIPABOU PYKe OH JIOJI’KEH
Jlep>KaTh HOXK, KOUM HaMepeBaJICS COBEPIIUTD IapeyOUNCTBO; PYKY CHIO CJIEAYET 00:KeUb
ropsiien cepoi, a B MeCTa, pa3oApaHHble IUIIAMU, IVIECHYTh BAPEBO U3 *KUJIKOTO CBHUHIIA,
KUIISIIEro Macja, CMOJIbI, PAcIIaBJIEHHOTO BOCKA M PACILIABJIEHHOU JKe Cephl, 3aTeEM
pasoapaTh U PaCUJIEHUTD €TI0 TEJIO YETHIPbMS JIOIIA[bMU, TYJIOBUIIE K OTOPBAHHbIE
KOHEYHOCTH IIpeJlaTh OTHIO, C3KeUb JI0TJIa, a Tellel Pa3BesATh 110 BETpy' .

"HaxoHerl ero ueTBepToBasy, - coobiaet "Gazette d'Amsterdam". - ITocseHee neiicTBoO
3aHSIJI0 MHOTO BPEMEHU, IIOCKOJIBKY JIOIIA/IN He ObLIN MPUYYEHBI TAHYTh; TOTJAa BMECTO
YeThIPEeX JIOIIA/IeH BIPSITJIM MIECTh; HO U UX 0KA3aJIOCh MaJIO, U, YTOOBI OTOPBATh KOHEYHOCTH
HECYACTHOTO, IIPUIIIOCH TEPEPE3ATh EMY CYXOXKUJIUS U U3MOJIOTh CYCTaBBHL...

TCoBopAT, 4TO, XOTA OH U OBLI 3aKOPEHEIBIM OOTOXYJIBHUKOM, HU MaJIEHIIIEH XyJIbl HE
COPBAJIOCH C €TO YCT; JIUIITh HEBRIHOCMAs 00JIb 3aCTaBJISIJIA €T0 U3/1aBaTh y>KacHbIE BOIUIH, U
oH yacro noBtopsut: "Tocmogu Mucyce, moMmutyii, moMoru MHe, ['ocroyin”. Becbma
HAa3U/IaTeJIbHOU /1711 OUeBU/IIIEB ObLIa 3a00Ta cBAIeHHUKA 1epkBu CBsToro [1asia,
KOTOPBIH, HECMOTPS HA CBOH IMOYTEHHBIA BO3PACT, HEYCTAHHO YTEIIA OCYK/IEHHOTO'".

U BoT pacckas kapaysabHoro byroHa: "3axriu cepy, HO IJlaMsA 0Ka3aJIoCh CTOJIb CJ1a0bIM, UTO
JIVITIB CJIETKA OTAJIMJIO KOXKY C HAPY?KHOU CTOPOHBI PyKH. 3aTEM OJINH U3 3aIJIEUHBIX 1€
MAacCTepOB, BBICOKO 3aCyYUB PyKaBa, CXBATUJI CIIEINAJIBHO BRIKOBAHHbBIE CTAJIBHBIE IITUIIIIBI
¢dyTa B mosrTopa JINHON U MPUHSJICA pa3gupaTh eMy CHauasia UKpYy IIpaBoil HOTH, 3aTeM
6ez1po, TOTOM ¢ 00erX CTOPOH MBIIIIIBI TPAaBOX PYKH, IIOTOM cocibl. I1ayau cei, XOTbh 1 ObLI
YeJIOBEK JII0XKUH, ¢ OOJIBIITUM TPYAOM BBIPBIBAJI KYCKH MSICA, KOTOPOE €My IIPUXO0/IUIIOCH
3aXBaThIBATh IIUIIIIAMU JIBAK/IbI MJIM TPYKBI C OTHOM U TOU K€ CTOPOHBI U BRIBOPAUHBATh,
¥ Ha MECTe U3BSITOTO BCAKUU Pa3 0CTaBaIaCh paHA BEJIMYUHOU C MOHETY B III€CTh JIUBPOB.

[Tocite aTux Tep3anuii JlaMmbeH, MHOTO KPHUYABIIHHA, HO HE O0TOXYIbCTBOBABIIIHIHT, ITOHSIT
TOJIOBY U OTJIszien cebs1. ToT ke MpucTaBIeHHbBIN K IUIIIAM Haay KeJIE3HBIM YEPIIaKOM
3axXBaTUJI U3 KOTJIA KHUIIAIIETO BapeBa U IeAPO IJIECHYIT Ha KOKAYIO paHy. 3aTeM K TeJy
OCY>KZIEHHOTO ITPUBSA3aJIU TOHKHE TPOCHI, IPUKPEIJIEHHBIE C APYTOT0 KOHIIA K cOpye: K Horam
U PyKaM, I10 OJTHOMY K Ka’K/IOd KOHEYHOCTH.

Hocronourennsbiii JIe BpeToH, cekpeTaph Cyzia, HECKOJIPKO Pa3 MOHUMAJICA K OCYKAEHHOMY
Y CIpaIlNBaJI, He XOUeT JIM OH Uero ckasartb. ToT oTBeuas orpuniareabHo. [1pu kaxxaoun
IBITKE KpU4JaJs aZickuM KpukoM: "boxke, momuyii! I'ocniogu, momuiyit!". Hecmotps Ha Bee
My4eHHs, BpeMs OT BpEMEHH IIOJHUMAaJI TOJIOBY U OTBAXKHO OIJIAIbIBAII cebs. Tpocel Ha
KOHEUHOCTSAX OBUIM 3aTSAHYTHI TAK TYTO, UTO IPUYHHSAIN €My HeCKa3aHHYI0 00J1b. ['ocrionnx
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Jle BpeToH elrie pa3 B30IIIeJT Ha IJIaXy U CIIPOCHJI, He JKeJIaeT JIM OH Yero ckazaTbh. TOT
oTkaszasicsa. HecKosbKO yXOBHUKOB MOAHSIJIUCH U JIOJITO TOBOPWIU ¢ HUM. OH OXOTHO
11eJI0BaJI MIOJTHECEHHOE PaCIIATHE, BHITATHUBAJ I'yObI U Bce MoBTOpsUT: "Tocmoau, moMetyi!".

Jlomaay pBaHyJId, KaXKJasi U3 HUX TSHYJIa K cebe BRIMPSAMIEHHYI0 KOHEYHOCTD, KaXKIYIO
Jlepskai najad. Yepes ueTBepTh Yaca IpoIeypy ITOBTOPUIIH, U TIOCJIE HECKOJIBKUX MOMTBITOK
IIPUIIIOCHh HATIPABUTD JIOIIAJIEH ITO-PYTOMY: T€X, YTO TAHYJIU 34 PyKH, CTAJIX IIOBOPAYHBATh
B CTOPOHY T'OJIOBHI, a T€X, UTO OBLIH IIPUBSI3aHbBI K Oe/ipaM, - B CTOPOHY PYK, YTOOBI IOPBATh
cBsA3KU. Tak mpoboBaI MHOTO pa3, HO 6e3ycrentHo. OH MOJHUMAJT TOJIOBY M OTJISIZBIBAIT
cebs1. ITpuIuIoch BIPAYS €llle ABYX JIOIIa/iel, B IOMOIIb TEM, UTO OBLIN IIPUBSI3aHbI K
Oexpam; Jommaiel craso mectb. Ho 1 3To TIeTHO.

Haxonern, mainau CamcoH ckazas rocnoauny Jle bpeTony, uto HeT HU crtoco0a, HU HaIEXK b
JTOBECTH JIEJI0 JI0 KOHIA, U TIOIIPOCUJI €T0 OCBEJIOMUTHCS Y TOCIOJL Cy/IeH, He TT03BOJIAT JIM OHU
paspesathb /lambeHa Ha Kycku. BepHyBIIMCh 13 ropoja, rocrnoauH Jle bpetoH npukasan
IIOITpOOOBATh eIlle pa3, UTo U ObLIO UcHoTHeHO. Ho Jiolain 3aapTaumiinch, a oJiHa U3
IIPUBSA3AHHBIX K OepaM pyxHyJia HazeMb. J[yXOBHUKU BEPHYJINCh U CHOBA TOBOPHJIH C HUM.
Ox ckazan uM (g casrman): "Ilonesnyiite mens, cynapu'. Kiope nepksu Cesitoro I1aByia He
OCMeJINJICS, a TOCIIOAUH e Mapcuiiu HarHyJICsA, IIPOIIIEJT 0/ BEPEBKOM, MPUBA3aHHOU K
JIEBOH pYyKe, U IIOIIeJIOBaJI ero B jio0. [layaum o6eTymiu ero, u JlaMbeH cka3ayl UM, 4TOOBI He
OpaHUJIUCh, JIeJIJIN CBOE JIeJI0, 2 OH Ha HUX He B 00H/Ie; IIPOCUJT X MOJIUTHCS 32 HETO, a
cBAIEeHHUKA IlepkBU CBsATOro [1aBia - oTeirykuth MoJiebeH Ha Oirkaiiiei Mecce.

ITocsie nByX-Tpex NONBITOK Nasiad CaMCOH U TOT ZIpyTOX, KOTOPBIN OPYZ0BaJ IMIUNIIAMH,
BBITAI[WJIN U3 KAPMAHOB HOXKU U, IIOCKOJIbKY OO0JIbIIIE HUYETO HE OCTABAJIOCH, HAJ[pe3aJIn
tesio JlambeHa B 6epax. UeThIpe JIOMIaAu MOTSIHYJIN YTO €CTh CUJIBI M OTOPBAJIU 00€ HOTH,
CHavasia IpaBylo, IOTOM JieByt0. [IoToM Hazipe3asu pyku y npeAIieduii ¥ MOAMBIIIEK U
OCTaJIbHbIE CBA3KU; pe3aTh MIPHUIILIOCh HOYTHU 0 KOCTU. Jlomaim HaicalHO PBAHYJ/IU U
OTOPBAJIU IIPABYIO PYKY, IIOTOM JIEBYIO.

Korpa Bce ueTbIipe KOHEYHOCTU OBLIM OTOPBAHBI, IYXOBHUKH IIPUIILIIA TOBOPUTH ¢ HUM. Ho
najiad cKasajl UM, 4TO OH MepPTB, XOT4, [10 IIPaB/ie CKa3aTh,  BUEJI, UYTO OH IIEBEJIUTCH, a eT0
HIDKHSSA YETIOCTh OIYCKAeTCs U MMOAHUMAETCs, OyATo oH roBoput. OJIUH U3 Mayiavyeil BCKOpe
IIOCJIe Ka3HU JIaKe CKa3aJl, YTo, KOT/Ia OHU MOIHSIN TOPC, YTOOBI OPOCUTH Ha KOCTEDP, OH OBLI
erre JKuB. YeTbIpe OTOPBAHHBIX KOHEUHOCTH OTBSA3aJIM OT TPOCOB ¥ OPOCHIIN Ha KOCTED,
CJIO}KEHHBIN B Orpajzie PAJIOM ¢ IJIaX0U, IIOTOM TOPC U BCE OCTAJIbHOE 3aKU/IAJIU MTOJIEHbAMHU U
BAI3aHKAMU XBOPOCTA U 3KTJIM BOTKHYTBIE B IPOBA IyUYKU COJIOMBI.

...Bo ucrosiHeHME MPUTOBOPA BCE OBLIIO COXKIKEHO JIOT/IA. [locieTHMH KyCOK, HAleHHbIA B
TJIEIOIIMX YTJISIX, ellle TOPeJI B II0JIOBUHE OJIMHHA/IIATOTO Bedepa. Kycku Msca u TyJI0BHUIIE
cropesiu yaca 3a uetbipe. OuIiepsl, B TOM YHCJIE s © MOU ChIH, BMECTE C OTPS/IOM JIyYHHUKOB
OCTaBaJIMCh Ha IUIOIIA/HM [IOUTH 0 OAUHHA/IIIATH.

HexoTopsle npuganu ocoboe 3HaueHNe TOMY 00CTOSTEIIbCTBY, UTO Ha3aBTpa Kakasa-To cobaka
yJieryiach Ha TpasBe, I7ie ObL1 KocTep. Ee HeCcKoJIbKO pa3 rHajIu IIpoYb, HO OHA BO3BpAIaIach.
Ho He TpyaHO MOHATH - coOOaKa MOYyBCTBOBAJIA, YTO B 3TOM MeECTe TeIliee, YeM I/ie-Tu00

"

emie".

Tpu uerBepTH Beka ciycts Jleon ®oiire cocTaBuUI pacnopsAAoK AHA i [laprukcKoro qoma
MaJIOJIETHUX 3aKJIIOUYEHHBIX' .

CTATDBA 17. [lenp 3aK/II0YEHHBIX HAUMHAETCS B IIECTh YACOB yTPa 3UMOU U B IIATH - JIETOM.
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PaboraroT 1eBATH YacoB B JIeHb B JII000€ BpeMs roza. /[Ba yaca B JieHb OTBOJIUTCA Ha yueOy.
JleHb 3aK/II0UEHHBIX OKAHUYMBAETCS B IEBATH YaCOB 3MMOM U B BOCEMD - JIETOM.

CTATbBA 18. ITodsem. I1o niepBoii bapabaHHOI APOOH 3aKIIOUEHHBIE IOJIXKHBI BCTaTh U
MOJTYa OJIETHCS, ITOKA HAZB3UPATeb OTIINPAET Bepu Kamep. IIpu BTOpoii ApoOU OHU JOTKHBI
OBITH OZIETHI U 3aIPABIATH KOUKU. [10 TpeThel ApoOU - HOCTPOUTHCS U HAIIPABUTHCSA B
YaCOBHIO Ha YTPEHHIOI MOJIUTBY. OT [po6u /10 ApOOH TPOXOAUT IATH MUHYT.

CTATDBA 19. IIpuop yuTaeT MOJUTBY, IMOCJIE YETO IPOU3BOIUTCSA HPABCTBEHHOE UJIU
PEeJINTHO3HOE UTeHHe. YIIpaXKHEHHE He JIOJKHO 3aHUMAaTh OoJiee mmojryJaca.

CTATDBA 20. Paboma. be3 ueTBepTH 111€CTH JIETOM, 6€3 YETBEPTH CEMb 3UMOU 3aK/II0UEHHBIE
CILyCKAIOTCA BO JIBOP, I7i€ IOJKHBI BBIMBITh PYKU U JIUIO U MOJIyYUTh IIEPBYIO NAUKY xJ1eba.
Cpasy 1ocJie 3TOT0 OHU CTPOATCA 10 MACTEPCKUM M HATIPABJIAIOTCA HA paboTy, KOTOpast
HAYMHAETCS B IIECTh YaCOB JIETOM, B CEMb - 3UMOH.

CTATDBA 21. O6ed. B necsATh yacoB 3aKII0YEHHBIE ITPEKPAIIAIOT PAOOTY U HAITPABJISIOTCA B
cTos10Byt0. OHU MOIOT PYKH B CBOUX /IBOPAX U CTpoATCA 10 oTAesieHuAM. [locse obena -
OT/IBIX 710 0€e3 IBaAIaTy OJITUHHAAIATD.

CTATDBA 22. ¥pox. be3 nBaanaTu olTHHHAAIATH 10 6apabaHHOU JIpOOY 3aKTI0UEeHHbIE
CTPOSITCSA B PSAABI U OT/AEJIEHUSMHU UJIYT B IIKOJTY. 3aHATHA JJIATCS IBA Yaca U MOCBAIIAI0TCS
IIOTIIEPEMEHHO YTEHU0, ITUChMY, TEOMETPUU U apupMETHKE.

CTATDBA 23. be3 aABaaaTi yac 3aK/JII0UEeHHbIE OT/IEIEHUAMHU BBIXOAAT U3 IIIKOJIbI 1
HAIIPaBJIAIOTCA BO IBOPHI Ha IlepeMeHy. bes msaTu yac 1o 6apabanHo# ApoOU CHOBA CTPOSTCS
10 MAaCTEPCKUM.

CTATDBA 24. B yac 1HA 3aKJIIOYEHHbBIE JJOJIKHBI OBITH B MacTepckux. Pabora ayiures 10
4JeThIpex.

CTATDA 25. B ueThipe yaca 3ak/JII09eHHBIE BBIXOAT U3 MACTEPCKUX U HATIPABJIAIOTCA BO
JIBOPBI, I/1e MOIOT PYKH, CTPOATCA 110 OTAEJI€HUAM U HAIIPABJIAIOTCA B CTOJIOBYIO.

CTATDBA 26. Jlo nATU JJIATCA Y>KUH U OT/IBIX, IIOCJIE Yero 3aKJII0UeHHbIe BO3BPAIIAIOTCA B
MacTepCKue.

CTATDBA 27. B cemb yacoB JjieToM, B BOCEMb - 3UMOH paboTa mpekpamaeTcs. B macrepckux
IIPOU3BOJIUTCS OC/IETHSAA pas/lada XxJeOHbIX MTaeK. B TeueHMe 4yeTBepTH yaca OAUH U3
3aKJIIDYEHHBIX WU HaJI3UpaTresiel MPOU3BOIUT NOYYUTETbHOE UJIU BOCIIUTATEIbHOE YTEHNE,
IIOTOM HJIET Be4epHAA MOJIUTBA.

CTATDBA 28. B 1o10BHE BOCHBMOTO JIETOM, B IIOJIOBUHE JIEBATOTO 3UMOH 3aKJIIOUEHHBIE
IIOCJIE MBIThS PyK U 00BICKA BO JIBOPAX pacxosaTcs 1mo kamepaM. I1o nepBoii 6apabaHHOM
JIpoOY OHM JIOJIKHBI pa3/ieThCsl, II0 BTOPOH - Jieub. J[BepHu KaMep 3alluparoTCs, U
Ha/I3UpaTeJIv COBEPIIAIOT 00XO0/T 110 KOPUA0PaM, 1a0bl yIOCTOBEPUTHCA B MOPAAKE U THIITHHE.

Urak, my6iuuHas Ka3Hb U TIOPEMHBIN pacnopsafok AHA. OHU He KapaioT 3a OJIUHAKOBbIE
IIPECTYIUICHN A, He HAaKa3bIBAIOT IIPECTYIIHUKOB OZHOTO THUIla. HO Kaxk/j0e 13 HUX BbIpakaeT
omnpezieJIeHHBIN CTUIb Haka3aHusA. VIx pa3iesnseT MeHbllle Beka. Bpems, korga B EBpone u
Coenunennbix IllTaTax B SKOHOMUSA Haka3aHUA ObL1a mpeodpasoBaHa. Bpems 6osbiimx
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"ckaHIAIOB" B TPAJIMITMOHHOM IIPABOCYIUH, BpEMS HEUCUHUCTUMBIX peOPMaTOPCKUX
1poekToB. HoBOII TeopHY 3aKOHA U IIPECTYILIEHUS, HOBOTO MOPAJIbHOTO HJIHM MOJTUTHYECKOTO
000CHOBaAHUS IIpaBa HAKa3bIBaTh, OTMEHBI CTAPBIX IIPEAIINCAHNN, HCUE3HOBEHUS OObIYAEB;
BpEMsI COCTABJIEHUA "'COBPEMEHHBIX KOZIEKCOB: Poccus, 1769; IIpyceuns, 1780;
[TencunbBanusa u TockaHa, 1786; ABctpus, 1788; ®@pannus, 1791 (rox IV), 1808 u 1810.
HogBas spa B yroJI0BHOM IIPaBOCYZIUU.

/13 MHOTOYHCIEHHBIX U3MEHEHUI OCTaHOBJIIOCH HA OJJHOM: HAa NCYE€3HOBEHHUU IIyOJIMIHBIX
Ka3Hel ¢ IpuMeHeHHeM IBITOK. CerogHs 5T0 cOObITHE TOPOI 00XO/ISAT BHUMAHUEM;
BO3MOXKHO, B CBOE BPEMS OHO BBI3BAJIO JIUIIIHUE CJIOBOIIPEHUS; MOKET OBITh, ETO UepeCcUyp
IIOCIIEITHO ¥ KaTETOPUIECKU OOBACHUIIU MPOIIECCOM 'TYMaHU3AIUHU'"', OTMAaxXHYBIINCH TEM
caMbIM OT He0OXO/IMMOCTH JAajIbHeNIIIero ananusa. /la v Tak Jii BayKHO 9TO U3MEHEHHe 110
CPaBHEHHIO C BEJINKUMHU WHCTUTYIIMOHAIBHBIMU IPE00Pa30BaHUsAMH, ¢ GOPMYIUPOBAHUEM
YeTKHUX OOIIUX KOJEKCOB U €IMHBIX IIPABUJI CYAOIPOU3BOCTBA; C TIOYTH I0BCEMECTHBIM
BHEJIDEHHEM Cy/1a IPUCSIKHBIX, C YTBEPIKAEHUEM IIPENMYIIIECTBEHHO UCITPABUTETHLHOTO
XapakTepa HaKa3aHUSA U CTAHOBUBIIIELCS Bce OoJsiee 3aMeTHOU, HaunHas ¢ XIX Beka,
TeH/IeHIINeN K MOINUKAIINY HaKa3aHUA IPUMEHUTETHHO K KOHKPETHOMY
npaBoHapymuTenio? He ABHO Gu3MUYeCKUil XapaKTep HaKa3aHUs, HEKOTOPask OCTOPOKHOCTh
B HCKYyCCTBE IPUYUHATDH O0JIb, CMATUYEHHE CTPAJAHUM, JTUIIEHUE UX HAPOUUTOU
3PETUIIHOCTH, - Pa3Be HE CJIEA0BAIO OBl pAaCCMATPUBATh BCe 3TO KAK 0COOBIN CiTydal, Kak
m0O0YHOE U HE3HAUUTEIhHOE CJIe/ICTBHIE OoJiee TIyOOKUX nmpeobpa3zoBanHuii? U Bee xe
octaercst (paKTOM, YTO 32 HECKOJIBKO JIeCATUIIETUH MCUe3JI0 KA3HUMOE, IIBITAaeMOE,
pacwieHseMOe TeJI0, CHMBOJIMYECKU KJIETMUMOE B JIUIIO WJIH IJIEY0, BHICTABJIIEMOE HA
myOImYHOEe 0003pEHNE KUBBIM WJIM MEPTBBIM. VICcUessio Tesio Kak IJIaBHAasl MUIIIEHb CyAeOHO-
YTOJIOBHOU pENPECCUH.

B xoH1te XVIII - Hayane XIX crosieTus, HECMOTPA Ha OTJEJIbHbIE APKUE BCIBIIIKY, MpadyHOe
KapaTeJIbHOEe IMPa3HeCTBO HAUMHAET yracaTh. B 5ToM nmpeo6pa3oBaHuM JIEUCTBYIOT JBA
nporiecca. 1ix pa3Butre BO BpeMEHH He BIIOJIHE COBIIQ/IAET, COZlep>KaHue HE COBCEM
oanHaKoBO. C 0JIHOU CTOPOHBI, IOCTEIIEHHOE NCUe3HOBEHNe HaKa3aHUs KaK 3pesunllia.
ITepemoHUan HaKa3aHUSA CXOJIUT CO CLIEHBI; OH COXPAHAETCS TOJIBKO KaK HOBBIN
MIPOIEYPHBIN MJIN aIMUHUCTPATUBHBIN aKT. [IybimyHOe oKassH1Ee BIepBbIe OBLIO
oTMeHeHO Bo PpaHIu B 1791-M U CHOBA, [1OCJIe KPATKOBPEMEHHOT'O BOCCTAHOBJIEHUS, B 1830
r. [To3opHEBIH cTOI0 yrpaszaHsercs Bo ®paHiuu B 1789-M, B AHIJINHY - B 1837 T.
Vcrosp30BaHue 3aKII0YEHHBIX HA 00IIIECTBEHHBIX paboTax, Jj11 YOOPKHU YJIUIl MJIM PEMOHTA
ZIOpOT, IPaKTUKOBAJIOCh B ABcTpuH, IIIBeiiiiapuu 1 HEKOTOPBIX aMEePUKAHCKUX IIITATaX,
HanpuMep B [leHCHUIIbBaHUY; IPSAMO HA YJIUIAX WX OOJIBIINX JOPOTraX KATOPKHUKU B
JKeJIE3HBIX OIIeMHUKAaX, IIECTPOH OfIeK/e U KaH/a1aX OOMEHUBAJIUCH C TOJIIION BEBIKPUKAMH,
pyraTejibcTBaMH, HAaCMEIIKaMU, TMHKaMH, 3JI00HBIMU KeCTaMH WJIN 3HAaKaMHU
COJIMIAPHOCTHU. JTA MPaKTUKa OblIa OTMEHEHA TIOYTH IToBceMecTHO B KoHIle X VIII - Hauaste
XIX Beka. /J[eMOHCTpaTUBHOE BOKEHHUE OCYK/IEHHBIX [0 YJIMIAM COXpaHsaeTcs BO @paHninn
erfe B 1831 I., HECMOTPS Ha »KECTKYI0 KPUTUKY: "OTBpAaTUTEIbHOE 3peJuiiie’, 110 CJIOBaM
Peasis1; oHO OBLIIO OKOHUATEIFHO YIIPa3/IHEHO B ampesie 1848 r. Uto kacaeTcs 1erneit
KOJIOJTHUKOB, KOTOPbIEe TAHYJIUCH 110 Beerl @paniuu 10 bpecra u Tysnona, To B 1837 I. ux
CMeHUIU 61aronprCcTOMHbIE UepHBIE TIOpeMHbBIe Gyproubl. HakazaHue nocrerneHHO
nepecraet ObITH TeaTpoM. U Bce, UTO OCTaeTcA B HEM OT 3peJjInilla, OTHBIHE BOCIIPUHUMAETCS
OTPUIIATETbHO; KaK Oy TO MOCTEIIEHHO IePECTAI0T TOHUMATh (PYHKITUU YTOJOBHO-
VICIIOJTHUTEIPHOU IIEPEMOHIHU, KaK OYATO STOT PUTYaJI, KOTOPBIN "3aBepIai’ MPeCTyIJIEHUE,
3an0J03PUJIN B HEJOJIP)KHOM POJZICTBE C IOCJIEHUM: CJIOBHO 3aMETUJIN, UTO OH PaBEH, a TO U
IIPEBOCXO/UT B BApBApCTBE CaMO IIpeCTyIIEHUE, MPUyYaeT 3puTesiel K ) KeCTOKOCTU, TOT/ia
KaK JI0JKEeH OTBA>KMBATh OT Hee, IIOKa3bIBaeT UM, HACKOJIBKO YACThl IPECTYIIJIEHNU, BBIZIAET B
najiaue MpecTyITHUKA, B Cy/IbSAX - YOUUII, B IOCJIeHUN MOMEHT MeHseT POJIH, IIpeBpalias
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Ka3HUMOTO IIPECTYITHHUKA B 00'bEKT COUYBCTBUS WJIM BOCXUIIeHHUsA. bekkapua TaBHO 3aMeTHJI:
"Yb6uticTBo, IpeCcTaBIsIeMOe HaM KaK yyKacHOe IIPeCcTyIUIEHHEe, CAMH COBEPIIIAIOT
XJIQTHOKPOBHO, 0e3 yrpbi3eHud coBectu'. [1yOinuHas Ka3Hb BOCIIPUHUMAETCS OTHBIHE KaK
ouar, IJie CHOBA pa3ropaeTcsi HaCuJIue.

Utaxk, Haka3aHUe MOCTENIEHHO CTAHOBUTCSA HanboJiee CKPBITOM YacThIO YTOJIOBHOM
IIPOIeZyPHl. DTO BileUeT 3a OO0 HECKOJIBKO CJIEICTBUM: HaKa3aHUe MMOKU/IaeT 00JIacTh e/iBa
JIA He TIOBCETHEBHOT'O BOCIIPUATHSA U BXOAUT B 00J1aCTh aOCTPAKTHOTO CO3HAHUS;

3¢ dekTUBHOCTD HAKA3AHUSA OIIPEIEIAETCA er0 HEOTBPATHMOCTBIO, a He 3PETUIHBIM
BO3/lelicTBHEM; He yrKacamolllee 3peulle IMyOJIMYHOro HaKa3aHus, a UMEHHO Hen30eKHOCTh
HaKa3aHUA JOKHA OTBPAIATh OT IpecTyIuieHNusA; GyHKIMOHUPOBaHNE HAKa3aHUA B
KauyecTBe IIpUMepa U3MeHseT CBOU MexaHu3MblL. TeMm cambIM npaBocyaue 60sbliie He OepeT
Ha cebs my0JIMYHO OTBETCTBEHHOCTD 32 HACUJINE, CBI3aHHOE C €ro OTIpaBiieHueM. Eciau oHo
IIPOJIOJIKAET YOUBATD, €CJIU OHO IIPO/IOJIKAET KapaTh, TO He BO CJIaBy COOCTBEHHOU CHUJIBI;
HACHJIE - €T0 BHYTPEHHUH 2JIEMEHT, KOTOPBIU €My IIPUXOJIUTCSA TEPIETh, HO KOTOPBIN eMy
TPyZHO 060cHOBaTh. IIpoucxoauT nepepacnpesiesienue becuecTbsa: B HAKa3aHUU KakK
3pesulle aTMocdepa yxKaca OKpy»Kaja IIJIaxy; OHO OXBaThIBAJIO U [Tajladya, U OCY>K/IeHHOT0; U
Oy/lydu Bcer/ia rOTOBO IIPEBPATUTH 030D, HaBJIEKAEMbIN Ha KA3HUMOTO, B COCTPaJIaHUeE WU
CJIaBY, OHO PETYJIAPHO MTOCPAMJISIIO YUHUMOE BO MM 3aKOHA Hacuiine rnajtada. OTHbIHE
II030D U OTJIACKA PACIPENEIISAIOTCA NHAYE; CAMO OCYXK/I€HHE I0MeUYaeT IPECTYITHUKA
OTPUIIATETLHOU U OTHO3HAYHOUM METOM: IIyOJIMYHOCTh CMeIaeTcs K cyie0HOMY
pa30bupaTebCTBY U IPUTOBOPY; Ka3Hb JKe MPeJICTaeT KaK JAOMOJTHUTEIHHOE YHIKEHNUE,
KOTOPOMY IIPABOCYZI€ CTBIIUTCSA MTOABEPTHYTH OCYKAEHHOTO0. [103TOMY OHO Jiep>KUTCS
MO/IAJTBIIIE OT aKTA Ka3HU, HEM3MEHHO IePEKIaIbIBast €ro Ha APYTHUX, IPUYEM 107 TOKPOBOM
TalHbI. YHU3UTEJIHHO MTOABEPTaThCs HAKA3aHUIO, HO M OTIIPABJIEHUE €T0 He IPUHOCUT CJIABBI.
Orcroza JIBoiHAsA cucTeMa 3alUTh, yCTaHABJINBaeMasi IIPaBoOCy/IeEM MeKAy HUM CaMUM U
Ha3HAYaeMbIM UM HakazaHueM. [IpuBeieHrie MpUroBOpa B UCIIOJIHEHHE CTAHOBUTCS
aBTOHOMHBIM CEKTOPOM, U €r0 a/IMUHUCTPATUBHBIN MEXaHU3M CHUMAaeT OTBETCTBEHHOCTD C
IIPABOCYAMS; OHO U30aBJIsIETCA OT ATOTO MOACITYTHOTO IPy3a IyTeM OI0POKPATHYECKOTO
yTauBaHUs HaKa3aHUs. XapaKTePHO, YTo BO PpaHIU yIpaBieHUEe TIOPhbMaMU U TIOPEMHAs
aMUHUCTPAIHA JOJITO€ BpEeMS HAXOAWINUCHh B BEIEHUN MUHHCTEPCTBA BHYTPEHHUX JIeJI, a
yIpaBJieHHe KaTOpraMHy OCYIIeCTBIISIJIOCh MUHUCTEPCTBOM MOPCKOTO (hJIOTa U KOJIOHUH.
Kpome ynmoMmsaHyTOTO pasjesieHus posell uMeeT MeCTO TeOpeTHUecKU 0TKa3: He JlyMaiTe,
YTO MPUTOBOPHI, BHIHOCHMbIE HAMH, CY/IbSIMU, IIOPOK/IEHBI JKeJIAHUEM HAKa3aTh; HET, OHU
IIPU3BAHBI UCIIPABJIATH, BPA3YMJIATD, 'UCHEATE". TeXHUKA UCIIPaBJIEHUS BHITECHSIET B
HaKa3aHUU COOCTBEHHO HCKYIUIEHUE COIESTHHOTO 3714 M OCBODOXKAET CyZeN OT IPE3PEHHOTO
KapaTeJbHOTo peMeciia. HoBoe rpaBocy/ivie 1 HEKOTOPBIE ero BepIIuTeIn Kak OyATo
CTBIJISITCA HAKa3bIBAaTh, UTO, BIIPOYEM, He BCer/ia UCKII0UaeT ycepaue. UyBCTBO CThIIA
IIOCTOSTHHO PacTeT: BOKPYT 5TOU PaHbl KUIIAT U OBICTPO MHOKATCA IICUXOJIOTU U MEJIKUe
YUHOBHUKU OT MOPJIbHOU OPTOIIEINH.

HcuesHoBeHne myOJIMYHBIX Ka3HEN U MTBITOK O3HAYAET UCUE3HOBEHME 3pesuia. Ho Takke u
ocsiabJsieHre BJIacTH HaJ TesioM. Pamr niutmeT B 1787 r.: "He Mory He HaJiesIThCs, UTO HEAATIEKO
TO BpeMsI, KOT/Ia BUCEJIUIA, TIO30PHBIN CTOJIO, IJIaXxa, PO3TH U KOJIECO CTAaHYT PACIleHUBAThCS
B HCTOPHH TEJIECHBIX HAaKa3aHWU KaK IPU3HAKU BapBapCTBa 310X U CTPaH, KaK
JI0Ka3aTeJIbCTBO ¢J1a00T0 BIUSAHUSA pa3yMa U PeJINTHU Ha YejioBeuecKoe CO3HaHUe' .
JleACTBUTEIBHO, IIECTHAECAT JIET cIycTs Ban MuHeH, OTKpbIBasi B bpioccesie BTopoit
ITIEHUTEHIINAPHBIN KOHTPECC, BCHOMHHAET O BpEMEHAX CBOETO JIeTCTBa KaK O HaBCerja
yiieariei amoxe: "fI BUJIes 3eMITIO, YCESTHHYIO KOJIECAMH, BUCETUI]AMU, TIO30PHBIMHU
cTosibaMu; s BUJIEJI CKEJIEThI, OTBPATUTEIBHO pacIiyIacTaHHbIe Ha Kostecax'. KielimeHnue
otrMmeHsieTcs B Auriinu (1834) u Bo ®pannuu (1832). B 1820 r. B AHI/INM y2Ke HE OCMEJTUIUCH
IIPUMEHUTD B TIOJTHON Mepe TPAaH/INO03HY0 MyOJIMYHYI0 Ka3Hb, YTOTOBAaHHYIO IIPEJATENAM, -
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TuctaByz He 6bLI pa3py0OJieH Ha KycKH. JIUIIb KHYT U PO3TU COXPAHSINCH ellle B HEKOTOPBIX
yrosioBHBIX cucreMax (B Poccun, Auriun u [Ipyccun). Ho, BooO1ie roBopsi, KapaTeyibHbIE
IIPAKTUKU cTayu OoJiee ciepkaHHbIMU. Ciie/iyeT Wi BOBCe He KacaThCsA TeJsla, UIN KacaThCsA
€r0 KaK MOKHO MEHbIIIe, IPUYEM He Paji caMoro TeJia. Bo3passT: TIopbMa, JINIIeHne
CBOOO/IbI, TPUHY/TUTEJIbHBIE PAOOTHI, KATOPTA, 3aIIPET HA MPOKUBAHUE B OTIPE/IEIEHHBIX
MeCTaX, BBICHLJIKA - 3aHIMMABIIIHE CTOJIb BAYKHOE MECTO B YTOJIOBHO-IIPABOBBIX CHCTEMAX
HOBOTO BPEMEHH - SABJIAIOTCA "(PU3NUECKUMH HAaKa3aHUAMU; B OTJIMYHE OT IITPadHBIX
B3bICKAHUU, HAIIPUMeEP, OHU BO3/IEHCTBYIOT HEMIOCPEACTBEHHO Ha Testo. OZHaKO B3aUMOCBA3h
MesK/Iy HaKa3aHUEeM U TeJIOM yKe He TaKOBa, KaKo! oHa ObLIa B IMyOJITMYHOU Ka3HU. Teso
CJIY?KUT TeIePh CBOETO PO/ia OPYAUEM HJIH ITOCPETHUKOM: €CJTU HA HETO BO3/IEUCTBYIOT
TIOPEMHBIM 3aKJIIOUeHUEM WJIN IPUHYAUTETbHBIM TPYZOM, TO €JUHCTBEHHO JIJIs TOTO, YTOOBI
JIMIIUTH UHAUBHU/IA CBOOOBI, KOTOPAsA CIUTAETCS €T0 IIPABOM U cOOCTBEHHOCTHIO. B
COOTBETCTBHUU C TAKOH yTOJIOBHO-UCIIOJTHUTEIHBHON CUCTEMOM TEJIO OKPY?KAeTCA LeJI0N
CHCTEMOMU NMPUHYKJAEHUH U JINIIIEHUN, 00s13aHHOCTeH U 3anpeToB. ®u3myeckoe cTpazjaHue,
cOOCTBEHHO TeJiecHasA 00Ib O0JIbIIIe He SABJISIOTCS COCTAaBHBIMHU 3JIEMEHTaMH HaKa3aHUs.
[TepecTaB OBITH UCKYyCCTBOM IIPUYNHEHUS] HEBBIHOCUMBIX CTPA/IaHUI, HAaKa3aHUE CTAHOBUTCS
SKOHOMHEH "TIPHUOCTAHOBJIEHHBIX ' IpaB. Ecjii mpaBocyiuio BCe ellle MPUXOTUTCS
3aTpParuBaTh TeJa OCYKIAEHHBIX, MAHUITYINPOBATh HMU, TO OHO JIeJIaeT 3TO U3/ AU,
HaJ[JIe’KAIKUM 00pa3oM, B COOTBETCTBUHU CO CTPOTHMU IIPAaBUJIAMH U € Kyza Oosiee
"BO3BBINIEHHON ' 11eJTbI0. BestezicTBrE 3TOM HOBOU CAEPKAaHHOCTH Ha CMEHY Hajiady, 3TOMY
IPSAMOMY aHATOMY CTPaJIaHUsI, IPUXO/IUT I1eJ1asi apMUs CIIEIIUAIUCTOB: HAaJ3UPATEIIH, BpAyH,
TIOpEMHBIE CBAIEHHUKH, ICUXUATPBI, ICUX0JIOTH, BocuTaTeau. CaMUM CBOUM
IPUCYTCTBHUEM BO3JIE OCYKAEHHOTO OHH BO3/AI0T IIPABOCYIHIO XBAJy, B KOTOPOH OHO TaK
HY>KJIaeTCsA: OHU JIMIITHUN pa3 yOeKAaloT ero B TOM, UTO TeJIO U 60JIb He SIBJISIOTCSA
KOHEUHBIMU IeJIAMU €T0 KapaTeJIbHOTO JeHCTBUS. 3aCTaBJIsAET 3ayMaThCsl BOT YTO: B HaIlle
BpeMsI Bpay JIOJI’KEH HaXOAUThHCSA MTPU MTPUTOBOPEHHBIX K CMEPTH /IO CAMOTO TIOCIIETHETO
MOMEHTA; 3a00TsACHh 00 UX 37J0POBBE, 0OJIeryas UX CTPAIaHUsA, OH BCTAET PSAZIOM CO
CJIy?KUTEJIEM 3aKOHA, Ubs 33J1aUa - IOJIOXKUTh KOHEII UX *ku3Hu. Korja HacTymaer MOMeHT
VICIIOJTHEHUS TPUTOBOPA, AIlHEHTAM->KePTBaM BIIPHICKUBAIOT TPAHKBIJIN3ATOPHI. YTONUSA
cyZ1eOHOM CTHIZJTUBOCTU: OTHUMATD *KU3Hb, HO HEOII[YTUMO; JIUIIIATh BCEX IIPaB, HE 3aCTABJIAA
CTpaJiaTh; MOBEPraTh HaKa3aHUAM, He TPUYUHsAsS 6011, OOpareHue K ncuxogapMakoI0Tuu
¥ Pa3JINIHbIM (PU3HOJIOTUUECKUM "BBIKJIIOUATENIAM ", IyCTh Jja’ke BpEMEHHOE, COCTABJISIET
€CTECTBEHHYIO YaCTh 3TOTO "HETEJIECHOTO" HaKa3aHUA.

OO0 3TOM ABOIICTBEHHOM IIpOliecce - UCUe3HOBEHUHU 3peJsInllia U yIpas/iHeHU 001U -
CBUJIETEBCTBYIOT COBPEMEHHBIE PUTYAJIbl CMEPTHON Ka3HU. JTO Ke ABIKEHNE TO0YIUII0 K
M3MEHEHUIO, Ka¥K/I0€ B CBOE BpeMsl, €BPOIEHCKIE 3aKOHOATEIbCTBA: OJINHAKOBASA CMEPTh
JIUTSI BCEX IIPECTYITHUKOB - CMEPTHAsI Ka3Hb y?Ke He HeceT Ha cebe, CJIOBHO Tepo,
cnenuduyeckoe KJIelMo HaKa3aHUs WU 00IIECTBEHHOTO CTaTyca MPeCTyITHUKA; CMEPTh
JUTUTCS JIUIIIb MTHOBEHUE - HUKAKO€e 03KeCTOUeHUe He JJOJKHO pa3Apo0JiaTh ee Ha
MHOKECTBO II1ar0OB, IIPEIIEeCTBYIONUX COOCTBEHHO CMEPTU WIH OCYIIIeCTB/IAEMBIX HA TPYIIE;
Ka3Hb CKOpee OTHUMAET KU3Hb, HEXKEJIN MIOPAKAET TeJI0. Y2Ke HeT TeX JOJITHX IPOIECCOB, B
XO71e KOTOPBIX CMEPTh 3aMe/IJISIach IIyTEM PACCYUTAHHBIX OCTAHOBOK M BMECTE C TEM
pacTATHUBAIACH TIOCPEJICTBOM IIEJIOTO PsiZia MTOBTOPSIONIUXCS IIPUCTYIIOB. Y3Ke He
MIPAKTUKYIOTCA COUETAHUA MBITOK, KOTOPbIE 3a/lyMBbIBINCH KaK 3peJIUIHA Ka3Hb
1apeyouiiil, Bpojie ToH, 0 kotopou B Hauasie XVIII Beka meuTtasn aBTop Tekcra "Hanging not
Punishment enough": HajiIe:kUT IEpEIOMATh KOHEUHOCTH OCY?KJIEHHOTO Ha KoJiece, 3aTeM
U30UTH ero IUIETHIO JI0 TOTEPU CO3HAHMUSA, ITIOTOM IIO/IBECUTD HA LIENAX U, HAKOHEIl, 1aTh eEMy
MeJIJIEHHO YMePEeTh FOJIOJTHON CMEPTHIO. Y3Ke He yCTPAUuBAIOTCA IyOJIMYHbIE Ka3HH, KOT/Ia
OCY>K/IEHHOTO BOJIOUMJIM Ha IJIeTeHKe (YTOOBI rojioBa He pa3busach 0 OYJIbIKHYIO
MOCTOBYIO), KOT/Ia €My BCIIAPBIBAJIN KUBOT U OBICTPO BBIPBIBAIN KUIIKU, YTOOBI OH yCIIEJ
CcOOCTBEHHBIMHU TIJIa3aMHU YBU/JIETH, KaK UX IIBBIPSIOT B OTOHb, U HAKOHEI] 00e3IJIaBINBAIU U
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yeTBepTOBaIi. CBeJIeHHE "THICAIN CMEPTEN" K JKeCTKO perJilaMeHTUPOBAaHHON CMEPTHOMH
Ka3HHU OIIpe/IesisieT COBEPIIIEHHO HOBYIO MOPaJib aKTa HaKa3aHMUSA.

Ve B 1760 r. B AHIUINU (B X07e Ka3HH jiopaa Peppepa) ObL1a UCHBITAaHA BUCEJIbHASA MAIIIMHA
(momHOXKKa, yOUparoiasacs u3-Imo HOT OCYK/IEHHOT0, T03BOJIsIa N30eKaTh MeIJIEHHOU
aroOHUU U CXBATOK MEXK/y KepTBoU U nmasiauyoM). OHa O6bLyIa yCOBEPIIEHCTBOBAHA U
OKOHYATeJIbHO IPUHATA HA BOOPY:KEHHE B 1783 T., B TOM Ke TO/y, KOT/I[a OTMEHUJIN
TpaguuuoHHOe mecTBUe U3 Heloreiita B THOYPH U, BOCIIOJIb30BaBIIUCHh PEKOHCTPYKITHEH
TIOPbMBI [10CJIE TOPZIOHOBCKUX OYHTOB, YCTPOWJIH IIaXU B caMoM HeroreliTe. 3HaMeHUTas
TPEeThs CTaThsA (GPAHILY3CKOTO YTOJIOBHOTO KOZIEKCA 1791 T. - "KaXKJIOMy IIPUTOBOPEHHOMY K
CMepTHU HA/IJIEKUT OTPYOUTD TOJIOBY' - MeJIa TPOSIKOe 3HaUeHNe U IpeIiojiarajia: paBHYIO
cMepTh 1A BeeX ('mpaBOHAPYIIIEHUS OTHOTO POZla KapaloTCs OJIMHAKOBO, HE3aBUCHUMO OT
paHra u o0IIeCTBEHHOTO IT0JI0KEHUSI BUHOBHOTO", - TOBOPHUJIOCH B IIPE/IJIOKEHNH, BHECEHHOM
T'UIbOTHHOM U IPUHATOM 1 Jiekabps 1789 T.); OZHy CMEPTH JJI KaXK0T0 IIPUTOBOPEHHOTO,
IIPUYHHIEMYIO OJTHUM y1apoM, 6e3 UCIIOIb30BaHUA "JIOJITHX, 2 TEM CAMbBIM 3KECTOKHUX '
METO/IOB, TAKHUX, KaK Ka3Hb uepes MoBelleHue, ocyxaeHHasn Jle [lenetre; HakoHeTI,
HaKa3aHHe TOJIbKO CaMOT0 IPUTOBOPEHHOTO, ITIOCKOJIbKY 00€3TIaBIuBaHIEe, OCHOBHOE
CMEPTHOE HaKa3aHUe /ISl 3HATH, MeHee IPYyTux (JopM Ka3HU MO30PUT CEMbIO ITPECTYITHUKA.
I'uboTHHA, BIIEpBBIE IPUMEHEHHAs B MapTe 1790 T., - MEXaHU3M, OTBEUAIOIINN 3TUM
npuHIunaM. CMepTh CBOJIUTCA K BUAUMOMY, HO MTHOBEHHOMY cOOBITUI0. KOHTaKT Mex/Ty
3aKOHOM WJIN TEMU, KTO IIPOBOJUT €TO0 B JKU3HB, U TEJIOM IPECTYITHUKA CTAHOBUTCS
MOJIHMEHOCHBIM. HUKaKOTro GU3UUECKOTO CTOJIKHOBEHUSI; ITajIay JI0JKEH OBITh He OoJiee ueM
7106pOCOBECTHBIM YaCOBIIUKOM. "OTBIT U Pa3MbIIILJIEHHE YOEXKAAIOT, UTO IPUMEHIBIIUICS
paHee MeTO/i OTCeYEHHU S TOJIOBBI IIO[BEPTAET IIPECTYITHIUKA 00JIee CTPAIITHOH MIBITKE, HEXKETU
IIPOCTOE JIUIIIEHUE JKU3HU, KOTOPOE sBJIsieTcsA (POPMaTIbHOM IETBI0 3aKOHA; [I03TOMY Ka3Hb
JIOJI’KHA COBEPIIATHCA MTHOBEHHO U OTHUM YIapOM; IIPUMeEPHI ITOKa3bIBAIOT, KAK TPYAHO
3TOTO JIocTUYb. [Iporie/typa OyzieT COBEPIIIEHHOM JIUIITH B TOM CJIydae, €CJIN UCIOIb3YIOTCS
OJIHU U Te JKe MeXaHUUeCKHe CPe/ICTBA, CIJIA U IeHCTBEHHOCTh KOTOPBIX TAKIKeE IMOJIAI0TCS
HCYUCIEHUIO... JI0CTaTOYHO JIETKO U3TOTOBUTH TAKYI0 HEM3MEHHO JIECTBEHHYIO MAIIINHY
OGe3sruiaBuBaHue OyET MPOU3BOAUTHCSA MTHOBEHHO, B COOTBETCTBHH C IEIBI0 HOBOTO
3aKkoHa. Ecji 3TO yCTPOCTBO JEUCTBUTEIBHO HEOOXOAUMO, OHO HE BHI30BET BO3ZMYIIIEHUS
YMOB U e/iBa i OyzieT 3ameueHo". [MIbOTHHA OTHUMAET »KU3Hb, IIOUYTH He Kacasch TeJia,
oA00HO TOMY KaK TIOpbMa JIUIIIAeT CBOOO/IBI, a HAJIOXKeHUe mITpada 3abupaeT 4acThb
umMylecta. OHa 3a/[yMmaHa TakuM 00pa3oM, 4ToObI 06ecrieuuTh IpUMeHeHe 3aKOHa He
CTOJIBKO K PEAJIbBHOMY TeJIy, CIIOCOOHOMY UCHBITHIBATH 00JIb, CKOJIBKO K IOPUIMYECKOMY JIHILY,
obJ1azaoieMy IIOMIMO JIPYTUX IIPaB IPAaBOM Ha »KU3Hb. OHA T0JKHA 00J1a/1aTh
abCTPaKTHOCTHIO CAMOTO 3aKOHA.

HecomHeHHO, Ha c/IEPKAHHOCTH MPOIIEAYP Ka3HU BO @paHIIU KaKoe-TO BpeMs Iajajl OTCBET
myOIMYHBIX Ka3dHel. OTLeyOUuiill - 1 TpUPaBHUBAEMBIX K HUM IapeyOuiill - BO3BOAMIU HA
a1adOT M0/ YePHBIM NOKPHIBAJIOM; 37IeCh UM OTpPyOaiu KUCTh Pyku (10 1832 T.).
BrnocsienctBuu OT 5TOU MPOLIEIyPhI OCTAJICA JIUIID JIEKOPATUBHBIN TpaypHbIH Kpell. Tak 6b110
¢ ®uecku B HoAOpe 1836 r.: "HajyiesxuT NpuBe3TH ero Ha MecTo Ka3HU B pybarlike, 60cbIM, ¢
YepHBIM ITOKPHIBAJIOM Ha rOJIOBE; BHICTABUTD HA 311adoTe, OKa CyZeOHbIH UCIIOJTHUTETh
3auTeT HapOJy IPUTOBOP, 3aCUM HeMeJIeHHO Ka3HuTh'. BcnomuuMm /lambeHa. 3aMeTUM, 4To
IIOCJIETHUM JIOTIOJIHEHUEM K CMEPTH KaK YTOJIOBHOMY HaKa3aHUIO ObLIO TpaypHOe
OKpBIBasIo. OTHBIHE OCY>K/IEHHBIH He JI0/I>KeH ObITh BUuieH. TOIbKO 3aUuTeHre IPUTOBOpa Ha
smagore coobIaeT o MPecTyIJIEHUH, KOTOPOe He I0JKHO UMeTh una. [Tociennum ciieiom
TPaH/INO3HBIX MYOJUUYHBIX Ka3HEH CTAHOBUTCSA UX YIIPa3/HEHUE: TKaHb, CKPBIBAIOIIAS TEJIO.
BoT ka3Hb TPUIK/ABI PECTYUBIIETO 3aKOH (yOUia cBoel MaTepu, TOMOCEKCYAJIUCT, YOUHIIIa
ZIpyToro uesioBeka) beHya, KoTopoMy nepBbIM U3 yOUl cOOCTBEHHOTO POAUTEIS 3aKOH
IIO3BOJIWII U30€eKaTh OTCeUeHUs KUCTHU pyKU: "[Ipu 3auTeHUN IPUTrOBOpa OH CTOST Ha
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smadoTe, MO//Iep;KUBAEMBIH MajiauaMu. B 3pestuiie 3ToM ObLIIO YTO-TO CTPAIITHOE;
3aKyTaHHBIA B IIMPOKUH OEJIBIH caBaH, ¢ JIMIIOM, CKPBITHIM 32 Y€PHBIM KPEIIOM,
MaTepeyounIa IPATAICA OT B3IJIAI0B O€3MOJIBHOM TOJIMBI, U IT0 TANHCTBEHHBIM U
MpAaYHbIM OJIETHUEM 3KU3Hb IPOSBJIsAIa ce0sl JIUII Y?KaCHBIMH BOILIAMHU, BCKOPE CTUXIITUMU
IO, HOK0M".

Urak, B Hauase XIX Beka ncuyesaeT rpaH/IN03HOE 3pesiulile (pU3nuecKoro HaKa3aHus;;
n30eraT Ka3HUMOTO TeJjla; U3 HaKa3aHU UCKJIIOUAETCS TeaTPAIN3allUs CTPAJIaHuA.
HauuHaercs spa KapareynpHOH ciep:KaHHOCTU. Mcue3HOBeHNE ITyOJINYHBIX Ka3HeH,
IIpe/IBapseMbIX NBITKAMU, IPAKTUYECKU CBEPIIMIIOCHh K 1830-1848 rr. KoneuHo, 3Ta
BceoObEMITIONIASA KOHCTaTamus Tpebyet yrouneHus. [Ipexie Bcero, U3MeHeHUs MTPOU30IILIN
HE pa3oM, He OJHOBpeMeHHO. bruiu 3azepxku. [lapagokcanibHo, HO AHITINA OKa3alach
OJTHOU U3 CTPaH, KOTOPbIE YIIOPHEE JIPYTUX IPOTHUBUINCH OTMEHE IIyOJTNYHBIX Ka3HEMN:
BO3MOKHO, 3TO OOBACHSIOCH POJIBIO MO/IEJIH, TTOJyIEHHO! €€ YTOJIOBHBIM IIPaBOCY/IUEM
GJs1aroziapsi yUYperk/IeHUI0 Cy/ia IPUCSKHBIX, ITyOJTHYHOMY Cy/I0pa30HUpaTeTbCTBY,
coburozienuto habeas corpus; TJIaBHBIM ke 00pa3oM, HECOMHEHHO, TEM, UTO OHA He 3aX0Tesa
0CJIAOUTH CTPOTOCTh YTOJIOBHBIX 3aKOHOB B IIEPUOJ] CEPhE3HBIX 00IIIECTBEHHBIX 0€CIIOPAIKOB
1780-1820 rT. [losroe Bpemsa Pomuiipy, MakunTonty u @oyassry bakcroHy He yzaBanioch
IOOUTHCS YMEHBIIIEHUS YHCJIA U CMATYEHUS] HAaKa3aHUH, IPe/lyCMOTPEHHBIX aHTJIMHCKUM
3aKOHOM - 3TOU "4yZI0OBUIIIHOM O60tHeN", o csioBam Poccu. Ctporocts 3akoHa (akrmyecku,
CYZbl IPUCSAKHBIX CUMTAIN IIPEAYCMOTPEHHBIE UM HAaKa3aHUA CJIUIIKOM CYPOBBIMU, a
IIOTOMY OBLIM CKOpee CHUCXOAUTEIHHBI B X IPUMEHEHUN) JlasKe BO3pocya: B 1760 T.
B3KCTOYH HACUUTHIBAJI B aHIVIMMCKOM 3aKOHOZ|aTeIbCTBE 160 MpecTyIIeHUH, HaKa3yeMbIX
CMEepTHOU Ka3HbIo, a B 1819 I. ux cTtayio yxke 223. CiaeyeT Takke IPUHATH BO BHUMaHUe
IIPOJIBUKEHUS BIIepe/, U OTCTYIUIeHUA, XapaKTepU30BaBIlINe BeCh 3TOT IIpoLiece B 1760-1840
IT., OBICTPOTY pepOpPM B HEKOTOPBIX CTPAHAX, TAKUX, Kak ABcTpus, Poccus, CoefuHEeHHBIE
[ITTaTe! niu @paniusa Bo BpeMsa KOHCTUTYaHTBI, a 3aT€M UX CHAJL B 310Xy €BPONENCKUX
KOHTPPEBOJIONNN U BEJTUKOTO OOIIECTBEHHOTO cTpaxa 1820-1848 rr., 6oJiee wim MmeHee
KpaTKue U3MeHeHNsl, BBOJVMbIe Upe3BbIYaHBIMU Cy/IaMU WIN 3aKOHAMU, PACX0XK/eHUe
MesK/Iy 3aKOHAMU U peaIbHOU MPAKTUKOU Cy/10B (OTHIOZb He ABJIABIIENCA 3epKATbHBIM
OTpa’KeHHEM COCTOSHUS 3aKOHOIATEIbCTBA). Bee 5To 00bsACHAET HEPABHOMEPHOCTD
mpeoOpa3oBaHusd, cBepInuBIerocs Ha pyoexke XVIII-XIX BekoB.

Cnenyet 106aBUTH, UTO, XOTS 3TO IPeoOpa30BaHUe B 3HAUUTEIHHON Mepe 3aKOHYMUIOCH K
1840 ., XOT MeXaHU3MBbI HaKa3aHUsA K TOMY BpEMEHU CTaJIU IeHCTBOBATh II0-HOBOMY, CaM
Ipoliecc U3MeHeHUH ObLI JJajIek OT 3aBepIllleHusA. YMeHbllIeHre Yrcsia ITyOIMYHbIX Ka3Hel ¢
IIpUMeHeHUEeM IBITOK - TEH/eHIIV, KOpEHUBIIAsACA B BEJINKOM Ipeo0pa3oBaHum 1760-1840
IT.; HO B 9TOT IIEPUO/] OHA HE JIOCTUTJIA TTOJTHOU peayim3anuu. MOXXHO cKa3aTh, YTO MPAKTHKA
myOJIMIHOM Ka3HU JI0JITO IIpecsiefoBaia Hallly CUCTEMY YTOJIOBHBIX HaKa3aHUU U ellle KUBa B
Hell. [WIb0THHA, MEXaHU3M OBICTPBIX M HE3aMETHBIX CMEpPTel, 3HaMeHOBas1a Bo @paHmun
HOBYIO 9THKY 3aKOHOC000pa3Hoi cmepTu. Ho PeBostronusa ToTuac mpujaia ee npuMeHEeHUI0
IBIIITHBIN TeaTpaJIbHbIN puUTyasl. Jlojirue ro/ipl AJIUICS 3TOT CIEKTaKIb. [[J1s TOro yTo05!
Ka3Hb IepecTasia ObITh 3PEJIUINEM U OCTaBAIACh CTPAHHON TAWHOMN IMIPABOCYIUA U
OCY>K/IEHHOTO, TIOTPeOOBaJIOCh IEPEHECTH TMILOTHHY K 3acTtaBe CeH-Kak, 3aMeHUTH
OTKPBITYIO IOBO3KY KPBITHIM (DYyPrOHOM, OBICTPO BBITAJIKUBATH OCYKAEHHOTO U3 pyproHa
IpsAMO Ha 311ad0T, OPraHU30BbIBATh KA3HU HACHEX U B HEOXKU/IAHHOE BpeMsl; B KOHIIE
KOHI[OB IIPUIIIOCH YCTAHOBUTDH I'MJIBOTUHBI B TIOPbMAaX U CZ[eJIaTh UX HEeJOCTYITHBIMU J1J15
my6siukw (1mocsie ka3Hu BeliimadHa B 1939 T.), TEPEKPHIB YIIUITHI, BEAYIIUE K TIOPbME, T/Ie
cIpsATaH 31a¢poT U TAWHO BepIIUTCA Ka3Hb (Ka3Hb brodds u bontana B TroppMe CaHT? B
1972 T.); IOHAA00WIIOCH JaKe TIPeciIe/IoBaTh CBUeTe e, pacCKa3bIBaBIINX 00 UCIIOJTHEHUH
Ka3HU. J[0CTaTOYHO JIUIIH YIIOMAHYTh 00 3TUX MHOTOUYUCJIEHHBIX IIPEI0CTOPOKHOCTAX, KaK
CTAHOBUTCH SICHO, UYTO U CETOJHS CMEPTHOE HaKa3aHUe OCTAeTCs, B CYIIIHOCTHU, 3PeJIUIIEM,
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KOTOpOoe, CO6CTB€HHO, HeO6XOZ[I/IMO 3allIpETUTb.

UTo KacaeTcs KapaTeJIbHOTO 3aXBaTa TeJjla, TO fake B cepennHe XIX Beka OH He OTOIIEN B
npounuioe. KoHeuHo, Haka3aHUe [epecTao COCPEJOTOUNBATHCS HA IMBITKE KaK TEXHOJIOTUU
IPUYUHEHUS CTPAZIAHUsI; OCHOBHOH IIEJIBIO €T0 CTAJIO JIUIIIEHNE UMYIIlecTBa muiiu mpas. Ho
TaKye HaKa3aHUs, KaK KaTOPKHbIE Pa0OTHI WU TaXKe 3aKJII0UEHHE - IPOCTOE JINIIIEHUE
cBODOOJIBI, - HUKOT/IA He JIENCTBOBAIN O3 HEKOTOPOTO KapaTeJbHOTO AOOJTHEHUSA, OIIyTHMO
3aTParuBaIlero caMo TeJIo: IPOJOBOJIbCTBEHHbBIE TAWKU, JTUIIIEHHE ITOJIOBBIX CHOIIIEHUH,
n30meHue, OITUHOYHOE 3aKII0UeHue. fIBJIgeTcs I 9TO HempeAHaMePEeHHbBIM, HO
Hen30€eKHBIM CJIE/ICTBHEM 3aKII0UeHUs? PaKTUUECKH, TIOPbMa B CAMBIX OUEBU/THBIX CBOUX
IIPaKTHUKaX BCET/A CoJieprKasla OIpeieJIeHHYIO JI0JTI0 TeJIeCHOTo cTpaganus. Kpurrka
TIOPEMHOMU CHCTEMBI, HEpeKas B IepBoii nosioBruHe XIX Beka (TIopbMa He ABJISETCA
JIOCTaTOYHBIM HaKa3aHUEM: 3aKJII0UEHHbIE MEHEE IOJIOTHBI, MEHEE CTPAIAIOT OT X0JI0/1a,
BOOOIIIE UCIIBITHIBAIOT MEHBIIIE JINIIIEHNUH, YeM MHOTHE OeHAKY WIN JIasKke pabouue),
YKa3bIBAET HA MOCTYJIAT, KOTOPBIHM TaK M HE OBLI OTKPHITO OTBEPTHYT: OCY:K/IEHHBIN T0JKEH
WCIIBITBIBATh O0JIbIITE (DUBHUYECKHE CTPAAHUA, UeM JPYTHE JIIOH. Tpy/THO OTAETUTD
HaKa3aHUeE OT JIONOoJIHeHUA B popme dpusuueckoit 60u. Kakum 66110 ObI HETETIECHOE
HaKa3aHue?

WTaK, B COBpEMEHHBIX MEXaHM3MaX YTOJIOBHOTO IIPABOCY/IUSA COXPAHAETCS CJIe/ MTyOIMIHBIX
"IIBITOYHBIX'' Ka3HEW - CJIe]l, KOTOPBIN He BIIOJTHE U37KUT, HO Bce O0J1ee N3ryIa’kiuBaeTCs
"HeTeJIECHOU" YTOJIOBHO-UCIIOJTHUTEIBHOU CHCTEMOM.

CMmsAryeHure CTPOrOCTH YTOJIOBHO-UCIIOJTHUTEILHOU CUCTEMBI B IOCJIEJHHUE BEKA - ABJIEHHUE,
XOpOIII0 U3BeCTHOE UCTOpUKaM paBa. Ho B TeueHue /10roro BpeMeH! OHO
paccMaTpuBajIOCh B 1I€JIOM KaK SBJIEHHE KOJIMUeCTBEeHHOE: MeHbIIIe 5KeCTOKOCTH, MeHbIIIe
cTpasiaHusA, O0JIbIIle MATKOCTH, 00JIbIIe YBaXKeHU A, O0JIbIlle TyMaHHOCTU. B
JIeCTBUTEJIHPHOCTH K€ 5TH U3MEHEHUS COMTPOBOXKIAAIOTCA 3aMEHOHN caMOoro 00beKTa
KapaTeJIbHOU onepanuu. YMeHbllenne Hacwinsa? BodamoxkHo. CmeHa o0bekTa? beccropHo.

Ecin cucrema ncnosiHeHUs HaKa3aHUA B CAMBIX CTPOTuX ee hopMax yke He oOpaleHa Ha
TEJI0, TOT/IA 32 YTO JKe OHa IeruisgeTcA? OTBET TEOPETUKOB - TeX, KTO OTKPBLI B 60-X rogax
XVIII Beka nepuoj;, KOTOPBIH MOKA ellle He 3aBePIINIC, - IIPOCT, OUTU oueBUieH. OH Kak
OBI coziep:kUTCA B camoM Bompoce. Ecitu He Testo, To ayma. VcKymuieHne, KOTOpoe HEKOTa
Tep3aJI0 TEJIO0, JOKHO OBITh 3aMeHEHO HaKa3aHUeM, JeHCTBYIOIUM B TJIyOUHE, - Ha CEP/IIIE,
MBICJIH, BOJIIO, HAKJIOHHOCTH. Mabsiu cpopMyIMpoBast 3TOT IPUHIIUII Pa3 U HaBcer/a:
"HakaszaHue, cKa)KeM TakK, JOJLKHO ITOPaXKaTh CKOPee AYIILY, YeM TeJo".

Backubiii MoMeHT. CTapble COyYaCTHUKU 3PETUIIHOTO HaKa3aHUS, TEJIO U KPOBb, CXO/IAT CO
cueHbl. HOBBIN TEPCOHAXK TOSABJIAETCS 3/1eCh B MacKe. 3aKaHYMBAETCs cCBoeoOpa3Has
Tpareius; HAUMHAETCs KOMEUsl C UTPOH TeHel, 6e3/TMKUMU T0JI0CaMU, HEOCA3aeMbIMHU
CYIIHOCTSAMU. ATITIapaT YTOJIOBHOTO MPAaBOCY IS I0JI?KEH "BIPhI3aThCA" TEIEpPh B ATy
GecTesieCHYIO PeasIbHOCTbD.

Uucro TeopeTUUecKoe yTBEPK/IeHUE, OIIPOBEpPraeMoe YTOJI0BHO-IIPABOBOM MPaKTUKOM ?
Takoii BbIBOZ OBLII OBI CIUIIIKOM ITOCIIeITHBIM. KOHEUHO, B Hallle BpeMs HaKa3bIBaTh He
3HAYUT IIPOCTO OOpaIaTh JyIry, Ho npuHIun Mabsu He ocTasicsa 61arum nokejaanueM. Bo
BCell COBpEMEHHOU yTOJIOBHO-TIPABOBOU CHCTEME MOKHO HAOJII0aTh €r0 CJIeACTBUS.

IIpexxne Bcero, 3aMmeHa 00BEKTOB. f He X0Uy cKa3aTh, UTO CTAIN BJIPYT HAKa3bIBaTh 3a Ipyrue
npectyiuieHus. HecoMHeHHO, ompesiesieHNe TPaBOHAPYIIIeHN N, KiaccupuKaIys ux B
3aBUCUMOCTH OT TSKECTH, 00J1aCTH T03BOJIUTEJIBHOTO, TO, UTO JOIycKaeTcs pakTUYeCKH, U

9


macbookair
Highlight


