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Abstract

The article looks at how Pierre Bourdieu’s fields theory and the theory of professional-
ism correlate in the analysis of legal communities. We demonstrate that even though 
Pierre Bourdieu criticized the notion of profession and called for it to be abandoned, 
his views regarding the legal field were in fact very close to the concept of profes-
sionalism. Based on a number of publications citing both these approaches we can 
conclude that today researchers hardly ever use both these approaches simultane-
ously. This means that combining these two methodological approaches has a lot  
of potential.
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 Introduction 

Modern empirical sociological studies of legal communities usually are based 
on one of two approaches. Anglo-Saxon researchers prefer to use the theory 
of professionalism that views legal experts as representatives of a specific pro-
fessional group (Evetts 2003) that have a specific set of skills and competen-
cies (acquired through a long period of formal education) and hold a specific 
set of values and that are also controlled by their colleagues, often through 
professional associations. The French tradition of studying legal communities 
often relies on Pierre Bourdieu’s field theory (Bourdieu 1977), which regards 
the actions of lawyers as happing within the judicial field and other fields in 
relation to the process of acquiring and exchanging certain types of capital.

Both theories offer a wealth of material for any social studies researcher that 
wants to study professional communities. At the same time, attempts to com-
pare and contrast these two theories only began relatively recently (Schinkel 
and Noordegraaf 2011). In reviews devoted to the development and evolution 
of the theory of professionalism Pierre Bourdieu is only mentioned in passing 
(Schinkel and Noordegraaf 2011) and by the same token, authors that rely on 
the field theory often completely ignore the theory of professionalism. To some 
extent this stems from the fact that back in the day Pierre Bourdieu criticized 
the theory of professionalism and called for it to be abandoned and never used.

It’s important to note that both theories described above are used to analyze 
the very same empirical phenomenon, namely, communities of lawyers, which 
have very clear formal boundaries delineated by the minimum requirement 
for a higher education degree in the legal field and, in some countries, by the 
additional requirements for having passed a professional exam and for mem-
bership in professional associations. Thus, establishing the degree to which the 
two theories can be compatible seems like an interesting undertaking. In this 
paper, we intend to try and identify the points that the two theories agree on 
as well as the outcomes that are going to be markedly different depending on 
which of the two theories you use. 

 Profession and Professionalism in the Anglo-Saxon Tradition

The issues of professionalism and professional occupation were paid a lot of 
attention to by a whole string of prominent sociologists such as Emile Durkheim 
(Durkheim 1997), George Simmel (Simmel 1994), Max Weber (Weber 1992; 
Saks 2010) and others. Traditionally, it is believed that the notion of profession,  
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which later became the foundation for the modern theory of professional-
ism, was first formulated by Parsons (Parsons 1937; Parsons 1939; Parsons 1940; 
Parsons 1968) and Carr-Saunders (Carr-Saunders and Wilson 1933). Parsons 
never set out to develop the notion of profession in any great detail, for him 
it was just one of a multitude of elements for a much broader theory that he 
described in his work The Structure of Social Action.

Before talking about any new notions we have to first give them clear defini-
tions. The problem is that when theorists discussed the notion of profession-
alism, for a long time they avoided defining the notion of profession in clear 
unambiguous terms (for example, Barber (1963) at one point concluded that 
there was no consensus regarding the definition of a profession). Even Parsons 
does not give a clear definition for what a profession is in the Professions section 
of the International Encyclopedia of Social Sciences (Parsons 1968), instead 
offering three basic criteria: a formal education, development of applied skills 
and social responsibility. All these criteria should take the form of institutions 
and so it’s no surprise that Parsons believes that the only place where profes-
sionals are ‘created’ in modern western society are universities. In other words, 
a professional is someone who’s been taught to perform a socially significant 
function in a university. Naturally, this definition creates lots of opportuni-
ties for speculation, since universities offer formal training in a broad range 
of occupations. For that reason, Parsons and his successors had to introduce 
additional elements into this definition.

Defining professionalism by stating what it isn’t can only be successful at 
describing what professions are if it is combined with the key criteria defined 
by Parsons. What’s important is not just formal education and absorption of 
the ethical standards of the profession but also pattern variables that a profes-
sional’s social action must be characterized by (Parsons and Shils 1965, 80–88). 
Professionals acting in accordance with this model can be reduced to them 
taking specific types of action. A doctor shouldn’t run out of the ward in horror 
at the sight of blood or severe injury. Secondly, professional actions are univer-
sal, meaning the same services are rendered to the rich and the poor, the young 
and the old, the whites and the blacks. This principle is formalized in the legal 
profession: modern judges are expected to issue rulings based exclusively on 
law and facts. Third, a professional must be guided in his or her actions by the 
principles espoused by society rather than by his or her personal values. This 
principle is so important that Parsons included it in the three key criteria for 
what constitutes a profession. At the same time what’s important is not just 
the fact that a professional serves the common good but also the fact that his 
or her actions are regarded as being performed on behalf of the entire soci-
ety: that is what gives him or her the authority they could never have on their 



 575Juridical field or legal profession?

comparative sociology 15 (2016) 572-592

own regardless of how advanced their competencies might be (Parsons 1939). 
But authority also means responsibility since unscrupulous action by a single 
professional can cause irrevocable harm to the reputation of the entire profes-
sion. Fourth, professionals must have specializations. We don’t expect a dentist 
to treat the eyes or for a legal expert specializing in criminal law to represent 
somebody in a divorce case. And finally, the status of a professional is attained 
through personal achievement rather than inherited. You can inherit a busi-
ness from your parents but you can’t inherit a profession: you have to spend 
time on getting a university degree, even though your choice of major may be 
influenced by the profession of one or several of your relatives.

Thus, in his theories Parsons regards professional activities as actions char-
acterized by certain pattern variables. However, this sort of definition simply 
tells us what the difference is between professional and non-professional 
behaviors without really telling us about the nature of what it is to be a pro-
fessional. In effect, when it comes to the real world we hardly ever see strict 
adherence to these formal rules. Thus, we’re left faced with the question of 
what sort of people was it exactly that Parsons is talking about when he talks 
about professionals? 

In the section on professions of International encyclopedia of the social sci-
ences (Parsons 1968, 537), Parsons differentiates professions into intellectual 
and applied ones. The former include instructors or professors, people that 
train other people in specific professions. Naturally, they themselves must 
also be professionals in order to be able to teach professions to others. In an 
earlier paper (Parsons 1937), Parsons noted that an occupation can become a 
profession if a sufficient number of people practicing it establish themselves 
in universities and become professors, teaching that occupation to others. In 
some sense these people sacrifice their applied skills in order to teach the next 
generation of professionals. For Parsons this is hardly a problem because both 
practicing a profession and teaching it to others constitute a common good 
in equal measure (and consequently, they are both functions that somebody 
needs to perform in society). The latter group includes professionals that apply 
in practice the skills and competencies they learned in university. Originally 
Parsons only included two professions in this category: the medical profession 
and the legal profession. Parsons also notes that there are other occupations 
that aspire for the status of professions, first of all engineers, but engineering 
can only be regarded as a profession with a few significant caveats. 

In order to define professionalism, it was important to define what it wasn’t. 
It was no coincidence that in his early works (Parsons 1937; Parsons 1939) 
Parsons compared and contrasted professionals to other occupations, in other 
words he attempted to define professionalism through contraposition. First of 
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all, in his opinion, a businessman is not a professional. Unlike business people 
that seek personal gain, professionals perform a certain social function regard-
less of their personal interests (however, not all of his contemporaries agreed 
with him on this one, pointing out that businesses often exhibited social 
responsibility as well, see, for example (Meadows 1946). At the same time, pro-
fessionals are different from ordinary hired hands as they possess specific for-
mal knowledge and a number of other attributes that we’re going to talk about 
below. Finally, a professional is not a bureaucrat even though should possess a 
degree of rationality normally associated with an idealized bureaucrat.

Summing up what was said above, we can give the following definition for 
the notion of a profession based on Parsons’ theory: a profession is an occupa-
tion based on the application of theoretical competencies and practical skills 
acquired as a result of a lengthy formal education that performs a socially sig-
nificant (integratory) function in society and that is based on the principles 
of universality, emotional neutrality and specificity. Naturally, this is an ideal-
ize definition and the professions that exist in the real world won’t necessarily 
always match it to the letter.

It is true that the description provided by Parsons is to a large extent ideal-
ized and simplified, however, on the whole it makes a pretty good job describ-
ing the processes that were taking place in the US in the late 19th and early 20th 
centuries. Thus, the emergence of the medical profession described by Starr 
(Starr 1982) squares neatly with Parsons’ analysis: over time the length of time 
one has to spend in school to become a doctor got longer and longer, a whole 
number of formal rules were established, professional ethics were developed 
and then professional associations were set up. Similar processes were hap-
pening in the legal profession in the US (Abbott 1988), which over time has 
acquired a much higher status through the process of professionalization. 

In the 1970s and 1980s it was not only Parsons’ structural functionalism 
that came in for a lot of criticism but also the definition of the role of mod-
ern professions that is closely linked with it. Proponents of a neo-Weberian 
approach (Larson 1977; Abbott 1988; Freidson 1984), noted that the functional 
definition of professions does not exactly match reality because professionals 
often try to take advantage of their specialized skills and knowledge to get a 
market advantage and create a localized monopoly in order to get privileges 
and acquire a high status (Larson 1977). Various elements of professional-
ism defined earlier were developed further from a new perspective: Freidson 
studied formal knowledge acquired through university training in more detail 
(Freidson 1988), Abbott focused on the issues of professional ethics and juris-
dictions (Abbott 1981; Abbott 1988), McClelland concentrated on the process of 
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professionalization of various occupations in different countries (McClelland 
2002).

On the whole, the new generation of critics didn’t really demolish the old 
views but rather simply shifted emphasis. It is for this reason that synthesizing 
the value based and ideology based approaches was not that difficult (Evetts 
2003). Today, the theory of professionalism allows for two interpretations of 
professionalism: one looks at it from the viewpoint of common good while the 
other looks at it from the point of view of market control (Saks 2010). On the 
other hand, occupations are not static and inevitably some of them evolve into 
professions with time. For example, such occupations as programmers, man-
agers, nurses, school teachers (Lorty 1975) already have a number of significant 
properties of professionalism (such as formal education) but not all of them 
have all the requisite properties, for example, many still don’t have well devel-
oped professional associations. To account for this situation it was suggested 
that the notion of a semi-profession be used in the theory of professionalism 
(Etzioni 1969), however, today the boundary between professions and semi-
professions are getting more and more blurred (Brante 1988).

Identifying clear boundaries between professions and other occupations is 
in fact a weakness of the theory of professionalism, however, as far as the kind 
of legal communities we consider in this paper are concerned, this weakness is 
inconsequential as they are professions in the classic most conservative sense 
of the word. 

One of the problems that attempt to operationalize the notion of profes-
sionalism run into is that professionalism as a concept works on two levels: 
at the level of society and at the level of specific groups (Evetts 2003, 406). 
At the level of society, we often talk about major social changes, such as the 
professionalization of one group or another (some authors even talk about 
professionalization of everything (Abbott 1988, 21–24), however, it’s a revers-
ible process and de-professionalization of one group or another is also possible 
(Freidson 1988). Professionalization usually goes through several stages: first 
professional schools appear, then associations are set up then state certifica-
tion or other means of control are introduced and an ethics code is developed. 
Naturally, at the level of specific groups, researchers note the role of similar 
elements: formal knowledge, then participation in collective action, acquisi-
tion of diplomas and certificates, observance of ethics rules and others. Thus, 
the theory of professionalism looks at one type of occupation or another by 
analyzing the elements that ensure performance of socially significant func-
tions, while allowing the members of the group to attain a privileged position 
in the labor market.
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The theory of professionalism that we have today can be summed up as fol-
lows: 1) occupations that have formal boundaries and strict rules for participa-
tion and control can be regarded as professions (Evetts 2003). 2) Professions 
are characterized by specialized functions that they perform in society and 
are strictly regulated through certificates, exams, licenses etc. and their per-
formance cannot be entrusted to non-professionals (Saks 2010). 3) In order 
to perform this specific function, professionals must have a specific set of 
formal competencies that are acquired through lengthy education at univer-
sity, internship in the workplace etc. (Abbott 1981, 828) 4) Since profession-
als are the only ones that have the required competencies to perform their 
specific functions, they attain a certain degree of monopoly in the market  
5) Occasionally, professionals may take advantage of their monopolistic posi-
tion in the market but normally a multi-tier system of checks and balances is 
in place to prevent them doing that: there are government regulations, there 
are professional associations and finally at the personal level there are values 
and beliefs of the professional (Abbott 1983). It is in this form that the theory of 
professionalism is used today in the study of legal communities. 

Let’s now look at Pierre Bourdieu’s views on this issue.

 Pierre Bourdieu’s Critique of the Theory of Professionalism 

Pierre Bourdieu never wrote about professionalism per se. His views on 
this notion are often described as incomplete and disjointed (Schinkel and 
Noordegraaf 2011). Nevertheless, it would be a fairly apt description to say that 
Pierre Bourdieu tried really hard to avoid having to use the notion of profes-
sionalism. This refusal to deal in terms of professionalism stems not from the 
fact that Pierre Bourdieu disagreed with any of the aforementioned points 
about professionalism but with the fact that he denied the notion of specific-
ity of a profession as a subject of study. It is important to note that the field 
theory emerged in a completely different context than the theory of profes-
sionalism. As was noted above, the latter was developed in the US in the early 
20th century while Bourdieu was working primarily off the French context of 
the second half of the 20th century. He describes the differences that existed 
between the legal fields in the US and France in his time as follows: “In France, 
juridical action is today limited by the power that the State and the techno-
crats produced by the Ecole Nationale d’Administration (National School of 
Administration) exercise over large sectors of public and private administra-
tion. In the United States, on the other hand, lawyers produced by the major 
law schools are able to occupy positions outside the limits of the juridical field 
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itself, in politics, administration, finance, or industry” (Bourdieu 1987, 823). In 
other words, in the US the lawyers had attained a lot more professional auton-
omy than in France.

In the French tradition there was no distinction between an occupation and 
a profession and thus the theory of professionalism was never as well devel-
oped as in the US. Pierre Bourdieu was well aware of the critique of the theory 
of professionalism and yet he discarded it: “I am well aware that the concept of 
‘profession’ and its derivatives (professionalism, professionalization, etc.) has 
been severely and fruitfully questioned in the works of Magali Sarfatti Larson 
(1977), Randall Collins (1979), Elliott Friedson (1986), and Andrew Abbott 
(1988) in particular, who have highlighted, among other things, the conflicts 
endemic to the world of professions. But I believe that we must go beyond this 
critique, however radical, and try, as I do, to replace this concept with that of 
field.” (Bourdieu and Wacquant 1992, 242).

It’s important to note that Pierre Bourdieu presented this critique in his 
book An Invitation to Reflexive Sociology in which one of the key principles 
the author is guided by is the so called epistemological break from the con-
ventional wisdom. Thus, Pierre Bourdieu writes, “The task is to produce, if not 
а ‘new person,’ then at least а ‘new gaze,’ а sociological еуе. And this cannot 
bе done without а genuine conversion, а metanoia, а mental revolution, а 
transformation of one’s whole vision of the social world. What is called ‘epis-
temological rupture,’ that is, the bracketing of ordinary preconstructions and 
of the principles ordinarily at work in the elaboration of these constructions, 
often presupposes а rupture with modes of thinking, concepts, and methods 
that have every appearance of common sense, of ordinary sense, and of good 
scientific sense (everything that the dominant positivist tradition honors and 
hallows) going for them” (Bourdieu and Wacquant 1992, 251). This statement 
allows us to conclude that Pierre Bourdieu wants to break away not just from 
the theory of professionalism but from the positivist tradition as a whole. 
Professionalism is thus criticized not on its own but alongside a slew of other 
theories and concepts.

Profession and professionalism are ordinary world notions that can create a 
lot of problems. What Pierre Bourdieu disliked about professionalism was that 
it is largely based on the assumption that the conventional wisdom that states 
that professions have clearly delineated boundaries is true and never ques-
tions it, “The category of profession refers to realities that are, in а sense, ‘too 
real’ to bе true, since it grasps at once а mental category and а social category, 
socially produced only bу superseding or obliterating all kinds of economic, 
social, and ethnic differences and contradictions which make the ‘profession’ 
of ‘lawyer,’ for instance, а space of competition and struggle” (Bourdieu and 
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Wacquant 1992, 243). In other words, a profession brings together a large num-
ber of rather different people and makes them seem more similar to each other 
than they really are.

Having looked at Pierre Bourdieu’s critique of professionalism we need  
to take a look at what the field theory can offer in terms of analysis of this 
 phenomenon instead. 

 Analysis of Legal Communities in Terms of Pierre Bourdieu’s  
Field Theory 

While the boundaries of professional communities can be easily identified 
from formal criteria when it comes to the boundaries between the fields iden-
tified by Pierre Bourdieu, things get more complicated. (In all probability the 
boundaries are identified analytically). Among the multitude of fields, Pierre 
Bourdieu highlights the legal or juridical field, which has special relations  
with political field (Bourdieu 1998) with the two often being treated as one and 
the same.

Here’s the definition that Bourdieu gives to the legal or juridical field: “The 
juridical field is the site of a competition for monopoly of the right to deter-
mine the law. Within this field there occurs a confrontation among actors 
possessing a technical competence which is inevitably social and which 
consists essentially in the socially recognized capacity to interpret a cor-
pus of texts sanctifying a correct or legitimized vision of the social world”  
(Bourdieu 1987, 817).

What’s curious is that this definition includes elements traditional for the 
theory of professionalism, namely, technical competencies and socially rec-
ognized capacity as well as monopoly. Furthermore, Pierre Bourdieu partially 
admits the specificity of the legal field, which, unlike many other fields, tends 
to operate like an apparatus: “juridical field tends to operate like an ‘appara-
tus’ to the extent that the cohesion of the freely orchestrated habitus of legal 
interpreters is strengthened by the discipline of a hierarchized body of pro-
fessionals who employ a set of established procedures for the resolution of 
any conflicts between those whose profession is to resolve conflicts” (Bourdieu 
1987, 818–819).

Comparing the juridical field to an apparatus is most likely a result of the 
specific features of the French legal sphere described above: it has always been 
very much influenced by the state bureaucracy. In other words, the formal rules 
can only define the boundaries of the juridical field. Furthermore, establishing 
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the boundaries is a functional necessity for the juridical field. The distinc-
tion between professionals and amateurs that is so important in the theory 
of professionalism also exists in Bourdieu’s theory. The only difference is in 
emphasis: the theory of professionalism states that a profession has monopoly 
while the field theory states that it’s the juridical field that has monopoly: “This 
monopoly is itself an appropriation: the size of the profits that the monopoly 
of the market guarantees to each professional depends upon the degree to 
which the monopoly can control the production of its members, the training 
and above all the licensing of juridical actors authorized to sell legal services” 
(Bourdieu 1987, 835). There is a significant status disparity between attorneys 
and their clients, which allows the former to influence the actions of the latter: 
“The difference between the vulgar vision of the person who is about to come 
under the jurisdiction of the court, that is to say, the client, and the profes-
sional vision of the expert witness, the judge, the lawyer, and other juridical 
actors, is far from accidental. Rather, it is essential to a power relation upon 
which two systems of presuppositions, two systems of expressive intention – 
two world-views – are grounded.” (Bourdieu 1987, 828–829). Bourdieu takes it 
somewhat further than the theory of professionalism since he talks not only 
about the differences in resources (capitals) but also about the difference in 
the mindset, the different habitus of attorneys and clients. 

Moreover, he talks separately about the issue of the juridical field being 
autonomous – its true power is so great that lawyers begin to think of law as 
a closed system, separated from the social and political processes (naturally 
Bourdieu disputes that). The very fact that there exists a myth of the autonomy 
of the juridical field speaks volumes about the significance of its influence 
and about a whole series of actions aimed at maintaining the autonomy of 
professionals. 

Within the juridical field Bourdieu is interested primarily in the relations of 
struggle and conflict (something that he undeservedly claims that profession-
alism doesn’t deal with). Thus the key opposition, in his view, lies between the 
theorists and practitioners, those that write the laws and those that interpret 
and apply them: “The different categories of authorized interpreters tend to 
array themselves at two opposite poles. On the one hand are interpretations 
committed to the purely theoretical development of a doctrine – the monop-
oly of professors of law responsible for teaching the rules currently in force 
in normalized and formalized forms. On the other hand are interpretations 
committed to the practical evaluation of a specific case – the responsibility of 
judges who carry out acts of jurisprudence and who are thereby able, at least in 
certain instances, to contribute to juridical construction” (Bourdieu 1987, 821). 
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Bourdieu regards the written law as the foundation of the so called ‘symbolic 
violence’ so it should come as no surprise that he sees the main conflict hap-
pening here. The juridical field on the whole performs the function of main-
taining a symbolic order (Bourdieu 1987, 852), both in other social fields and 
within itself.

Thus, the juridical field is a place where competencies clash, where inter-
pretations struggle and professionals compete against each other. In this man-
ner, Bourdieu identifies a whole series of oppositions masquerading under 
the guise of profession. Judges, prosecutors, attorneys, bureaucrats writing 
the laws – all of them have significant dispositions within the juridical field. 
However, the theory of juridical fields has a lot of common with the theory of 
professionalism. In the next section we’re going to take a close look at them.

 Combining the Theory of Professionalism and Pierre Bourdieu’s 
Theory of Juridical Fields 

A paper by Schinkel and Noordegraaf (2011, 83) attempts to combine Pierre 
Bourdieu’s field theory and the theory of professionalism. It’s a fairly complex 
task for the simple reason that Bourdieu’s theory is much broader than the 
theory of professionalism and aspires to describe all the facets of social life. 
It is for this reason that the only way the two theories can be combined is by 
folding the theory of professionalism into the larger and roader field theory 
of Pierre Bourdieu (the reverse would not be possible without discarding the 
field theory). So the authors conclude that professionalism can be interpreted 
in terms of symbolic capital.

The notion of symbolic capital has a special place in Bourdieu’s field theory 
(Bourdieu 1984; Bourdieu 1992), since it’s linked to other types of capital. If we 
say that the professionalism of lawyers can be interpreted as symbolic capital 
that means we’re stressing the fact that the sum-total of other types of capital 
(economic, cultural and social) are used in this field to acquire prestige or sym-
bolic power in the eyes of the amateurs and in the eyes of the colleagues (other 
participants in the field). Nevertheless, viewing professionalism as symbolic 
capital, undoubtedly narrows down the definition because such issues as legal 
ethics, professional associations and the like are now viewed as manifestations 
of the dispositions, habitus and capitals.

The second step in folding the theory of professionalism into the field the-
ory involves introducing the concept of occupation fields or professional fields 
(Schinkel and Noordegraaf 2011, 86), which exist within the field of power. This 
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move attempts to preserve the boundaries of professions within the field the-
ory and comes across as a bit of a stretch even though Bourdieu allowed for 
different analytical definitions of fields. 

It’s not our goal in this paper, however, to find the intersections between 
the field theory and the concept of professional group. What’s important for 
us is to identify the corollaries that each of the two theories has for the study 
of legal communities. It is for this reason that comparing the corollaries as  
Karl Popper stressed, allows us to compare concepts that at first sight may 
seem impossible to compare (Popper 1979). Our comparison of the corollaries 
of Pierre Bourdieu’s field theory with those of the theory of professionalism is 
presented in table 1.

Table 1 Comparison of key corollaries of Pierre Bourdieu’s field theory and the theory of 
professionalism

Field theory Theory of professionalism Similar 

Object Juridical field Professional  
community of lawyers

–

External 
environment

Other fields Non-professions No

Boundaries of  
the object

Cultural and symbolic 
capital

Formal knowledge  
and diplomas

Yes 

Relation to the 
external 
environment

Struggle, symbolic 
violence, striving to 
colonize 

Striving for 
professionalization

Yes

Functions Maintaining symbolic 
order 

Maintaining monopoly Yes

Internal  
dynamics

Symbolic struggle Competition Yes

Resources Economic, cultural, 
social capital

Status, competencies, 
associations

Yes

Internal structure Court field, legislation 
field etc. 

Community of judges, 
attorneys etc.

No

Form of internal 
control

Habitus Professional 
 socialization, ethics

No

Note: the author compiled the table by comparing the two theories. 
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As was already noted above, the field theory and the theory of professionalism 
took different routes in their development. Originally, Bourdieu completely 
discarded the terms profession and professionalism as conventional wisdom 
constructs that had been borrowed from day-to-day language. As he developed 
his field theory, he analytically identified the juridical field. Thus, the juridical 
field is to some extent a deductive construct identified within a more general 
field theory. The theory of professionalism originally also developed from the-
ory towards practice, however, it underwent a complete revamp after structural 
functionalism came in for a lot of criticism. The critical and synthetic stages in 
the development of the theory of professionalism were based first and fore-
most on empirical research. Having severed all ties with structural functional-
ism, professionalism evolved into what R. Merton described as a middle range 
theory (Merton 1968).

The paradox is that even though the two theories took completely different 
routes in their evolution and evolved in completely different social contexts 
(the US and France), both ended up with a surprisingly similar understanding 
of the legal field.

The first important similarity has to do with the boundaries of the object 
of study. Pierre Bourdieu contends that the juridical field is bounded by a spe-
cial symbolic order expressed in competencies (in other words, through the 
cultural capital and habitus of the members.) Abbot, Freidson and others also 
write about how a professional community is limited to members with special 
competencies and diplomas, in other words people holding special cultural 
capital expressed in incorporated and institutional form. Regardless of what 
we might call our competencies and diplomas, in practice we’ll still be defining 
the boundaries of the legal community in very similar ways. This means that 
at the end of the day the juridical field has the exact same boundaries as the 
professional legal community. 

The relations with the external environment in the two theories are also 
similar. Bourdieu writes about how the juridical field tries to expand, while 
Larson describes professional projects (Larson 1977), and McClelland talks 
about professionalization (McClelland 2002), a process whereby groups of pro-
fessionals try to attain monopoly over the provision of certain services. In both 
cases, external territory gets seized by reinterpreting amateur practices and 
restricting the provision of certain types of services to competent specialists 
only. The field theory, however, has a significant advantage on the macro-level 
because it offers a conceptual apparatus for analyzing the external environ-
ment, while the theory of professionalism operates instead with a series of 
disjointed notions such as semi-professions, bureaucracy etc. (many of these 
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notions, naturally, would also be discarded by Bourdieu in the same manner 
that he discarded the notion of a profession).

However, the language of the theory of professionalism on the whole can be 
quite easily translated into the terms used by Pierre Bourdieu. The professional 
associations represent social capital, knowledge and skills are the cultural 
capital while the fees are the economic capital and taken all together, these 
create trust in the professional and an opportunity to engage symbolic vio-
lence. Within a profession, just as within the juridical field, there’s constant 
redistribution of resources and constant struggle for a better market niche  
going on. 

The fundamental difference between the juridical field and a professional 
community lies in their internal structure. A good illustration of this differ-
ence is the judicial field which Bourdieu regards as part of the juridical field: 
“The juridical field is a social space organized around the conversion of direct 
conflict between directly concerned parties into juridically regulated debate 
between professionals acting by proxy. It is also the space in which such debate 
functions.” (Bourdieu and Wacquant 1992, 831). The judicial field is broader 
than the simple definition of professionals (for example judges) and repre-
sents rather a form of juridical game played out in the juridical field. It could 
be assumed (even though Bourdieu never does that in his writings) that there 
exist a large number of fields that legal professionals operate in such as the 
juridical field, the field of investigative actions and others. In other words, the 
juridical field can be subdivided not into judges, attorneys etc. but into situa-
tions of interaction. 

The theory of professionalism does not subdivide professions in this man-
ner but in addition to the external boundaries of professional groups it intro-
duces subgroups that are also defined on the basis of their formal status. The 
field theory does not deny that there is such empirical object as an individual 
but it does not regard the individual as the main actor, the foundation is com-
posed of dispositions. The empirically oriented theory of professionalism, by 
contrast, regards individuals as autonomous social actors and the situations 
in which they interact with each other are regarded as secondary routines or 
contextual actions. 

Here we need to make mention of one important caveat: even though the 
boundaries of the juridical field are defined through competencies, it does 
allow for amateurs to be part of it. Amateurs are alien to it and cannot influ-
ence it and yet they can act as witnesses, victims, jurors etc. Professionals, 
in their turn, can act outside the juridical field, for example, an attorney can 
become a governor or president using his or her knowledge about politics 
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and thus  acting in the field of political power rather than in the juridical field  
(Bourdieu 1998). The paradox that results here has to do with the mismatch 
between the boundaries of the field and the boundaries of the professional 
community but it’s not a real paradox because in reality the theory of profes-
sionalism allows for professionals to play roles other than those that are part 
of their profession (even Parsons wrote about it, see Parsons 1939, 461) and 
nothing is holding professionals from changing their professions. The juridical 
field, on the other hand, cannot exist without professionals, or rather, with-
out their cultural capital manifested through knowledge, competencies and  
legal texts. 

Thus, the key difference between the theory of the juridical field and the 
theory of professionalism is that the former focuses on the situation while 
the latter focuses on the professional. However, in both cases very similar and 
intersecting elements are going to be used (see Table 2).

Table 2 Correspondence between the internal structure elements of the juridical field and the 
professional community of lawyers

Juridical Field Professional Community of Lawyers

Stage one (main 
focus)

Fields and dispositions 
(situations that they 
create)

Professionals and their clients 
(agents)

Stage two 
 (additional focus)

People in dispositions 
(agents) 

Professional routines 
 (situations of interaction)

Total list of objects 
of analysis

Situations and agents Agents and situations

Note: the author compiled the table after thorough analysis of the relevant literature.

The final list of objects of analysis will be roughly the same in both cases. In 
his works on social fields Bourdieu still has to talk about professionals that act 
within those fields (he uses this term on numerous occasions). Moreover, he 
eventually concludes that the two foci must be combined: “The result is that 
the comparative social history of juridical production and of juridical discourse 
on that production systematically specifies the relation between the positions 
taken in that symbolic struggle on the one hand, and the positions occupied 
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in the division of juridical labor on the other.” (Bourdieu and Wacquant 1992, 
822). 

On the other hand, the theory of professionalism clearly assumes that the 
various groups of professionals interact with each other in various contexts 
(for example in court). The difference is only that Bourdieu regards the judicial 
field as an entity that aggregates the capitals needed to perform a certain func-
tion while the theory of professionalism contends that professionals that have 
the requisite competencies are going to create a judicial situation, or rather 
there is a formal requirement for professionals to be present for court proceed-
ings. There shouldn’t be any principal differences between these two views 
at the empirical level. Table 2 demonstrates that the elements of analysis are 
similar in both cases, even though at first sight the internal structures of the 
juridical field and that of the legal community may appear as quite different 
(Table 1).

At the same time, it’s clear that the theory of professionalism has an edge 
when it comes to micro-concepts having to do with the specific professional 
activities of lawyers. It’s no easy task using Pierre Bourdieu’s theory to describe 
what pro bono work is or the intricacies of legal ethics. The concepts of capi-
tals, fields, and dispositions don’t really reflect the micro-level interactions, 
personal goals of specific attorneys and their tactics within the system. We 
could, for example, describe pro bon work as a conversion of one type of 
capital (economic in the form of fees) into another type of capital (symbolic), 
however, this approach still fails to adequately reflect the real practices and 
motives of lawyers.

Below we’re going to look at how Bourdieu’s theory and the theory of profes-
sionalism are used in practice. 

 Who Won the Battle: Professionalism vs the Juridical Field in  
Legal Studies?

So what’s the choice of researchers studying legal professions? As an example, 
let’s consider the core of the science, namely, the articles indexed in Scopus 
between January 2000 and December 2015. In order to select articles on the 
legal profession we used a complex query that included the most typical key-
words such as Lawyer, Judge, Advocate, Attorney, Counsel, Solicitor, Barrister, 
Jurist. In order to get selected, an article had to contain at least one of these 
words in the title, abstract or in the key words and be classed as a social sci-
ences article.
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Then we took the collection of these articles having to do with the legal profes-
sion and counted the number of articles that cite Bourdieu (any of his works) 
and the number of articles that cite at least one of the classical texts by his 
opponents that were mentioned earlier in the Bourdieu quote above (Abbott 
1988; Larson 1977; Collins 1979; Freidson 1988). Comparing these numbers 
will allow us to determine whether either side won in the contest initiated by 
Bourdieu (see Figure 1).

In the 15-year period we looked at, the publications selected by our algo-
rithm have 707 Bourdieu references and 698 references to classical theory of 
professionalism papers so we have to conclude that neither theory has pre-
vailed over the other. The increase in the number of publications may step 
from the general increase in the number of researchers studying this topic as 
well as in the number of magazines included in Scopus. The most interesting 
observation here is that the two collections of publications on the legal profes-
sion hardly intersect, only 8% of the publications mention both the theory of 
professionalism and Bourdieu’s field theory at the same time, otherwise it’s 
either one or the other.

So when do researchers cite Bourdieu and when do they cite the theory of 
professionalism? Judging by the publications we’ve selected it would appear 
that the juridical field theory is used primarily for analyzing macro-level 
processes (globalization, democratization and others) as well as to describe 
what’s going on at the boundary between the juridical field and other fields 
(such as family, creativity and others). It offers convenient tools, for example, 
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for comparing the status of women in the family and their professional sta-
tus (Dinovitzer 2011) or for checking the relationship between social class and 
one’s career satisfaction (Dinovitzer and Garth 2006). A researcher using the 
theory of professionalism wouldn’t even think of analyzing, for example, the 
musical preferences of a legal expert or a doctor, an observation that has quite 
a lot of significance for someone relying on Bourdieu’s theory (see, for example 
(McDonald 2014). For Pierre Bourdieu (Bourdieu 1993), a person’s habitus and 
their being a member of a certain class were always front and center while in 
the theory of professionalism it’s the professional role that is the main focus 
of study.

The theory of professionalism is hardly used as much when it comes to 
studying global societal transformations (it’s more often used in studies of the 
transformations of the profession itself, see (Saks 1994), but it’s used almost 
exclusively to describe such highly specialized issues as the lawyers’ views of 
the capital punishment, sexual harassment cases, motives for pro bono work 
and others. Studies of legal ethics also tend to favor the theory of professional-
ism. Thus the two theories have each carved out a niche for itself, with each 
one operating in its own jurisdiction, as it were, hardly ever making any inroads 
into the other’s turf. 

 Conclusions

In this paper we have demonstrated that the theory of professionalism and 
the field theory have a lot more in common when it comes to interpreting the 
legal profession than might appear at first sight. Even though the premises the 
two theories are based on are completely different and they evolved in very 
different contexts, they eventually ended up with similar sets of elements that 
they use to define the legal sphere. It is probably for this reason that empirical 
studies that cite the theory of professionalism and those that cite Bourdieu’s 
theory usually end up citing very similar to each other.

Summing, we can draw the following conclusions:

1. Bourdieu’s field theory and the theory of professionalism on the whole use 
very similar elements to describe the legal sphere and to define the bound-
aries of the legal profession and the principles of its development so the two 
theories do not contradict each other.

2. The field theory is better at describing the legal profession in situations 
where it interacts with other spheres such as the government authorities, 
family, social class etc. This advantage stems from the use of the same 
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terminology and principles when describing any social fields. It could be 
said that Bourdieu’s field theory is more generalized and thus is better at 
making broad generalizations.

3. The theory of professionalism is better at taking an in-depth look at the spe-
cific details of the legal profession that are difficult to describe in terms of 
types of ‘capital’. 

Thus, the choice between the two theories can be made on the basis of what 
you want to study. But the most promising approach is to use both theories at 
the same time without folding the theory of professionalism into Bourdieu’s 
field theory. Since both theories use similar analysis elements, there are no real 
obstacles for combing them. 

An important limitation of our conclusion is that this analysis was carried 
out for the legal profession only and it has a special status both in the field 
theory and in the theory of professionalism. However, it is possible that the 
differences between the field theory and the theory of professionalism are not 
that great when they’re used in the analysis of other professions (such as the 
medical profession) either. 
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