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Esponeiickuim Coto3

E/IN-YHUOPYA mopenbHble eBponeiickne Nnpasuaa rpakaaHCcKoro
npouecca

YACTb 1 — OcHOBHbIe NO/I0XeHUA

PA3QEN 1 - Cdepa npumeHeHHUA
Mpasuno 1. Cipepa npumeHeHuUA

@) Hactoawume Mpasuaa NPMMEHAIOTCA K PaspelleHnto BHYTPEHHUX M TPAHCTPaHUYHbIX
CMOPOB MO TPAXKAAHCKUM U KOMMEPYECKMM AeNaM He3aBUCMMO OT XapaKTepa cyaa (CyLHoCTM
pa3bupaTenbcTsa).

) Hactosauwue MpaBuna He pacnpoCcTpaHAOTCA Ha:

(@) cTatyc unnun I'IpaBOCI'IOCO6HOCTb d)VI3VI‘-leCKMX nng, npaso Ha MMYLWECTBO Y KOTOPbIX
BO3HUKaAET U3 6pa‘-IHbIX OTHOLUEHUN UK 13 OTHOLLleHVIl7I, KOTOpble, COrNMnaCcHO 3aKOHY, NpUMeHNMOMY
K TaKUM OTHOLWIEHNAM, MMEKT NOCNeaAcTBUA, CPaBHMMbIE C NOC1eACTBUAMU 6paKa;

(b) GAHKPOTCTBO, NPOLLEAYpbl, CBA3AHHbIE C IMKBUAAUMEN HENNATEKECNOCOOHbIX KOMMNAHUN
WUN APYIUX IOPUAMYECKUX NTNL, cyaebHble corlalleHns, CoCTaBbl M aHa/IONMYHble NPoLUeaypbI;

(c) coumanbHoe obecnevyeHue;
(d) apbutpax;

(6) anMMeHTHble 0653aTeNbCTBa, BbiTEKAlOWME U3 CEMENHbIX OTHOLWEHUI, poacTea, bpaka
WAWN OTLOBCTBA/MaTEPUHCTBA;

(f) 3aBelwlaHME M HacnenoBaHWE, BKAKOYAA aIMMEHTHbIE O6ﬂ3aTel'IbCTBa, BO3HUKaOWmne B
CBA3N CO CMepPTbHO.

©)] Hactoawme [paBuna MOryT TaKXKe  NPUMEHATbCA  NPU BO3HUKHOBEHWUMU
OOMNONHUTENbHbIX BOMPOCOB, Nognagatolwmnx nog aevicrteme Mpasuna 1(2), ecnv 0CHOBHOM CMOPHbIN
BOMpocC noanagaet nog aericrame MNpasuna 1(1).

PA3AE/ 2 — MpuHUMNbI



A. CoTpyaHuUyecTso
lpasusno 2. OcHosHoe

CTOpoHbl, WX agBoKaTbl WM cyd AOMXKHbI  COTPyAHMYATb, 4TOObI cnocobcTBoBaTb
cnpaBeanMBomy, 3GPEKTUBHOMY M BbICTPOMY paspeLleHuto cnopa.

Mpasuno 3. Posie cMopoH U ux a08oKamMos
CTOPOHbI U UX af,BOKATbI JO/IKHbI:

(a) npegnpMHMMaTb pasymHble M Hag/fexkalwme LWarM ANA yperyanpoBaHMA Cnopos
MMPHbBIM NYTEM;

(b) coaencTBoBaTb HaaNeXKalleMy BeAeHUo pa3bnpaTensCTsa;

() npeacTaBnATb GakTbl M 40Ka3aTeNbCTBa;

(d) nomoratb cyay B onpeaeneHnn GakTos n NPUMEHUMOro NpaBsa;

(e) aericteoBaTb A06pocoBecTHO M uM3beraTb NpPoOUECcCyanbHbIX 3/10ynoTpebneHnn B

OTHOLUEHMUAX C CYA0M U APYTMMU CTOPOHAMM.
lMpasuno 4. Pone cyda — O6w,as 06a3aHHOCMb 10 8edeHuto 0ena

Cypn, oTBevaeT 3a aKTMBHOe U adpPeKkTUBHOE BegeHMe aena. Cya gonxeH obecneynTtb paBHoe
OTHOLLEeHMEe K cTopoHamM. Ha npoTsaxKeHun Bcero pas3bupaTtenbcTBa OH OOMKEH CAeauTb 33 TeMm,
cobn0AalT I CTOPOHbI U UX afBOKaTbl CBOM 06A3aHHOCTM B COOTBETCTBMWM C HACTOALWMMM
Mpasunamu.

B. MponopunoHanbHOCTb
Mpasuno 5. Pons cyda
@ Cyn ponxkeH obecneuymTb COPAa3MEPHOCTb NPOLEcca paspeLleHma cnopa.

) Mpu onpegeneHnn TOro, SABAAETCA /IM NPOLLECC COPA3MEpPHbIM, Cya, [AOJXKEH
YUMTbIBaTb XapaKTep, BAXKHOCTb WM C/NOMKHOCTb KOHKPETHOro Jena, a TaKXKe HeobXxoauMmocTb
BbINO/IHEHMA CBOeW 0bLieit 0693aHHOCTM NO YyNPaBAEHMIO BCEMM NPOLLECCAaMM C AO/IKHbIM YYETOM
HaZeXKallero oTnpaBaAeHUsA NPaBoCcyaus.

Mpasuno 6. Posib cMOpoH u ux a080KamMos

CTOpOHbI M MX afBOKaTbl AO/KHbI COTPYAHMYATb C CyAOM, 4YTOObl cnocobcTBoBaTb
COpa3MepHOMY MPOLLECCY Pa3peLLeHns CNopos.

lpasuno 7. CopasmepHocmes CaHKYul

CaHKUMM 33 HapyleHue nboro M3 npaBun AOMKHbI BbiTb COpPa3mMepHbl CEPbE3HOCTU
3aTPOHYTOro BOMPOCa M MPUYMHEHHOTO BpeZa, a TaKXKe OTpaKaTb CTeneHb y4yacTua M CTeneHb
npegHamepeHHOCTU NoBeAEHMA.

Mpasuso 8. MponopyuoHAAbLHOCMb U30epPHEK



CynebHble U3OEPXKM AO0NXKHbI 6biTb, HACKONbKO 3TO BO3MOXHO, PasyMHbIMU U
COpPa3sMepHbIMM CyYMMe CMopa, XapaKTepy M C/AOXHOCTM KOHKpPEeTHoro pasbupartenbcrsa, ero
Ba*KHOCTW A1 CTOPOH M 06LLEeCTBEHHbIX MHTEpPecos.

C. YperynupoBaHue
Mpasuno 9. Posie cmMopoH U ux a08oKAamMos

(1) CTOpPOHbI JOMXHbI COTPYAHUYATb B CTPEMAEHUN paspelnTb CBO Cnop Ha OCHoBE
KOHCEHCYCa KaK A0, TaK n nocane Ha4yana pa36mpaTeanTBa.

) AOBOKaTbl A0J/I*KHblI MHPOPMUPOBATL CTOPOH O Ha/IMYMMU KOHCEHCYa/lbHbIX METOA0B
pa3pelleHna Cnopos, nomoratbe MM B Bblbope Hambonee nogxoasAwlero meToga W, nNpu
HeobXxo4AMMOCTH, COAENCTBOBATb €ro MCNONb30BaHUID. OHM AONXKHbI 06ecneynTb UCNOAb30BaHME
noboro o6s3aTesIbHOro MeToAa.

3) CTOPOHbI MOTYT MPOCUTb CyA, YPeryaMpoBaTb Crop NyTem 3aK/AYeHUs MUPOBOro
cornatleHus.
(4) ECM KOHCeHCyanbHOe yperyiMpoBaHWE B LLE/IOM He MOXEeT 6biTb AOCTUTHYTO,

CTOPOHbI AO0J/IXKHbl UCNOJ/Ib30BATb BCE€ PaA3yMHbleé BO3MOXHOCTU ON1A COKpaWeHUNA 4YnCna CNOPHbIX
BONpocosB A0 BblHECEHWNA cyp,e6Horo peweHunA.

Mpasuno 10. Ponb cyda

[6) Cyn [OO/KEH COAEeNCTBOBaTb YPEryJIMpoBaHUIO cnopa Ha Awbon  cragum
pasbupaTtenbctBa. B uyacTHOCTM, OH [0/KeH obecneyntb, 4YTOBbI CTOPOHbLI paccmaTpuBaau
BO3MOHOCTb YPEryiMpoBaHus crnopa Ha CTaAun NOArOTOBKU K pa3bupaTtenbCcTBy M Ha 3acegaHumn
no paccmoTpeHuto aena. Ecam ato HeobxoauMMo Ans coaencTBMA NPOLECCY YPeryampoBaHUs, OH
MOKeT 0653aTb CTOPOHbI JIMYHO ABUTLCA K HEMY.

2) Cyp, AO01XKeH VIH(I)OpMVIpOBaTb CTOPOHbl O HaAU4YUU  Pa3/INYHbIX METOoa0B
YperynanpoBaHHuA. OH moxeTt npeanoxXumtb UIN peKoMeHA0BaTb NCMNOJ/Ib30BATb KOHKPETHbIE METO4bl
pa3peweHnAa cnopoB Ha OCHOBE KOHCEHCYCA.

®) Cyn, MOMKeT y4yacTBOBaTb B MOMbITKAX YPery/JMpoBaHuWa W MomoraTb CTOPOHam B
AOCTUXKEHUM KOHCEHCYanbHOro paspeweHusa crnopa. OH TaKKe MOMKeT OKasblBaTb MOMOLLb B
COCTaBNEHWUM MUPOBBIX COrALIEHUA.

4 Echn cyabsa BbiCTynaeT nocpeaHUMKOM B MPOLLECCE YpPeryampoBaHuMA U NojydaeT
MHPOPMaALMIO B OTCYTCTBME OAHOMN U3 CTOPOH, OH HE [10/1EH BbIHOCUTb PelLleHne no aeny.

D. MpaBo 6bITb YCAbIWAHHBIM
Mpasuno 11. Cnpasednusas 803MOHHOCMb 018 NMPedbasseHUS UCKA U 803paX(EeHUSA

Cys p[oMmKeH BecTM pas3bupaTtenbcTBO TakMm  06pasom, UTobbl CTOPOHbI  MMENU
CnpaBeA/IMBYHO BO3MOXHOCTb NPeACTaBUTb CBOM A0BOAbI M A0KA3aTeNbCTBA, pPearMpoBaTb Ha CBOM
COOTBETCTBYIOWME TPeOOBaHMA M BO3PaXKEHUS, a TaKKe Ha Ntobble cyaebHble NOCTaHOBAEHMA UM



BOMNPOCHI, NOAHATbIE CYA0OM.
Mpasuno 12. OcHosaHusA 018 cydebHbIx peuweHul

(1) Mpu npuHatun nwoboro pelweHMa nNo Aeny cyd [AO/KEeH paccMmoTpeTb Bce
daKTMyecKMe, AOKasaTeNbHble W NpPaBOBble BOMPOCHI, BblABUHYTblE CTOPOHaMW. B cyaebHbIX
peLWeHUAX A0IXKHbI 6bITb KOHKPETHO M3/103KEHbI MOTMBbI, KaCaloLLMECH CYLLECTBEHHbIX BONPOCOB.

) Cyn He [O0MKEH OCHOBbIBaTb CBOWM PELIEHMA Ha BOMPOCAX, KOTOPblE CTOPOHbI He
MMeNn BO3MOXHOCTU PaCCMOTPETD.

lMpasuno 13. Bzaumodelicmasue ¢ cyoom

) Cya, He AO/MIKEH B3aMMOZENCTBOBATb CO CTOPOHOM B OTCYTCTBME APYrMX CTOPOH. ITOT
3anpeT He pacnpocTpaHseTca Ha pasbupatenbctBa 6e3 yBeAOMIEHMA WAM Ha 0bblyHOE
npoveccyasibHoe agMUHUCTPUPOBAHME.

) Bce coobuweHnAa CTOPOH C CyAOM [AO/XHbI 6biTb NpeaocTaB/ieHbl BCEM APYrvUm
CTOPOHaM B TO BPeMs, KOr4a OHW HaMpaBAAoTCA B CyA,.

(3) Korpa cyay cTaHOBUTCS M3BECTHO O HecobaoaeHun TpeboBaHus npasuna 13(2), oH
OO/IKEH He3amenanTeNbHO NPeAoCTaBUTb CTOPOHAM CoAepKaHne coobLeHums.

E. MpeacTaBneHMe UHTEPECOB U COAEUCTBUE

Mpasuno 14. CamocmosmenbHoe npedcmassaeHue UHmMepecoe U o0bs3amesnbHoe
npedcmasumenbcmeo

3a MCKIoYEeHUEM C/ly4daesB, Korga ropmnanyeckoe npeacrtaButesibCTteo TpeGYETCﬂ MO 3aKOHY,
CTOPOHbI MMEKT NPaBo NPeacCTaBAATb cebsa s Cy,ﬂ|66HOM npouecce CamMoCToATENIbHO.

Mpasuno 15. lNpedcmasneHue uHMepecos u codelicmasue 8 cyde

) CTOPOHbI MOTYT HaHATb aABOKaTa No cBoemy Bblbopy. OHM MOryT caenaTb 3TO Kak B
TOM C/ly4ae, eciv OHU XOTAT, YTO6bl UX NPeACTaBAAN aABOKAT, TaK M B TOM C/Ay4Yae, €Cn MO 3aKOHY
OHW [OO0MXHbl BbiTb MpeacTaBAeHbl aABOKaTOM. JTO NpaBO BKAOYaeT B ceba npaBo Ha
NpeAacTaBUTENbCTBO afBOKATOM, AONYLWEHHbIM K MPAKTUKE B A4AHHOM 3acefaHun, U HA NonyYyeHue
aKTUBHOWM MOMOLLM B Cye OT afBOKaTa, AONYLEHHOIO K NPaKTUKe B APYrom mecTe.

) CTOpPOHbI MOTYT, €C/IM 3TO pa3peLleHO 3aKOHOM, ObiTb NPeACTaBAEHbl UM MOAYYaTb
NMOMOLLb B CyZe OT INL,A UKW OPraHU3aL M, He ABNAIOLLMXCA afBOKaTaMu.

®) Mpu nNpeacTaBNeHUM WHTEPECOB WM OKa3aHMM MOMOLLM CTOPOHE CYy[ [OJXKEH
yBaxaTb NpodeccroHabHY0 HE3aBMCMMOCTb aZBoOKaTa. ITO BKAOYaeT B cebs obecneyeHune Toro,
4TO6bI aABOKATbI MOIIN BbIMONHATL CBOW A0/ NOAABHOCTA MO OTHOLIEHUIO K KNIMEHTY U COXPaHATb
€ro KOHPUAEHLMANBbHOCTb.

lpasuno 16. 3acaywusaHue cMopoH

@) CTOPOHbI MMeT NPaBo 6bITb IMYHO BbIC/YLIAHHbIMU CYA,0M.



) CyA Bcerga MoKeT IMYHO 3acNyLlaTh CTOPOHbI.
F. YcTHble, NUCbMeHHble U Ny6anuHble pa3bupatenbcrea
Mpasuno 17. MNybau4yHoe pazbupamesnbcmeo

(1) CnywaHua u cyaebHble peleHns, BKAOYaA UX 060CHOBaHMeE, A0MKHbI, MO obuwemy
npaBuy, 6biTb OTKPbITLIMM.

) Cyn MOXeT pacnopaguTbcs, 4Tobbl pa3bupaTenbcTBO MAKM ero 4YacTu, ocobeHHo
YCTHblE CAyLWaHMA U MONYYEHUEe [A0Ka3aTeNbCT, NPOXOAUAN B 3aKPbITOM perkume (incamera) no
coobparkeHnAM OobOLEeCcTBEHHOroO MopsAAKa, BK/AKYAA HALMOHA/NbHYHO 6e30MacHOCTb, YaCTHYIO
¥U3Hb, UM NPOdECCMOHANbHYIO TaliHY, BKAOYAn A4eN0BYIO TallHYy, UAN B MHTepecax OTnpaB/eHus
npasocyamsa. [puM HeobXogMMOCTM CyA MOXEeT BbIHECTM COOTBETCTBYHOWME  3aWUTHbIE
NOCTAaHOB/NEHMA [ONA COXPaHEHWA KOHOUAEHUMANbHOCTU CAYLWAHWK  WAWM  [0Ka3aTenbCTs,
NONyYEeHHbIX NPUBATHO.

(3) PeweHns n nx obocHoBaHWE AO0NXKHbI ObITb AOCTYMNHbI AN 0OLWECTBEHHOCTU B TOM
CTeneHW, B KaKOM OTKPbITbI Ana obuwecTBeHHOCTM cyaebHble 3acedaHua. Ecav  caywadua
NPOXOAUAN B 3aKPbITOM pPeXUMe, OrnalleHMe peweHUa MOXKeT OblTb OrpaHMYeHoO ero
PEe30MHTUBHOM YacTbHo.

4) CynebHble gena v MPOTOKO/bl AOJIKHbI ObITb NMYBANYHO AOCTYMNHbI, NO KpanHewn
mepe, AN 1L, UMEILWMX B HUX 3aKOHHbIN UHTEPEC, U A5 TEX, KTO Ae/1aeT NerajibHblii 3anpoc.

(5) JIn4HOCTb CTOPOH, cBMAETENEN U APYIUX GU3UYECKUX UL, YNTOMAHYTbIX B cyaebHOM
pelweHnn, MoXKeT bbITb CKpbITa B C/ly4ae KpaitHel HeobBX0AMMOCTH.

Mpasuno 18. YcmHble u nucemeHHbIe npoyeccyansHele 0elicmaus

1) 3aABaeHnA wn XOAaTaVICTBa AO/1KHbI 6bITb npeacrtassieHbl NepBoOHA4Ya/lbHO B

MMCbMEHHOM BUAE.

) Cya, MmorKeT 0653aTb CTOPOHbI NPeACTaBUTb YCTHblE apryMeHTbl U NPOBECTU YCTHbIN
[onpoc ceuaeteneit uam akcneptos. Ecam ctopoHa npocut o6 3TOM, Cya, AOMKEH PaspeLmnTb
YCTHblE apryMeHTbl U MOXKET pa3peLLmnTb YCTHbIN 40Npoc.

®3) Cyp, MOXKeT 0653aTb CBVI,EI,ETeIIel‘;I M 3KCNepTOoB NpeactaBuUTb NMCbMEHHbIE 3aABEHNA.

(4) B Toli mepe, B KaKkol 3TO LenecoobpasHo, pa3bupatenbCTBO MOMKET NPOBOAUTLCA C
NCNoNb30BaHMEM NHOBbIX AOCTYNHbIX CPeACTB POPMUPOBAHNA U KOMMYHUKALMOHHbIX TEXHONOTUIA.

G. A3bIKM, YCTHDbIN U NUCbMEHHbIA NepeBoa,
Mpasusno 19. A3bik 8 cyde (A3bIK cydonpouszsodcmea)

Pa3bupaTenbCcTBo, BKAOYAA [AOKYMEHTbl U YCTHble COOBLWEHUA, AO0MKHO, KaK MpasBu/o,
BECTUCb Ha fA3blKke cyaa. Cya MOXKeT paspewmnTb NPOBEAEHME BCEro UM YacTu pas3bupaTenbcTsa Ha
APYrUX A3bIKax, eC/IM 3TO He HaHeceT yuwepba CTopoHam UM NpaBy Ha NyBAMYHOE CayLlaHuKe.



Mpasusno 20. YcmHsbili u nucemeHHbIl nepesod

1) Cya AonkeH obecneynTb YCTHbIA UM MUCbMEHHbI NepeBoj CTOPOHaM, KOTopble He
BNAAEIOT B AOCTaTOYHOM CTENEHU A3bIKOM, UCMO/b3yeMbiM B pa3bupartenbctee. MpaBo Ha YCTHbIN
nepeBos BKAOYAeT MNPaBO CTOPOH C HapPyWEHUSMM C/yxa WAW  Peyn Ha nony4vyeHue
COOTBETCTBYIOWEN MOMOLWM. TaKoOMW YCTHbIK U  NUCbMEHHbIW nepesog, obecneunsaet
CnpaBeA/IMBOCTb pa3bupaTenbCcTBa, NO3BONAA CTOPOHAM 3PPEKTUBHO Y4aCTBOBATbL B HEM.

) Ecnn goKkymeHTbl nepeBoaATca, CTOPOHbI MOFYT AOrOBOPWUTBCA WM Cyd MOXKET
BbIHECTM MOCTAHOB/IEHME O TOM, YTOObI TaKOM NepeBos OrpPaHNYMBaA/ICA TEMU YaCTAMU AOKYMEHTOB,
KOoTopble Heobxoaumbl ans obecneyeHus cnpaBegnMBOCTM pasbupatenbctBa U 3PPeKTUBHOro
y4acTus B HEM CTOPOH.

PA3AEN 3 - Cyponpon3sBoAcTBO
A Hauano, npekpaiieHue, cogepkaHue u o06vem
Mpasuno 21. Hayano 1 npekpalieHune

[6) Pa3bupatenbctBo MOMKeT ObiTb BO3OY)KAEHO TOJIbKO CTOpoHON. Cya He MOXKeT
BO36yAUTb AeN0 No cOBCTBEHHOW MHULMATUBE.

) CTOpPOHbI MOTYT NPEKPATUTb NPOM3BOACTBO MOJHOCTBI MAM YACTUYHO MyTEM OTKa3a
OT MCKa, NPU3HAHWUA UCKa UK ypPeryanpoBaHuma.

Mpasuno 22. CocpedomoyeHue opudu4ecKkux u pakmu4yecKux 80rnpocos

1) CTOpOHbI AONIXHblI NpeacrtaBuTb BCeE MpaBoOBble U d)aKTVI‘-IECKVIe 3/1eEMEHTbI B
noanepxkKy Uam Bo3paxKeHMA NpPoOoTUB UCKa, BbiITeEKaOWMNE U3 OAHOINO U TOro e OCHOBaHMA UCKa, B
PamMmKax o4HOro npon3soacTea.

2) HecobntogeHuve npasuna 22(1) genaet Henpuemnembim NPOU3BOACTBO MO TOMY Ke
TpeboBaHMIO 0 cyaebHOM NOMOLLM, BbITEKAOLWEMY U3 TOTO e OCHOBAHMA UCKa. ITa Npeamumnsa He
NPUMeEHAETCA, ecnm

(a) nocne nposeneHnA npeabiayuiero nponssoacrtea npousowno n3meHeHune
COOTBETCTBYHOLWNX (baKTOB, Ha KOTOPbIX OCHOBbIBA/10OCb peLWeHNE NO 3TOMY NPON3BOACTBY, NN

(b) CTOpOHa, He cobntopatolan TpeboBaHUA, Noayunna uam Nnpuobpena HoBoe NpPaBo nocne
BbIHECEHMSA pPeLIeHUs B paMKax npeablayLLero npou3BoACTBa.

Mpasuno 23. Cpepa npumeHeHUA

1) Obbem cnopa onpegensercs TpeboBaHMAMM U BO3PAKEHUAMM CTOPOH B
COCTA3ATENIbHbIX LOKYMEHTAX, BK/IOYAA MONPaBKM.

) CyA AONKEH BbIHECTU PELLUEHME MO 3a8BAEHHOMY UCKY M TO/IbKO MO HeMmy.
B. ®aKTbl, AOKa3aTeNbCTBA U TPUMEHUMOE NPaABO

Mpasuno 24. ®akmei



) CTOPOHbI [O/KHbI NPeACTaBUTb TakuMe daKTbl, KOTOpble MOATBEPNKAAT UX
TpeboBaHMA UAKn Bo3parkeHuA. Cya MOXKET NPensoKnTb CTOPOHAM YTOYHUTb MW AOMONHUTL 3TU
baKTbl.

(2) Cy,u, HE OO0/1)KEH PaCCMaTPUBATb d)aKTbI, He npeactaB/iEHHbIE CTOPOHaMMW.

3) Cy,u, MOXET PaCCMOTPETb d)aKTbI, KOTOpble He 6b1n cneunanbHO npeacTtaB/EHDI
CTOpOHOﬁ, HO KOTOpble HEO6XOAMMO noapasymesarotca u3 (I)aKTOB, npeacrtaBieHHbIX CTOPOHaMu
nan coaepxKawmxca B matepuanax gena. OH MOKeT caenaTb 3TO TO/IbKO B TOM cnydyae, ec/in OHU
MMerT OTHOoWeHne K WUCKY WA BO3paXKeHUAM CTOPOHbl U CTOPOHam 6bina npeanocraBaieHa
Pa3ymHaAa BO3SMOXXHOCTb OTBETUTb HA HUX.

lpasuno 25. fokazamenbscmsa

@) Kaxkpaa cTopoHa o6s3aHa [fgoKas3aTb BCe OTHocAwMeca K geny  GakThl,
nogTeepxaatowme ee  npasoTy. CTOpPOHbI  OO/MKHbI  NPeACcTaBUTb  [0Ka3aTenbCTBa,
noATeepXaatolime ux pakTuyeckne yTeep:kaeHns. bpems goKasbiBaHUA onpeaenserca Hopmamm
MaTepunasibHOro Npasa.

) Kaxpaa cTopoHa B MpuMHUMNE MMeeT MpaBoO Ha [AOCTyn Ko Bcem ¢dopmam
COOTBETCTBYIOWMX, HEMPUBUNETMPOBAHHbLIX U Pa3yMHO UAEHTUOMUMPOBAHHBIX AO0Ka3aTenbCcTs. B
TOW Mepe, B KaKOW 3TO YMECTHO, CTOPOHbl WM /MLA, HEe ABAAOLWMECA CTOPOHAMM, LO/KHbI
cnocobcTBOBaTb PACKPbLITUIO M MPEACTaBAEHUIO A0Ka3aTenbCTB. He ABnAeTcA OCHOBaHMEM ANS
BO3Pa)KEeHUI NPOTMB PACKPLITUA A0KA3ATE/IbCTB CTOPOHOM TO, YTO PACKPbITUE MOXKET BbITb BbIFOAHO
ONMOHEHTY AU APYTMM CTOPOHaM.

3) B cnydyae HeobxoAMMOCTM Cya MOeT MNPeasioXUTb CTOpOHaM AOMOJAHUTb CBOWU
Npea/ioXKeHUs 0 A0Ka3aTeNbCTBaX. B MCKNIOUUTENbHbIX C/IyYanaX OH MOXKET B3ATb A0Ka3aTebCTBa No
cobCcTBEHHOW UHULMATUBE.

lpasuno 26. lNpumeHumoe npaso

) MprHMMasa BO BHMMaHMe Ntobble NPUMEHUMbIE CNeLMaNbHble MONOXKEHWUA, CTOPOHDI
MOTryT NPeACTaBUTb NPaBOBblE aPryMeHTbl B NOALEPHKKY CBOUX TPEOOBAHUIN MU BO3PAXKEHWUNA.

) Cya, [ONMKEH onNpeaennTb NPaBUIbHYIO NPaBOBYO OCHOBY A/19 CBOEro peleHus. 1o
KacaeTca M BOMPOCOB, peLllaemblX Ha OCHOBE MHOCTPAHHOro npasa. OH MOKeT cAenaTb 3TO TOJIbKO
nocsae Toro, Kak NPeAoCTaBUT CTOPOHAM Pa3yMHYH BO3MOXKHOCTb NPeACTaBUTb CBOM apryMeHTbl No
NPUMEHUMOMY Npasy.

®) Ecnm  cTopoHbl cBO6OAHbI B PACNOPAMKEHUW CBOMMWM MpPaBaMu, OHU  MOTYT
[OroBOPMTLCA O NPABOBOM OCHOBaHMM MCKa MM O KOHKPETHbIX BONPOCAx MCKa. Takoe cornaweHue
[OMKHO OblTb AAICHO BbIPAYKEHHLIM M, [aXKe eCclnM OHO OblNo 3aKNYeHO A0 Havana cyaebHoro
pa3bupaTenbcTBa, [AOMKHO ObiTb W3/0KEHO B COCTA3ATENbHbIX JOKymeHTax. CornaweHue
obs3aTenbHO Ans cyaa.

C. CaHKuumM 3a HecobaoaeHue n ocBoboXKaeHUe OT CaHKLMiA



Mpasuno 27. CaHKyuu 3a HecobaooeHue npasus u cy0ebHbix nocmaHossaeHul

[6) Cya He npuHMMaeT BO BHMMaHMe GaKTUYECKME YTBEPXKAEHMUA, MU3MEHEHUSA
TpeboBaHMN M BO3paXKEHMN, a TaKXKe NPeasIoKEeHUs A0Ka3aTeNbCTB, NpeacTaB/ieHHble No3dHee,
yem 3TO pas3peleHO HaCTOAWMMMU NpPaBUMAAMMU WAW MNOCTAHOBAEHUAMM Cyda, B TOM u4ucae
KacaloWwmnMmnCca BHECEHUA M3MeHeHUN. UCKNtoYeHne He NPUMEHAETCA, eCAu cyh MOr NPUHATb K
CBEAEHWNIO HEMCNONHEHNE UK OLIMOKY CTOPOHbI U CaM He MOCTaBM/l Nepen, CTOPOHaMK BOMPOC O
TOM, ¥enaT /M OHN A06NBaATLCA U3MEHEHMA UM OCBODOOXKAEHNS OT CaHKUUN.

) Mo obwemy npaBuay, cyd MOXKET NPOAO/XKUTbL pPasbupaTenbCTBO U BbIHECTU
pelleHne No CyWecTBy Ae/la Ha OCHOBAaHMMN MMEIOLMXCA Y Hero GaKkToB U A0KA3aTeNbCTB.

©)] Cy4 MOXKeT caenatb HeraTMBHble ¢$aKTMYecKMe BbiBOAbl, 06A3aTb CTOPOHY UAK ee
aflBOKaTa HeCTM pacxodbl, CBA3aHHble C HecobNlAeHMEM, UAM B CEPbE3HbIX CAy4anx
Hecob/loaeHNA BbIHECTU acTPerHT, npukas ob ynnate wTpada, agMUHUCTPATMBHOE HakasaHue,
npeaycMOTPEHHOE HaLMOHA/IbHbIM 3aKOHO4ATe/IbCTBOM, MW MPUB/EYb HECOONI0AAOLLYIO CTOPOHY
K HEeyBaXKeHMUIo.

() Mpy oueHKe XxapaKkTepa ANO6ON KoMMeHcauun unam wipada B COOTBETCTBUM C
HacToALWMM NPaBUMAOM CyA MOXeT noTpeboBaTb BbINAATbl Ha CAEAYHOWMX OCHOBAHMSAX:
eANHOBPEMEHHAA CYMMa; CyMMa 3a Nepuoa, HapyweHus; UM CyMmma 3a npaBoHapylweHue. B aByx
nocneAHUX CAy4anx CyMma MOXKET BbITb OrpaHMYeHa MaKCUMYMOM, ONpeaensiembim Cy40M.

Mpasuno 28. OceoboxcdeHue om nocaedcmauli npoueccyasnbHo20 HecobnodeHus

B cnyyae HanoKeHus caHKUMM 3a HecobnogeHue npaBuna WMAM MOCTAaHOBNEHUA Cyaa
CyObeKT CaHKUMM MOXKeT XxopaTahctBoBaTb 06 ocBoboXaeHMM OT 3TOM  caHkumu. [pu
pPacCMOTPEHUN BOMpoOca O TOM, C/ledyeT /M MO XOAAaTalCTBY CTOPOHbI WMCNONb30BaTb CBOE
YCMOTPEHMEe B OTHOWEHUM NpPefoCTaBNeHUA cyaebHOM MNOMOLLM, Ccyh OOMKEH Y4YUTbiBaTb
HeobxoAMMOCTb NpoBeAeHUA pa3bupatenbCTBa B COOTBETCTBUM C NPUHUMNAMMU COTPYAHNYECTBA U
NPONOPLUOHANbHOCTH.

YACTb 2 — CTopOHbI
PA3EN 1 - O6wasn yacTb
lMpasuno 29. CmopoHbl pazbupamenscmesa

() CTOpOHaMM TpaxK[aHCKOro CyAONpoM3BOACTBA ABNAKTCA BCE /MLA, KOTOPbIMU U
NPOTMB KOTOPbIX BO3OYXKAEHO AeNo.

) CTOpoHOI B rparkgaHCKOM npouecce MoxKeT bbiTb ntoboe nmuo, obnagatouiee
CnocobHoCTblo 06/1a4aTb NPABOM B COOTBETCTBMM C HOPMamMM MaTepPUasbHOro Npasa.

Mpasuno 30. CydebHasa npasocrnocobHocmMb (husuyecKux AUy,

(1) Cyp,e6Haﬂ I'IpaBOCI'IOCOGHOCTb - 3TO CNOCOBHOCTb ocywectsnATb nNpasa B
rpa*XaaHCKom npoduecce.



) Mioboe nuuo, obnagatowee cnocobHOCTbIO OCYLLECTBAATL NpaBa UAM 06A3aHHOCTU
OT CBOEro MMeHu B COOTBETCTBMW C MaTepuaibHbIM NMPaBoOM, cumTaeTca obnagarowmm cyaebHom
NpPaBoOCNOCOBHOCTLIO.

(3) Nloboe nnuo, He noanagatowee nog Aenctsne npasuna 30(2), fONKHO ObiTb
npeacrasneHo B cygebHom pasbupatenbctBe nNpeacTaBUTENIEM B COOTBETCTBUM C HOPMaMu
NPUMEHMMOro Npasa.

Mpasuno 31. lNpedcmasumenscmeo pudu4ecKux AUy U Opyaux opaaHu3ayuli

Kpugmnyeckne nuua W gpyrue opraHusauum, ABAAKOWMECA CTOPOHAMM, AOJ/IKHbI
OCYLLECTBNATb CBOWM NpaBa 4yepe3 OU3MYECKMX /UL, KOTOopble MMEeKT NpaBo NPeAcTaBAATb UX B
COOTBETCTBMU C HOPMAMM MaTepmnasibHOro Npasa.

Mpasuno 32. Jokazamesnbcmaso npedcmasumenscmsd

Cya moxeT B 11060l MOMeHT pa3bupartenbcTsa 06A3aTb NPEACTAaBUTENA A0Ka3aTb HasMume
nnn o6vem CBOMX NOJTHOMOYMI Ha COBEpLLEHME AEeNCTBUN.

Mpasuno 33. lNepecmomp dena cydom o cobcmeeHHol uHUyuamuse (nepecmomp exofficio)

Cyn, OonKeH NOCTOSHHO cneauTb 3a cobnogeHnem Mpasun 29-31 M BbIHOCUTL Ntoboe
COOTBETCTBYIOLLEE NOCTAHOB/IEHME.

Mpasuno 34. /luya, umerouwue npaso Ha 8036yxcdeHue dena

Nnua, obnagatowme cygebHoM nNpaBocnoCOBHOCTbIO, AO/KHbI BO3OYXKAaTb NPOU3BOACTBO
OT CBOEr0 MMEHM M Ha OCHOBAHUM CBOWMX COOCTBEHHbIX MaTepuasnbHbIX MNpPaB, €CAU MHOE He
npeaycmMoTpPeHOo HacToAwMMM MpaBuaamm UAKM HOPMaMM MaTepuasibHOro Npasa.

Mpasuno 35. Obw,ecmeeHHbIl UHMepec

Jlvuo, YNO/THOMOYEHHOE 3aKOHOM Ael\;ICTBOBaTb B O6IJ.I,eCTBeHHbIX MUHTEPECAX, MOXKET
BbICTYyMNaTb B Ka4ecCTBe CTOPOHbI N1 BCTYNaTb B noboe pa36VIpaTEI'IbCTBO.

PA3AEN 2 — CneynanbHana 4acTb

A. Heckonbko cmopoH

1. O6bepnHeHUe CTOPOH

Mpasuno 36. JobposonbHoe npucoeduHeHUe CMOPOH

(1) HeckonbKO CTOPOH MOryT nogasBaTb WM 3aWMWATb WCKM B pPaMKax OAHOro
nponsBoAacTBa. OHmn MOryT cgenatb 310, eCau:

(@) WX UCKM TECHO CBA3aHbl Mexay cobon, n
(b) the court has jurisdiction with respect to all parties.

) CyZ, MOXKEeT, ecin 3TO He0HXOAMMO ANA HAaA/1eMKaALLEro ynpaBaeHUsa NpPon3BOACTBOM,
pacnopaanTbCaA, YTOObl UCKM NPOAOIKANUCL KaK OTAE/IbHblE NPOM3BOACTBA.



®) Kaxkaas u3 o6beANHEHHbIX CTOPOH AeNCTBYeT CamMoCTosATeNbHO. UX AencTBua mam
6e3pgeicTBume B xoae pa3brpaTtenbcTBa He HAHOCAT ywepba ApyrMm NpUcoesMHUBLUMMCA CTOPOHAM.

Mpasuno 37. O6veduHeHUe omaoesbHbIX MPou38oo0cma

Cy,ﬂ, MOXEeT pacnopaanTbCA 06 O6'be,£l,MHeHMM OTAENbHbLIX NMPON3BOACTB, HAXOAALWMNXCA Ha
€ro paCcCMOTPEHUMN, 4yTOb6bI 06ECNEUNTDb UX Hagnexauee segeHne B pamKkax ogHoOro npomnssBoacrtea.

Mpasuno 38. Heobxodumoe 0b6beduHeHUe CMOopPOH

@ Mpon3BoACTBO AO0/IKHO ObITb BO3OY»KAEHO COBMECTHO CTOPOHAMU UAWN MPOTUB HUX,
ecnn NnMbo COBMECTHbIA XapaKTep lopuAnYeckoro npasa, MO0 MmaTepuasbHoe NpaBo TpebyioT,
yTObbI CyaebHoe pelleHne CBA3bIBAIO BCEX 06BbEeAMHUBLLMXCA CTOPOH Ha TEX XKe YCI0BUAX.

2 I'Ipou,eccyaanoe ,CI,GVICTBVIG, coBeplieHHoe OAHO[;I nanm  HECKOJIbKMMKN U3
O6'be,£l,MHeHHbIX CTOPOH, 3aTparnMBaeT BCe 3T CTOPOHDLI.

©)] B cnyyae yperynvMpoBaHus, OTKasa OT MCKa WM NPU3HAHUA BCe NPUCOeANHUBLUMECA
CTOPOHbI AO/IXKHbI AaTb COrnacue Ha 0683aTeIbHOCTb 4151 HUX AAaHHOTO AENCTBUIA.

2. BmewaTtenbCTBO U TpETbU INLA
lpasuno 39. Bmewamenscmeo npuHyunana

Jioboe nnuo, He ABNAIOLLEECA CTOPOHOM B pa3bupaTenbCcTBe U 3aABAAKOLLEE NPABO Ha ero
npegMeT, MOXeT NPeabABUTb MCK HEMNOCPEACTBEHHO K OAHOMN MM HECKOZIbKMM CTOPOHAaM B CyAe, B
KOTOPOM CMOpP PacCMaTPMBAETCA B NEPBON MHCTAHLUN UK, ECAN CYA, PA3PELUnT, B anennsLMOHHOM
NHCTaHLUM,

Mpasuno 40. JobposonsHoe scmynnaeHue 8 0es0 8 N000epPHKY CMOPOHbI

) lioboe N1Lo, MMeloLLee 3aKOHHbIA MHTEpPeC B TOM, YTOBbl OAHA WMAM HECKONbKO
CTOPOH A06MAKUCb ycnexa B pa3bupaTenbcTBe, MOXKET BCTYNUTL B 4€/10 B MOALEPMKKY CBOEro MCKa
Unn 3awmtbl. OHM MOryT BCTYNUTb B Aeno B noboe BpemMa A0 3aBEPLUEHUA OKOHYaTe/IbHOro
CAyLWwaHms.

) BcTynatowmii B Aen0 B NOAAEPKKY CTOPOHbI HE MOXKET BO3ParkaTb MPOTUB KaKOro-
b0 npoueccyanbHOro AEWUCTBUA, Y¥Ke NpeanpuHATOro B Xxoge pasdbupartenbctsa. OaHaKo
WHTEPBEHTbI MOrYT NpeanpuHATb 06O npoueccyanbHbI LWar, KOTOPbIN MOXET npeanpuHATbL
CTOPOHA, KOTOPYKD OHM MOALEP)KMBAKOT, €CAM 3TO He NPOTUBOPEYUT  KaKomy-nmbo
npoLeccyasibHOMY Luary, NpeanpuUHATOMY 3TO CTOPOHOM.

Mpasuno 41. YeedomneHue yuacmeyouwiux 8 ripoyecce sauy,

1) Nloboe nuuo, Kenawouwee yy4acTBoBaTb B pa3bupaTensCTBe B KayecTBe Y4YacTHMKA
npouecca B COOTBETCTBMM C NpeablaylMmK MpaBuiaMK, OOMKHO NogaTb 3asBneHMe B cyd. B
3aABNEHUN O0/KHO ObiTb YKAa3aHO OCHOBaHME, Ha KOTOPOM MCMNpallMBaeTCs BMeLlaTe/bCTBO.
YBegomneHue o 3aaBfIEHUN HanpaBAAEeTCA CTOPOHaM.

(2) CTOpOHbI AO0J/1KHbI 6bITb 3acaywaHbl OTHOCUTENBHO npeasnaraemoro emewatenbCrea.



Cyp, MOXKeT 0653aTb 3asBUTENA U CTOPOHbI NPUCYTCTBOBATb Ha YCTHOM CAyLWaHUN.

3) 3anB/ieHMe 0 BCTYNAEHUN B Ae/10 He NPUOCTaHaBAMBaeT pa3bupaTenbCcTBo, ecan cyj,
He pacnopsaanTCca MHave.

Mpasuno 42. YeedomneHue mpemeoeli CMOpPOHbI

@) CTopoHa MmoOXeT yBeaomuTb noboe AnMUo O cnope, ecin B CAyyae Heydauu
NPETEH3UM MU 3aLNUTbl 3TON CTOPOHbI OHA MOXET UMETb MPETEH3UIO K 3TOMY MUY WM CTaTb
06bEKTOM MPETEH3MM CO CTOPOHbI 3TOrO MLA.

®) Jluuo, nonyymsluee yBeAOM/IEHME B COOTBETCTBMM C npasuaom 42(1), ctaHoBUTCA
CTOPOHOM B pa3bupaTtenbCcTse, Cv CyA, No 3aABAEHNIO HE MPUMET UHOTO PELLUEHUA.

®3) B yBEOAOM/IEHNN TPETbEro nUa A0/1IKEH 6bITb YKa3aH CI'IOprIl;i BOMNpPOC U NPUYUNHa,
no KOTOpOVI emy 6b110 HanpaB/1EHO TaKOoe yBeJOMNEHUE.

lpasuno 43. Amicus Curiae

(1) lioboe ¢usmMyeckoe UAM PUANYECKOE NNLO UAW ApYyras OpraHM3auma MOXKET C
cornacus cyaa HanpasuTb B Cy4, MaTepuasbl, Kacalowmecs BarKHbIX BONPOCOB pa3bupaTenbcTsa.
CyZ, MOMKEeT TaK¥Ke 3anpocuTb TakMe matepuansbl.

®) Mpexae 4yem paTb CBOE COr/lacMe MAW 3aNpPOCUTb MaTepuanbl B COOTBETCTBUMU C
npasunom 43(1), cya A0/KEH NPOKOHCY/IbTUPOBATLCA CO CTOPOHAMMU.

B. 3ameHa U NPaBoONPEEMCTBO CTOPOH
Mpasuno 44. 3ameHa u Nnpasonpeemcmeo

) B ntoboe Bpema nocsne Hayana NPoOM3BOACTBA CyZ4 AO/IKEH PaspellmTb 3amMeHy UK
NpPaBoOMNpPeemCcTBO CTOPOHbI APYrMM NLOM, ECIN 3TOTO TPebyeT 3aKOH.

) B ntoboe Bpems nocsie Hayana pasbupaTenbcTBa cy MOXKET PaspeLllnTb 3amMmeHy UK
NPaBONPEemcTBO CTOPOHbI APYrMM JINLOM, €CM 3TO HeobXoAMMO B MHTepecax Hag/exKallero
OTNpaB/ieHNs NPaBoCyAuS.

®) Ecnv cya He NpMMET MHOTO peLleHus, NPOU3BOACTBO MO ANy NPOLOKAETCA nocae
3aMeHbl MW NPaBOMPEeMCcTBa CTOPOHbI C TOrO MOJIOKEHWUS, KOTOPOe OHA 3aHMMasia Ha MOMEHT
3aMeHbl KN NPaBoONpeemMcTBa.

PA3AE/1 3 — TpaHcrpaHuyHble BONPOCHI
Mpasuno 45. [MpasocrnocobHOCMb UHOCMPAHHbIX 2pax0aH 6bimb cmopoHoli

[eecnocobHOCTb MHOCTPAHHbIX TPaXK4aH WKW PUANYECKUX NINL, 3apermcTPUMpPOBAHHbLIX 33
npefenamm rocyfapcrsa CyAa, OUEHMBAETCA AJ/11 MHOCTPAHHbIX TPaXAaH Mo 3aKOHY CTpaHbl WX
0ObIYHOTO MECTOXKUTENBbCTBA WM UX TPAXKOAHCTBA, @ ANA HOPUAMYECKUX NUL, - NO 3aKOHY
rocyapcTea Ux perncrpauuu.

Mpasuno 46. CyoebHasa npasocrnocobHocmMs



@) CypebHana paeecnocobHOCTb HepesnaeHTa OLEHMBAEeTCA MO 3aKOHY CTpaHbl ero
06bIYHOIO MECTOMXKUTENbCTBA UM €ro rPakaaHcTBa.

) HepesnaeHTt, He obiagatowmii NPaBOCNOCOOHOCTbIO BECTU cyaebHbI npouecc Mo
3aKOHY CBOEro OObIYHOrO MECTOXKWUTENbCTBA MWAM TPaKAaAHCTBA, HO 06NafaloWmin  Takow
NpPaBOCNOCOBHOCTbLIO MO 3aKOHY roCyAapcTBa Cy/Aa, MOXET CoBepllaTh NpoLeccyanbHble AeUCTBUA B
paMKax pa3bupaTtenibcTBa OT CBOETO MMEHM.

®) CynebHas npaBoCnocobHOCTb OPUAMYECKOrOo /nua, 3aperncTpupoBaHHOro 3a
npeaenamm rocyaapcrsa CyAa, OLEHMBAETCA Mo 3aKOHY MeCTa perncrpaumu.

YACTb 3 — BepgeHue gena
Mpasuno 47. TwaamensbHoe sedeHue cyoebHo20 npoyecca CMopoHamu

CTOpPOHbI O0/KHbI KaK MOXHO paHblle W MNoAHee NPeAcTaBAATb CBOM NPETEH3UU,
BO3paXkeHUs, paKTMUeCKMe YTBEPXKAEHUA M NPea/iOoXKeHUA [0Ka3aTeNbCTB, a TakKe obecne4ymsaTtb
TwatenbHoe BedeHWe cyaebHoro npouecca B uUenAx obecneyeHWs  MNpoLeccyanbHOM
onepaTUBHOCTMU.

lMpasuno 48. Konmposns cyda 3a xo0om pazbupamesnbcmeaa

Ha Bcex cTaguax pa3bupaTtenbcTBa cya AO/XKEH CNeanTb 3a TeM, cob1104atoT N CTOPOHbI U
nx aaBokaTbl Mpasuao 47 n noboe pacnopsxKeHue, BbIHECEHHOE B COOTBETCTBMM C [paBuaom 49.

Mpasuno 49. Cpedcmea sedeHus oen

Ecan 310 HeobxoaMmO ANA Haaneskalllero BefeHMA pa3bupaTtenbcrsa, Cyd, B YaCTHOCTH,
OOJIKEH:

) nobyXaaeT CTOPOHbI NpeanpUHUMATb aKTUBHbIE LArM No yperyiMpoBaHUIO CBOEro
Cnopa WAM YacTu cnopa W, B caydyae HeobxoaMMOCTW, MCNONb30BaTb a/fbTePHATUBHbIE METOAbI
paspeLLeHna Cropos;

) Ha3HayaTb 3acefaHue No BeAEeHUIO AeNa;
®) onpeaenatb TMN u Gpopmy npoLeaypsl;
() YCTaHaBAMBATb PacnuMcaHWe WAW MPOLECCyaNbHbli  KaneH4apb CO  CPOKamM

npoueccyanbHbIX AEWCTBUIA, KOTOPble AO/KHbI 6biTb MNPeanpuUHATbI CTOPOHAMKU  U/MAKU KX
af\BOKaTamu;

(5) OrpaHUYMBATb KOIMYECTBO U 06beM ByayLLINX NPeaCcTaBAEHWNA;

(6) onpeaenatb NOpPAAOK PAaCCMOTPEHUS BONPOCOB, a TaKKe 06beAUHATb AU Pa3aenaTb
NpPo13BOACTBO;

) onpeaenAtb pasgeneHne BOMPOCOB, KacaloWMXCA opUcauKumMmM, obecneuyntenbHbixX
MEpP U CPOKOB AABHOCTU, /1A CKOPEMLLEro NPpUHATUA PeLeHnn Ha CneuuanbHbIX CyLWaHMUAX;

(8) paccmaTpuBaeT HeO6XO,CI,VIMbIe nonpasky, Kacawouwmneca Hagnexawero



npeAcTaBUTENbCTBA CTOPOH, MNOCNEA0BaTENbHOCTM M3MEHEHMUM, CBA3AHHbIX C Y4aCTHMKaMu
cyaebHoro npouecca, U y4acTus TPETbUX CTOPOH, UHTEPBEHTOB MU APYIUX UL

9) pacCMaTpuBaTb MNOMPaABKU K COCTA3aTE/ibHbIM AOKYMEHTaAM WUAN NPeaNoXKeHUNAM
A0Ka3aTeNbCTB B CBETE yTBep)KAeHMﬁ CTOPOH;

(10)  TpeboBaTb NMYHOW ABKU CTOPOHbI UM 06A3aTeNbHOrO NPUCYTCTBMA Ha cyaebHom
3acefaHnKn NPeacTaBUTENN CTOPOHbI, KOTOPbIN A0NXKeEH BbiTb NONHOCTbIO MHPOPMMpPOBaAH 060 BCeX
BOMPOCAX, MMEIOLWMX OTHOLLEHUE K pa3bupaTenbCTay;

(11) pewatoT BOMPOCbl HaAuuuA, AONyCTUMOCTM, QOpMbl, pPaCKpbiTUA U obmeHa
[0Ka3aTeNIbCTBaMM U, €CIN 3TO COOTBETCTBYET COCTOAHMIO pPa3bupaTennCcTsa,

(a) oNpeaenaT 4ONYCTUMOCTb A0Ka3aTeNbCTB;
(b)OTAAET pacnopaxKeHne o NoAyYeHMU A0Ka3aTeNbCTB.
Mpasuno 50. PacrniopsaxceHue o eedeHuu 0ena

[6) Cya, MOXKEeT BbIHECTM /Il0b60e NocTaHOBEeHUE 06 ynpaBieHUn Aesom no cobcTBeHHOM
MHULUMATUBE UM NO 3asBNEHUIO CTOPOHbI. ECAn mocTaHOBAEHMA WMAKM pelleHua BbiHOcATcA 6e3
npeABapuUTeNibHbIX KOHCYAbTauMi CO CTOpoHamu wuam 6e3 yBeaomneHus (exparte), CTOPOHbI,
KoTopble paHee He 6blNM 3acayLlaHbl, MOTYT X0A4aTalNCTBOBaTb O NEPECMOTPE NOCTaHOBAEHUA WU
pelleHUs Ha CAYLWaHUAX UM Ha OCHOBAHWMU NMUCbMEHHbIX NPeACcTaBAEHUA.

) EcM CTOpPOHbI A0OroBOPUANCL O Mepax Mo YNpaBAeHUIO AENOM, CyA, He [AO/KEH
BbIHOCUTb MHOE pelleHne 6e3 BECKMX MPUUMH.

3) Cy4, MOKeT MU3MEHUTb UAN OTMEHUTb /1060 NPUKas 0 BegeHUU Aena no xo4atancTey
CTOPOHbI MM NO CBOEMY COBCTBEHHOMY XOAaTalCTBY.

YACTb 4 — Hayano npoussoactsa
PA3QEN 1 - NpoueccyanbHble 0653aHHOCTM A0 HaYana pa3buparenbcrsa

lMpasuno 51. 0O6sa3aHHOCMbL codelicmeo8amb KOHCEHCYAsbHOMY ype2yauposaHuUr U
aghpeKmusHoOMY ynpasaeHuro

(1) o BO3OyXAEHUA NPOM3BOACTBA CTOPOHbI AO0/MKHbI COTPYAHWYATb APYr C APYIOM,
yTobbl N36€eXKaTb HEHYXHbIX CMNOPOB M PAacXoA0B, CNOCOOCTBOBATbL CKOpENLEeMY KOHCEHCYa/lbHOMY
paspelleHno Crnopa, a ecnM Takoe paspelleHne HEeBO3MOMKHO, TO COpa3MEpPHOMY BeAeHMUIo
Npom3BoACTBa NO AeNYy B COOTBETCTBUM C NpaBunamu 2-11 n 47-50.

(2) B uenax comencrsma BbINONHEHUIO 06LWeN 065S3aHHOCTU, WU3NOXEHHOM B npaBune
51(1), cTOPOHbI MOTYT:

(a) NpPeAoCTaBUTb APYr APYry KPATKy0 MHGOPMALMIO O CBOMX BO3MOMKHbIX NMPETEH3UAX
NN BO3PaXKEHUAX;

(b) YTOYHUTb W, MO BO3MOMKHOCTM, Cy3UTb HOpPUANYECKME U (AKTUUYECKME BOMPOCHI,



ABAAOWMECA NPegMETOM CNopa; U

(c) onpeaenuTb  COOTBETCTBYlOWME  AOKa3aTenbCTBa, 4YTob6bl  cnocobcTBoBaThb
3pPeKTUBHOM N CKopelillel OLEHKE CYLLLeCTBa UX NO3ULMNA.

(3) CTOPOHbI TaK *Ke MOryT:

(a) PacCMOTPETb BO3MOMKHbIN rpaduK pa3bumpaTtenbCcTsa;

(b) OLEHUTb NOTEHLMANbHYH CTOMMOCTb Pa3bupaTenbCTBa;

(c) pPaccMOTPETb BOMPOCbI MCKOBOM AABHOCTU, HOPUCAMKLUNKN, 0BECneYnTesNbHbIX Mep U

nobble gpyrue npoueccyanbHble BONPOCHI.
PA3EN 2 — Hauano pa3bupatenbcrsa u cocrasatesibHble bymaru
A UcKoBoe 3aaBneHue
Mpasuno 52. [pedcmasneHue UCKOB020 3aA8/1€HUA

YTobbl HauyaTb pPa3bupaTenbcTBO, UCTEl, AOJ/IKEH NnoAaTbh B Cyd WUCKOBOE 3anaB/IEHUE, Kak
npeaycmotpeHo B [MpaBune 53. MN3BeweHne A0/KHO ObiTb HanpaB/ieHO, KaK NpeayCMOTPEHO B
Yactu VI.

Mpasuno 53. CodepxcaHue UCKO8020 3asA8/aeHUSA

(1) B McKoBOM 3anaBNEHWUM [OMKHbI ObiTb YKa3aHbl, Kak MUHUMYM, KOHKPETHbIN cyg, u
CTOPOHbI, MUCNpaLIMBaeMan cyaebHas NOMOLLb M OCHOBaHUA AN Hee.

(2) B ncKOBOM 3asiIBIEHUN JONKHDI:

(a) u3naratb COOTBETCTBYlOWME (PaKTbl, HAa KOTOPbIX OCHOBbLIBAETCA WMCK, C pPa3yMHOM
AeTanusaumnen BpemeHu, MecTa, y4aCTHUKOB 1 cObbITUIA;

(b) mocTaToyHO NOAPOBHO ONMUCATb MMEKOLLMECA CPEACTBA A0Ka3biBaHMA, KOTOPbIE AOKHbI
6bITb NpeAcTaB/eHbl B NOAAEPKKY GAKTUUECKUX YTBEPKAEHWUNA;

(C) CCblNaTbCA Ha NpaBoBbleé OCHOBAHWA, nogaepxuearwuwme MUCK, BKIKOHAA UMHOCTPAHHOE
npaso, TaKNUM o6pa30M, yTObbI Cy4d Mmor onpeaenntb NnpaBoByko 0b60CHOBAHHOCTb UCKa;

(d) nogpobHO WM3NOXUTL 3anpalMBAeMoOe CpPeacTBO MPaBOBOM  3alUWTbl, BKAOYASA
OEHEXHYIO CYMMY WM KOHKpEeTHble ycioBus noboro apyroro 3anpaliMBaemoro cpeacTsa
NpaBoBOW 3aLUTbI;

(e) ykasaTb Ha cobntoaeHne Nt6Oro NPUMEHMMOTO YC0BUSA, NPELLIEeCTBYOLEro, COracHo
NPUMEHMMOMY HALLMOHANIbHOMY 3aKOHOAATeNbCTBY, NPEeAbABNEHUIO UCKA, HAaNpPUMep, Ha ydacTme
CTOPOH B MpeaBapuTE/IbHON MPUMUPUTENBHON Npoueaype MWAWM MNOCPeaHMYEeCTBe, WAM Ha
npeabasaeHne opuumnanbHoro TpeboBaHUs, KacaroLeroca npeameTa cnopa.

(3) Echn uctew He NONHOCTbIO BbINO/HAET TpeboBaHWs npasuna 53(2), cyn AONKeH
NPeaNoXUTb  MUCTLY BHECTM W3MEHEHWss B UCKOBOe 3asBneHue. Ecam  uctey ykasbiBaet
YBAXKUTENbHYIO MPUYMHY, NO KOTOPOM B WCKOBOM 3aAB/NEHMM HEBO3MOXKHO MpPeacTaBUTb



noapobHble cBeAeHUs O COOTBETCTBYIOWMX (aKTax MAM yKasaTb CpeacTBa [OKasblBaHMA, HO
NCKOBOE 3aAB/IeHNE, TeEM He MeHee, CBMAETEeNbCTBYET O HA/IMYMN BEPOATHOIO CNopa Mo CyLLecTsy,
CyA, OO/IKEH AONKHbIM 06pPa3soM yyecTb BO3MOXKHOCTb TOrO, YTO COOTBETCTBYHOLWME NOAPO6HbIE
cBeAeHUA NoABATCA NO34HEe B X04e NONYyYEeHUS A0Ka3aTeNbCTB.

(4) CpeacTBa [0Ka3blBaHUA, Ha KOTOPbIE ONUPAaETCA MUCTeL, N0 BO3MOMKHOCTU A0/XHbI
ObITb NPUNOMKEHDBI K ICKOBOMY 3asAB/IEHUIO, €C/IM 3TO BO3MOXHO, C KOMWEeW A1 OTBETYMKA M APYrUX
CTOPOH.

(5) UcTey MmoxKeT xogaTalicTBOBaTb B CBOEM WCKOBOM 3asBA€HMM O AOcTyne K
[0Ka3aTeNbCTBaM, HaXo4AWMMCA B BEAEHUM WA NOL KOHTPOIEM OTBETYMKA UM APYFON CTOPOHDI,
KOTOpble A0/XKHbI ObITb NPeACcTaBAEHbl B NOATBEPKAEHNE YTBEPKAEHUN UCTLA.

(6) NcTel, moxKeT OTBETUTb B MCKOBOM 3afABNEHUM HA BO3PaKeHUA OTBETYMKA, KOTOpble
CTa/IM U3BECTHbI B X046 06MeHa MHEHUAMM A0 Havana pasbupatenbcrsa. B sTom cnyyae K gaHHOM
YaCTW UCKOBOTO 3aABAeHMA npumeHaeTca Mpasuno 54.

(7) Ecnrm wuctey npegbssnfer TpeboBaHMe K TpeTbell CTOPOHE WAW  BCTPEYHoe
TpeboBaHue, Tpebya cyaebHOM nomMoWM OT TpeTbel CTOPOHbI WAWM coucTua, npasuao 53
NPUMEHAETCA COOTBETCTBEHHO.

lMpasuno 54. 3aaeneHue o 3awjume u ecmpeyHoie mpebosaHus

(1) OtBeTuMk posikeH B TedeHue 30 nocnegoBaTesibHbIX AHEN C AaTbl BPy4YeHUS
yBEAOM/IEHMA OTBETUTb Ha WMCKOBOE 3afBJIeHME UCTUA. B COOTBETCTBYHOWMX CAyYaAX Cyh MOXKeT
Hagnexalwmum obpa3om NPoaanTb CPOK OTBETA MO PELUEHMIO CyAa.

(2) Mpasnno 53, Kacatoweeca nNoapobOHOCTEN MCKOBbIX 3aABAEHWUIN, NMPUMEHAETCA K
OTBETY OTBETUMKA.

(3) JNtoboit 0TKa3 OTBETYMKA, ABHbIA WMAM MOMYANMBLIN, ONPOBEPTHYTb YTBEPXKAEHME,
cofep)kalleecs B WMCKOBOM 3aAB/IEHUM WCTLQ, MOMET CYMTaTbCA MNpU3HAHMEM [Aa  Lenen
pa3bupaTtenbcTBa U He TpebyeT AOoKa3biBaHWUA.

(4) OTBETYUMK [ONKEH YKa3aTb B CBOEM OTBETE HAa WMCKOBOE 3asB/IeHME UCTLA, KaKkue
YTBEPKAEHUA NPU3HAOTCA UM ocnapuBatoTca. OcnapuMBaemoe YTBEPXKAEHME - 3TO yTBEPXKAEHME,
KoTopoe nnbo oTpuuaetca, AMbo He npusHaeTtcs, NMMbo oTpuuaeTcs, 1M60 B OTHOLEHUM KOTOPOro
BbIABMIaeTca aNbTepHATUBHOE M3N0XKeHUe $akToB. ECNM OTBETYUMK HE MOXKET HU NPU3HATb, HU
OTPULATb, B BO3PAKEHMAX HA UCK LO/IKHbI ObITb NPUBEAEHbI MPUYMHDI, MO KOTOPbIM 3TO TaK.

(5) Ecan oTBeTUMK cCcbinaetca Ha yTBepAuTeNbHOE BO3pPaKeHWe, B ero OT3blBe Ha
NCKOBOE 3asB/IeHMEe UCTLA A0JIKHbI BbiTb YKa3aHbl Bce ¢paKTbl, 4OCTaTOYHbIE A/1A TOro, YTO6bI CyA
MOT ONpeaenuTb HPUAMYECKYID O0OOCHOBAHHOCTb BO3PAXKEHMA, M NPEASIOXKEeHbl CpeacTsa
[ O0Ka3blBaHUA B NOAAEPKKY paKTUYECKUX yTBepKAeHMN. MpumeHatoTca npasuna 53(2)(a)-(c), (3) n
(4). UcTeu, moXKeT oTBeYaTb HA YTBEPAUTE/IbHbIE BO3PAXKEHMUS.

(6) OTBETUMK MOKET 3aABUTb BCTPEYHbIN UCK, TPEDYIOWMNIM OT UCTUa cyaebHOM 3aWmThbl.



OTBETUMK TaKKe MOXKeT 3aABUTb MCK NPOTUB COOTBETYMKA WMAM TpeTbero nuua. lMpumeHaeTtca
npasuno 53. CTOpOHbI, K KOTOpbIM 3TO OOpalleHo, AOJ/IKHbl OTBETUTb HA 3TU MUCKWU, KaK 3TO
npesycMoTPEHO B NpeablayLwmX NONOKEHMUAX.

lpasuno 55. lNonpagKu K UCKOBbIM 3AA8/1€HUAM

(2) CTopoHa, O0KasaB cydy YBaXKMUTENbHYIO MPUUYMHY UM YBEAOMWMB APYrue CTOPOHBI,
MMeeT NPaBO WU3MEHUTb CBOM TPebOBaHWUSA WAWU BO3PAXKEHUS, €CAN U3MEHEHUE He NpPUBEAET K
HeobOoCHOBaHHOMY 3aTATMBaHMIO pa3bupaTensCcTBa UAM MHOMY HecnpaBea/IMBOMYy pe3ynbTaTty. B
YaCTHOCTM, M3MEHEeHMA MOoryT 6biTb onpaBAaHbl ANA y4deTa COb6bITMIA, Mpousolleawmnx nocae
CObbITUI, O KOTOPbIX FOBOPWAOCH B NpPEeAblAYWMX COCTA3ATENbHbIX OOKYMEHTax, BHOBb
OBHapy)KeHHbIX (aKTOB WAM [A0Ka3aTeNbCTB, KOTOpble paHee He MoraM 6biTb MONyYeHbl B
pe3synbTaTe OO0/KHOW OCMOTPUTENbHOCTU, UAW HOBbIX A0KA3aTe/NbCTB, MOJIYYEHHbIX B pe3ynbrarte
obmeHa JoKa3aTeibcTBaMU.

(2) PaspelwleHMe Ha BHECEHWE W3MEHEHWIM [0/IKHO OblTb NPEAOoCTaBNEHO Ha TaKUX
YCNOBUAX, KOTOPblE ABAAIOTCA CNpPaBeA/IMBbIMM, BKIOYAs, €CNM 3TO HEOBXOAMMO, OTCPOYKY WM
NPOAO/IKEHME PACCMOTPEHMA Aena, AN KOMMEHcauuMio B BUAE MPUCYXKAEHUA PacxoAoB ApYrou
CTOpOHe.

(3) MonpaBKa Ao0NXHa ObITb Bpy4eHa MPOTUBHOM CTOPOHE, Y KoTopoh ectb 30 aHel
noapsa ANA OTBETA UM TaKoe BPeMA, KOTOPOE MOXKET Ha3HAUYUTb CyA,.

(4) Jllobas cTopoHa MOMKeT 00paTuTbCA B Cyd C XO4aTaliCTBOM O BbIHECEHUMU
NoCTaHOB/EHMA, 06A3bIBAIOLLErO APYrYO CTOPOHY NPEeACTaBUTb NyTEM BHECEHMA U3MeHeHU bonee
KOHKpPETHOE W3N0XKEHNE COCTA3aTe/IbHOr0 AOKYMEHTA 3TOM CTOPOHbI Ha TOM OCHOBAHMW, 4TO
ocnapuBaemoe U3/I0XKeHUe He COOTBETCTBYeT TpeboBaHUAM HacToAlwmMX Mpasua. Tako NOBTOPHbIN
3anpoc BpeMeHHO NpuocTaHaBAnBaeT 06A3aHHOCTb OTBEYaTb.

Mpasuno 56. OmMKa3 om UCKa U NPU3HAHUE UCKA

(1) C cornacva OTBETYMKA MM OTBETYMKOB UCTEL, MOXKET NPeKpaTUTb NPOM3BOACTBO MO
Aeny van nobyro ero 4acTb NyTem MOJIHOMO WM YacTMYHOrO OTKasa OT McKa 6e3 yuiepba, 3a
UCKNtoYeHnem pacxofoB. OQHOCTOPOHHMUI OTKa3 OT UcKa 6e3 yuiepba AoNycKaeTcs TONbKO B TOM
c/lyyae, ec/iM OH cAenaH A0 MepBOro 3acefaHua cyga. B nobom cnaydae umcTel, AOMKEH HECTM
pa3ymHble 1 afleKBaTHbIe PAcXoAbl APYrMX CTOPOH.

(2) OTBETYMK MOKET MPEeKpPaTUTb NPOU3BOACTBO NO Aeny MAM Ntobylo ero Yyactb nytem
NPW3HaHMA BCEro MCKa WK ero Yactu. Mocne 3Toro UcTeL, MOXKeT NoAaTb X043TaUCTBO O BbIHECEHUM
cyaebHoro pelueHus.

B. CoBmecTHOe 3aAaB/1IeHMEe O NPOU3BOACTBE NO COrMaleHU0 CTOPOH
Mpasuno 57. CoO0epxaHue coemMecmHo20 3aA8/eHUSA

(1) CoBMeCTHOe 3asaBNeHMe — 3TO UCKOBOE 3asB/ieHMEe, B KOTOPOM CTOPOHbI COBMECTHO
MOryT NPeACcTaBuTb CyAy CBOE COrNalleHne B COOTBETCTBMM C NPaBMUAOM 26, CBOM COOTBETCTBYIOLLME



TpeboBaHMA U BO3PArKEHWA, BOMNPOCHI, MO KOTOPbIM OHW HE COMMAaCHbl U KOTOPble AO0J/KHbI ObITb
peLLeHbl CYLI0M, M CBOM COOTBETCTBYHOLLME apryMEHTbI MO 3TUM CMOPHbIM BOMPOCAM.

(2) Ona TOoro 4tobbl COBMECTHOE 3asB/ieHMEe Obl/I0 MPUHATO K PaCcCMOTPEHMUIO, OHO
OOKHO coaepKaThb:

(2) 0603HAYEHME CTOPOH;
(b)HaMMeHOBaHMe cyaa, B KOTOPOM BedeTcs pa3bupaTtebCcTeo;

(c) UCcrpaluMBaemMylo CyaebHy0 MOMOLLb, BKIKOYAA [OEHEXKHYID CYMMY WAW KOHKpPETHble
ycnosuma ntoboro Apyroro UCnpaliMBaemoro cpeacTsa NPaBoBOM 3aLUUTDI; U

(d)cooTBeTCTBYIOLWME (I)aKTbI M npaBoBble OCHOBAHNA, Ha KOTOPbIX OCHOBbIBAETCA UCK.

(3) B coBMecTHOM 3asiBNeHMM [OO0/KHbI ObiTb OMMCaHbl MMelLlMecs cpeacTsa
[OKa3blBaHWA, KOTOpble [AOMXKHbI 6biTb NpeacTaBnAeHbl B MNoATBEpP)AeHMe (baKTUYeCKux
yTBEPKAEHWNN. [0 BO3MOMKHOCTM TaKMe A0KaA3aTebCTBA AO/IKHbI BbITb MPUNOMKEHDI K 3aABNEHUIO.

(4) 3anBNeHue A0KHO ObITb NOANNCAHO U AAaTUPOBAHO CTOPOHAMM.
lpasuno 58. CeazaHHbIe coenawieHun

B TOli mepe, B KaKkol npoueccyasibHble HOPMbl MOAJEXAT YPEryaMpoBaHUIO CTOPOHAMMU,
CTOPOHbI MOTYT LOFOBOPUTLCA MO NHO6OMY NpoLeAyPHOMY BOMPOCY, TAKOMY KaK HOPUCAUKLMA Cyaa,
obecneunTenbHble Mepbl U NYBANYHOCTb caywaHui (cm. Mpasuno 26(3)).

lpasuno 59. BHeceHue nonpagoK

(1) CTOPOHbI MMEIT NPaBO BHOCUTb M3MEHEHWUA B CBOE COBMECTHOE 3asB/ieHMe, ecan
BHECEHME M3MEHeHWI He npuBeseT K HeobOCHOBAaHHOW 3aAepiKKe BeAeHus npou3BoacTBa. B
YACTHOCTWU, M3MEHEeHMA MOryT ObiTb OMpaBAaHbl ANA ydyeTa CcO6bITWMI, Mpousoweawux nocne
COBbITUI, O KOTOPbIX TOBOPUIOCH B NPeAblAyLWMX 3aABNEHMAX, UM BHOBb OBHApYKeHHbIX GaKToB
WY A0Ka3aTeNbCTB, KOTOPbIE paHee He MOrAK BbiTb MOyYEeHbl MPU Pa3yMHOM ycepauu.

(2) N3meHeHMNA NPUHMMAKOTCA TOIbKO MO COrNalleHmo CTOPOH.
Mpasuno 60. lNpexkpaweHue Npou3soo0cmMaad o co2aaueHuro CMopoH

[o BblHECEHMA CyAOM ONpeaeneHus Mo COrMacoBaHHOMY CTOPOHaMK MPOU3BOACTBY
CTOPOHbl MOFYT MNpPEeKpPaTUTb ero WauM byt ero 4YacTb MNyTEM MOSHOFO WAM YACTUYHOTO
COBMECTHOrO BbIX0Aa.

YACTb 5 - NMPOLEAYPbLI, OBECNEYUBAIOLLUE MOATOTOBKY K UTOTOBOMY
PA3SBUPATE/IbCTBY

Mpasuno 61. CaywaHusa no sedeHuto dena 0719 No020mMOBKU K OKOHYAMenbHOMY CAYWaHUO
U 8bIHeceHUKo onpedesneHus

(2) [nAa noaroToBKM K OKOHYATENbHOMY CAYLIAHWIO CyZ MOMKET MPOBECTU paHHee
CNywaHWe Mo ynpaB/ieHUo AEeNOM UM, NpU HeobxoAMMOCTM, Mocnedylolmne caywaHua no mepe



NPOABUMKEHUA Aena.

(2) CnywaHus No paccCMOTPEHMIO Aena MOTyT NPOBOAUTLCA NMYHO. Mpn HeobxoaMmocTu
Cy4, MOXKeT NpoBOAMTb CAyLaHMA B NMUCbMEHHON dopme MM MCNoNb30BaTb Nt06ble AOCTYMHbIE
3N1EeKTPOHHbIE CPEACTBA CBA3MW.

(3) B xome wnu cpasy nocne CAyWaHWA NO PAaCcCMOTPEHMIO AeNa Cyh AOJIKEH, nocne
KOHCY/1bTaLKM CO CTOPOHAMM: COCTAaBUTb PacMMCaHMe UAKN MPOLECCYyabHbIA KaneHAapb CO CPOKaMM
BbIMO/IHEHMA CTOPOHAMK CBOMX NMPOLLECCYyasibHbIX 06A3aTeNbCTB; onpeaennTb rpaduk nposeaeHmns
OKOHYATENbHOrO C/YLWaHWUA; U BO3MOXHYH AaTy BbIHECEHUSA PELIEHUS.

(4) Korga 3TO yMecTHO, cyh MOXKEeT nNpeaocTaBUTb CTOPOHAM  KOHCY/bTauuw,
Kacatowmecs ux NoAroTOBKM K OKOHYATEIbHOMY C/YLIAHUIO U BbIHECEHWIO peleHus. Takue coBeTbl
OOJ/IKHbI, HACKONbKO 3TO BO3MOXHO, AaBaTbCA Ha PaHHUX CAYLIAHUAX MO PACCMOTPEHUIO Aena.
PacnopseHua 0 PacCMOTPEHUMN AEeNa AOMKHbI 6biTb BbIHECEHbI HA PAaHHEM CAYLIAHUM UAW CPasy
nocne Hero.

Mpasuno 62. Cnocobel edeHus deana Ha cmaouu npedpuHANbLHO20 CAYWAHUS

1) CyA MOXKeT MCnonb3oBaTb BCE CPeAcTBa BeAeHMA Aena, ykasaHHble B [MpaBunax
49(1), (3)-(6).
) Hapnexalmmm mepamu ANs PackpbITUA AOKA3aTeNbCTB U MONYYEHUA AOKA3aTebCTB

[0 OKOHYaTENbHOTO C/YLLIAHUA ABASAIOTCA, B YaCTHOCTH,
(@) npeAcTaBieHME JOKYMEHTOB U B3aUMHbI 0OMeH nmu;
(b) 3anpocbl MMCbMEHHbIX CBUAETE/IbCKMX NMOKa3aHUMN U UX 0BMeEH;

(c) Ha3Ha4vyeHwue cyp,e6Horo 9KCNepTa U 3KCNEPTHbIE KOH(bepeHLI'MVI mexgy Ha3Ha4eHHbIM
CyaAOM 3KCMepPTOM U 3KCNepTamMun, HasHa4YeHHbIMUN CTOPOHaMU, Uan MmexXay Ha3sHa4Ye€HHbIMU Cya0M

aKkcnepTamu;
(d) 3anpocbl UHGOPMALMM OT TPETLUX NNLL, BKAIOYAA rOCYAAPCTBEHHbIE OPraHbl;
(6) JIMYHBIA OCMOTP A0KA3aATENbCTB CYAO0M.
Mpasuno 63. 3asepweHue Nnod2omosumesibHO20 Npou3sodcmsa

(6] Kak Tonbko cyn ybegutca, 4uto obe CTOPOHbI MMENU pPasyMHYy) BO3MOXHOCTb
W3NI0XKUTb CBOKO MO3ULMIO B XO4€e MOArOTOBUTE/IbHOTO MNPOM3BOACTBA M 4YTO Yy Hero 6bina
BO3MOHOCTb MPOACHWUTb BOMPOCbI M B3ATb /OOble COOTBETCTBYOWME [A0KA3aTeNbCTBa [0
OKOHYaTe/IbHOro CAylaHMA B COOTBETCTBMM C npaBuaom 62(2), oH 3aBepwMT NPOU3BOACTBO U
nepeaacT Aeno Ha OKOHYaTeNbHOe caywaHue. MNocne Toro Kak ctaana npeaduHaAbHOrO CAyLWaHUA
3aKpbITa, HUKAKME JanbHenWwne NpeacTaBaeHUA, apryMeHTbl UAK A0Ka3aTeNbCTBa He AOMNYCKAKOTCA,
33 UCKIOYEHMEM C/lyHaEeB, NPeAyCMOTPEHHbIX Npasuaom 63(2) n npasunom 64(4).

) TONbKO B UCKNHOUYUTENBbHbIX 06CTOATENbCTBAX CyA MO COBCTBEHHOW MHMUMATMBE (ex
officio) mam no obocHOBaHHOMY XO4aTaMCTBY CTOPOHbI MOMKET Pa3pPELUTb AO0MNOJHUTENbHbIE



33AB/IEHMA N NpeaCcTaBAeHUA.
lpasuno 64. OKoHYamMesnbHoe caywaHue

1) HackonbKko 31O NMPaKTUYECKN BO3MOXKHO, 3aKNO4YUTE/IbHOE ChyllaHWe OO0/TXKHO 6bITb
KOHUEHTPUPOBAHHbIM. KOHLI,EHTpMpOBaHHOG OKOH4YaTeNbHOE caywaHune MOXeT 6bITb
a4anTnpoBaHO K UCNOJZIb30BAHNIO 3N1EKTPOHHbIX CpeacCcTB CBA3U.

(2) OKoHuyaTenbHoe chywaHue AO0J/IXKHO npoBOoAUTBCA Nepens cyp,beﬁ nanm cyabamm,
KOTOpble A0J/1XKHbl BbIHECTU OKOHYaTeE/IbHOE pelleHune.

®3) Kak npasuno, cyn AosixKeH B3ATb YCTHble AOKa3aTe/NbCTBa U MOKa3aHMA MO TEM
BONpPOCaMm, KOTOpble BCeE eLle ABNAKOTCA NPEAMETOM CEPbE3HOIO CNopa mexay CTOpoHamu.

4) Bce cooTBeTCTBYylOWME [A0Ka3aTe/NbCTBa, He MOJIyYeHHble CyaomMm B  Xxoge
NnoAroToBUTENbHOIO pasbupaTenbcTBa, MOryT BbiTb NOYYEHbI B XO4E€ OKOHYATENbHOrO CAyLaHWA.
HoBble A0Ka3aTenbCTBa, He NPeACTaB/IeHHbIe B COCTA3ATE/IbHbIX AOKYMEHTaxX WAW NpU BHECEHWUU
N3MEHEHUI Ha NOAroTOBMTE/IbHOM 3Tane, MOryT HbiTb MPUHATbLI TO/ILKO B TOM C/ly4ae, eC/in CTOPOHa
[OKaXKeT BeCKne 1 HenpeoaonMMble MPUUYNHbI, MO KOTOPbIM OHa He NpeacTaBuia UX paHee.

(5) Cyn ponxeH Hagnexawum o6bpasom NpoBECTU 3aKAuYMTENbHOE C/ylaHue B
cooTBeTCcTBUM C [paBmnamm 48-49. B 4HaCTHOCTU, OH J0/1KEH:

(a) onpeaennTb NOPAAOK PAaCCMOTPEHUA BONPOCOB;

(b) noTpeboBaTbh /IMYHON ABKM CTOPOHbI MAM 06A3aTb NpPeAcTaBUTENs CTOPOHbI, KOTOPbIN
[OMKEeH 6biTb MNONHOCTbIO WMHPOPMMPOBAH 06O BCeX BOMPOCAX, MMEIOWMX OTHOWeEHUe K
pa3bupaTtenbCcTBy, NPUCYTCTBOBATb Ha CAYLIAHWUMK;

(c) oTAATb pacnopAXeHne 0 NoAYyYeHUN A0Ka3aTe/IbCTB.

(6) ,ﬂ,OKyMeHTaﬂbele WIN  WNHble MaTePUA/ibHbIE [OOKa3aTeNbCTBa A0J1KHbI 6bITb
PaCKpbITbl BCeEM APYTMM CTOPOHAM A0 Ha4da/la OKOHYATE/IbHOIro CaywaHuAa. YCcTHble AOKa3aTenbCcTBa
MOryT 6bITb nosly4eHbl TO/IbKO B TOM C/1ydae, eC/qih BCeEM CTOPOHaAM 6b110 Hanpas/s1e€HO yBeaAOM/IEHUNE
O INMHOCTU NnUa, KOTOpoE 6\/,CI,eT AonpoweHo, N 0 CYTU npeanosaraemMbliX 40OKa3aTeNbCTB.

@) CTOpOHbI A0/ KHbl MMETb BO3MOXHOCTb NpeactaBnTb CBOM OKOHYATE/IbHbIE BbIBOAbI,
BK/1HO4AA 3aAB/1IEHNA O PE3Y/IbTATaX c6opa AOKa3aTesibCTa.

Mpasusno 65. [locpo4yHoe 8bIHECEHUE OKOHYAMENbHO20 pelieHus

) Cya, no cobCcTBEHHOMY XOZaTAWCTBY MM MO XOAATANUCTBY CTOPOHbI MOXET BbIHECTU
[OCPOYHOE OKOHYATENIbHOE PeLLeHKe Mo yNpoLweHHOMY NPOU3BOACTBY.

) B paHHEM OKOHYaTE/NIbHOM PELIEHUN CYA MOMKET

(a) onpeaennTb, YTO OH He 061a4aeT PUCANKUMEN UAN KOMNETEHUMEN AN PAaCCMOTPEHUSA
CNopa UAKN YTO UCK ABNAETCA HEMPUEMAEMbIM B CBA3WN C HECOBNOAEHNEM APYTUX NPOLLECCYabHbIX
TpeboBaHUi; Unu



(b)BbIHOCUT OKOHYATE/NbHOE pPEeLleHWe UAM pelleHne Mo YacTM UCKa O cyaebHOM NomolLuw,
pellas To/IbKO BOMNPOChI NpaBa, OCHOBaHHbIE HA HEOCNOPUMbIX PpaKTax, UM Ha OCHOBAHUM TOTO, YTO
CTOPOHbI CBOEBPEMEHHO He 3aABMAN O HEOOXOAMMbIX M 3HAaYMMbIX PaKTax UM CBOEBPEMEHHO He
npeacTaBuan Heobxogmmble cpencTBa AOKA3bIBaHUA; UK

(c) BbIHECTU pelleHne Ha OCHOBaHMWU OT3blBa WUCKA, HE3aBUCMMO OT TOrO, 6bl10 M 3TO
pa3peweHo nam cornacoBaHo, Nt Ha OCHOBaHUKU NPU3HAHNA OTBETHUKA.

(3) Mpasuna 61-64 n yactb VIl HacToAwmMx MNpaBun NpUMeEHAIOTCA, B 3aBUCMMOCTU OT
06CTOATENLCTB, K ALOCPOYHOMY OKOHYATE/IbHOMY PELUEHMIO.

Mpasuno 66. PeweHus no npedsapumesibHbIM POYECCYAAbHBIM 80MPOCAM UAU 0
11pasosbIM 80MPOCAM 110 cywecmsy dena

1) Cy,u, no csoel cobcTBEHHOM MHUUMNaTnBe wUAM NOo 3aABNEHUIO CTOPOHbI MOMKET
BblHECTU pelleHune

(a) 0 peleHnmM NpeaBapUTENbHOIO NPOLLECCYalbHOMro BONPOCa UK
(b) peLwnTb NPaBoOBOM BOMPOC MO CYLLECTBY.

¥ Mpasnna 61-64 n yactb VIl HacToAwwmx MpaBun NPMMEHAIOTCA, B 3aBUCUMOCTU OT
BOMpOCa, noasexaulero onpeaeneHMio B COOTBETCTBMMU C HacToAawmm [lpasunom. PeweHna no
npeaBapuTeNibHbIM MpoLeccyanbHbiM TpeboBaHuAM B cooTBeTcTBMM C [pasunom 133 noanexkat
CaMOCTOATE/IbHOMY 063Kan0BaHMIO.

Mpasuno 67. [locmaHos8seHUA 0 8PEMEHHbIX Mepax U MPOMEXCYMOYHbIX Maamexax

Cya, moxkeT BblHeCTM Ntoboe NOCTaHOBAEHWE O BPEMEHHbIX Mepax B COOTBETCTBUM C YACTbIO
X MAM O NPOMENKYTOYHOM nJaTeXe, KaK 3TO NpeaycMoTpeHOo 4acTbto X, npasunamm 199 u
nocneayrowmmm.

YACTb 6 — BPYMEHUE U HAONEXXALLEE YBEAOMJ/IEHUE O PASBUPATE/IbCTBE

PASAEN 1 - O6waAa uacTb - BpyuyeHue, Hagjie)kauiee yBeAoOM/IEHME U npaBo bObiTb
3acnylWaHHbIM

Mpasuno 68. BpyyeHue 00KymeHmMos u obazamersnsHoe ygedomseHue

6] UcKoBble 3asBneHma 1 nobble gpyrue npoueccyanbHble AOKYMEHTbI, U3MEHSAOLWNE
ncnpawmnBaemyto cyaebHyo nomollb nam Tpebyrolme HoBoM cyaebHOM NOMOLLM B COOTBETCTBUM C
npasnnom 55, Ao0/IKHbI Bpy4aTbCA B COOTBETCTBMM C NpaBunammn 74-78 n 80-81.

) NcKkoBoe 3anaBieHUe AN OOKYMEHTbI, HanpaBaeHHble Ha U3MeHeHne NPON3BOACTBA,
O0NXKHbl COOTBETCTBOBATb TpeboBaHmam lMpasun 53 n 55.

Mpasuno 69. NHopmayua o rnpoyeccyansHeix 0elicmausax, Heob6xo00uUMbix O/ 803PAHEHUSA
OMHOCUMesIbHO UCKa

B MCKOBOM 3aABNEHUUN J0/IKHO 6bITb YETKO YKa3aHO cnegywuiee:



(a) npoueccyanbHble TpeboBaHWA [ANA OCMApUBaHUA WCKa, BKAKYaA, rae 370
NPUMEHMMO: CPOK A/1A OCNapuBaHUA UCKa; Bpemsa Nboro HasHayeHHoro cyaebHoro saceaaHus;
Ha3BaHMWe W agpec cyaa Uau APYroro yupexaeHus, B KOTopoe ciedyeT HanpaBUTb OTBET Ha UCK AU
B KOTOpOE cneayeT ABUTHLCSA, U ABNSETCA N NPeaCcTaBUTENbCTBO aABoKaTa 06a3aTeNbHbIM; U

(b) nocneactenAa OTCyTCTBMA OTBETA UM HEABKU B Cy4, B YaCTHOCTU, rae 310 BO3SMOXHO,
BO3MOXHOCTb BbIHECEHUA cyp,e6Horo peweHnAa B OTHOWEHNN OTBETYMUKA, HE OTBETUBLUETO HA UCK, U
OTBETCTBEHHOCTb 3a pacxXoabl, CBA3aHHbIE C Cy,D,GGHbIM pa36VIpaTEJ'IbCTBOM.

Mpasuno 70. Ecau omeemyuk He npedcmasssem c80e20 0m3bi8a

Ecnv oTBETYMK He OTBETW/I Ha MCKOBOE 3asB/EHWE WU He SABWUACA B CyA, PeLleHue no
YMOJIYaHUIO BbIHOCUTCA TONIbKO B COOTBETCTBUM C Mpasuaom 138(3).

PA3EN 2 — NopaaoK Bpy4yeHUa U cnocobbl BpyueHUs

A. O6uwme nonoxkeHus

lpasuno 71. OmeemcmeeHHOCM®b 30 8pyvYeHUE

() OTBETCTBEHHOCTb 33 BPy4EHME JOKYMEHTOB BO3/1araeTca Ha CyA/CTOPOHbI.

2 EcnnM OTBETCTBEHHOCTb BO3JIOXEHa Ha cya, no XOAaTaﬁCTBy Cya, MOXET Nopy4uTb
Bpy4yeHne AOKYMEHTOB CTOPOHE, €C/NIN 3TO u,enecoo6pa3Ho.

®) ECiM OTBETCTBEHHOCTb /IEXKUT Ha CTOPOHAX, CyA, COXPaHAET HaA30PHbIM KOHTPO/Ib,
KOTOPbIN MOXKET BKAOYaTb NOJIHOMOYMSA MO OTMEHE BPyYeHUA.

lpasuno 72. lpumeHUMOCMb HOPM

Cneayowme npasBuia O METOAAX BPYYEHUSA MPUMEHSIOTCA K AOKYMEHTaM, yKasaHHbIM B
npasune 68, U K NOObIM APYrMM OOKYMEHTaM, KOTOpble AO0/KHbl ObiTb BPYYEHbI, BK/AOYan
cynebHble peleHus.

Mpasuno 73. MpuopumemHocms crocobos, obecnevusarouux epyyeHue

[OKyMeHTbl A0/KHbI ObITb BpPyYeHbl C MCNO/Jb30BAaHMEM METOAA, FapaHTUPYIOLLEro
nonyyeHue (MpaBuna 74-76). Ecnv Takoe BpyYeHUE HEBO3MOXKHO, MPUMEHAITCA aNbTePHATUBHbIE
MeToAbl Bpy4YeHua, Kak yKkasaHo B lNpasune 78. Ecan agpec Ana BpyvyeHMAa Hen3BecTeH Uaun gpyrue
MeTOAbl BPyYeHMA He [anun pes3ynbTata, ANA BpyyeHWs MOryT ObiTb MCMONb30BaHbl METOAbl

nocneaHen MHCTaHLUMK, YKa3aHHble B Mpasune 80.
B. Cnocobbl BpyueHusa
lpasuno 74. Pacniucka, capaHmupyrow,aa rnosay4yeHue
(6] K uncny popm BpyyeHus, rapaHTUPYHOLLMX NONYyYEHME, OTHOCATCA:

(a) BpyyeHMe nytem GpU3MYECKOro Bpy4YeHMUs, NOATBEP)KAEHHOE PacnuUCcKon o
noay4YeHnn, NOANUCaHHOW aapecaToM, WKW [AOKYMEHTOM, MOAMNUCaHHbIM COTPYAHUKOM cyAa,
cyAebHbIM NPUCTaBOM, COTPYAHUKOM NOYTbI UM APYTMM KOMNETEHTHbLIM JIMLLOM, OCYLLLECTBMBLLUM



BPYYEHME, B KOTOPOM rOBOPUTCA, YTO agpecaT NPUHAN AOKYMEHT, U YKa3blBaeTCcA AaTa BPyYEHUS;

(b) BPYYEHME Yepe3 YCTAHOBJ/IEHHYIO 3NEKTPOHHYID MHOOPMAUMOHHYIKD CUCTEMY,
NCMONb3YHOLLYHO Hagnexawme BbICOKOTEXHO/IOTUYHbIE CTaHAapTbl, NOATBEPXKAEHHOE
NoATBEPXKAEHMEM MOJIYYEHMA, KOTOPOE CUCTEMA FEHEePUPYET aBTOMATUYECKN, eCN aapecaT MMeeT
topuamnyeckoe 06a3aTeNbCTBO  3aperucTpupoBaTbca B 3TOM  cucTeme. TaKaa 06A3aHHOCTb
BO3/1araeTcA Ha HpUAMYECKME NAMLA U Ha PUBUYECKUX /L, 3aHMMAOLWMXCA He3aBUCUMOW
npodeccMoHanbHOM AEeATeNbHOCTbIO, B CBA3W CO CMOpPamM, Kacalowumuca ux npodeccun mam
crneunanbHoCTy;

() 06CNyKMBAHME C NOMOLLbIO APYrUX 3NEKTPOHHbIX CPEACTB, €CAN agpecaT paHee U
ABHO COrNacuMACA WCMONb30BaTb 3TOT CNOCO6 OBCAYKMBAHWA WM  UMEET pUAUYECKoe
0653aTeNbCTBO 3aperncTpupoBaTb agpec 3NEKTPOHHOM NoyTbl ANA uenei obcnykuBaHus. Takoe
BPyYEHME [OMKHO 6biTb NOATBEPNKAEHO NOATBEP)KAEHMEM agpecaTa O MNOJYYEHMM, KOTopoe
AONIXKHO coaepXKaTb 4aTy NONYyYEeHUA M KOTOPOE BO3BpalLaeTca agpecary;

(d) noyToBOE OTMNpPaBAEHME, MNOATBEPKAEHHOE PACMUCKOM O MOJIyYeHUKn, KoTopas
OOIKHA coaepykaTb AaTy NONYyYEeHUA U KOTopas NOANMUCbIBAETCA M BO3BPALLLAETCA aApecaTom.

) Echn noaTeBep:kaeHme o noayvyeHun B COOTBETCTBMM C npasuaom 74(1)(c) nam (d) He
NoJIy4eHO B TEYEHME YCTAaHOB/IEHHOIO BPEMEHMU, CneayeT NonbiTaTbCA BPYYUTb €ro B COOTBETCTBUM C
npasunom 74(1)(a) nan (b), ecnn 3To BO3MOMKHO, NpeXKAe Yem MCMNONb30BaTb a/ibTEPHATUBHbIE
MeTOoAbl BPYyYEHMUS.

Mpasuno 75. BpyvyeHue ropuduyeckum Auyam nymem (paKkmu4yecKoao 8py4eHus

Echn npumensetca npasuno 74(1)(a) mam (d), BpydYyeHMe 3aKOHHOMY nNpeacTaBUTENIO
IOPUAMYECKOrO ML MOXeT bbiTb NPOU3BEAEHO B AEN0BbIX NOMelleHUAX. [lenosble nomelleHus
BK/IIO4AIOT OCHOBHOE MECTO BeAeHMA BU3Heca, MecTo YCTaBHOrO MECTOHAXOXKAEHWUS HOPUANYECKOTO
ML, UEHTPaNbHY0 agMUHUCTPAUMIO MAM UAMAN, areHTCTBO MW y4ypekneHue, eciun cnop
BbITEKAEeT U3 AeATeNIbHOCTU 3TOro Gpuamnana, areHTCTBa UAK yupexaeHus.

lpasuno 76. BpyyeHue npedcmasumernto

1) Echm y HecoBepweHHONETHEr0 WAW HeaeecnocobHOM CTOPOHblI €CTb 3aKOHHbIM
OMEKYH WJIN Mone4YnTeNb, BpyYeHUEe UM JOKYMEHTOB NPUPABHUBAETCA K BPYYEHUIO aapecaTy.

@) BpyueHue nuuy, HasHaYeHHOMY A1A NOJYYEHUN YCAYTU aApecaTom, NPUpPaBHUBAETCA
K BPy4YeHMIo agpecary.

lpasuno 77. OMKa3 npuHAmMes epy4yeHue

B cootBetctBuM ¢ npasunom 74(1)(a) BpydY4eHME TaKKe BK/IOYAET BpyYeHUe,
NOATBEP)KAEHHOE  [OKYMEHTOM, MNOAMUCAHHBIM  KOMNETEHTHbIM  /IMLOM, OCYLLEeCTBMBLUMM
BPYyYeHWe, B KOTOPOM FOBOPMUTCA, YTO afpecaT OTKasanca OT MoJiyYyeHUs AOKyYMeHTa. [JOKyMeHT
[onKeH 6bITb NepesaH Ha XpaHeHUe B onpeseieHHOe MeCTO Ha OnpeaeneHHbIn Nnepuos, BpemeHu
C Lenblo NoNyYeHMA aapecaTom, KOTopbl Hbin NPOMHGOPMUPOBAH O TOM, F4e U KOr4a OH AOJIXKEH



NONYyYUTb AOKYMEHT.
Mpasusno 78. AnbmepHamMugHbsle Memoobl 8pyYeHUA

@) Echrn apgpecat He pocTyneH ANA BpyyYeHMA B COOTBETCTBMWM C nNpasuiom 74,
BO3MOM)HbI Cneaylolne anbTePHATUBHbIE METOAbl BPYYEeHMUA, ocylecTBafAemble cyaebHbiM
paboTHUKOM, cyaebHbIM MPUCTaBOM, MOYTOBLIM CAYXKALLMM UAN APYTUM KOMMNETEHTHBIM IULLOM:

(a) Bpy4YeHMe Mo AOMalUHEMY ajpecy agpecata AMuam, KOTopble MPOXMBAKOT B OLHOM
AOMe C aapecaTom Uaun paboTatoT Yy HEroO, M KOTOPbIE MOTYT U XOTAT NPUHATb JOKYMEHT;

(b) B C/Ay4ae camMo3aHATOro agpecata MAWM IOPUMAMYECKOro /vMua, BpyvyeHue Ha pabouem
MecTe ajpecaTta /Muam, KoTopble paboTaloT y agpecata M KOTOpble MOFYT M XOTAT MNPUHATb
[LOKYMEHT;

(c) nepepaya OOKYMEHTA Ha XpaHeHMe B MNOYTOBOE OTAENEeHME MAU B KOMMETEHTHble
rocyapcTBeHHbIE OpraHbl M OMyCKaHWE MMCbMEHHOTO YBeJOM/IEHUA O TaKOW nepeaaye B NOYTOBbIN
AWMK agpecata. B aTom cnydae B yBeAOMAEHUM AO0MKHbI ObiTb YETKO YKasaHbl AOKYMEHT KakK
cynebHbIi, AaTa, K KOTOPOM OH A0/KeH ObiTb MOJYYEH, MECTO, TAe OH MOMKET ObITb MoJlydYeH, U
KOHTaKTHble AaHHble YNOJIHOMOYEHHOro /U@, OCYLLeCTBAAIOWEro BpyyYeHuMe. BpyyeHue
NPOM3BOAMTCA TONIbKO TOTAa, KOr4a AOKYMEHT MOJyYeH.

) BpyueHue B cooTBeTcTBUM C NpaBuiom 78(1)(a) u (b) 4onKHO BbITb NOATBEPKAEHO:

(&) AOOKYmMeHTOM, NoAanUCaHHbIM KOMMETEHTHbIM AULUOM, OCYLLECTBUBLLUMM Bpy4YeHUE, C

yKa3zaHuem:
(i) MCMNONb30BaHHbIN METOZ BpydYeHus;
(ii) [AaTy BPy4YEHUs; n
(iii) MMA 3TOTO LA M ero OTHOLLIeHME K aapecary,
nnu

(b) MoATBEPNKAEHME MOJNYYEHUSA IMLIOM, KOTOPOMY BPYYEH JOKYMEHT.

(3) BpyuyeHne B cootBetcTBMM ¢ npasunom 78(1)(a) u (b) He ponyckaetcs, ecnu
noJsiyyaTenb ABNAAETCA CTOPOHON, NPOTUBOCTOALLEN aapecaTy B pa3bupartenscrsee.

4 BpyueHue B cooTBeTCTBMM C NpaBuaom 78(1)(c) 4oNKHO BbITb 3aCBUAETEILCTBOBAHO:

(a) AOKYMEHTOM, NOANWUCAHHbIM KOMMETEHTHbIM JINLOM, OCYLLECTBUBLUMM Bpy4YeHMe, C

yKasaHuem:
(i) NCNONb30BaHHbIN METoA, BPpYYEHUS; U
(ii) AaTa NnonyyYeHus, unu

(b) MoATBEpPXKAEHWE NONYYEHUA INLOM, KOTOPOMY BPYYEH LOKYMEHT.

Mpasusno 79. BpyyeHue O0KymeHmMos 8 xooe pazbupamenscmea



@) B xome pa3bupartenbctsa, €ciM CTOPOHA NpeacTaBNeHa afBOKAaTOM, Bpy4veHue
OOKYMEHTOB MOMET OCYLLEeCTBNATLCA KaK aABoOKaTy, TaK W OT ajBoKaTa K afBoKaTy 6e3
BMeLLaTeNbCTBa CyAa. AZABOKaTbl AO/XKHblI MPEeAOCTaBUTb 3/IEKTPOHHbLIA aApec, KOTOPbIM MOXKeT
6bITb UICNO/Ib30BaH N5 BPYYEHUA AOKYMEHTOB.

(2) B xope pa36mpaTeanTBa, ecnanm CTopoOHa npeactaBneHa aABOKATOM, OH AO0J1XKeH
yBEOOMUTD Cy,u, n noboro a4BOKaTa, npeacrasadarowero apyrme CtopoHbl UM UHTEPBEHTOB, O
Nt060M M3MEHEHUM MOYTOBOIO UK 91EKTPOHHOIO agpeca.

3) B xoae pa3bupatenbcTBa CTOPOHbI A0/IXKHbl YBEAOMUTbL Cyd, O NHOBOM M3MEHEHUM
MeCTa KUTEeNbCTBA, MECTa BeAeHMA bM3Heca UM CBOEro NoYTOBOro UK 3N1EKTPOHHOIO ajpeca.

Mpasuno 80. MemoOdsi 8pyyeHus 8 KpaliHem cay4ae

@) Ecnv BpyyYeHMe AOKYMEHTOB METOA4AaMM, rapaHTUpPYOWMMK nonyyeHune (Mpasuna 74-
77), van anbTepHatTMBHoe BpydeHue (MpaBuno 78) HEBO3MOXKHO, MOCKOJ/IbKY aApec agpecara
HeM3BeCTeH WAM BpydYeHMEe He yAanoCb MHbIM 06pa3om, BpyyeHMe [AOKYMEHTOB MOMKET b6biTb
npousBeneHo ceayolmm 0bpasom:

(@ nytem nybaukauuMuM  yBegomieHusa agpecaty B dopme, nNpenyCcMOTPEeHHOW
3aKOHO4ATENbCTBOM rOCYAAPCTBA CyAa, BKAOYasa NybamMKauuio B 06LWEAOCTYNHbIX 3/1EKTPOHHbIX
peecTpax, 1

(b) NyTem HanpaB/ieHWUs yBeAOM/IEHMA NO NociegHeMy U3BECTHOMY aapecy agpecarta uau
Nno agpecy 3N1eKTPOHHOM NOYTbI, €C/IU 3TO NPUMEHMUMO.

(c) Ona uenen noanyHktoB (a) u (b) yBepomneHne o3HayaeT MHbOpPMaALMIO, B KOTOPOWM
YeTKO YKa3blBaeTCA XapaKTep BPy4aemoro AOKYMEHTa KakK cyaebHoro AOoKymMeHTa, opuauyeckue
nocneacTeus yBeAOMNEHUS KaK BCTYN/AEHMA B CUAY BpyYyeHuAa, MHPOpMauuio o Tom, rae aapecat
MOXKET NONYYUTb JOKYMEHTbI.

) Appec Heu3BecCTeH, €ecnuM Ccy4 WAW  CTOPOHA, OTBETCTBEHHAA 3a Bpy4yeHue,
npeanpuHAKN BCe PasyMHble YCUAWA, YTODObl BbIACHUTb HACTOALWMI afpec agpecaTa. Ycuama no
NOMCKY HaCTOSALLEro aapeca A0/XKHbl ObITb 3aL0KYMEHTUPOBaHbI B MaTepManax gena.

©)] BpyyeHune cunTaeTca OCyLLeCTBAEHHbIM B TEYEHUE ABYX Heaenb nocne nybavkaumm
yBE4OMNEHUA U NOCNAEe OTNPABKU YBEAOMIEHUA MO NOCAeAHEMY M3BECTHOMY afpecy WM agpecy
3NEKTPOHHOM NOYTbl, B 3aBUCMMOCTU OT obcToATenbCTB. ECnM nocnegHuii M3BECTHbIN agpec vUaun
afpec 3/IeKTPOHHON NOYTbl OTCYTCTBYHOT, BPYYEHME CUMTAETCA OCYLLECTBAIEHHBIM B TEYEHWE ABYX
HeZenb nocne Nyb6aAnKaLMmM yBe4OMIEHUS.

Mpasuno 81. UcnpasneHue HapyuweHul npu spy4eHuUU 00KyMeHmMos

Ecnn BpydyeHMe [OOKYMEHTOB He COOTBeTCTBYeT TpeboBaHuam [pasun 74-79, Takoe
HecooTBeTCcTBME OyaeT yCTpaHeHO, ecnvM NoBeAeHWe agpecata [AOKaXKeT, 4YTO OH MNOoAyYun
BPYYaEMbIN AOKYMEHT IMYHO M B AOCTATOYHbIN CPOK ANA TOro, YTobbl OPraHM30BaTb CBOO 3aALLUTY
WM MHBbIM 0O6pa3omM NoATBEPAMUTL CBOU AEUCTBUSA, KaK TOro TpebyeT XxapaKTep AOKYMEHTa.



PA3AE/N 3 — TpaHcrpaHuyHble BONPOCHI
A. B EBponeiickom Cotoze
Mpasuno 82. TpebosaHUSA K A3bIKY

6] B cnyyae ¢usnyeckux nuu, He 3aHMMAOLWMXCA He3aBMCMMOM NpodecCMOHaNbHON
OEeATENbHOCTbIO, AOKYMEHTbI, YNOMAHYTble B Npasuae 68, 1 MHPOpMaLMA, yNOMAHYTasA B NpaBuie
69, OONXKHbI BbITb COCTaBNEHbl Ha A3blke pa3bupaTenbcTtBa M, €C/IM He OYeBMAHO, YTO agpecaT
noHMMaeT a3blK Gopyma, TaKXKe Ha s3blKe rocygapcrea-ysieHa EBponeinckoro Coto3a, B KOTOPOM
0bbIYHO NPOXKMBAET AAHHOE NULO.

) B cnyyae ropuamyecknx anu, LOKYMEHTbI, yTOMAHYTble B Npasuie 68, u nHpopmaums,
ynomsaHyTaa B npasune 69, AO/MKHbl ObiTb Ha fA3blke pa3bupaTenbCcTBa, a TaKKe Ha A3blKe
OCHOBHOrO MecTa AeATe/IbHOCTU HPUAMYECKOro /iMuA, ero YCTaBHOTO MECTOHAXOMAEHUSs WM
OCHOBHbIX JOKYMEHTOB MO CAENKE.

lpasuno 83. HenpumeHeHue npasuna 81

Echn BpyyeHMe [OKYMEHTOB He COOTBETCTBYET A3blKOBbIM TpeboBaHuAM npasuaa 82,
npasmnno 81 He NnpumeHAeTCcA.

lpasuno 84. U3meHeHUe cpoKos

Ecnv agpecat npokuBaeT B rocygapctse - 4neHe EBponeickoro cotosa, OTAMYHOM OT
rocygapcrea cyZa, TO CPOKW, NpeaycMOTpeHHble npasunom 80(3), cocTaBAAOT 4yeTbipe Heaenu
BMECTO ABYX Heaenb.

B. 3a npeaenamu EBponeiicKoro cotosa
Mpasuno 85. Obuw,ee npasuno

MpeablaywMe npasBuaa TaKKe MPUMEHAKTCA, €CAU agpecaT He MMeeT AOMULMAA UK
06bIYHOro MecTa XUTeNbCcTBa B Npeaenax Esponeiickoro Cotosa, ¢ yueTom npasuna 86.

lpasuno 86. OmHoweHue kK KoHseHyuu o spyvyeHuu BIrC4 1965 a.

Ecnn Bo3HMKaeT HeobxoaMmocTb nepefaTb cyaebHbl mnm BHecyaebHbIM AOKYMEHT anAa
BpyYyeHUa 3a npegenamm Esponelickoro Coto3a, NpMMeHeHWEe Npeablaylux NpaBua He HaHoCUT
yuwepba npumeHeHuto KoHseHuum o BpydeHum BICY 1965 roaa.

YACTb 7 - AOCTYN K UH®OPMALUUN U AOKA3SATE/IbCTBAM
PA3AEN 1 - O6wasn yactb
A. O6wme nonoxKeHUA o0 AO0Ka3aTeNbCTBAX
Mpasuno 87. CmaHAapm O00Ka3bI8AHUSA

CrnopHbIi  daKT cyMmTaeTcAa [AOKasaHHbIM, ecan cyg o60CHOBaHHO yb6exXaeH B ero
WUCTUHHOCTW.



Mpasusno 88. Bonpocsl, He mpebyoujue No3umusHbix 00KA3ames1bcma
(1) Cnepytouiee He TpebyeT NONOKUTENbHbIX A0Ka3aTENbCTB:

(a) NPU3HaHHble GaKTbl;

(b) Heocrnopumble GaKTbl;

(c) daKTbl, KOTOPblE U3BECTHbI Cyay.

(2) CywectBoBaHMe GaKTOB MOXKHO MPeAnoONOXUTL Ha OCHOBAaHUM APYrMX AO0Ka3aHHbIX
dakTos.

(3) Ecnu cTtopoHa BnaaeeT UAM KOHTPOIMPYET A0Ka3aTe/NbCTBa, OTHOCAWMECA K KaKoMy-
nmMbo ¢akTy, M 3Ta CTOPOHa HEOHOCHOBAHHO He NPeACTaBAAET UX, CYA MOMKET CYMUTaTb ITOT daKT
[OKa3aHHbIM.

lpasuno 89. AkmyanbHOCMb
(1) AkTyanbHble goKa3aTebCTBaA ABASOTCA AOMYCTUMbIMW.

(2) Cya, no cobcTBEHHOW MHMUMATUBE UMW MO XOAATAaNCTBY CTOPOHbI, A0/IKEH UCKAIOUYNTD
[OKa3aTeNbCcTBa, He oTHocAwMmeca K geny. OTHOCMMOCTb onpenenserca CyAOM Ha OCHOBaHUMU
BOMNPOCOB, 3aAB/IEHHbIX B COCTA3ATE/IbHbIX 4OKYMEHTAX CTOPOH.

Mpasuno 90. He3akoHHO nosny4yeHHble 00Ka3amesnbcmaa

(1) 3a wucknoyeHnem cnyyaes, Koraa npumeHsieTca [pasuno 90(2), He3aKOHHO
NnoJly4eHHble A0Ka3aTeIbCTBA A0/IXKHbI ObITb UCKNOYEHbI U3 pa3bupaTennCcTsa.

(2) B UCKAIOUYUTENbHbIX CAyYaaxX Cyh MOXeT TMNPUHATb HEe3aKOHHO MoJlyYyeHHble
AO0Ka3aTenbCTBa, €C/In OHU ABAAKTCA €ANHCTBEHHbLIM cnocobom YCTaHOB/1EHUA d)aKTOB. an
NMPUHATUN peleHna o I'IpVIO6LLI,eHMM TAaKUX A0Ka3aTeNbCTB Cya AOO/IXKEH MPUHATbL BO BHMMaHUE
noeegeHune ,u,pyroﬁl CTOPOHDbI NN UHbIX TNL, @ TaKXKeE TAXECTb HapyLleHNA.

Mpasuno 91. CeudemesnbCKue npusuae2uu U UMMyHUmMemsl

(1) CneayeT yunTbiBaTb NPUBUAETUMN, UMMYHUTETbI U @aHANOTUYHbBIE MEPbI 3aLLMUTbI A1 BCEX
ML, KOTOPbIX 3acNylIMBalOT A4 NpefocTaBieHns MHGOpMauuu no peny wamM B CBA3U C
npeacTaBieHNeM A0Ka3aTeNbCTB UK APYIOn MHOPMALLUN.

(2)B yacTHOCTHM, fOKa3aTeNbCTBA HE MOTYT ObITb NOYYEHbl B HApYyLIEHWE:

(a) npasa cynpyra, NnapTHepa, NPUPaBHEHHOrO K Cynpyry, nav 6113Koro poacTBeHHMKa
CTOPOHbI OTKA3aTbCA OT 434U NOKa3aHUN;

(b) npaBa yenoBeKka He ynnyaTh cebs;

(c) npodeccnoHanbHOM OpPUANYECKOM TalHbl, noboi apyron npodeccnoHanbHOM
TalHbl, KOHOUAEHUMANBHOCTU, KOMMEPYECKOM TalHbl M  ApYrMx NOAOOHbIX WHTEPEcos,
npeayCMOTPEHHbIX 3aKOHOM;



(d) KoHdMAEHUMANbLHOCTL COOBLLEHMI B XOAe MEpPeroBopoB 06 yperynanpoBaHUM, ecnu
TONbKO MEPEeroBopbl He MPOXOAMIM B PamKax NyB/IMUYHbIX CAYLWAHUIKA WAKU 3TOrO He TpebyioT
NPUOPUTETHbIE 0BLLECTBEHHbIE UHTEPECHI;

(e) MHTEPECDHI HaLI,MOHaJ'IbHOﬁ 6G3OI'IaCHOCTM, rocygapcCrtBeHHble CeKpeTbl nan apyrue
PaBHO3Ha4YHble BONPOCHI, npegcrtasadatowme O6LI.I,eCTBeHHbIﬁ nHTEpeC.

(3) Cyn ponkeH paccmoTpeTb BOMPOC O TOM, OMPABAbLIBAOT NM 3T Mepbl 3aLmTbI
HEPACKPbITUA CTOPOHOM AO0Ka3aTeNbCTB WAWM ApPYyron MHOPMaUWMKM, KOrga pelwaeT, Aenatb v
OTpULATENbHbIE BbIBOAbI UM HanaraTb CaHKLMM.

(4) Cyg, monKeH NpM3HaBaTb 3T Mepbl 3aLUTbl NPU HANIOXKEHUM CAHKUMI Ha CTOPOHY UK
VL0, He ABNAIOLLEECA CTOPOHOM, C LUENbi0 MPUHYKAEHUA K PACKPbLITUIO [0Ka3aTeNbCTB UAU
Apyroi nHpopmauymu.

(5) 3aaBneHune o npuBUAErNU, UMMYHUTETE UAN APYro nNogobHOM 3awWuTe, caeNaHHoe B
OTHOLWEHUWN OOKYMEHTA, AO/IKHO ObiTb OMMCAHO A0CTAaTOMHO NoApPobHO, YTObbI Apyras CTOpoHa
MOT/1a OCNOPUTb 3TO 3aABNEHME.

b. YnpaBneHue goKkasatenbcTBamu
Mpasuno 92. YnpasneHue u npedcmasneHue 0oKkazamesnbcma

(1) Koraa 310 HeobxoAumo M YMECTHO, Cyd AO/IKEH PacrnopsauTbCAa O MONYYEHUM
COOTBETCTBYIOLWMX [OKA3aTeNbCTB, MNPEAJIOKEHHbIX CTOPOHOW. EcnmM cya BbIHOCUT TaKoe
NMOCTaHOB/NIEHME, OH MOMKET BbIHECTM pacnopskeHue 06 ynpaBieHMM AeN0M, Kacaklleecs
nocnenoBaTelbHOCTM M CPOKOB MpeacTaBAeHUA A0Ka3aTenbCTs. Mpu HeobXo4MMOCTM Cya TaKxkKe
MOKeT BbIHECTU MOCTaHOBNEHUs, Kacawowmeca Gopmbl nNpeacTaBAeHUA  [0Ka3aTe/bCTs.
MpumeHstoTca npasuna 49(9) n (11), 50, 62, 64(3)-(6) n 107.

(2) Cya, npeaocTaBMB CTOPOHAM BO3MOXHOCTb OTBETUTb, MOMKET MNPeaNoXKuTb
[OKa3aTeNbCTBa, paHee He NPeA/oXKeHHble CTOPOHOW, KOTOpble, MO ero MHEHUID, MOryT UMETb
OTHOLLEHME K cnopHomy Bonpocy. EcnnM cTopoHa cornawaercs ¢ TakMM NpeasioXKeHuem, cyn
BbIHOCMT MNOCTaHOBNEHME 06 MCTpeboBaHUM 3STUX L[0KA3ATENbCTB, 4YTOObI OHW MOrAM BbiTb
npeacTaBieHbl B NOAAEPKKY GAKTUUECKUX U MPABOBbLIX YTBEPHKAEHUI CTOPOHDI.

(3) B MCKAOUMTENbHBIX CNyYasax Cyh MOXKeT, NpefoCTaBMB CTOPOHAM BO3MOMKHOCTb
OTBETUTb Ha BOMPOCHI, PACNOPAAUTLCA O NOJIYYEHUU [0KA3ATE/NbCTB, paHee He MNpeasoXeHHbIX
OAHOWM M3 CTOPOH.

(4) Cyn, [AONMKEeH NpefoCcTaBUTb KaXk4oM CTOPOHE CNpaBea/iMBYHO BO3MOXKHOCTb M
[OCTaTOYHOE Bpems ONa OTBETa Ha L0Ka3aTeNbCTBa, NPeACTaB/NeHHble APYroii CTOPOHON MM
B3ATble CY0M.

Mpasusno 93. MMpuHAMuUe 0oKazamesibCMe 8 pe3ysbmame Ux HeocrnapueaHus

CyZ, MOXeT NpUHATb HeOHOCHOBAHHYIO HECNOCOBHOCTb CTOPOHbI CBOEBPEMEHHO OTBETUTH
Ha yTBEPKAEHME NPOTUBHOM CTOPOHbI KaK A0OCTAaTOYHOE OCHOBaHMeE A/1A NPU3HAHWUA UKW NPUHATUA



aTOro yTBep:KaeHua. Mepen 3TUM cyA AO/IKEH YBEAOMWUTb CTOPOHY O TOM, YTO OH cobupaeTcs
COeNaTb TaKoM BbIBOA OTHOCUTE/IbHO A0KA3aTeNbCTB, U NPEAOCTaBUTb €M BO3MOXHOCTb OTBETUTD.

Mpasuno 94. 3abnazoepemeHHas udeHmuguxkayus 00Ka3amenbcms CMopoHamu

CTOpOHbI AO0/IKHbl YKa3aTb [A0Ka3aTe/ibCTBa, KOTOPblE OHW HaAMepeHbl MNpPpeacTasuTb B
noareepxaeHue (baKTM‘-IGCKMX yTBep)K,CI,eHMﬁ, MU3N0KEHHbIX B COCTA3ATE/IbHbLIX OKYMEHTAX.

Mpasuno 95. YeedomneHue o 0oKkazamenbcmaax

(1) CTOpPOHblI  OO/KHbI  NPEeAOCTaBNAATb  AOKYMEHTa/NbHble WAM  MaTepuanbHble
[OKa3aTeNbCTBa APYTMM CTOPOHaM.

(2) CTOpOHbI MOryT npeanaratb CBUOETENbCKME NOKA3aHUA TOZIbKO B TOM Cay4ae, eCan
BCe€ OCTa/ibHbleé CTOPOHbI yBeAOMIEHbI O TNMYHOCTU COOTBETCTBYHOLUNX CBMAGTEI'IGI;'I n npegmete
npegnaraembiX UMM A0OKa3aTe/IbCTB.

(3) Cyn MOXEeT pacnopaguTbcs, 4YTOObl CTOPOHbI COXPaHAAN KOHPUAEHUMANbHOCTb
[0Ka3aTeNIbCTB, O KOTOPbIX OHW BbIIN YyBEAOM/IEHDI.

Mpasusno 96. [lonosHumMesnbHbie A0KA3amMesnbCmMead rocse 8HeCceHus rnonpasox

Cy,a, MOXEeT, NpeaoCTaBnB CTOPOHAM BO3MOXKHOCTb OTBETUTbL, Pa3PELWLNTb NN NPEONOKUTDb
CTOpOHE YTOYHUTL WUAN U3SMEHUTL CBOU d)aKTW-IeCKMe yTBepXAeHNA WU NPeacrtaBuUTb
AONoNHUTeNbHble A0Ka3aTe/ibCTBa B COOTBETCTBUU C HUMMN.

C. MpeactaBneHne U OLEHKa A,0Ka3aTeNbCTB

Mpasuno 97. [llposedeHue caywaHull, Ha Komopbix O0AXCHbI bbimb npedcmassieHbl
dokazamesibcmea

(1)Koraa 310 ymectHo, cya 6yaetr 3acaywmBaTtb M NOAy4YaTb [0OKa3aTe/bCTBa
HenocpeacTBEHHO Ha CAYLIAHUAX MEXAY CTOPOHAMMU, €C/IN TONIbKO B UCK/IIOUUTE/IbHBIX CyYanX OH
He pa3spewuT, 4yTobbl AoKa3aTeNbCTBa HblAM NOAYYEHBI IULLOM, YNOAHOMOYEHHbIM AEeMCTBOBATbL OT
ero MMeHW, AN B APYrom MecTe.

(2)loboe cnywaHune, Ha KOTOPOM COBMpalOTCA A0Ka3aTeNbCTBa, NOANEKUT BUAELO3aNNCK
npu yCNOBUM HanAMuMA HeobxoAMMOro TexHuMyeckoro obopyaoBaHMA. Buaeosanucb AO0MKHA
BECTUCb NOoA, PyKOBOACTBOM CyAa.

(3) lNonyyeHWe AOKa3aTeNbCTB Ha C/IYLIAHUAX UM B 3aKPbITOM PEeXXUMeE MOXKeT BKAoYaTb, B
Cnyydae HeO6XO,£I,I/1MOCTVI, MCNONb30BaHNMEM TaAKMX TEXHONOMMI KaK BVI,CI,eOKOHd)epeHLI,MM nnn
dHaNorn4yHble TexHonormn gUCTaHUMOHHOTO o6u.|,eva.

lpasuno 98. OuyeHka dokazamenocmes
Cyn cBo60AHO OLLEHUBAET A0Ka3aTe/IbCTBA.
Mpasuno 99. CaHKUUU 8 oMmHOWeHUU 00Ka3amesnbcma

Cy,u,, no C06CTBEHHOMy XO,D,aTaVICTBy nan no XOAaTaIZCTBy CTOPOHDbI, MOXEeT HaNOXWUTb



CaHKUMK B cooTBeTCTBMMU C [Tpasuiom 27, ecnu:

(a) MU0 HeoboCHOBaHHO He ABWAOCbL AAA [AayM MOKasaHWM, He OTBeTUAO Ha
HaZ/1exallme BonpocChl, He NPeACcTaBMA0 AOKYMEHT UM MHOE [0Ka3aTe/bCTBO;

(b) MU0 WMHbIM 06pasoM nNpenATcTBOBA/NIO CMPABEA/IMBOMY MNPUMEHEHUIO NpPaBuU,
KacCaloLLMXCA [OKA3ATENbCTB.

PA3AE/N 2 - MocTaHOBNEHUA O A0CTyNE K A0Ka3aTe/ibCTBam
Mpasuno 100. Obuwue nonoxceHus

Mpu BbIHECEHUM MOCTAHOBAEHMI B cooTBeTcTBUM C [paBuaamm B 3Toh Yactu cya byaer
PYKOBOACTBOBATbLCA CeAyOWMMN NPUHLMNAMN:

(a) no obwemy npasBuay, Kaxkaana CTOPOHA AO/KHA MMETb AOCTyn Ko Bcem popmam
COOTBETCTBYIOLLMX U HENPUBUNETUPOBAHHbIX JOKA3aTe/1bCTB;

(b) B OTBET Ha X04aTalCTBO CTOPOHbI B cooTseTcTBMM c Mpasmnom 101 o goctyne K
[OKa3aTeNbCTBAM Cy[, €CNM XOAAaTalCTBO YAO0B/ETBOPEHO, PAcnopAgUTCA O NpPeaocTaBleHUU
COOTBETCTBYIOLMX, HENPUBUIETMPOBAHHbIX U AOCTaTOMHO MAEHTUOULMPOBAHHbIX AOKA3aTE/NbCTB,
HaxXO4ALLMXCA B PACNOPAXKEHUN UAM NOA, KOHTPONEM APYrol CTOPOHbI UM, eCan Heobxoammo,
MU, He ABMAIOWEroca CTOPOHOW, AaXe eCNM TaKoe NpenocCTaB/eHUe MOXKEeT NPOTMBOPEYUTb
MHTepecam 3TOro nua.

Mpasuno 101. Xodamalicmeo o docmyre K 0oKazamesnscmaam

(1) C yyueTom coobparkeHnit 1 npoueaypbl, coaepKalimxca B HacToawmx Mpasunax, ntobon
UCTeL, WAM OTBETYMK, WAN NoOOIM NOTEHUMANbHbLIM WUCTel, KOTOpblA HamepeBaeTcA HayaTtb
pa3bupaTenbcTBo, MoOXeT o0bpatutbcAa B cya C npocbbolii  BbIHECTM MNOCTAHOB/EHME,
obecneumBalowee AOCTYyN K 3HAYMMbIM W HENPUBUNETMPOBAHHLIM  [A0Ka3aTeNbCTBAM,
Haxo4ALWMMCS B PACMOPSKEHUM WM NOA, KOHTPOJIEM APYIMX CTOPOH MW NUL, He ABAAOLMXCA
CTOPOHAMM.

(2) XopaTtalcTBO O BbIHECEHMM NOCTAHOBAEHWUs, obecneymBarOWEero AoCTyn K
[0Ka3aTeIbCTBAM, MOXKET BK/IOYaTb XO04aTalCTBO O NPUHATMM Mep NO 3alLUTE UK COXPaHEHULO
[0Ka3aTeNbCTB, BK/AKOYAA XOOATAMCTBO O MPUHATUM BPEMEHHbLIX WAU 3aWMTHbIX Mep B
cooTBeTCcTBUU € HacTblo X.

(3) Matepuansl nnm nHdopmaumsa, NPeAoCTaBleHHbIE B COOTBETCTBUN C 3TUM MPABU/IOM,
CTAHOBATCA A0Ka3aTe/NIbCTBAMM TOJIbKO MOC/E TOro, Kak OHKU ByayT odpuumManbHO NpeacTaBaeHbl B
KayecTBe TaKOBblX B XoA4e pa3bupartenbcTBa CTOPOHOW MAM B MOPAAKE WUCKAOYEHMS CyaoM B
COOTBETCTBMM € NpaBunamm 25(3), 92(2) u (3) n 107(2).

Mpasuno 102. 3Hayumsble Kpumepuu, Koz20a nodaemcs xodamalicmeo o docmyne K
dokazamesnibcmMeam

(1) CtopoHa nnu noTeHuManbHasa CTOPOHA, XO0A4aTalUCTBYOLLAsA O BblAaye opaepa Ha A4oCTyn



K AOKa3aTeNbCTBaM, A,0/1XKHA

(a) onpeaennTb, HaCTO/IbKO TOYHO, HAaCKOJ/IbKO 3TO BO3MOMHO B CBeTe 06CTOATENbCTB
[leNna, KOHKPETHble MCTOYHMKM [0Ka3aTe/bCTB, K KOTOPbIM 3anpalinsBaetca AOCTyn, WKW, B
KayecTBe a/ibTepPHaTMBbI

(b) onpenenntb CTporo onpeneneHHble KaTteropnm AO0Ka3aTeE/IbCTB MO UX XapPaKTepy,
coaepKaHuo nnn garte.

(2) XopataiicTBo Ao0MKHO ybeauTb cyad B NPaBAonNoOA0OHOCTU CylLecTBa NPETEH3UN Uau
BO3Pa*KeHWUI 3asBUTENS, NPOAEMOHCTPUPOBAB, YTO

(a) 3anpawnBaemoe  OOKa3aTeNnbCTBO HeO6XO,CI,MMO anAa  A0Ka3aTtesibCTtBa UAU
npeanonaraemoro AokKasaTte/qibCTBa BOMNPOCOB, ABAAKOWKUXCA nNpeagmeTtom cnopa B Xoge
pa36MpaTeanTBa nan npeanosiaraemoro pa36MpaTeanTBa;

(b) 3a5BUTE/Ib HE MOMKET NMOJIYYUTb AOCTYN K 3TUM AOKa3aTesibcTBam 6e3 Nnomoluu cyaa;

(c) XapakTep M o006bem [A0Kas3aTesbCTB, ABAAKOWMXCA MNPeaMeToOM XOAaTancTBa,
ABNAOTCA Pa3yMHbIMM M 0BOCHOBaHHbIMU. [NA 3TOro cya NPUMET BO BHMMAHWE 3aKOHHbIe
MHTEpeCbl BCEX CTOPOH U BCEX 3aUHTEPECOBAHHbIX 1L, HE ABNAIOWMXCA CTOPOHAMMU.

(3) Ecnn xopaTalicTBO O AOCTyne K AOKasaTeNbCTBaM MOAAeTca A0 Hayana NpPou3BOACTBA
no aeny, 3aaBUTeNb AO/IKEH AOCTaTOYHO TOYHO YKasaTb BCE 3/1eMeHTbl, Heobxoanmble Ans TOro,
ytobbl Cya Mor onpeaenutb TpebosaHMe O NpeaocTaBieHMM cyaebHON 3aluTbl, KOTOpOEe OH
HamMepeH 3asABUTb.

(4) Cyn He moXKeT y0BNEeTBOPUTL t0HOE X0AaTallCTBO B COOTBETCTBMM C 3TUM MPABU/IOM,
KOTOpoe npeanonaraet HeYeTKUW, KOHKPETHbIM MAM  HEONpPaBLAHHO  LUMPOKMA  MOMUCK
nHpopmaumu.

Mpasuno 103. KoHpudeHYuanbHaAs UHGOpMayus

(1) Cyn [ONXKEeH paccMOTpPeTb BOMPOC O TOM, KacaeTca /I X04aTalncTBO B COOTBETCTBUMU
¢ Mpasunom 101 o goctyne K AOKa3aTenbCTBamM KOHPUAEHUMANBHON MHPOPMALMN UAN BKAOYAET
M OHO KOHdUAEHUMaNbHyro UHPOpPMaLUIO, OCOBEHHO B OTHOWEHWUM NUL, He ABNAIOLLMXCA
cTopoHamu cnopa. [pu 3TomM cyh AOMKEH Y4uTbiBaTb BCE COOTBETCTBYIOLWME MpaBuAa,
Kacarowmeca 3awmTbl KOHPUAeHUNanbHON nHGopMaLmK.

(2) Mpn HEObX0ANMMOCTH, C y4eTOM 0BCTOATENLCTB AeNa, CyA, MOMMUMO NMPOYEro, MoXeT
BbIHECTM MOCTAaHOB/NEHME O AOCTyMe K AO0Ka3aTeNbCTBam, COAEpXalWMm KOHPUAEHUMANbHYIO
MHbOPMaLMIO, CKOPPEKTUPOBAHHYIO OAHUM UAU HECKO/IbKUMM U3 CleayloLmnx cnocobos, YTobbl
3aWMTUTb COOTBETCTBYHOLWMIA MHTEPEC B COXPAHEHUN KOHPUAEHLMANBbHOCTH

(a) peaaKkTMpoBaHME BaXKHbIX KOHOUAEHLMANBbHbIX PPAarMeHTOB B OKYMEHTAX;

(b) npoBeAeHne 3aKPbIMbIX CNYLLIAHUNR;



(c) OorpaHMYEHME Kpyra /ul, KOTOPbIM paspeweH AoCTyn K npegnaraembim
[0Ka3aTeNIbCTBamM UAN UX OCMOTP;

(d) nopyyeHme 3KCneptam MNOAroTOBUTb KpaTKoe W3NoXKeHue uHpopmaumum B
arperMpoBaHHON UAM MHOM He KOHPUAEHLMANbHON PopME;

(e) HanucaHue He KOHOUAEHUWMANbHOW Bepcun CcynebHOro pelleHus, B KOTOPOWM
yZaneHbl pparmeHTbl, coAepKalime KoHOMAeHUNANbHbIE AaHHbIE;

(f) orpaHMYyeHne  AoOCTyna K  onpedesieHHbIM  UCTOMHMKaM  [0KasaTe/bCTB
npeacTaBUTeNsIM W aZlBOKaTaM CTOPOH, a TaKMKe 3KCnepTam, Ha KOTOPbIX pPacrnpocTpaHAeTcs
0653aHHOCTb cOb0AaTh KOHPUAEHLMANBHOCTD.

Mpasuno 104. CaHKyuUu 3a HapyuweHue KoHgpuUoeHyuanbHocmu

(1) Echn kakoe-nnbo nMuUO HapylwaeT o6s83aHHOCTb coboaaTh KOHOMAEHUMANbHOCTb,
NocTpaAaBLias CTOPOHA MOXET 06paTUTLCA B Cy4 32 MOCTAHOB/IEHMEM O HANIOKEHUU OA4HON UM
HECKO/IbKMX U3 C/IeayIoLMX CaHKLMIA

(a) MO/IHbIN MW YaCTUYHbIA OTKA3 OT MUCKA WIWN BO3PaXKEHUM HapyLUMBLUEW CTOPOHDI,
ecnu cypebHoe pa3bmpaTenbCcTBO eLe He 3aBEPLUEHO;

(b) NPW3HaHMe CTOPOHbI UM MHOTO NMLUa, AONYCTUBLLEro HapyLleHWe, OTBETCTBEHHbIM
3a Bo3melleHue YObITKOB M NpeanncaHme O BbiNaaTe Tako KOMNEeHcaunm;

(c) npegnucaHne HapyluMBLEN CTOPOHE OMAaTUTb Pacxodbl Ha Pa3bupaTenbcTBo no
CYLLEeCTBY HE3aBMCUMMO OT PEe3y/1bTaTOB 3TOro Pa3bupaTenbCTea;

(d) Ha/lOKeHMe Ha  CTOPOHY WAW /MU0, HapyliMBlWee 3aKOoH, WTpada,
COOTBETCTBYIOLLLEIO HAPYLLIEHWIO;

(e) HaNoOXeHWe Ha npeAacTaBMTeNs WAM NpeacTaBUTENel CTOPOHbI, UAM Ha AuULO,
HapyLuMBLIEee A0roBop, WTpada, COOTBETCTBYIOLLENO HapyLIEHUIO.

(2) Nobasa caHKUMA, HaNoXKeHHadA cyaom B cooTBeTcTBuM ¢ Mpasunom 104(1), nonxKHa 6bITh
copa3MepHa XapaKTepy HapyuweHua. Mpu onpeaeneHnn CoOpasMepHOCTM CaHKUMU Cya OO/KEH
0co60 yunuTbiBaTb TOT ¢aKT, YTO HapylweHue MPoM30W/I0 A0 Hadvana pasbupartenscrtsa no
CYLLLeCTBY, €C/1IM 3TO UMEeT MecTo.

Mpasuno 105. Jocmyn K 0okazamesnibCMeam, XPaHAUWUMCA 8 20CY0apPCMBEHHbIX 0P2aHAX

(1) 3a WCKAYEHMEM cayyaeB, Korga MHbopmauma 3alMuieHa Mo coobparkeHuam
06LLecTBEHHOrO MHTEpeca, NPaBUTENbCTBO U APYrMe roCyAapCTBEHHbIE YUYpPeXAeHUsA OO0/KHbI
BbINOJ/IHATb NPUKa3, CAeNaHHbIA B COOTBETCTBMM C 3TUMM [paBunamu.

(2) EcAan npaBUTENbCTBO WAM TOCYAAPCTBEHHOE yuypekAeHWe MNbiTaeTcs OTKasaTb B
AOCTyne K [l0KasaTeNbCTBam MO COO6parkeHMsM O0b6LEeCTBEHHOTO WHTepeca, OHW  AOJXKHbl
NpPeaoCcTaBUTb Cyay MOTUBUMPOBAHHOE OObBACHEHME OCHOBAHWI CBOEro OTKasa W A0J/IKHbI
COOTBETCTBOBATb TPeH6OBaAHUAM, U3N10XKEHHbIM B Mpasune 91(5).



lMpasuno 106. Bpems noda4u 3a460K

(2) XopaaTalicTBO O AOCTYMNE K A0Ka3aTe/bCTBaM MOXKET ObITb NOAAHO A0 BO3OYKAEHUSA
Aena, B UCKOBOM 3asiBIEHUN UN B XO4e Y:Ke uayLlero pasbupartenbcrsa.

(2) Echm  noctaHoBneHuMe 6blI0 BblHECEHO A0 BO3OyKAeHWA gena, TO, B
COOTBETCTBYIOLWMX CAYYaAX, BbIMIPABLINIA A0 3aABUTENb MOXKET b6biTb 06A3aH BO36yAUTL Aeno B
TeyeHne onpeaeneHHoOro, pasymHoro cpoka. Eciv 3aaBuTenb He BbINOAHUT 3TO TpeboBaHUe, cya,
MOKET OTMEHWTb MOCTAaHOBNEHWE, PACMNOPAAUTLCA O BO3BPALLEHMM NHOOLIX [0Ka3aTeNbCTs,
NnpeaocTaB/fEHHbIX 3aABUTE/II0 B COOTBETCTBUM C NMOCTAaHOB/NIEHUEM, HANOXKUTb COOTBETCTBYHOLLYHO
CaHKUMIO Ha CTOPOHY, He BbIMNO/NHMBLUYIO MNOCTAaHOBAEHWE, WM BblHECTUM nboe apyroe
COOTBETCTBYIOLLEE NOCTAHOB/IEHME.

Mpasuno 107. lNpoyecc 8bi0a4yu nocmaHosneHuli Ha docmyn

(1) Cyn [O/KeH onpeaennTb XoAaTalCTBO O BbIHECEHMW MOCTaHOBAEHUS B
cootBeTcTBMM C Mpasuiom 101(1) o gocTyne K AoKasaTenbCcTBam B COOTBETCTBMU ¢ [Tpasunom 50.

(2) MoctaHoBneHna no [pasuny 101(1) moryT ObiTb BbIHECEHbI cyaom 6e3
yBEAOM/IEHUA TO/IbKO B OYEHb UCKAIOUYMTENbHBIX CAy4YanX. B Takom ciyyae cya A0MKEH pa3peLwnTb
CTOPOHaM U 3aUHTEPECcOBaHHbIM NNLAM, HE SABAAIOLWMMCA CTOPOHAM ObiTb 3aCNylIaHHbIMM Ha
CNyWaHWAX C yBEAOM/IEHUEM.

(3) Echm  xopaTtalicTBa O JocCTyne K JOKasaTe/bCTBaM MNoOAalTcs A0 Havana
npou3BOACTBA, CyA, KaK MpPaBWAO, BbIHOCUT peleHne Mo XOAATaWCTBY TO/MbKO nocne
npegocrtaBaeHna noboit 3aTPOHYTON CTOPOHE WAM  NULY, He SABAAIOWEMYCA CTOPOHOW,
BO3MOHOCTU OTBETUTb M CAENATb 3asBNIEHUA OTHOCUTE/IbHO BbIHECEHWA MOCTAHOB/IEHUA, €rO
obbema 1 NpeanosiaraeMoro UCNOJIHEHUA.

(4) CTopoHa nan N1uo, He ABNAIOLLEECA CTOPOHOM, Y KOTOPOM 3anpalnBaeTca AOCTyN K
[OKa3aTeNbCTBAM, MOXET XOAaTalcTBOBaTb O MNpenoCTaBAeHUW APYroM, HO He MeHee
apdeKkTMBHON dOpMbl MAKM MeToda AoCTyna. Takoe X04aTaliCTBO AOJIKHO NPOAEMOHCTPUPOBATb,
yTo npeasnaraemas anbTepHaTUBa OyAeT MeHee 0b6peMeHUTeNbHON ANA CTOPOHbI, KOTOpOW
[0KeH BbITb NpeaocTaBAeH AOCTyM.

lMpasuno 108. PacxoObl u obecneyeHue

(1) Pacxogbl MO UCNONHEHMIO NPUKA3a O JOCTyNe K [l0Ka3aTe/IbCTBaM HeceT 3aABUTeNb.
B COOTBETCTBYIOLWMX CAYYanX Cyn MONKET noTpeboBaTb OT 3aABUTENA HEMEA/IEHHOW OonAaThl
PacxoLoB CTOPOHE WAW NULY, He ABAAIOLWEMYCA CTOPOHOW, NPOTUB KOTOPOW BbIHECEHO
NOCTaHOB/EHME.

(2) Mo xoAaTalcTBy /MU, NPOTUB KOTOPOrO BbIHECEHO MOCTAHOBAEHWE O AOCTyMe K
[OKa3aTeNbCTBaM, CyA, MOMKET BbIHECTM MOCTAaHOB/IEHME O nNpeaocTaBleHMM obecneyeHus
CTOPOHOM, B NOMb3y KOTOPOW BbIHECEHO MOCTaHOBNAEHMe. [locTaHOBNEHME  [OJIKHO
npeaycmaTtpusaTtb Ntobble npeackasyemblie pacxodbl, KOTOpble MOryT BbiTb MOHECEHbl B CBA3U C



MCNO/SIHEHMEM 3TOro nocTaHoBAeHMA. Ecnu cyn TpebyeT obecneyeHus, OHO [AOMKHO ObiTb
npeaocTaB/ieHo 40 BCTYN/IEHUA B CUAY NH06Oro NOCTaHOBAEHMA O AOCTyne.

(3) Mo oKoHYaHMKM pa3bmpaTenbCTBa Cyd MOMKET ONpeae/ivTb pasmep U3LepsKeK nHaue,
yem no obuiemy npasuny.

lpasuno 109. PeanuszayusA

Cyn, pomkeH obecneunTb cnpaseanvMsoe U 3ddeKTUBHOE oOcylecTBieHMe Nobbix
HEeOobXOANMbBIX M NMPaAKTUYECKUX LLIAroB, TpebyemMbix A/1A BbINONHEHWUA PACMOPAMXKEHMI O AOCTyNe K
AOKasaTenbcTBam. Takue Wwarn moryT BKAOYaTb:

(a) Bblaa4vy yKa3aHm71 OTHOCUTENIbHO COOTBETCTBYHOLWETNO MeCTa U cnocoba BbINOAHEHUA
NPpwUKasa,;

(b) pacnopsaXXeHne 0 TOM, YTO 3aABUTENO MOXKET ObITb OKa3aHa NOMOLLb 3KCNepTa; UK
(c)nyTem npuHATUA N10O6Oro COOTBETCTBYIOLLENO PACNOPSAMKEHUA B COOTBETCTBUM € YacTblo X
HacToAawmx [pasun.

Mpasuno 110. HesbinonHeHue pacriopaxceHuli o docmyne

(2) Cya MOXeT NPUMEHUTb OAHY WAW HECKONIbKO M3 Cledylowmnx CaHKUMM K ntobol
CTOPOHE UAWN NULY, He ABNAIOLLEMYCA CTOPOHOW, B OTHOLEHUN KOTOPOro AEWCTBYET U U3BECTHO O
NOCTaHOBAEHUU, TpebyloWwem AOCTyNa K AOKa3aTeNbCTBAM, M KOTOPOE YHUUTOMXKAET UAN CKpbiBaeT
TaKMe [0Kas3aTenNbCTBa, MAM MHbIM 06pasom pgenaeT HEeBO3MOMHbIM YCMELWHOEe BbINOJHEHUE
NOCTaHOB/EHUA

(a) npu3HaHMe GaKToB, ABNAIOLMXCA NPeaMETOM COOTBETCTBYHIOLLEIO PacnopsXKeHusa o
[OCTyrMe K UCTOYHMKAM A0Ka3aTebCTs;

(b) pacCMaTpunBaTtb OTBETYMUKA WUIN NOTEHUMA/IBHOIO OTBETYMKA KaAK KOCBEHHO
NnPpuU3HaBwero oCHoOBaHWE WK mo6yro COOTBETCTBYHOLWYK 4acCTb Tpe6OBaHVIFI, KOTOopoe 6b110
3aABJ/IEHO UK NPeanoXKeHO UCTUOM,

(C) HanoXeHne Ha COOTBETCTBYHOUWLENO0 OTBETYMKA MO MNPUKaA3y (M B COOTBETCTBUUN C
YCTaHOB/1IEHHbIMU AncunnanHapHbiMmn NOZTHOMOYNAMU CyAaa, ocso6om,u,arou.|,ero oT
OTBeTCTBeHHOCTVI) COOTBETCTBYIOLWLETO LIJTpad)a 3a A€eHb 3a4EPXKKN UCNONTHEHNA NPUKaA3a.

(2) MNpuKas, BbiHECEHHbIM B cooTBeTcTBMM C [lpaBuiom 110(1), AonxeH 6bITb
Copa3mepeH xapakTepy HecobatoaeHUA U MOXKeT BbiTb BbIHECEH TO/IbKO MO 3aABAE€HUIO CTOPOHDI, B
Nonb3y KOTOpPOWM Bbl/l BbIHECEH NPUKa3, TPebyoWmMin 4OCTYNa K AOKa3aTebCTBaM.

(3) 3To npaBuAO He HaHocuMT yuwepba ANbbiM  APYTMM  CAHKUMAM UK
AVUCUMNIMHAPHBIM MpoueccyasbHbiM Mepam, MMEKLWMMCA B pPacnopaXeHUU cypa, BK/OYas
Mmepbl, npeaycmoTpeHHble MNMpasunamm 27 n 99.

PA3AEN 3 - Buabl goKasatenbCcrs



A. JOKyMeHTbI

Mpasuno 111. JokymeHmManbHsie U 3AeKMPOHHbIE 00KA3amenoscmaa

(2) CTOpOHbI MOryT MNpPeaocTaBuUTb B KayecTBe [0KasaTeNbCTBa H0O0N 3HaUYMMbIN
OOKYMEHT.
(2) [IOKyMeHT O3HauyaeT BCe, B YeM 3anucaHa WAM XpaHutca uHdpopmaums B noboi

dopMme, BKAOYAA BYMaXKHYHO UM SNEKTPOHHYIO, HO He OrpaHnYMBaAcb UMnU. MHpopmauma moxeT
6bITb 3anucaHa B NUCbMEHHOM Buge, B Buae ¢doTtorpaduii, pMCyHKOB, NMPOrpamm, ros0COBbIX
COOOLEHNI WMAN INEKTPOHHbIX AAHHbIX, BKAKOYAA 3/EKTPOHHYK MOYTY, COUMAJIbHbIE CETW,
TEKCTOBbIE WM MTHOBEHHblE COODLLEHMA, MeTagaHHble UK APYyrue TEXHONONMYECKMe CPeacTBa.
OHa MOXKET XPaHUTbCA B

3N1EKTPOHHOM BUAE HA KOMMbIOTEPAX, MOPTATUBHbIX 3/IEKTPOHHbIX YCTPOMCTBAX, 061a4HbIX
WKW JPYIUX HOCUTENAX, @ TaKXKe B Apyrux Gopmax.

(3) [lOKyMEHTbI, KOTOpPble CTOPOHA XPaHWUT B 3/1EKTPOHHOM BUAE, OObIYHO LO/MKHbI
6bITb NPeACTaBAEHbI UM U3rOTOBNEHbI B 3/1IEKTPOHHOM BUAE, €CIU CYA, HE PacnopaaMTCa MHave.

(4) CTOPOHbI MOTYT OCMOPUTb NOAJIMHHOCTb Nt06Oro AOKYMEHTa, NpeaCcTaB/leHHOro B
KayecTBe [0Kas3aTenbCTBa. B 3TomM ciyyae cyn [oO/KeH 06A3aTb CTOPOHbl MPUHATL Mepbl,
HeobxoauMble ANA YCTaHOBAEHMA NOAJMHHOCTM AOKYMEHTA.

Mpasuno 112. [No0nuHHbIE OOKYMeHMebl

(2) MoANMHHBIA [OKYMEHT - 3TO JAOKYMEHT, KOoTopblit snbo 6bin  oduumanbHO
cocTtasnieH, 1M60 NOANMHHOCTb KOTOPOTo BblNa yAOCTOBEPEHA roCcyAapCTBEHHBIM OPraHoOM.

(2) MoA/MHHbIE AOKYMEHTbI, 3anucaHHble B 3/1EKTPOHHOM BMAE, MMEIT TaKyl Ke
[0Ka3aTeIbHYI0 CUAY, KaK M 3anucaHHble Ha bymare.

Mpasuno 113. JokymeHmeol: A3bIK U nepesood

(2) Mo xopaTaiicTBY OZIHOM U3 CTOPOH WUAKN MO COBCTBEHHOM MHMUMATMBE cyaa Nobow
OOKYMEHT A0/13KeH BbITb COCTaBNAEH UM NepeBedeH Ha A3bIK cyaa.

(2) MepeBOA AO/UHHBLIX WAN OBBEMHbLIX [AOKYMEHTOB MOMKET ObiTb OrpaHUYeH B
cootBeTcTBMMU C Mpasunom 20(2).

B. CBupgeTenbcKkue NokKasaHusa
Mpasuno 114. Ceudemenu ¢pakmos

(2) C yyeTom coobpaxKeHM YMeCcTHOCTH, AOMNYCTUMOCTHU, BeAEHUA Aena U NPUBUIETUIA
AN UMMYHUTETA, CTOPOHA MOXKET NPeACcTaBUTb NOKasaHMA Ntoboro cemaetens dpakra.

(2) Echn cBupetenb, YbWM MOKasaHMA yAOBNETBOPAOT TpeboBaHua MMpasuna 114(1),
OTKa3blBaeTCA AaBaTb NOKa3aHMA, MONHOCTbIO UM YaCTUYHO, CyA, MOXKeT 0643aTb ero caenaTb 3TO.

(3) CBuaetenb o6s3aH roBopuTb NpasBay, AaBaA nokasaHua. Cya moxkeT notpebosaTb



OT CBMAETeNsa fAaTb MOKasaHuA nog npucarod. Cya MOMKEeT MPOMHCTPYKTMPOBaTb CBUAETENA
COOTBETCTBYIOLWMM 06pasom 40 Havana gonpoca.

Mpasuno 115. CeudemenscKkue NoKa3aHuUs

(2) KaKk npaBuno, NoKasaHuA cBuaeteneit AoMKHblI BbiTb NoMyyYeHbl B YCTHOW popme.
OAHaKo cya, MOXKeT, NoNyYnB NpeacTaB/ieHUsa CTOPOH No AaHHOMY Bonpocy, noTpeboBaTtb, YTO6bI
TaKue NoKasaHuaA 6binn NpeacTaBaeHbl B MMCbMEHHOM Buae. Takue NMCbMEHHbIe A0Ka3aTeIbCTBa
OOJ/IKHbI ObITb NpeaocTaB/iieHbl BCEM APYrMM CTOPOHAM A0 Hayana C/AywWaHWs, Ha KOTOPOM
CBMAETENb AO/KEH [aTb YCTHble MOKa3aHMA. YCTHble MOKa3aHUA Ha CAyWaHMAX MOryT 6biTb
OorpaHMYeHbl OOMNONHUTENbHbIMM BOMPOCAMM MOC/e NPEeACTaBNEHUA MUCbMEHHbIX MOKa3aHWUM
cBuaeTens.

(2) Kaxablt cBMAETeNb [O/IXKEH ABUTbCA JIMYHO, €CAN TONbKO CyA, He paspewuT
MCNONb30BaTb BUAECOKOHDEPEHUMN WAM  aHANOTUYHbIE TEXHONOTMW B OTHOLIEHMM 3TOro
cBuaeTens.

(3) Jlnuo, pawowee nokasaHWUs, MOMKET OblTb CHayasa [AOMNpPOLWEeHO Ccyaom Wau
CTOPOHOM, MpeAcCTaBAAOWENA ero AoKasaTenbcrBa. Ecnn cBuaeTtenb 6bin cHayana AonNpoLleH
CYAOM WM CTOPOHOM, He ABAAIOLWENCA CTOPOHOW, NPeACTaBAAIOWLEN ero A0oKa3aTeNbCTBa, 3TOM
CTOPOHE [O0NXHa ObiTb NpeaocTaBNeHa BO3MOXKHOCTb 3a4aTb  AOMNOJHUTE/NIbHbIE BOMPOCHI
HenocpeACcTBEHHO CBUAETENIO.

(4) CTOpOHbI MOTYT OCMapMBaTh AOCTOBEPHOCTb CBUAETENIbCKMX NOKA3aHUM.
Mpasuno 116. Ceudemenu: A3bIK U nepesod

(1) Ecnm cBugeTtens He Bnageet oduLMaNbHbIM A3bIKOM, Ha KOTOPOM BeAeTCcA Wau
MOXET BECTUCb Pa3bMpaTenbCcTBO, CyA A0MKEH 06eCcneunTb YCTHbIM AN NUCbMEHHbI NepeBoa,.

(2) Mpu HeobXxoAMMOCTM WM C COrnacua Ccyda W CTOPOH CBUAETENlb MOXKET AaBaTb
MOKa3aHMsA Ha A3blKe, OTIMYHOM OT OPULMANBHOTO A3bIKA CYyA0NPOM3BOACTBA.

Mpasuno 117. 3aaeneHusn caudemeneli

(1) C cornacva cyaa CTOpOHa MOXET MpeAcTaBUTb MUCbMEHHOE 3asaB/leHWe O Aade
nokasaHuit noa npucaroi ot noboro anua. Takoe 3anaBAEHUE A0MKHO BbITb COCTaBAEHO CBOMMM
CNOBaMU U cofepyKaTb UX NOKA3aHUA O COOTBETCTBYOLMX PaKTax.

(2) CyA, No CBOEMY YCMOTPEHUIO, MOXKET PAaCCMOTPETb TaKME MUCbMEHHbIE 3aABEeHUS,
KaK eciv 6bl OHM BblIM cAeNaHbl B BUAE YCTHbIX MOKa3aHMIA Ha CyLaHUAX B Cyae.

(3) CTopoHa MOXeT X04aTaMcTBOBaTb O BbIHECEHMM MOCTAaHOBAEHUSA, Tpebytollero
IMYHON ABKW aBTOpa TaKOro MUCbMEHHOrO 3aABleHUs B cyd. B cinyyae BblHECEHUA TaKoro
NMOCTaHOB/NEHMA CBUAETENb MOXKET ObiTb AOMPOLWEH CYAO0M WM MPOTUBOMOJIOXHOM CTOPOHOW
nyTem AOMNOAHUTENbHOIO AONpoca.

C. OkcnepTHn3a CTOPOH



Mpasuno 118. /lonpoc cmopoH U nocaedcmeus omKasa om omeema

(2) Cyn MOXEeT NpuAaaTtb AOKa3aTesbHY cuay ntobomy 3asBNEHUIO CTOPOHbI, KOTOpOe
6b110 gonpoleHo B cyae. Mpasuao 114(3) npumeHAETcA COOTBETCTBEHHO.

(2) Kaxaol CTopoHe npenocTaBNseTcs BO3MOXHOCTb 334aTb OMMOHEHTY BOMNPOCHI B
cyde no COOTBETCTBYHOLMM Bonpocam ¢paKToB.

(3) Cyn MOXeT caenatb COOTBETCTBYHOLLME BbIBOAbI, €CNM CTOPOHAa HEOOOCHOBAHHO
OTKa3blBaeTcA ABUTbLCA HA CAYyLIAHME UM OTBETUTb Ha JIloOOM BONPOC, 3aaHHbIN el ONMOHEHTOM
WU CYA0M, UM OTKa3biBaeTca NPUHECTM NPUCATy.

(4) Echn ponpawurBaemoit CTOPOHOM ABAAETCA HOPUAMYECKOE /NINLO, OHO AONXKHO
npeaocTaBUTb AaHHble 0 PUINMYECKOM NNLE UM NNLAX, KOTOPblE HEMNOCPEACTBEHHO Y4acTBOBa/IM
B COOTBETCTBYHOLLEM XO4€ COObITUI OT €ro MMeHU, ANA TOro YToObl OHU MOTAKN BbiTb AOMNPOLLEHbI,
npwW YyCNIOBUU, YTO OHM BCE eLle MOTYyT CYMTATbCA NPenCcTaBUTENAMM 3TOrO IOPUANYECKOro Anua.
Cyn MOXKeT caenaTb COOTBETCTBYHOLWME BbiBOAbI, €CNU OPUAMYECKOE NNLO HEOBOCHOBAHHO He
npeaocTaBuT 3Ty HPopmaLmio.

D. [loKkasaTtenbcTBa 3KCNEpPTOB
Mpasuno 119. IKcrniepmel, HA3HA4YEHHbIE CMOPOHOU

CTOpPOHbI MOFYT NpPeAcTaBUTb [O0OKa3aTe/NbCTBa 3KCMepToB Mo Awbomy Bonpocy, no
KOTOPOMY Takue O0Ka3aTenbCTBa ABAAKTCA LenecoobpasHbiMu. OHWM MOryT caenatb 3TO 4epes
3KCMepTa No cBoemy Bbibopy.

Mpasuno 120. IKcrnepmeol, HA3Ha4Yaemeole cyoom

(1) CyA, MOXKET Ha3HauyUTb OAHOTO UM HECKOIbKMX IKCNEPTOB A/1A Aa4M NOKA3aHMI No
nobomy BOMpocy, MO KOTOPOMY YMECTHbl 3KCMEPTHble 3aKNYEHWA, BKIOYAA WMHOCTPAHHOE
npaeo.

(2) JKcneptamu Moryt 6biTb PU3MYecKMe WaWM opuauyeckme nvua. B cayyae c
IOPUAMYECKMMU NLAMM XOTA Bbl 0AHO GU3MYECKOE UL AOKHO B3ATb Ha cebA OTBETCTBEHHOCTb
3a OTYeT 3KcnepTa.

(3) Ecnv CcTOpOHbI JOroBOPMAMCL 06 3KCnepTe, CyA, Kak NpaBuo, AO/KEH Ha3HAYMTb
ero.

(4) CTOpOHbI MOTYT BO3paykaTb NPOTUB Ha3HAYEHUA IKCNepTa, Ha3HAYeHHOro CyA0M, Ha
OCHOBaHUKM npeaB3ATocTU. [pyM HanMuMm OBOCHOBAHHbLIX MOAO3PEHMI B MNPEAB3ATOCTU Cya,
[OMKeH Mnbo, B 3aBUCMMOCTU OT CUTYyaLMK, MOBTOPHO HA3HAuYUTb 3KcnepTta, MM60 OTMEHUTbL €ro
Ha3HauyeHue, NM6O NONHOCTbIO OTMEHUTL €ro NOKa3aHus.

Mpasuno 121. MUHcmpyKUyuu 0414 HA3HAYEHHbIX CYOOM 3KCrepmos

(2) Cyn [O/KeH MNPOUMHCTPYKTUPOBATb 3KCMEPTOB OTHOCUTENbHO BOMPOCOB, MO
KOTOPbIM OHU AOJIKHbI NPEeACTaBUTb AO0Ka3aTenbCTBa. OH A0/IKEH YCTAaHOBUTb Pa3yMHbIe CPOKM, B



TE€YeHUE KOTOPbIX nobon Takom IKCNepT AO0/IKEH NpeacTtaBuTb CBOM MUCbMEHHbIA OTYET WM
OTYETbI.

(2) B cOOTBETCTBYIOLLEM C/ly4ae CyA, MOMKET PaclUMPUTb UAM OFPaHNYNTb 06 bem CBOUX

MHCprKLI,Mﬁ AnAa 3KcnepTa. OH TaKXe MOXeT M3IMeHWUTb Nboi CPOK npeacraBneHuA
9KCNEPTOM CBOEro OTHETA.

(3) Cya, ponKeH NPoMHGOPMMPOBATL CTOPOHbI O NHOObLIX PACNOPAMNKEHWUAX, BbIHECEHHbIX
WY U3MEHEHHbIX B COOTBETCTBUW C 3TUM NPABU/IOM.

(4) Ecan cTopoHa BO3pa)kaeT MpPOTUB XapakTepa WaM obbema WMHCTPYKLUMMU, OAHHbIX
CYZOM 3KCMepTy, OHa MOXKeT 06paTUTLCA B CYZ C NPOCbOOM USMEHUTb 3TN UMHCTPYKLMM.

Mpasuno 122. O6a3aHHOCMU 3KCnepmos

(1) JKCNepT, HA3HAYEHHbIW CYAOM MWAM CTOPOHOM, 06M3aH npeaBapuUTeNbHO AaTb
NOJIHYI0, 06BEKTMBHYIO U BECNPUCTPACTHYIO OLLEHKY pacCMmaTpMBaemMoMy BONPOCY.

(2) HM oAMH 3KCnepT He MOMKeT [AaBaTb MNOKas3aHMA, BbIXOAALWIME 33 PaMKM ero
KOMNETEHUMWU. IKCNEPT MOKET OTKas3aTbCA OTAAYM MOKa3aHW MO TEM Ke MNPUYMHAM, YTO M
cBuAaeTeNb.

(3) IKCnepT He A0/IKEH AeNernpoBaTtb CBOM NOJIHOMOUYMA TPETbUM IMLAM, €CIN Ha 3TO
HeT pa3pelueHuns cyaa.

(4) Echn sKkcnept 6e3 pa3ymHOro ob6bACHEHWMA NPUYMH He NpPesoCTaBAseT CBOM
[lOKa3aTeNbCTBA B YCTAHOBJ/IEHHbIE CYAOM CPOKW, CYyA, MOXKET NPUMEHUTb COOTBETCTBYHOLLNE
CaHKLMMU.

Mpasuno 123. [Jocmyn skcnepma K uHgopmauuu

(1) Ha3HayeHHbIM CyoOoM 3KcrnepTam AOJIKeH ObiTb npenocTaBieH AOCTYN KO BCeM
peneBaHTHOW W HEeNpUBUNErNMPOBaAHHOW WHPOpPMaLMM, HeobxoAMmMOW ANsA  MNOATrOTOBKU
NMUCbMEHHOrOo oTYeTa.

(2) B 4acTHOCTM, Ha3HAYEHHbIN CyAOM 3KCMEPT MOXKET MNOMPOCUTb CTOPOHY
npefocTtaButb Ntobyto nHbopmauuto, obecneumtb AOCTYN K A0ObIM AOKYMEHTaM, paspeLllnTb
OCMOTP MMYLLLECTBA UAWN BbE3Z, Ha TEPPUTOPUIO C LEeNIbI0 OCMOTPA, ECIM 3TO MMEET OTHOLIEHME K
Aeny u ABNAETCA CyLLeCTBEHHbIM ANA pa3bupaTenbcTsa.

(3) B cooTBeTCTBYIOWMX 0BCTOATENLCTBAX IKCNEPT MOXKET 06Cc/ie0BaTh YE/NOBEKA UK
NoNIYYnTb AOCTYN K MHOOPMALMKM, NONYYEHHON B pe3ynbTaTe GpU3NYECKOro UAN MCUXMYECKOTo
obcnenoBaHMA 3TOMO YeNoBeEKa.

Mpasuno 124. Omyemeol 3KCrepmos U ycmHsle 00Kazamesiscmaa

(2) JKcnepTHble 3aK/I4YeHMA 0BbIYHO NPEeAOCTaBAATCA B BUAE MUCbMEHHOro OT4yeTa.
OAHaKo B MPOCTbIX C/yYasaX Cyd, MOMKET pacnopaamnTbcaA, YTobbl MOKa3aHMA 3KcnepTa bbian AaHbl
YCTHO.



(2) JKcnepT MOXKeT [aTb YCTHble MOKas3aHWsa ANA NOACHEHWA CBOEro MUCbMEHHOro
oTtyeTa "Mbo No 3anpocy cyaa, IMH60 No 3aaBAEHUIO /1l0OOIM CTOPOHbI. B cooTBeTCTBMM C NtobbiMMK
NPUMEHUMbIMM NPABOBbIMU HOPMaMU TakMe YCTHbIE MOKa3aHUA MOTyT 6biTb AaHbl HA CAYLLIAHUAX
WAN C NOMOLbIO Nt0DObIX COOTBETCTBYHOWMX CPEACTB AWCTAHUMOHHOW CBA3M, TaKUX Kak
BMAEOKOH}EPEHLUMM, HO HE OrPaHNYMBAACH UMM,

(3) Cyn, moxkeT notpeboBaTb OT 3KCMepTa AaTb CBOWM MOKasaHus, byab To B dopme
NUCbMEHHOTO OTYETa UM YCTHbIX MOKa3aHWiA, NO4 NPUCATOMN.

(4) Ecnv aKcnepT AaeT ycTHble NoKas3aHUsA, CTOPOHbI MOTYT 3a4aBaTb 3KCNEPTY TOJ/IbKO
Te BOMPOCbI, KOTOPblE OTHOCATCA K €ro OT4eTy.

(5) EcnvM HasHayYeHHbIN CTOPOHOM 3KCNepT He ABWACA MO Haa/eKallemy Bbi30BY Ha
YCTHOE CANywaHue u caenan 310 6e3 yBaKUTeNbHOM NPUYMHbLI, CY[ MOMKET He MPUHMMATb BO
BHMMAHMWE NMCbMEHHOE 3aK/Il0YeHME 3TOro IKCNepTa.

Mpasuno 125. Pacxolesl

(1) FoOHOpap M pacxoApbl HA3HAYEHHOTO CYZLOM 3KCNepTa BXOAAT B COCTaB U3LEPIKEK MO
cynebHomy pasbupatenbctsy. Cys MOXKET pacnopagmTbes, YTobbl CTOPOHA, XO4aTaWCTBYOWAA O
Ha3HaYeHWW 3KCNepTa, ONAaTUAA ero yCayru sapaHee.

(2) foOHOpap W pacxodbl 3KCNepTa, HA3HAYEHHOIo CTOPOHOM, MOryT ObiTb B3bICKaHbI C
APYroi CTOPOHbI TO/IbKO MO PeLLeHUto cyaa.

E. CynebHan nHcnekuus
Mpasuno 126. CydebHasa UHCneKkyus 8 yesnom

(1) CTopoHa MOXeT X0AaTalCTBOBATb O BbIHECEHWWM MOCTAaHOBNEHWUSA, Pa3peLlatoLLero
OCMOTpP /UL, UAM npeameTos. [na obneryeHMs Takoro OCMOTPa Cyd, MOMKET paspellmnTb AOCTyn K
[OKa3aTeNbCTBaM, BK/OYasA AOCTYN Ha 3EeMA0 MAM B 4YacTHble nomelueHus. [na obecnedyeHun
[OCTaTOYHOCTM NPOBEPKU AO0CTYN MOXKET 6biTb 0ByCN0BAEH TaKUMU YCNOBUSAMM, KOTOPble cyn,
coyTeT cnpasenIMBbIMU C y4EeTOM 0CObbIX 0BCTOATENLCTB Ae/la U B COOTBETCTBUM C NPUMEHMMbIM
3aKOHOAATE/IbCTBOM.

(2) CtopoHa moxkeT 0bpaTUTbCA 33 paspelleHMeM Ha nposeaeHMe GU3NYECKOro Uau
ncuxuyeckoro obcnenosaHusa auua. Cya, NPOKOHCYNbTMPOBABLUMCH CO CTOPOHAMM, onpeaenser
BpPEMSA U NOPALOK NPOBEeAEHNA TaKoro obcnenoBaHus.

(3)Cya MmoxeT ocmoTpeTb uAM noTpeboBaTb OCMOTPA [OKa3aTe/NbCTB  3JKCNEPTOM,
Ha3HaYeHHbIM CY40M WU CTOPOHOM, €CIN COYTET 3TO L,e/1Ieco0bpasHbIM.

(4)CTOpOHBbI U UX NpPeacTaBUTENM MOTYT NPUCYTCTBOBATb Ha MHCMEKLMWU UKW 3KCnepTuse,
Ha3HAaYeHHOW B COOTBETCTBMM C 3TUM NMPABUIOM, ECN CYA, HE YCTAaHOBUT UHOE.

(5)B paHHOM lMpaBune u B Mpasune 127(1) "sBewmn" oTHOCATCA K NOOLIM PUIMUECKUM UIN
3NEKTPOHHBIM NpeaMETaM, ABUKUMbIM UAN HEABUKUMbIM 3/IeMEHTAaM TaKMX NPeAMETOB.



Mpasuno 127./luya, He AeAAlWUECS CMOPOHAMU paszbupamenscmea u cydebHas
UHcnekyus

(1) Cya moskeT 06a3aTb CTOPOHbI NPEAOCTaBMTb BELLM 418 OCMOTPA CYyA0M UAN CTOPOHON.

(2) MonoxkeHun, nsnoxkeHHole B Pasgene 2 Yactn VIl HacToawmx MpaBun, npumeHaATCA K
NtoboMy NOCTaHOBNEHWUIO, KOTOPOE AOMKHO ObiTb BbIHECEHO MM BbIHECEHO B COOTBETCTBUM C
Mpasunom 127(1).

PA3AEN 4 - TpaHCcrpaHU4YHbIE BOMPOCDI
A. B EBponeiickom Cotoze
Mpasuno 128. TpaHcepaHu4yHoe noayvyeHue 0oKazamesnoscmea 8 Esponelickom corose

(1) Koroa AoKasaTenbcTBa AO/KHbI ObiTb MOAYYEHbl B APYrom rocygapcree-ysieHe
EBponeickoro cotsa u Koraa HeobxogMm AOCTYN K AOKa3aTe/NbCTBaM, HAaXo4AWMMCA B APYrOm
rocyaapcree-yseHe, cya U CTOPOHbI MOTyT ONMpaTbcs Ha nonoxeHus PernameHTta Coseta (EC) Ne
1206/2001 ot 28 mas 2001 roga O COTPYAHMYECTBE MEKAY CYyAaMW rocyAapcTB-41eHOB B
NOJIYy4EHUWN A0KA3ATENbCTB MO rParKAaHCKUM UIN KOMMEPYECKUM Oe/1aM.

(2) Bes yuwepba ana npumeHeHusa NoctaHoBneHus Coseta (EC) Ne 1206/2001 ot 28 masn
2001 roaa o COTPYAHUYECTBE MEXKAY CyAaMM rocyAapCcTB-4/IeHOB B NOYYEeHUU A0Ka3aTeNbCTB No
rPa*kAaHCKUM UM KOMMEPYECKUM ZIeNaM,

(a) CyA, MOXKET HanpAMYH0 Bbi3BaTb CBUAETENA, MPOXKMBAIOLLETO B APYrom rocyaapcrae-
uneHe;

(b) CyA, MOKEeT Ha3HauYUTb 3KcnepTa ANA NPenCcTaB/leHns oT4YeTa, NOAroTOBKa KOTOPOro
TpebyeT npoBeaeHUA MeponpuaATUiA (OCMOTPa UL, AU NOMELLEHWNI, PACMONOMKEHHbIX) B 4PYrOM
rocyfapcree-ysieHe;

(c) CTopoHa uAn AnLO, He ABAAKLLEECA CTOPOHOM, KOTOPOMY aZpecoBaH MpuKas o
[0CTyne K floKa3aTeNbCTBam U NPOXKUBAIOLLEe UAWM JOMULMANPOBAHHOE B rocyaapctee-yneHe EC,
B KOTOPOM Haxoautca cya, obasaHO npeactaButb Tpebyemble AOKYMEHTbl M [A0Ka3aTenbCTBa,
Jarke ecan OHW HaxopAaTcA B rocygapcrse-yneHe EC, oTaMyHom OT rocypapcrtBa-yneHa EC, B
KOTOPOM HaXxOAWUTCA CyA, BblAABLUMIN NPUKA3;

(d) CyA, MOXEeT HanpasuTb MNOCTAaHOB/MEHME O J0CTyne K  [0KasaTenbCTBAM
NOTEHLMANbHBIM CTOPOHAM W CTOPOHAM, He ABAAWMMCA AOMWULWIMPOBAHHBIMKU B APYrom
rocyfapcree-yneHe.

B. 3a npeagenamu EBponeiickoro cotosa

Mpasuno 129. TpaHcepaHu4yHoe noayvyeHue 0okazamesnsbcms 3a npedenamu Esponelickozo
corsa

Korga pokasaTtenbcTsa HeO6XOﬂ,MMO nonyynTb 3a npegenamu EBpOHeVICKOFO COHO3a nnny,
Korga agpecat nocCraHoBAeHMA O AO0CTyne K AOKa3atesibCTBaM He MmeeT NOCTOAHHOro mecta



KUTENbCTBa UAN MecTa npebbiBaHMA B EBponenckom cotose, cys M CTOPOHbI MOFYT ONMPATbCA Ha
nonoxeHna KOHBEHUMM O NOAyYEeHWW [O0Ka3aTeNbCTB 33 pybeKom no rpaxKAaHCKMM Wau
TOprosbiM Aenam (Faarckas KOHBEHUMA O AoKasaTenbcTBax oT 18 mapTta 1970 roga) nam apyrmx
COOTBETCTBYIOLLMX MEXKAYHAPOLAHbIX KOHBEHLMUN.

YACTb 8 - CYAEBHOE PELUEHWUE, RES JUDICATA U LIS PENDENS
PA3AEN 1 - O6wasn yactb
Mpasuno 130. Budsi cyOebHbix pewieHuli
(1) Cyn moskeT BblHECTU

(a) OKOH4aTeNbHOE cy,u,e6Hoe peweHne, B KOTOPOM peLllaeTCAa BeCb UCK O 3alnTe npas;

(b) cyaebHoe pelueHWe, MpUMHMMAlOLLEE pelleHMe Mo 4YacTM WCKa (4acTuyHoe
pelleHune);
(c) €C/IN 3asB/IEHO HECKO/IbKO TpeboBaHWUI O NpeaocTaBieHun cyaebHor nomouim,

OKOHYaTeNbHOE pelleHWe MO OAHOMY WAW HECKONbKMM, HO He no Bcem TpeboBaHWAM O
npeaocTaBieHnn cyaebHo nomoLm;

(d) peleHne No NpesBapuUTeNbHbIM MPOLECCYaNbHbIM BOMPOCAaM UM MO KOHKPETHbLIM
NpaBoBbIM BONPOCaM No cyliectsy gena (cm. Mpasuno 66);

(e) cynebHoe peleHue no yMoayaHuto.

(2) Ecnv cya BbIHOCUT pelleHure, KOTOpbIM He pa3pellaeT Bce TpeboBaHWe o cyaebHow
NOMOLLM, NPOM3BOACTBO NPOAO/IXKAETCA B OTHOLIEHMM TEX YacTel, N0 KOTOPbIM peLleHune He bbiio
BblHeceHo. Ec/in pelueHne cyaa no 4acTu MCKOBOTO 3aABAEHUSA, MO NpoLeccyasbHOMY BONPOCY UK
No MpaBOBbIM BOMPOCAM MO CYyLECTBY MOANENKUT O06XKaNoBaHWIO, Cyd MOXET Mo CBOemy
YCMOTPEHUIO NPOAO/IKUTL WMAM NPUOCTAHOBUTb MPOM3BOACTBO MO Ae/ny B COOTBETCTBUM C
obcToaTenbCcTBaMM aena.

Mpasuno 131. Cmpykmypa cydebHo20 peweHus
CynebHoe pelueHMe A0MKHO coaepXKaTb

(a) Ha3Ha4yeHWe M COCTaB cyaa;

(b) MECTO W AaTy BbIHECEHUS peLleHus;

(c) MMEHa CTOPOH U, eCIM NPUMEHUMO, UX a4BOKATOB;

(d) 3asB/IeHHble UCKOBble TpeboBaHUS;

(e) NOCTaHOB/IEHME CYAa;

(f) topuanyeckme n GpakTMieckne 0CHOBaHUA ANS BbIHECEHUSA peLlleHus;
(g) noAnuch cyabu Uan cyaen, ecam Heobxoammo;

(h) NnoAnNucb cekpeTtapsa cyaebHoro 3acesiaHus, ecim 3To Heobxoaumo; u



(i) rae 3To yMecTHo, nHdopmaumnio o popmanbHbix TpebOBaHUAX K NOObIM LOCTYNHbIM
cpencTBam 06xKaNoBaHUA peLleHus.

Mpasuno 132. CodepxcaHue cydebHbix peweHull
(2) CynebHoe pelueHune, B 3aBUCMMOCTM OT XapaKTepa UCKOBbIX TPe6OBaHU, MOXKET

(a) NpPWKasbiBaTb NOACYAUMOMY AeNaTb AN HE AenaTtb YTo-n1bo,

(b) co34aBaTb, USMEHATb UK NPEKPALLATb NPABOBbIE OTHOLLEHMUS,
(c) OCYLLECTBUTb YTBEPXKAEHWNE NpaB, UK
(d) OTKa3aTb B YAOBJIETBOPEHMMN WUCKA MO0 NO npoueccyanbHbiM OCHOBaHMAM, 16O

€C/1I1 OH NPU3HAET ero Heob0CHOBaHHbIM.

(2) Cy,u, MOXeT BbIHECTU [OEeKNApPaTUBHOE peweHne, B ToM 4Yucne oTpunuatenbHoe,
TOZIbKO B TOM Cniydae, eC/i UCTEL, AOKaXeT, YTO OH MMEET 3aKOHHbIM MHTEPEC B NOAYYEHUU
MCKOBOTIO 3aAB/1eHNA.

Mpasuno 133. lpoyeccyansbHble Mpebo8aHus, NpedbasaseMble K peueHUsM Mo cyujecmay
dena

Cy,a, MOXET BbIHECTU pelleHne No CywecTsy A€e/1a TO/IbKO B TOM Cnyyae, eCnhn OH y6e,£I|MTCﬂ,
4yTO

(a) CTOpOHbI 06nagatoT cyaebHoOM NpaBocnocobHOCTbIO B cooTBeTcTBUM ¢ lNpaBunamm
29(2)- 31, 34, 35 n 45-46;

(b) cyn obnagaet npeAMETHOMN U TEPPUTOPUANbHON IOPUCAUKLMEN;

(c) B APYrOM cyje He BefeTcs pa3bupaTennbCTBO € y4acTMEM TeX XKe CTOPOH M Mo ToMy
K€ WCKY, €CIM TONbKO He MPUMEHAETCA MUCKAIOYEHMe, npeaycmoTpeHHoe [pasunamu o lis
pendens;

(d) npuYnHOM pas3bmnpaTtenbCcTBa MexKay CTOPOHAMM He ABAseTcA res judicata

(e) ncTeL, UMeeT 3aKOHHbIW MHTepecC HavyaTb Pa3bupaTenbCTBO N0 CBOEMY UCKY; U

(f) cobntogeHbl Ntobble apyrne npoueaypHble TpeboBaHMA, YKa3aHHble B HACTOALLMX
Mpasnnax.

Mpasuno 134. Bpy4yeHue cydebHo20 peuwieHus

CynebHoe  peleHMe  [O/MKHO  ObiTb  Bpy4YeHO BCEM  CTOPOHam  crnocobom,
npeaycMOTPeHHbIM YacTblo VI HacToAwero PernameHTa.

PA3AEN 2 - ChneunanbHasa 4acTb
A. CypebHoe pelieHue No yMmon4aHUIO

lpasuno 135. BHeceHue peweHus no ymoa4aHurw 8 omHoweHuu ucmua



(1) Cy4 OONKEH BbIHECTU peleHMe MO YMONYaHMIO O MpPeKpaleHUU NPousBOACTBa,
ecnu

(a) UCTeL, He ABWU/ICA Ha C/yLLIaHKe, Ha KOTOPOE OH A0/1XKeH bbl ABUTLCA; U
(b) OTBETUYMK NOAAN XO4aTaNCTBO O BbIHECEHMM PELLUEHWNA MO YMOAYAHUIO.

(2) Cyn, He MOXKET BbIHECTU peLleHMe MO0 YMONYAHMIO B COOTBETCTBMM C 3TUM Mpasuiom
no cobCcTBEHHOMY X0AaTalCTBy.

lpasuno 136. BHeceHue peweHuUA no ymoa4aHuo 8 OmHoWeHUU omeemyuKka
(1)Cya ponKeH BbIHECTU peLIeHME NO YMOHAHUIO B OTHOLLEHMM OTBETYMKA, ECNU OTBETUUK

(a)He oTBeTMN Ha WMCKOBOe 3aABNEHWE B TEYEHWE CPOKa, YCTAHOB/NIEHHOro ANA MoAauu
BO3PaAXKEHWUM, Unn

(b) He ABU/INCb Ha CNYLIAaHWUSA, Ha KOTOPbIX OHU A0NXHbI 6blIM NPUCYTCTBOBATD; U
(c) ncTeu, Noaan XxoAaTancTBo O BbIHECEHUWN PELLEHUS MO YMOJTYaHUIO.
(2) CyA, BbIHOCALLNIM peLleHne No 3aABAEHMIO UCTLA, AO/IKEH

(a) ecnn  GaKkTbl, NpeacTaB/NeHHble UCTLOM, OMpaBAbiBalOT ero no  CyliecTsy,
npeAoCTaBUTb UCNPALLIMBAEMYIO MOMOLLb UK

(b) ecnm  ¢GaKTbl, NpeacTaB/leHHble MUCTLOM, He OnpaBAbliBalOT NpenocTaBieHune
cyaebHol 3aWuThl, NPEKPaTUTL NPOM3BOACTBO MO AeNy NO CyLEecTsy.

Mpasuno 137. PeweHus nMo ymMoa4YaHuUKo 1o 4acmu ucka o cydebHol 3awjume uau ro
00HOMY U3 HECKO/IbKUX UCKO8 0 cyOebHol 3auume

(1) CyA, MOKEeT BbIHECTU pelleHMe NO YMONYAHMIO MO YacTU UCKa UAM NO OQHOMY U3
HECKO/IbKMX MCKOB O NPeAoCTaBAeHMM cyaebHOoM noMmoLu, ecam

(a) CTOpOHa HE ABW/1aCb Ha ChylwaHUe, NocBALLEHHOE UCKNOYUTENBHO TOM YaCTU UCKa
NN OAHOIo U3 HECKOJIbKMUX MCKOB O NpeaocCtaB1eHNn cyp,e6Hof/'| nomouun, naun

(b) OTBETYMK HE OTBETUN Ha MCKOBOE 3asiB/IEHWME B OTHOLUEHUW 3TOM YacTU UCKa, UK
OAHOrO N3 HECKONbKMX TpebOBaHWI 0 NpeaoCcTaBAeHUM cyaebHON NomoLum.

(2) Ecnu cyn morKeT BbIHECTH, HO elle He BblHeC pelleHne B COOTBETCTBMU C [TpaBuaom
130 no 4actn ucka o cyaebHol nomowmM WUAM NOo OAHOMY M3 HECKONbKMX WUCKOB O cyaebHol
NMOMOLLM, @ CTOPOHA He BbINOHAET CBOM 0653aTeNbCTBA, CYA AOMKEH

(a) BbIHECTM pelleHMe Mo 3TOM YacTM MCKa MAM NO OAHOMY M3 HECKOJIbKUX UCKOB O
npeaocTaBAeHnn cyaebHon NoMoLum, 1

(b) BblHECTM cyaebHoe pelleHWe Mo YyMOJIMAaHWIO B OTHOLIEHWW APYrOM 4Yactu WUau
yacTtel UcKa o cyaebHol nomoLLm nnm apyrmux TpeboBaHuii o cyaebHom nomoLuu.

Mpasuno 138. Ycnosus, npedwecmasyoujue 8bIHECEHUIO peuweHUs Mo YMOAYAHUIO



(1) CyZ, MOXKET BbIHECTU pelleHne Mo YMONYaHUI0 Ha OCHOBAHWW HEABKM CTOPOHbI Ha
C/yLIaHWE TONbKO B TOM C/ly4ae, ecau

(a) yBeAOMNEHME O [JaTe W BPEeMEeHW CAylaHuMA 6bl10 BPyYeHO 3TOW CTOPOHe
cnocobom, NpeaycmMoTpeHHbIM HacTosAWwMMM Mpasunamu, n

(b)cyn ybexkpeH, 4To nepuog, mexay Bpy4eHUem 1 cnyliaHmem 6bin 4OCTaTOYHbIM.

(2) Cy,u, MOXET BblHECTU peleHne no yMONYaHUKO B OTHOLWEHWUWN OTBETYHUKA 3a
OTCYTCTBME OTBETa Ha NCKOBOE 3aABJ/iIeHMe TOJ/IbKO B TOM C/ny4ae, eC/in

(a) NUCKOBOE 3asBfeHWe Oblno BPYYEHO OTBETYMKY Crnocobom, npeaycMOTPEHHbIM
HacToawwmmm Mpasuaamu,

(b) cpok nogaum Bo3pakeHUt UCTEK, U

(c) B C/y4Yae, Korga npaBuiamuM He 6bln yCTAHOBNEH CPOK, BpydYeHue 6bino
Npou3BeAEeHO B CPOK, AOCTATOUHbIN 418 TOTO, YTOObI OTBETYMK MOT OPraHM30BaTb CBOIO 3aLLMUTY.

(3) CyA4, MOXET BbIHECTU peLLUeHNE NO YMONYAHMIO B OTHOLIEHUMN OTBETYMKA, AaXKe eCcan
B CyZ4 He 6blna NpeAcTaB/ieHa KBUTaHUMSA O BPYYEHUU, eCK

(a) He OblN0 NONYYEeHO HUKAKMX A0Ka3aTeNbCTB MHOro poda, XOTsa OblAn nNpeanpUHATDI
pa3ymHble YyCUAUA ANA NONAYYEHUN A0Ka3aTeNbCTB TOrO, YTO OTBETYUK AENCTBUTENbHO NOAYyYUN
AOKYMEHTbI, MHULMUpPYOLWME pa3bnpaTenbeTso, U

(b) C MOMEHTa BpY4YeHMA yBeAOM/IEHUA cnocobom, NpeayCMOTPEHHbIM HACTOALLMMMU
MpaBuiamu, NPOLIO HE MEHee TPex MeCALLEB, KOTOpble CyZ, COYMTET AOCTAaTOYHbIMM ANA TOro,
4yTObObI OTBETYMK MOT OPraHM30BaTb CBOIO 3aLLUUTY.

(4) HecmoTps Ha Mpasuna 138(3)(a) u (b), B cnyyae cpovyHOCTU cyd MOMKET MPUHATb
Nobble BpeMeHHbIe UK 3aLLUTHbIE MEPbI.

Mpasuno 139. Xooamaiicmeo 06 ommeHe cy0ebHo20 peuweHUs Mo yMoA4YaHuUo

CTOpOHa, npotme KOTOpOl\;I ObI/10 BbIHECEHO Cyﬂ,E6HO€ peweHne no yMmoa4aHuo, MOXeET
noaaTtb XO,EI,aTaf/’ICTBO 06 oTmeHe peweHnAa Ha OCHOBaHUKN TOro, 4YTO

(a) He 6b1/10 BbINONIHEHO HN OAHO M3 YC/IOBUI, NPeALLIEeCTBYIOLLMX BbIHECEHMIO pelleHnn
Mo YMONHYaHUIO, UK

(b) CTOPOHa, MPOTMB KOTOPOK ObINIO BbIHECEHO pelleHne NOo YMOJYaHuIio, Nnbo He
Hecna OTBETCTBEHHOCTM 332 HEBbLIMOJIHEHWE pelleHnn, NMB0 HEBbLINONHEHWE BblI0 ONpaBAAHHbIM.

Mpasuno 140. Cpok nodayu xodamalicmea 06 ommeHe cyO0ebHo20 peweHuUs o
YMOAYAHUIO

(1) XopaTaiicteo 06 oTmeHe A0/KHO ObiTb NogaHo B TeyeHne 30 gHen ¢ AaThl
BPYYeHMA cyaebHOro peweHnsa no ymonyaHuio. B TpaHCrpaHUYHbIX Aenax Xo0AaTalcTBO A0/KHO
6bITb NOAAHO B TeYeHUe 60 gHel ¢ AaTbl BPYYEHMA PeLeHns No YMOAYaHMIO.



(2) CyA MOXeT npogauTb CPoK B cooTBeTcTBuMM C MpaBunom 140(1), ecnm oTBETUYMK
MOXET NOKa3aTb YBAXKWUTENbHYIO NMPUYUHY HecobnogeHusa. OQHAKo Xo4aTancTBo 06 oTMeHe He
MOXeT bbITb NogaHo 6onee Yyem Yepes roa, a B TPAHCrPaHUYHbIX Aenax - Yepes ABa roga nocne
BbIHECEHUSA PeLeHMA MO YMOIYaHUIO.

B. Cyae6bHble pacueTbl
Mpasuno 141. CydebHoble ypeaynuposaHus

(2) EcAn CcTOpPOHbI AOCTUralOT KOHCEHCYa/IbHOTO ypery/MpoBaHMa CBOEro cnopa anbo
[o, nmbo nocne Havana pasbupaTenbcTBa MAM MNocne Hadvana pasbupatenbcrtea, Wan B xoae
pa3bupaTtenbcTBa, OHM MOTyT 06paTUTLCA B Cyd, C NPOCbOON MPUHATL pelleHue, BBOAALLEEe B
AelicTBMe cornaweHue.

(2) PeweHue, npueogAllee B UCNONIHEHNE COornalleHne, He MOXKET 6bITb NPUHATO, €CN
OHO MPOTUBOPEYUT 3aKOHY WMAN Cya He MMeeT NnpaBa BbIHOCUTL pelleHMe B COOTBETCTBUU C
ycnosuamm cornaieHmAa CTopoH.

(3) Echn cyn, oTKasbiBaeTcA nNpuAaaTb CUAY MMPOBOMY cornaweHuto, ntobaa cTopoHa
MOXeT 06)KanoBaTb 3TOT OTKa3. K TakKol anennaumMm NPUMEHAIOTCA Npasuna, NpUMeHUMble K
nepsbiM anennaumam (cm. yactb XI, pasaen 2).

PA3[EN 3 - NocnepcTtBuA OTCPOUKU UCMOJTHEHUA U CYAEBHDbIX peLueHunii
A. Lis pendens v cBA3aHHble C HUM AeilicTBUA
Mpasuno 142. PaccmompeHue dena

(1) Ecan pena no ogHOMY M TOMY YK€ UCKY U MEXAY OLHUMMU U TEMU XKe CTOPOHAMM
BO3bOYy»KAatoTCcA B pasHbIX cyaax, Ntoboi cyn, Kpome cyaa NepBOM MHCTaHUMW, OOMXKEH MO CBOEW
WHULMATMBE NPUOCTAHOBUTbL MPOWU3BOACTBO MO Aeny A0 Tex nop, NOKa He byaeT ycTaHOB/AEHaA
IOPUCANKLMA Cyaa NepBOM MHCTAHLMK (NPUHLMN NpUopuUTeTa).

(2) Echv npumensaetca [MMpasuno 142(1), cya, paccmaTpuBalrowmii Cnop, MOXKeT
nonpocutb nwboin apyroit cyn, paccmaTpuBatowMin cnop, NpeaocTaBUTb emy MHbOpPMaUUo O
pa3bupaTenbcTee, HAXOAALLEMCA Ha €ro PacCMOTPEHUU, U O AaTe, Korga oH bbln paccmoTpeH B
cooTtBeTcTBMU C Mpasunom 145. Cya, npeaocTaBUBLLIMN MHPOPMALMIO, AO/KEH HE3AMELNNTENBHO
npesocTaBUTb ee 3anpalunBatowemy cyay.

(3) Echv  opucaukuma cyga nepBOM  MHCTAHUMM  YCTAaHOBAEHA, CyA  [OJ/IKeH
pacnopaantbcs 06 06begMHEHUN NapannenbHbiX NPON3BOACTB B COOTBETCTBMMU C [paBuiom 146.
Ecnn nponsBoacTteo 66110 06beanHeHO, NtoboM cyn, KpoMe cyda NepBOi MHCTaHUMM, OO0MXKEH
OTKa3aTbCA OT CBOEW HOPUCAMKLMWU B NOAb3y 3TOro cyaa. Ecam tpeboBaHMA 0 KOHCOAMAALMU He
cobnogeHbl, nobon cya, Kpome cyaa NepBOM MHCTAHUMW, LOMKEH, B 3aBUCMMOCTM OT
06CcTOATENBCTB, MPUOCTAHOBUTbL UM MPEKPATUTL NPOM3BOACTBO.

lpasuno 143. UcknoveHua u3 npuHyuna npuopumema



(1) Echv cya BTOpOM MHCTAHUMM 0613AaeT WCKAUYUTENbHOW OPUCAUKLUMEN, Cya,
nepBoM MHCTAHLMWN AO/IXKEH OTKa3aTbCsA OT HPUCAUKLMM B NONb3Y 3TOro cyaa. B atom cayyae cya,
06/124a0WNIA  UCKNIOYUTENBHOM  IOPUCOMKUMEN, He [O/IKEeH NpuocTaHaB/iMBaTb  CBoe

npou3BoACTBO.
(2) Mpasuno 143(1) He npumeHAeTcs, Koraa oba cyaa 061afatoT MCKAYUTENBHOM
HOPUCOUNKLUNER.
(3) bes yuwepba agna npasun, s3awumuwatrowmx cnabble cTopoHbl, U 6e3 yuepba ans

opuncagnkumMmnm  no BHewHemy Buay, ecan  Ccya, KOTOpOoMy corsialleHune npeaocrasadaer
NUCKNHOYUTENTbHYKO HOPUCAUKLNIO, HAXOoAUTCA Ha pPaACCMOTPEHUMU, nobon ,a,pyroﬁ cya, AonXKeH
NMPUNOCTAHOBUTD pa36MpaTeanTBo 4O Tex nop, nokKa cya, HaXOAﬂLLI,MﬁCﬂ Ha PaCcCMOTPEHUN Ha
OCHOBaHMU cornaweHnA, He 3aABUT, YTO OH He o6na,c|,aeT topmc,a,mu,meﬁ no Hemy.

(4) Ecnv cya, yKasaHHbI B COrNalleHUW, YCTaHOBUA OPUCAMKLUIO B COOTBETCTBMM C
cornaweHuem, Ntobon Apyron cya AONKEH 0TKa3aTbCA OT OPUCAMKLMM B MONb3Y 3TOrO cyaa.

Mpasuno 144. CeaszaHHble pazbupamesnibcmea

(2) Ecan cmerkHble Aena HaxoAsaTcA Ha PacCMOTPEHMM B pasHbIX cygax, nAobon cya,
KPpOMe TOro, KOTOPbIA NepBbiM MPUHAN AEN0 K NPOM3BOACTBY, MOMKET MPUOCTaHOBUTL €ro
paccmoTpeHue.

(2) Ecnv npous3BoacTBO B cye NEPBON MHCTAHLUMM HaxoAauTCA Ha PACCMOTPEHUM B
nepBoM WMHCTAHUMK, NOOON APYron CyA TaKKe AO0/MKEH OTKAa3aTbCA OT HPUCOUKUUK, eCnn cyp,
nepBoM MHCTAHLUKN 06 beAUHWA NPOM3BOACTBO B COOTBETCTBUM C [pasuaom 146.

(3) Ana uener HacToswero npasuMna NPOM3BOACTBO CUYMTAETCA CBA3AHHLIM, €ciu
MeXay MNPUYMHAMM WCKA CyL,ecTByeT TaKas CBfA3b, YTO B MHTepecax npasocyama 6biio 6bl
paspeLLmnTb X BMecTe.

Mpasuno 145. Bpems, 8 Komopoe cy0 c4umaemcsa cOCMosswumcsa 04A ueneli cpoka
paccmompeHus u poocmea

(1) CyA, cunTaeTcs CoCTOABLUIMMCSA:

(a) B MOMEHT Noaa4n NCKOBOIO 3aABNIEHNA NN SKBUBA/IEHTHOIO AOKYMEHTa B CyA4, NPKU
ychosun, 4to UCTel, BnocneactBMM He OTKa3a/slCaA BPYyYUTb €ro OTBETYMKY B COOTBETCTBUU C
HacToAwmmun Mpasunamu, nnu

(b) €C/IN UCKOBOE 3aAB/IEHME UM SKBMBAMEHTHbLIN AOKYMEHT A0/MKEH ObITb BPYYeH A0
nogauu B cya, B MOMEHT ero nosiy4eHma opraHom, OTBETCTBEHHbIM 33 BPy4YEHUE, NPU YCI0BUK, YTO
UCTew, BNOCAeACTBMN He NPeanpUHAN AeNCTBUIN, HEOOXOAMMbIX 418 ero nogayu B cya,.

OpraH, OTBETCTBEHHbIN 33 Bpy4YeHWe, yKa3aHHbl B npasune 145(1)(b), asnaerca nepsbim
OpraHoOM, KOTOPbIV NONYYaAET AOKYMEHTbI, MOA/eNKaLLNE BPYUYEHUIO.

(2) Echn nckosoe 3asaBneHue nopaetca B xone pa36MpaTeanTBa, OHO CTaHOBUTCA



npegMeToM PacCMOTPEHUA B TOT MOMEHT, KOrfa Ha Hero CCblIatoTCcA B XO4e CNYLAHWUA, KOr4a OHO
NoAaHo B CyA, UM BPYYEHO APYroi CTOPOHeE.

(3) Cyn wan opraH, OTBETCTBEHHbIM 33 BPy4YeHME, YNOMAHYTbl B npasune 145(1),
OTMeyaeT, COOTBETCTBEHHO, AaTy NOAayYu MCKOBOrO 3aABNEHUA UIN SKBMBANEHTHOIO AOKYMEHTa,
WU AaTy NONYYEeHUA AOKYMEHTOB, NOANEXKALLNX BPYHEHUIO.

Mpasuno 146. O6veduHeHue npou3soocms

(1) Echn  opucgmMKkuma cyga nepBOM  WMHCTAHLMM  YCTAHOBJIEHA, OH  MOXET no
XOAaTalCTBY OAHOM M3 CTOPOH pacnopsaantbca 06 obbegMHEHUM HECKOSbKUX MPOU3BOACTB B
cooTtseTcTBUM C MNMpasmnamn 142 n 144,

(2) Cy4 nepBOW MHCTAHUMW MOXeT 06beaMHUTb MPOU3BOACTBO TO/IbKO B TOM Cay4ae,
ecnM OH obnagaeT pPUCAMKUMEN ANA ero PacCMOTPEHMA U eCAUM TaKoe napannesibHoe
NPOW13BOACTBO HaX0AMTCA Ha PACCMOTPEHUMN B MEPBOMN MHCTaHLMMW.

(3) Mpexae 4Yem MPUHATbL pPELleHMEe O KOHCOMMAAUMMK, CyA [AOJIKEH BbIC/AyWwaTb
CTOPOHbI M CBA3aTbCA C APYTMMU CYyAaMM, HAXOAAWMMUCA B AeNe.

(4) Ecnv cyn, B KoTOpom Aeno 6bl10 PacCMOTPEHO nepBbiM, NPUHAN Ha cebsa
IOPUCAMKUMIO Haa pa3bupaTenbcTBOM M 3aBEpPUA ero, Nt0boW Apyroi cyn AOKEeH OTKasaTbCsA OT
HOPUCANKLNN.

(5) ObbeauHeHne He HaHocuT yuepba Kakum-nnbo npoueccyasibHbiM - MU
MaTepuraibHO- NPaBOBbIM NOCNEACTBUAM NOAAYM UAN PACCMOTPEHUA NapaanenbHbIX gen.

(6) Ecim obbeauHEeHWE HEeBO3MOMKHO B CyAde MNepBOM WHCTAaHUMKM, Cyh BTOPOWM
WMHCTaHLUMKN MOMKET, M0 X0A4aTalncTBy Nt060IN CTOPOHbI, 06beANHUTL NPOU3BOACTBO, B 3aBUCUMOCTHU
OT 0b6cTOATENLCTB, B cOOTBETCTBMM C Mpasmunamm 146(1)-(5).

B. Res judicata
Mpasuno 147. Budbi cyOebHbix pewieHuli, Komopsie cmaHosamcs res judicata

(1) OKoH4YaTenbHble cyaebHble peleHmna, BKAYAA YacTUUYHbIe PeLleHnA, peLleHma no
YMOJIYAHUIO, A TaK¥Ke pelleHWs, KOTopble pellatoT npoueaypHble BOMNPOChbl MAM BOMPOCHI NO
cylwLecTBy, ABnAw0TCA res judicata.

(2) BpemeHHble mepbl He umetloT 3ddeKkTa res judicata 8 OTHOWEHWUWU CyLLecTBa
BOMPOCOB, ABNAOWMXCA NPEAMETOM Cropa B Xoae pasbupaTenncrsa.

Mpasuno 148. PeweHus, komopeble asasatomcA res judicata

CynebHoe pelueHne ctaHoBUTCA res judicata, Korga obbluHble cnocobbl obpalleHnsa B cya
OTCYTCTBYIOT UK bonee He AOCTYMHbI.

Mpasuno 149. CywiecmseHHas cpepa rnnpumeHeHus res judicata

(1) MaTepuanbHbin 0bbem res judicata onpeaenaeTcd Ha OCHOBaHMM TpeboBaHUN O



cynebHol 3awmnTe, COAEPKALLNXCA B COCTA3ATENbHbIX AOKYMEHTaX CTOPOH, BKIOYAA U3MEHEHMUS,
KaK 3To 6bl/10 peleHo B cyaebHOM peleHuu.

(2) Res judicata Takxe pacnpocTpaHaeTcA Ha Heobxoaumble M NoboYHble NpPaBOBble
BOMPOCbI, KOTOpble MPSAMO peleHbl B CyAebHOM pelleHuMM, eclM CTOPOHbI NOCNeayHLWwero
pa3bupaTenbcTBa Te e, YTO U B pasbupaTenbcTse, onpesesIeHHOM NpeablayLLMM peLleHnem, 1
€C/W CyA, BbIHECLIMIA 3TO peLleHne, MOr PeLwnTb 3TU NPaBOBbIe BOMPOCHI.

(3) Res judicata TakXe nNpUMEHAETCA, KOr4a OTBETYMK BbIABUIAET BO3PAXKEHUA,
OCHOBAHHbIE Ha 3a4eTe U

(a) MUCK N BO3paxXeHnAa NpoTnuB HEro nogaepxmBarotTca cygom, namn
(b) MUCK NPU3HaEeTCA, a BO3paKeHNe NPOTUB 3a4€Ta OTK/IOHAETCA.

(4) EcAM MCK OTKNOHAETCA Ha MHbIX OCHOBAHUAX, HEXeNu 3a4yeT, Tak 4YTo Cyd He
NPUHMMAET peLleHUA NO BO3PaXKEHUIO NPOTUB 3a4eTa, TONbKO PelleHne No UCKY CTaHOBUTCA res
judicata.

Mpasuno 150. U3meHeHue cydebHbix peweHul, mpebyrowiux nepuodu4ecKozo UcrnonHeHUs

(1) Ecnu pewenune, ctaBwee res judicata, TpebyeT NepuoaUYECcKOro MUCNONHEHUA, NO
3aAB/IEHUIO OLHOM U3 CTOPOH CyA, MOXKET USMEHUTb pelleHne NepcnekTUBHO.

(2) PeweHne moKeT ObiTb M3MEHEHO B COOTBETCTBMW C 3TMM MPABWUIOM TO/IbKO B
C/lyyae CywecTBEeHHOro n3MeHeHuA 06CToATEeNbCTB.

Mpasuno 151. /luya, ceasaHHsle res judicata

TONbKO YyY4aCTHUKWM MpoLecca, HAacneAHWKM U NPaBONPEeMHUKM CBA3aHbl TEMW YacTAMM
cyaebHoro peleHus, KoTopble ABNAKOTCA res judicata.

Mpasuno 152. OyeHka cydom res judicata no cobcmeeHHol uHuyuamuse (ex officio)

Cya, [oMKeH NPUHATL BO BHUMaHWe res judicata no cobcTBeHHOMyY XoAaTancTBy.
YACTb 9 - CPEACTBA OB30PA

PA3[EN 1 - O6wasn yactb

Mpasuno 153. paso Ha obxcanosaHue unu obpawieHue 8 cyo

Ecnu cTOpoHa MK, B UCKAKOYUTE/IbHBIX CAyYasX, NLO, He ABAAIOLWEECA CTOPOHOWN, UMeeT
PUANYECKNIM MHTEPEC B CYAeOHOM peLLeHNN, C YY4ETOM NONOXKEHWNM HACTOSALLEN YaCcTu, OHU MOTYT
06’Kan10BaTb €ro AN UCNOJIb30BaTb APyrme BUAbl perpecca npoTus Hero.

Mpasuno 154. Omka3 om npasa Ha obxcasos8aHue uau obpawieHue 8 cyo

(1) CTopoHa MOXeT 0TKa3aTbCA OT CBOEro npasa Ha anennauunio uan obpallieHue B Cya.
OTKa3 AonXeH bbITb 0CO3HAaHHbIM U ABHO BbipaxKeHHbIM. OTKa3 MoXeT 6biTb NpeaocTaBAeH cyay B
NMMCbMEHHOM BWAE A0 MU BO Bpems cyaebHoro 3acefaHus, a TakkKe B yCTHOW dopme B xoae
cynebHoro 3acesaHus.



(2) OTKa3 mMoXKeT 6bITb cAenaH A0 BbIHECEHUA PELUEHMA NEPBON MHCTAHLUU UAU UHOTO
peleHunsn, a TakKe [0 BbIHECEHUS NepBOro anenNAUnMoOHHOro peleHns. Tako OTKas MOXeT bbiTb
cAeNaH TONbKO MPU COrNacum BCEX CTOPOH.

(3) Ecnam cTopoHa nogaeT UM 3aliMLaeT UCK B KayecTBe NoTpebutens, oHa He MOXKeT
OTKa3aTbCA OT CBOEro npasa Ha 06rKanoBaHME A0 BbIHECEHUSA PELUEHMA.

(4) Bce OTKasbl A0/MKHbI ObiTb 3adUKCMPOBAHbI CYAOM B pPEWEHUUM WAM APYroM
odpULMaNbHOM SOKYMEHTE, eC/IM TAaKOBOW MMeeTcA.

PA3AEN 2 - Anennaunun
Mpasuno 155. YeedomneHue 06 anennayuu - Obuwjue nosnoxceHus

Q) Anennayma nopaeTrca nNyTem noJayuM yBegomaeHus o6 anennaumm B
COOTBETCTBYOLMNI aneNnNsLUNOHHbIN cyA.

(2) Mocne nogaun B cygh yBegomieHue 06 anennAauym AO0MKHO OblTb Bpy4YeHO
OTBETYMKY B cooTBETCTBMM € YacTbto VI HacToAwmx MNpasun.

Mpasuno 156. CpoKku nodayu anennayuli

(2) Mpu nogaye nNepBoM anennsauMM yBeAoOM/IeHMEe AO0MKHO b6biTb NOAaHO B cyd B
TeyeHne mecala Noc/ae BPyYeHUA peLleHus.

(2) [lna nopaun BTOPOW anennaumMmM yseAoM/ieHMe AO0/KHO 6biTb MOAAHO B Cy4 B
TeyeHue ABYX MeCALLEB C MOMEHTA BPYYEHUA PeLLeHUs.

Mpasuno 157. CodepicaHue ysedomseHUA O nodadye anennayuu U OCHOBAHUA 011 ee
nooayu -lepsasa aneanayus

(1)B yBeaomneHun o nogaye nepsBoi anennsiumm OOMKHO 6biTb YKasaHO, YTO nogaercs
anennaums, U AONXKHO BbiTb ONpeaeneHo pelleHne, aBaaLLeeca NpeaMeTom anennaumm. B Hem
TaK)Ke MOryT 6bITb YKa3aHbl MPUUYUHLI NoAayn anennaunun. NMPUUYnHbl anennaumm, eciiv OHU He
N3N10XKEHbl B yBeAOMNEHWUM 06 anennsaumm, AONKHbI 6biTb M310XKEHDI B OTAE/IbHOM AOKYMEHTE.

(2) B 060CcHOBaHUM anennaunmn AoAKHbl 6bITb YKa3aHbl
(a) NckoBble TpeboBaHUs;
(b) NpaBoOBble aprymMeHTbl, MaTepuasbHble U npoleccyanbHble, Ha KOTOPbIX OCHOBaHa

anennauma, B NOBTOPHOM CMEKTPE KaK ee NnpnuemnemMmocTu, Tak U CyuectBa;

(c) €C/IM NPUMEHMMO, OCHOBaHMA, NO KOTOPbIM Ntoban oueHKa A0Ka3aTenbcTs bbina
CepbesHo OWNBOYHOM; U

(d) ecnn npuUMeHMMo, nobble HoBble ¢aKTbl, KOTopble OyayT 3aAB/ieHbl, U HOBble
CpeAcTBa A0KasblBaHMA, KOTopble ByayT npeacTaBiaeHbl B anennaummn, U NpUUmHbI, NO KOTOPbLIM
OHM [0/MKHbI ObITb AONYLLEHbI.

(3) Ecnu ocHoBaHUA anAa nodayum anennaumm U3NoXKeHbl B OTAE/IbHOM OT YBeAOMJIEHUA



0 nopgaye anennAuUMM AOKYMEHTE, OHM [OJIKHbl ObiTb Bpy4YeHbl B TeYEHME AOBYX MEeCALEB C
MOMEHTa BPYYEHUs peLlleHnn, eciv Cya He PacnopsaanTCca MHave.

lMpasuno 158. CodepycaHue ysedomsaeHUA O noda4ye anenndyuu U OCHOBAHUS 0414 ee
nooayu - Bmopas anennayus

(1) B yBegomneHuun o nogaye BTOPOW anennauuu A0MKHO ObiTb yKasaHO, YTO noaaertcs
anennaums, n SONKHO BbiTb ONpeaeneHo pelleHne, aBaaLLeeca NpeaMmeTom anennaumm. B Hem
TaK)Ke A0/KHbI 6bITb YKa3aHbl MPUUYNHBI NOAAUYM anennsaunmn.

(2) MpPUYMHBI NOBTOPHOW anennAuMm AOMKHbI COAEPKATD:
(a) NCKOBble TpeboBaHUs;

(b) npaBoBble, NpoueccyasibHble U MaTepPUa/ZibHblIE apPrymMmeHTbl, Ha KOTOPbIX OCHOBAHa
BTOpaA anennauua.

lMpasuno 159. Omeem Ha ygedomneHue 06 anennayuu - Obujue noaoxceHus

(2) OTBETYMK NO anennAauMuM OO/KEH NoaaTb B CyA W BPYYUTb anennsHTy OTBET Ha
yBegomneHne o6 anennsumm (oTBeT) B TeYeHME [ABYX MeECAUEB C MOMEHTa BpPY4YEHUS
yBeaoM/IeHMA 06 anennaunmn, eciv cya He pacnopaamnTcsa Have.

(2) ANennsHT AONKEH OTBETUTbL HA OTBET B TEYEHME ABYX HeZe/lb C MOMEHTa BPyYeHuUs,
€C/IN CyA, He pacnopsaanTCcA MHave.

Mpasuno 160. CodepxiaHue omeema omeemyuka
OTBET MOXKEeT coaeprKaTb caegytollee

(a) NPUYUHbBI, NO KOTOPbIM anennsaUMOHHbIA Cya, AONXKEH OCTaBUTb B CUMAE pelleHue,
noasaexatiee 06xanoBaHuUIo; Nn

(b) yBe4oOM/IeHMe O nojade anennaumMm Ha peleHue, nognexauwee ob:kanoBaHuo, U
MOTWBbI anesiALMKN, KOTOPbIE HaMpPaB/eHbl Ha OTMEHY PELLEHMA MO NPUYNHAM, OTANYHbBIM OT TeX,
KOoTopble npuBeaeHbl B peweHun. lMpasuno 157(2) wn MpaBuno 158(2) npumeHsioTca B
3aBMCMMOCTM OT TOr0, OTHOCUTCA 1M OTBET K NEPBOI UAK BTOPOM anennsumu.

Mpasuno 161. lpou3zsodHsle anennayuu

(1) CTopoHa, yTpaTuBLIasA NPaBo Ha anenfAumio B CBA3M C UCTEYEHMEM CPOKa Nnoaayu
yBeAoMIeHus 06 anennauum, npegycmotpeHHoro MNMpasunom 156(2), moxKeT noaaTb anennsuumio,
ecnu gpyras CTopoHa (anennsHT) obxkanyert cynebHoe pelueHue.

(2) CTopoHa, noaatolas NpoM3BoAHY anennsaumio (MpomnsBoAHbIN anennaHT), 4ONXKHA
noaatb YeegomaeHune o6 anennaymmn. CooTBETCTBEHHO, NnpumeHstoTca MNpasuna 156 - 159.

(3) MpousBogHas anennAuua TepseT CcUay, ecauM  anennauua  uctua  He
paccMaTpuMBaETCs, Mo CyLLECTBY.

(4) OTBETYMK Ha NPOU3BOAHYIO anennAauMIio AOJIKEH noAaTb Ha Hee oTseT. [pasBuna



159-160 npMmeHATCA COOTBETCTBEHHO.
lpasuno 162. BpemeHHoe ucnosnHeHue

(1) Echn He npeaycmoTpeHO MHOe, OKOHYaTenbHoe cyaebHoe peweHune u nobble
peleHnn anennsLMOHHOIo cyAa BCTYNalT B CUNY HEMELEHHO, HE3aBUCMMO OT TOoro, 6bina /i
HauyaTa anennaAumMs NyTem Nogayun yseLomaeHus ob anennsaumu.

(2) ANennsaHT MoXKeT 06paTUTLCA B aNeNNALMOHHbIN CyA, C X0AaTallCcTBOM 06 OTCpouKe
NCMNOJIHEHMA peLlleHna, ecnm OH Nodan anenNAuMoOHHYI0 Kanoby M UCMONHEHWE pelleHUa ABHO
ypesmepHo.

(3) ObecneyeHne MmoXKeT I'IOTpe6OBaTbCﬂ OT anenndHtTa B Ka4dectBe YyCnoBuA
npenocrtaBnieHnAa OTCPOYKU UAN OT OTBETYMKA B KayecTBe YC/N0BUA OTKa3a B NpenocraBieHUn
OTCPOYKMU.

lpasuno 163. Oma3vbie

(1) CTopoHa, MoAaBllas NepByl0 anennsAumMio, MOXKET OTO3BaTb CBOK aneniauuio B
noboe spems.

(2) Bropas anennauma moxKeT OblTb OTO3BaHA CTOPOHOW TO/ILKO C COrnacua Apyrow
CTOPOHbI U cyaa.

(3) CTopoHa, oTo3BaBLIAA anenfAuMio, AO/KHA ONNATUTb Pacxodbl, BKAOYan ntobble
cynebHble U3aeprKKU, NOHECEHHbIE APYTMMKW CTOPOHAMM B CBA3W C anennsaumen.

Mpasuno 164. lpedcmasumenbcmeo 8 anesnayuoHHOM cyoe

(1) Echm  npeactaBUTENbCTBO He  sABAAeTcA o6s3aTenbHbIM B COOTBETCTBUM  C
AEeVCTBYIOWMM 3aKOHOAATE/IbCTBOM, CYA MepBOi anenNAuMOHHOM MHCTaHUMM MOXKET MOBTOPHO
notpeboBatb, 4TObbI CTOPOHa OblNa NpeacTaB/ieHa aABOKAaTOM, €C/IM OHa He B COCTOAHWUM
npeactaBnAtb ceba B MNOHATHOW ¢opme WAM ecanm 3TO HeobXxoAMMO ANA  Hagd/exKallero
OTnpaBAeHUA NPaBoOCyAMS.

(2) CTOpPOHbI A0NXHbI 6bITb NPeAcTaBieHbl aflBOKaTOM MPW PacCMOTPEHUU AeNa BO
BTOPOM anennaunmoHHOM cyae.

Mpasuno 165. [podneHue CPOKOB - CMOPOHbI, HE MPOXHUBAIOWUE 8 CMPAHE MPOHUBAHUSA

Ecnu cTopoHa He NpoXKBaeT B rocyapcTBe, B Cy/ie KOTOPOro Beaetcsa pa3bupatenncTso,
No60oi CPOK, NPMMEHMMbIN K anennauum, NpoaneBaeTcs Ha OAUH MeCAL, eCAu Cya, He YCTaHOBUT
nHoe.

PA3JEN 3 - MepsBble anennauuu
lpasuno 166. lpaso Ha anennayuto

1. CTopoHa nmeeT npaBo 06rKanoBaTb pPeLIeHMe cya NePBOM MHCTAHLUMM, ECN:



a. CTOMMOCTb 063Kanyemoro TpeboBaHMA NpeBbiWaeT [CTOMMOCTb 063Kanyemoro
TpeboBaHWA, ONpeaeNeHHYd MNPUMEHMMbIM 33aKOHOLATE/NbCTBOM, Hanpumep, B J[Ba pasa
npeBbIWaeT cpegHeMecAYHY0 3apaboTHYO NAaTy B rocyAapcTee cyaal nam

b. al'leﬂl'IﬂLl,MOHHblﬁ cya AaeT pa3peweHme Ha noaadyy anennaumMm Ha OCHOBaHWUU
coaepxKaHma ysegomneHna n npuvdnH anAa nogavyum anennaunun.

2. Mpn NPUHATUKN pelleHMA O NPenoCTaBAEHUU paspelleHns Ha nogady anennsaumu
anennsaunMoHHbIN cya NPUHMMaET BO BHUMaHUe c/ieaylollee:

a. MMeeT 1M 0CnapMBaeMbli IOPUAMYECKMA BONPOC PyHAAMEHTa/IbHOE 3HAYEHME, UK

b. p,aaneﬁLuee pa3sutne 3aKOHOAATENbCTBA WU O6Ll.l,eCTBeHHbIﬁ nHTEPEC B
obecneyeHumn eAMHOO6pa3HOI'O cyp,e6Horo peweHunA Tpe6y+0T NPUHATNA anennALnMoOHHOro
peweHna, naun

C. 6bINM HapyLeHbl OCHOBHbIE NPOLLecCyanbHble TpeboBaHuA.

3. AnNennAuMoHHbIA cya MO COBCTBEHHOM MHUUMATMBE OUEHUBaeT, Oblin n
BbINONHEHbI TpeboBaHMA Mpasun 166(1) u (2)

Mpasuno 167. Obvem nepsoli anennayuu

1. I'IepBaﬂ anennauna MmoxXet 6bITb nodaHa Ha peweHune nepBoﬁ MHCTAHUMN B LEIOM
MUIN 4aCTU4YHO.

2. Kak npaBuio, ucnpalimMaemas 3allMTa OrpaHMYMBaeTCA Tem, 4To 6bl1o 3aAaBAEHO
WAW 3aLLMLLEHO B NEPBOMN MHCTAHLUN.

a. OAHaKo ucnpallMBaemasn 3almuTa MOXKeT BbITb pacliMpeHa UM M3MeHeHa B paMKax
nepBon anennaumu, ecam  BCe CTOPOHbI B anennAauuu CornacHbl MAM Cya COYTeT 3TO
uenecoobpasHbIM ANS HAANENKALLLEro OTNPaBAeHMA NpPaBocyaus.

Mpasuno 168. Hosbie pakmei u cbop OoKazamenbcms

(1) B pamkax ucnpawmBaemon cynebHOM 3awmuTbl anennsuMoOHHbIMA Cyh paccMmaTpuBaeT
HoBble $aKTbl, 3aABNEHHbIE CTOPOHAMM

(a) B Tolt mepe, B Kakol 3TN daKTbl He MOrn BbITb NPeAcTaBAeHbl Cyay NePBOM MHCTAHLUMK,
nnu

(b) B TO Mepe, B KaKkol cya NepBOM MHCTAHLUN HE NPeaNoXNa CTOPOHAM PasbACHUTb UM
AOMNOJIHUTL

$aKTbl, KOTOpble OHM NpeacTaBUAN B 060CHOBaHWE CBOMX TPEOOBAHUI MU BO3PaXKEHUN B
cooTBeTCTBMMU € Npasunamm 24(1) n 53(3).

(2) B pamKkax wucnpawmBaemon cyaebHOM 3alUTbl anenNaUMOHHbIN cya NpUHUMaET
[O0Ka3aTeNbCTBa, NpeACcTaBNeHHble CTOPOHAMM, TO/IbKO B TOM Cy4Yae, ecim

(a) pokasaTenbcTBa HE MOrIM BbITb NPEACTaBNEHbl CyAy NEPBON MHCTAHLMW;



(b) pokasatenbcTBa 6bIAM NpeacTaBAEHbl Cyay MEPBOM MHCTAHUMM U 6blAKM OWMBOYHO
OTK/IOHEHbI UK HEe MOTIN BbITb MPUHATHI BO BHUMaHME MO MPUYMHAM, He 3aBUCALLUM OT CTOPOHbI;
nnn

(c) mokasaTenbcTBa KacatoTcs HOBbIX GAKTOB, AOMYCTUMbIX B COOTBETCTBMM C NPaBUIOM
168(1).
Mpasuno 169. Cepepa delicmesusa anennsayuoOHHO20 nepecMmompa — nepeas aneanayus

(1) B pamkax ucnpawmBaemon cygebHOW 3alMTbl MEepPecmoTp aneaAaALMOHHbIM CyAOM
[OJ/IKEH OXBaTbIBaTb

(a) npumeHeHMe 3aKoHa B cyaebHOM pelleHnu;

(6) 3aKOHHOCTbL cyaebHOro pasbupaTenncTsa B Cyae NEPBOM MHCTAHLMK NPU YCAOBUK, YTO
3aaBUTENb 06KanoBan OWMOKy, Ha KOTOpyl Obina nogaHa Kanoba, HenocpenCTBEHHO B cyae
nepBoOW MHCTAHLMM, eCN TaKoe 063KanoBaHMe 6bl10 BO3MOKHO;

(c) oueHKa poOKa3aTenbCTB, €CAU ANENNAUMOHHBIN CyA, YCTAaHOBMUT, YTO TaKOM mepecmoTp
Heobxoaum ans NpeaoTBPaLLEeHMA CEPbEe3HOM HecnpaseanBoCTU.

(2) AnennauMoHHbIA Cya OTMEHSeT pelleHWe Ccyda nepBoM WHCTaHUMW  U3-3a
NpoLeccyasbHOW OWWNBKM TONbKO B TOM C/lyYae, eCi OHa MOTEHLUMANbHO NOBAUANA HA pPelleHune
WU eCcAn OHa BblNa HAaCTObKO CEPbE3HOW, YTO TaKoe BAMAHME He TpebyeTca A0Ka3bIBaTb.

Mpasuno 170. PeweHus cyda rnepsol anennayuoHHol UHCmaHyuu

(1) Kak npaBMno, anennsauMoHHbIN Cy4 NPMHMMAET pelleHne No BONpocCy, COCTaBAAOLLEMY
CYyTb anennauumm.

(2) AnennAumMoHHBLIN Ccyd, MOXKET Npu HeobxoAMMOCTM BeEpHYTb AEeN0o B Cyd MepBoW
WMHCTaHUMKN ANA PAaCCMOTPEHMA OH [A0JIKEH PeLlnTb BONpoc.

(3) Ecam cTopoHbI B anennsiumMm CornacHbl C 3TUM, anefnsLMOHHbIA CyA, AO/IKEH NPUHATbL
pelleHne No 3ToMy BONpocy.

Mpasuno 171. CodepxcaHue peweHus lepsozo anennayuoHHo20 cyoa

B Toli mepe, B KaKOI 3TO COrNacyeTcsa C pPeleHMeM CyAa NepBOM MHCTAHUMM, peweHue
anesNAUMOHHOIO CyAa MOMKET CCblNaTbCA Ha topuanyeckne U aKTUYECKME OCHOBAHMS,
cogeprKallmecs B 3TOM pelleHnn. B Hem Takke mMoryT BbiTb YKa3aHbl CBOM COOCTBEHHbIE MPUYUHDI
K CBOeMy peleHuo. B nocnegHem cnyyae cyuTaeTca, YTO aneNNALMOHHBIN Cyh, MPUHAN
opuanyeckne un ¢daktmyeckme o060CHOBAHMA peLleHUa MNepBON MHCTAHUWMKM, KOTOpble He
NPOTMBOpPEYaT ero co6CTBEHHbIM A0BOAAM.

PA3EN 4 — MNoBTOpHbIE anennauum

lpasuno 172. [lpaso Ha No8MOpPHYo anennAuuro



(1) CtopoHa moKeT 06xkanoBaTb pelleHne NepBon anennsaumMm ToNbKO B TOM C/ly4ae, eciu
TaKas anennaumns Heobxoanma ana

(a) ncnpaBneHuns HapyLweHMA OCHOBHOIO NpaBga,
(6) obecneyeHns egmHoobpa3ma B 3aKOHOAATENLCTBE,

(8) peweHus  dyHAAMeHTanbHOro  BOMPOCa,  KOTOPbIM  He  OrpaHUYMBaeTcA
paccmaTpMBaembIiM AEeN0M, UK

(r) paspaboTaTb 3aKOH.

(2) BTopoi anennAumoHHbIA Ccys NO COBCTBEHHOM WHULMATMBE OLEHWBAET, Oblan n
BbINONHEHbl TpeboBaHuMA Mpasuna 172(1).

Mpasuno 173. O6bvem emopoli anennayuu

(1) Btopaa anennauua moKeT 6biTb NogaHa Ha peleHue NepBoir anennsaumum NosHOCTbIO
WAWN YaCTUYHO.

(2) UcnpawuvBaemas 3awuTa orpaHMyYeHa Tem, 4YTO OblNO 3aABJEHO WM 3aLLMLLEHO B
nepBow anennaumm.

Mpasuno 174. Obvem anennayuoHHO20 rnepecMmompa — 8emopas anennayus

(1) B pamKax mcnpalumMBaeMoWn 3aliuTbl, HACKO/IbKO 3TO A0NYCTUMO, NepecMoTp BTOPbIM
anenNAUMOHHbIM CYIOM [0/IKEH OXBaTbIBaTb

(a) TonkoBaHMe 1 NpUMeHEHMEe 3aKOHa B peLeHUM NepBoi anennsLuMoOHHOM MHCTaHLUWY;

(6) 3akoHHOCTb cynebHoro pasbupartenscTsa B cyde NepBon aneNIALMOHHON MHCTaHUMK
npuM ycnosuu, 4YTOo 3asBuTenb o6xKanosan owubky, Ha KoTopyto Oblna nogaHa Kanoba,
HenocpeacTBEHHO B 3TOM CyAe.

(2) BTopolt anennauMOHHbIN Cya OTMEHUT pelleHMe MNepBor anennAauumn TONIbKO MU3-3a
npoueccyanbHOM OWMBKM ecnun npoueccyasnbHas oWnbKa NoTeHUManbHO NOBAMANA Ha cyaebHoe
peleHne UANM ecnn OHa 6blna HACTONbKO CEepbesHOM, 4YTO Takoe BAMAHME He Tpebyetcs
[OKa3blBaTb.

Mpasuno 175. PeweHusa cyda emopoli anennayuoHHolU UHCMaHyuu

(1) Btopoii anennsiuMOHHbLIM Ccyd OO/MKEH pPEelWuTb CTOAWMK nepes HUMM BOMNPOC Mo
CyLLecTBY, ecnm

(@) oH ponKeH OTMEHMUTb pelleHWe NepBOlM anennsauMu, NocTaHOBMB, YTO UMENO MECTO
HapyLUeHWe 3aKOoHa, U

(6) oH NpuLen K BbIBOAY, YTO MOMKET PELUNTb 3TOT BOMPOC.

(2) Npwn BCcex ApyrmMx obcTOATENLCTBAX BTOPOWN aneNNAUNMOHHbINA Cya AONXKEH BEPHYTb AE0
Ha pacCMOTPeHMe MepBOro anennAUMOHHBINA Cya, AR OKOHYATENbHOrO peleHusa sonpoca. Mpu



Taknx 0b6CTOATENbCTBAX I'IepBbIl‘;l anenﬂﬂLLMOHHbIVI cya, CBA3aH OLI,eHKOﬁ 3aKOHa BTOpPbIM
anennAuMoHHbIM Cya40M.

Mpasuno 176. CodepxaHue peweHUs Bmopozo anennsyuoHHozo cyda

BTOpOﬁ al'leflflﬂLI,MOHHbIﬁ cya AonxkeH npumeectn CBOU COOCTBEHHbIE A40BO4bl B CBOEM
peweHnn. Ecnn oHM ABNAOTCA A4OCTAaTOYHbIMU, OH MOXET COCNaTbCA Ha 40BOAbI, npueeneHHbIE B
peweHnn nepsoro anennAunMoHHoOro cyaa nnu cyga nepBoﬁ MHCTaHUUN.

Mpasuno 177. Anennayus e sude yexapool

(1) Bmecto 06bl4HOM anennaunmn B NepBbii anennsuMOHHbIA Cy4 anennsumMa MoxeT 6biTb
noJaHa HenocpeACTBEHHO BO BTOPOM aneNNALMOHHBIV CyA (Yexapaa c anennauuen).

(2) BTopoii anennAuUMOHHbIN Cyd, MOXET BblAaTb paspelleHne Ha nogady anennauuu B
nopagkKe yexapAabl TONIbKO B TOM C/ly4ae, ecau

(a) sasBuTenb obpaulaetcA HENOCPeACTBEHHO K HEMy C NpocbboM noAaTb TaKylo
anennaumio, U3naras CBOM NPUYMHbI, MO KOTOPbIM KaXKaas MUCCUA O0/KHA ObiTb yA0BNETBOPEHA,
W AenaeT 3To B CPOKM, MPUMEHUMbBIE K NEPBOM anennsaumm;

(b) 3aaBneHMe 3aABUTENS COOTBETCTBYET NpaBuay 158;
(c) BbinoNHEHbI TpeboBaHMs npasuna 172(1).

(3) Anennsuma B COOTBETCTBUM C 3TUM MPABWIOM CYMTAETCA MOBTOPHOM anennsuuen, u
COOTBETCTBEHHO npumeHalTca Mpasuna, NPUMEHUMbIE KO BTOPbIM anefnsaumnam.

PA3[EN 5 - PaccmoTpeHue npoueccyasibHbiX OWMO0K 1M Apyrux aneanauuii
Mpasuno 178. HemedneHHOe paccmompeHue npoueccyansHol owubKu

(1) Echn cTOopoHa MM MU0, He ABAAOWEECA CTOPOHOM, Ha KOTOPOE pacnpoCTpaHAeTcs
npoueccyasbHoe MNOCTaHOB/AEHME, He OCMapuMBaeT MpoLeccyanbHylo OWMKBKy, KoTopas 6bina
AOMNyLLIeHa CyA0M WU APYron CTOPOHOW Cpa3y Noc/ie ee CoBepLLEHUA, OLIMBKA aHHYAnpyeTCs.

(2) NpaBuno 178(1) He npuMeHseTcA, €cin CTOPOHa [AeNCTBOBana OCTOPOXKHO B
COOTBETCTBMM C TpeboBaHMAMM npasuna 47 uan ecnn 3aTparMBaemoe MpaBuiIO He NOSNENKUT
OTMEHe CTOPOHaMW. ITO NPaBUAO MPUMEHAETCA K NMLAM, He ABNAIOWMMCA CTOPOHaMK, mutatis
mutandis.

(3) NMpu HannuMM BO3pPaXKEHUS W 3aCNyliaB CTOPOHbI, CYZ MOKET BbIHECTU pelleHue,
OTMEHWUTb UAN WM3MEHWUTb pelleHne cyaa noctaHosneHus. Mpasuna 49 u 50 npumeHstoTca
COOTBETCTBEHHO

Mpasuno 179. OmodensHAA anennayua Ha nepecmomp rpoyeccyanbHsix NOCMaHosneHul
Cydom

(1) Echm wnHoe He npeaycmoTpeHo npasuaom 179(2), pelwieHne 06 ocnapuBaHuUm
NpoLeccyasbHOM OWNBKN HE MOXKET BbITb NPeaMETOM OTAE/IbHOW anennaLmu.



(2) BoamorKHa oTaenbHaA anennauma Ha peLleHuns, NPUHATbIE B OTHOWEHUHN
(a) npnocTaHoBNEHUSA cyaebHOro pa3bupaTenscTea;

(b) nepepaun cynebHoro pasbupaTenbcTsa B A4pyrou cya;

(c) obecneyeHunn cynebHbIX U3OEPIKEK;

(d) MCcKNtoYeHMA CTOPOHbBI U3 CAYLIAHUA WU HANIOXKEHUS WTPada Ha CTOPOHY;
(e) oTkas B anckBanndmKaumMm cyabn UM Ha3HAYEHHOTO CYA0M 3KCMNepTa; U
(f) ecnm aTO NPEAYCMOTPEHO KOHKPETHLIM MPaBUJIOM.

(3) OTaenbHas anennauma foNKHa 6bITb NOAAHA B Cy4, B TEYEHUE ABYX HeAe/lb C MOMEHTa
YBEAOM/IEHUS O PELLUEeHUN.

lpasuno 180. Anennayuu Ha rpouyeccyanbHble peweHus, Komopsle 3ampaausarom auy, He
ABAAIOWUXCA CMOPOHAMU

(1) Mvuo, He aBnAlowWeeca CTOPOHOM cyaebHoro pasbupatenbcTsa, HO HEMOCPEACTBEHHO
3aTPOHYTOE NpoLeccyanbHbIM NOCTAHOB/IEHMEM CyAa, UMEET NPABO Ha anennsaumio.

(2) NpaBo Ha anennALUIO AOMKHO OCYLLECTB/IATLCA B COOTBETCTBUM C npaBusiom 179(3).
PA3EN 6 — Ype3BbluaitHOe obpalieHue
Mpasuno 181. Obvem upesssbivaliHo2o xodamalicmea o nepecmompe

(1) XopaTtaiicTBO O mMepecMoTpe BO BHeoYepeaHOM MNOPAAKE BHOBb OTKpbIBaeT
NPOM3BOACTBO, KOTOPOE B NPOTMBHOM Cay4yae 6biN0 OKOHYaTeNbHO onpeaenieHo Mbo B nepsoit
WMHCTaHUUK, NM60 B anenNALMOHHOM NopsaaKe.

(2) Takoi nepecmoTp MOXKET, B CAyyae ycrnexa, OTMEHUTb pelleHue, BCTynuBlUee B
3aKOHHYIO cuy. B 3TOM ciyyae cyg, AaeT yKasaHua No BeAeHUo Aena B OTHOLEHUN AanbHeNLero
BeAeHMA pa3bupatenbcTea.

Mpasuno 182. OcHosaHusA 018 8Heo4YepedHo20 xodamalicmea o nepecmompe

(1) BHeouyepeaHoe X0AaTaliCTBO O MEPECMOTPE MOXeT 6biTb NOAAHO TO/bKO MNPOTMB
cyaebHoro pelleHuns no cneayroLmMm OCHOBaHUAM

(a) cyn 6b1n cocTaBneH HenpaBWIbHO,
(b) npaBo cTOPOHbI BbITb 3aCNYLWAHHOW BbINO CEPLE3HO HAPYLLEHO,

(c) cynebHoe peleHMe 6blNO MONYYEHO MOLIEHHUYECKMM MYTEM WAU C NPUMEHEHMEM
Hacunus,

(d) nocne BblHeceHMs cyaebHOro pelleHMA [A0Ka3aTeNbCTBa, KOTopble WMMenu 6Obl
pelatolLee 3Ha4YeHMe ana Hero, 6blIM BOCCTAHOB/IEHbI UM NOJTYYEHbI, M TaKMe A0KA3aTebCTBA He
O6blNM AOCTYMHbI A0 BbIHECEHUA HadfiexKallero cyaebHoro peweHua ambo K Gopc-MarKopHbIM



obcToaTenbcTBaM, MO0 K HeHag/NexalleMy MNOBEAEHMIO CTOPOHbI, B MOJIb3y KOTOPOMN 6blio
BblHeceHo cyaebHoe peweHne, (M60

(e) EBponeickuii cyg no npaBam YenoBeEKa NOCTAaHOBWUI, YTO pelleHne, BbIHECEHHOE B X0oae
HaUuMOHaNbHOrO pasbupaTenbcTBa, Hapywuno nwboe M3 nNpas, YCTaHOBAEHHbIX EBponelrickoi
KOHBEHUMEN No npaBam yenoseka. KOHBEHUMA O 3alMTe NpaB YeNOBEKA U OCHOBHbIX CBO6OA U
NPOTOKO/bI K HEW MpeaycMaTpMBalOT, YTO HapyLUEeHWe, B CU/Iy CBOEro XapaKTepa U Cepbe3HOCTH,
B/ieYyeT 3a cobol CToMKMe NocneacTBus, KOTOpPble MOTYT ObiTb NPeKpaLleHbl TO/IbKO NoCcpeacTBOM
TAKOro MepecmoTpa; OAHAKO MEepPecMoTP HW B KOEM C/ly4ae He MOMKET MOBAMATb Ha NpaBsa,
[06pOCOBECTHO NPUOBPETEHHbIE TPETBMMU TIULLAMM.

(2) XopaTaiicTBO ABNAETCA NPUEMAEMbIM TO/IbKO B COOTBETCTBUM € Npasuaom 182(1)(a), (b)
nnm (c), ecnun 3aaBuTeNb He cMmor, 6e3 KaKo-1Mb0o BMHbI C ero CTOPOHbI, BblABUHYTb OCHOBaHUSA, Ha
KOTOpble OH OMMpPAEeTCcA, A0 TOro, Kak pelleHue, noasexKalee nepecmoTpy, BCTYNUIO B CUAY res
judicata.

lpasuno 183. Cpoku u oms3bie

(1) XopaTtaiicTBO CTOPOHbI O BHEOYEpPEAHOM XOAaTalCTBE O MEPECcMOTPE AO0/MKHO b6biTb
NnoAaHo B TeYEeHUe TPexX MecALEeB C AaTbl, KOr4a 3TOW CTOPOHE CTaso U3BECTHO 06 OCHOBaHUAX ANA
nepecmoTtpa.

(2) H1 B KOEM cnyvae x04aTalCTBO He MOMKET ObiTb NOAAHO MO UCTEYEHUU AECATU NeT C
MOMEHTa BCTYN/IEHNA B 3aKOHHYIO CUY cynebHOro pelleHus, KOTopoe AO0NKHO ObiTb NpeameTom
TaKoro nepecmoTpa.

(3) XopataiicTBO O NepecmoTpe BO BHEOUYEPEAHOM NOPAAKE MOXKET bbiTb 0TO3BaHO B toboe
Bpems.

YACTb 10 — BPEMEHHbIE U 3ALLLUTHbIE MEPbDI
PA3AEN 1 — O6wasn yactb
lpasuno 184. BpemeHHbIe u 3auumHsie mepbl

(1) BpemeHHasa nau 3awmTHaA mepa - 3To 11060 BPEeMEHHbIN NPUKa3s, KOTOPbIN BbINOAHAET
O4HY UNN HECKONBKO M3 cneaytowmnx GyHKUMA:

(a) obecneumBatb wAM crnocobcTBoBaTb 3QGEKTUBHOMY MNPUBEAEHUIO B  WUCMONHEHUE
OKOHYaTEe/IbHbIX PELUEHWUI, KacaloLWMXCa CYLLeCTBa NPOM3BOACTBA, HE3aBUCMMO OT TOTrO, ABASAETCA
M OCHOBHOE TpeboBaHMEe AEHEXHbIM WAU HeT, BKA4Yana obecneyeHne COXPaHHOCTM aKTUBOB M
noJiyd4eHne UAn coxpaHeHme nHGopmaLmK, Kacalowenca 40XKHMKa U ero akTMBOB; UAN

(b) coxpaHWUTb BO3MOXHOCTb A1 MOJHOTO U YAOB/NETBOPUTE/IbHOTO PAaCcCMOTPEHUA AENa,
BKNIOYAA MONyYeHMe [AO0Ka3aTes/bCTB, MMEKLWMX OTHOLWEHMe K CywecTsy Aena, Wau
npeaoTBpaLLeHNe UX YHUUTOXKEHMUA UAN COKPLITUA; UK



(c) mna coxpaHeHMA cyw,ecTBOBaHMA M CTOMMOCTU TOBAPOB MW APYrMX aKTUBOB, KOTOpPbIE
COCTaBNAT UAM byayT cocTaBnAaATb npegmeTr cyaebHoro pasbupaTensctsa (HaxogAwlerocs Ha
PacCMOTPEHUN NN MHBIM 06Pa3oM); UK

(d) ans npepoTBpalleHNs NPUUMHEHUS Bpeaa, NpenoTBpalleHMA danbHenwero yuiepba
WUAWN YPErynnpoBaHUA CNOPHbIX BONPOCOB A0 BbIHECEHMA OKOHYATENbHOro cyAebHOro peleHums.

(2) NpeanucaHHaa BpeMeHHasa UM 3alWMTHAA Mepa A0/KHA COOTBETCTBOBATbL CBOEN LeNn.
lpasuno 185. CopazmepHOcmMb 8peMeEHHbIX U 3aUUMHbIX Mep

(1) BpemeHHas M 3aWMTUTENbHAss Mepa [AOJ/IKHA Hanaratb HaumeHbluee 6pems Ha
OTBETYMKA.

(2) Cyn ponxeH obecneuynTb, 4TObBbI MOCNEACTBMA Mepbl He 6blAM HecopasmepHbl
MHTEepecam, KOTopble ero NPOCAT 3alUTUTb.

Mpasuno 186. lNpouedypa 6e3 npedsapumesnbHo20 yeedomaeHus (Ex parte)

(1) Cyn mokeT npepnucaTb BPeMEHHYH WAWM 3alUTHYIO Mepy 6e3 npeasapuTenbHOro
yBegomnenua ("ex parte") TONbKO B TOM C/yyYae, e€cAM B AaHHbIX 0BCTOATENbCTBAX
pa3bupaTenbCcTBOo C npeasapuTenbHbIM yBegomaeHvem (‘inter partes’) nogopBeT Haaexay
3aABUTENA HA NoslyYeHne 3GPeKTUBHOMN 3aLLUUTbI CBOUX MHTEPECOB.

(2) Npwn BbIHeCcEHMM nocTaHOBAeHUA 6e3 NpeaBapUTENbHOTO YBEAOMIEHMA CYA AO/XKEH
NpPeaocTaBUTb OTBETYMKY BO3MOMKHOCTb ObiTb 3aC/ylIaHHbIM B KpaTyalliMe BO3MOMKHbIE CPOKM,
npuyem 3Ta AaTa A0/KHA 6bITb YKasaHa B NOCTaHOBNEHWUW, BbiIHECEHHOM 6e3 npeaBapuUTenbHOro
yBegomneHusa. OTBETYMK [0/IKeH ObiTb yBeAOMJEH O NOCTaHOBAEHUM W 060 Bcex Bompocax,
KOTOpble paccCMaTPMBAIOTCA CYI0M B €ro NoAAepiKKy, Kak MOXKHO CKopee.

(3) 3asBuUTENb [OMKEH NOMHOCTLIO PACKPbLITL Cyay Bce $GaKTbl U OPUAMYECKME BOMNPOCHI,
MMeloLLIMEe OTHOWEHWE K peLleHunio cya o NpeaocTaBieHnn cyaebHol nomowm 1, ecim 4a, To Ha
KaKMX YCNOBUSAX.

(4) Cyn, ponKeH He3amMeaNUTENbHO NPUHATL PELleHNE OTHOCUTENbHO N06Oro BO3parkeHUs
NPOTMB NPUMEHEHNs obecrneynTelbHON MepPbl UK ee YCNOBUA.

lpasuno 187. bezonacHocme

(1) Npwn onpepeneHnn TOro, cnefyetr NN NPUMEHATb MAM NPOAOANKATb NPUMEHATb
BPEMEHHYIO Mepy AN Mepbl 3aLWUTbl, Cy4, MOXKET PAaCCMOTPETb BOMPOC O TOM, MOXKET /I OTBETUMK
npeaocTaBUTb obecnevyeHne BMecTo cyaebHoro npukasa.

(2) B KauecTBe ycnoBMA NPeAoOCTaBNEHUMA UAWN MPOAOIKEHUA BPEMEHHOW WUIW 3aWMTHOMU
Mepbl OT 3aABUTENIA MOXET, B 3aBUCMMOCTM OT 06CTOATENbCTB, NOTPeboBaTbCA NpeaocTaBieHne
Hagexallero obecneyeHus.



(3) ObecneyeHne He AOO0MKHO TPebBOBATLCA WCKAOUYUTENBHO Ha TOM OCHOBAHWUW, 4TO
3aABMTENb UAN OTBETYMK HE ABNAETCA FParKAaHMHOM WAM MOCTOSHHbBIM KUTENEeM rocyaapcrsa

cyaa.
Mpasusno 188. Bo3byxcdeHue pazbupamenoscmea
(1) Ecnm 3aaBuTento bblna NnpefocTaBNeHa BPEMEHHAA Mepa UK 3alwmTa 40 BO3OYKAeHUA
pa3bupaTtenbcTBa B COOTBETCTBUM C npasunamum 21(1), 53, Takoe pa3bupaTenscTBo A0MKHO bbb
HayaTo A0 QAaTtbl, YCTAaHOBNEHHOM cyaom. Ecnm cyn He yCTaHaBAMBAeT TaKyk A4aty Wau
NPUMEHMMbIM 3aKOHOAATENbCTBOM He NpeAyCMOTPEHO MHOE, 3aABUTENb AOIKEH BO3OYAUTb Takoe

pa3bupaTenbCcTBO B TeYeHMe ABYX Hedenb C [aTbl BbIHECEHMA peleHuMA O NpesoCTaBleHUM
cpeAcTBa NPaBoBOM 3alWmTbl. Cy MOXKET NPOAAUTL 3TOT CPOK NO NPOCbbe CTOPOHBI.

(2) Ecnn pasbupatenbctBo He 6bl10 HayaTo, Kak Toro Tpebyet npasuno 188(1), mepa
yTpauMBaeT CUNY, eCIN CyA, HE YCTaHOBUT UHOE.

lpasuno 189. lNepecmomp u anennayun

(1) Cyn moxet, nMbo no 3aABNEHUIO CTOPOHbI, IMBO NO cBOe cOBCTBEHHOW MHULMATUBE,
N3MEHUTb, NPUOCTAHOBUTb WM MPEKPATUTb AENCTBUME BPEMEHHOM WMAW 3aALLUTHOW Mepbl, ecau
ybeguTcs, 4to 3Toro Tpebyer UsmeHeHMe 06CTOATENLCTB.

(2) PeweHunn, KoTopble NPeaoCTaBAAOT, OTK/IOHAKT, U3MEHAIOT, NPUOCTAHABAMBAIOT UK
NPEeKpaLLaoT OEeNcTBUE BPEMEHHbIX Mep WAM  Mep 3aWwmTbl, nognexat o6)KanoBaHwuIo.
CooTBeTCTBEHHO NpumeHAeTca npasuno 179(3).

lpasuno 190. OmeemcmeeHHOCMb 3a58UMens

(1) Ecnhn BpemeHHas wunm obecneuyntenbHas mMepa OTMEHAETCA, TepsaeT CUAYy WAU eCcau
pa3bupaTenbCTBO NPEKPALLAETCA MO NPoueccyasibHbiM OCHOBAaHUAM WM NO CYLLECTBY, 3aABUTENb
[OJI)KEH BO3MECTUTb OTBETUNKY TaKMe YObITKU UK yliep6, NpUYMHEHHbIE 3TON MEPOW.

(2) 3anBuTenb 0653aH BO3MECTUTb JINLLAM, HE ABJIAIOWMMCA CTOPOHaMM, Ntobol yuiepb m
pacxogbl, NOHECEHHble B pe3ynbTaTe cobioaeHna AaHHOW Mepbl.

Mpasuno 191. CaHKyuu 3a HecobrodeHue

3a MCKAOYEHMEM NPOMENKYTOYHbIX NaTeXKel, B cly4ae HecobntoaeHua BPpeMeHHOW Mau
3aLUUTHON Mepbl CyA, MOMKET HaNOXKMUTb CAaHKLMIO B COOTBETCTBMM C NPaBuiom 27, B 3aBUCMMOCTH
OT 06CTOATENLCTB.

PA3AE/N 2 — CneumnanbHasa yactb
A. CoxpaHeHue aKTUBOB
Mpasuno 192. Budbl mep no coxXpaHeHUrw aKkmueos

Cy,u, MOXeT BblHECTU, MO 33aABNEHUIO CTOPOHDLI, noboe n3 cnegyrowmnx NOCTAaHOBJIEHNIN O
COXpaHEHNN aKTUBOB C LLeN1bo 3aWnTbl NX Tpe6OBaHMFIZ



(a) noctaHOBNEHME O HANOXeHWUM apecTa, KOTopoe npeAacTaBnseT coboit NOCTaHOB/EHME,
paspellaollee BpEMEHHOE HaIOKEeHWe apecTa Ha akTUBbI OTBETUMKA,

(b) cynebHbIlt npuKas 06 orpaHMYEHNN aKTUBOB, KOTOPbIN NPeACTaBAsAET COOOM BPEMEHHbIN
NpPWKas, 3anpeLLaroLnii OTBETYMKY PACMoPAXKATbCA CBOMMW aKTUBAMU UAU UMETb C HUMU Aeno,
nnm

(c) cyaebHbIM NnpuKas o nMweHnn cBoboabl, KOTOPbIM NpeacTaBnseT cobon NPUKas o0 ToMm,
YTO aKTMBbI OTBETYMKA AOJIKHbI ObITb MepenaHbl B pPacrnops)KeHMe HeMTPasbHOM CTOPOHbI, He
ABNAOLLENCA CTOPOHOM (a) XpaHUTeNb).

Mpasuno 193. Kpumepuu 8biHeceHUs NOCMAHO8AeHUli 0 COXPaHeHUU aKMueos

CTopoHa, X04aTanCTBYOWAA O BbIHECEHUM MOCTAHOB/IEHUA B COOTBETCTBUM C MPABUIOM
192, ponKHa goKasaTb, YTO:

(a) ee TpeboBaHWe 0 Bo3MeLWEeHNN yiLepba MMEET XOPOLINE LAHChl HA YCMEX MO CYLLECTBY,

(b) BepoaTHO, uTOo 6€3 TakoOro npuKasa nNpuBeAeHWE B WCMNOJIHEHWE OKOHYaTE/NbHOro
cyAebHoro peleHuns B OTHOLWEHMM OTBETYMKA ByAET HEBO3MOMKHbIM UM YPEe3BblYaiHO TPYAHbIM.

lpasuno 194. OzcpaHuU4YeHUA HA rPUKA3bl O COXPAHEHUU aKmueo8

PacnopseHua O COXpPaHEHUN aKTUBOB AO/IKHbI rapaHTUPOBaTb, YTO OTBETYMKY He byaeT
OTKa3aHOo B NOy4YeHNN GMHAHCOBbIX NOCO6MIA, MPU YCIOBUM PA3yMHbIX CYMM, Ha

(a) obbluHbIE pacxoapbl Ha NPOXKUBaHWUE U/UNK
(6) 3aKOHHbIe AenoBble pacxoabl U/mMnm

(c) pmatb emy BO3MOXHOCTb (GMHAHCMPOBATb HOPUAMYECKME  KOHCYAbTaUMKU U
NpeacTaBUTENbCTBO B CBA3M C CyaebHbIM pa3bupaTenbCTBOM, BKAOYAA  Takue, KOTopble
HeobxoAMMbl Ana Toro, 4Tobbl OH OTpPearnpoBan Ha MNpWKas, BK/AOYAA XO4ATalCTBO O €ro
WU3MEHEHUWN UM OTMEHE B COOTBETCTBUM € nNpasunamm 186(4) nnn 189.

Mpasuno 195. YeedomneHue OmeemyuKa 0 NOCMAHOB/AEHUAX O COXPAHEHUU OKmMuUBo8 U ux
nocnedcmeusx

(1) B KpaTyaliwme BO3MOKHbIE CPOKM MOC/e BbIHECEHWUA MOCTAHOB/IEHUS B COOTBETCTBUM C
npasuiom 192 oTBeTYUMKY U NObBbIM ANLAM, He ABAAOWMMCA CTOPOHAMW, KOTOpble ABAAKOTCA
afipecatamu MNOCTaHOB/IEHUA, AO/MKHO bbITb HanpaBneHo oduuManbHoe yBeaoMIeHMe 06 3ToM.
Tam, roe 310 HeobxoAMMO p[ns NPUBEAEHWA B MUCNOJHEHWE MOCTAHOBNEHWUA, NMLAM, He
ABNAOWMMCA CTOPOHAMM, MOKET ObITb HaNpaBaeHO 0dULMANbHOE YBEAOMIEHNE 40 OTBETUMKA.

(2) 3amBuTeNb MOKET, ecnu noxKenaet, NPOUHPOPMMPOBATbL NIMLO, He ABAAKOLLEECS
CTOPOHOM, O MOCTAHOBNEHWW [0 TOro, Kak OTBETYMKY OyaeT HanpasneHo oduumanbHoe
yBeZLoM/IeHue.



(3) OTBetunKk unmM nobble NUUA, He ABAAKOWMECA CTOPOHAMM, KOTOpble ABAAKOTCA
agpecaTtamm pacnopaAXKeHmsa, BbIHECEHHOro B COOTBETCTBUM C NpaBuaom 192 f0aXHbl BbINOJHUTb
ero, Kak TONbKO OHM OyayT yBedOM/eHbl O MNpWKase. B cnyyae HapylweHMAa K Hum OyayT
npumeHeHbl (6e3 orpaHnUYeHuin) caHKLMK, NepedncaeHHble B npasuae 191.

B. Mepbl perynanposaHua
Mpasuno 196. Mepbi no cosepuieHuto uau 8030epHaHuo om cosepuieHus delicmaus

Cyn MOeT NnpeaoCTaBUTb 3afABUTENID Mepy AN PEryiMpoBaHMA OTHOLUEHWM meKay
CTOPOHaMM B CBA3U C TpeboBaHMEM O BO3MELLEHMM MOPA/IbHOTO Bpeaa Ha BPEMEHHOM OCHOBe.
Takaa mepa moxeT noTpeboBaTb OT OTBETYMKA AENCTBOBATb UM BO3LEPKMBATLCA OT AENCTBUIA
Cnocobom, yKazaHHbIM B NOCTaHOBAEHMM CyAa.

Mpasuno 197. Kpumepuu 041 NPpUHAMUSA peaynamusHol mepebi

CTopoHa, X0AaTaMCTBYIOWLAA O BbIHECEHWM MOCTAaHOBJIEHUS B COOTBETCTBMM C MPaBU/IOM
196, pomKHa NpeabABUTD:

(a) y Hero ecTtb xopolume WaHcbl Ha ycnex B cyaebHom pa3bupaTtenbcTse; Uam

(b) ecnu cywectByeT 3HaUMTENbHbIN PUCK TOTO, YTO yLLEepH, NPUUMHEHHbIN OTBETUYMKY, HE
CMOXeT obecneynTb ageKBaTHYIO KOMNeHcauuio 3a ftoboe BMeLWaTeNbCTBO B €ro npasa B c/yyae
npeKpalleHus cyaebHoro pa3bupaTtenbCcTea, TO CyLLECTBYeT O4eHb 60blIas BEPOATHOCTb TOTO, YTO
3asABMUTE/b A00bEeTCA ycnexa B cyaebHom pa3bupaTtenscrse; u

(c) noctaHoBNEHME HEOBXOAMMO ANA PEryIMPOBaHMA CYLLECTBEHHbIW BOMPOC WAK CNOPHbIE
BOMPOCHI, OXKMAAOLME OKOHYATENbHOIO peleHna onpegeneHme cyaebHoro pasbupartenbcraa.

C. CoxpaHeHue a0Ka3aTenbCTs
Mpasuno 198. NlocmaHosneHUA 0 COXpaHeHUU 0oKa3amenscmsa

(1) Cyp, nMmeeT npaso obecneuunTb COXPaHHOCTb AO0Ka3aTe/ibCTB MO 3aABJIEHUIO CTOPOHDbI
cy,u,e6Horo pa36MpaTeanTBa nocpeacrtsom cneayrowmnx obecneunTenbHbIX mep:

(a) 3acnywmBaHne cBUAETENbCKMX MOKA3aHUMA UAW NOSYYEHUE CBUAETENbCKMX MOKa3aHUM
TpEeTbel CTOPOHON, AENCTBYIOLLEN OT €€ UMEHMU;

(b) TpeboBaHMe coxpaHEHUA UK 3aLLUTbI AOKA3ATENLCTB CTOPOHAMU U UX Nepenayun Ha
XpaHeHWe OTBETCTBEHHOMY 33 XpPaHEHMUE;

(C) Ha3Ha4eHune aKCnepTa A4 npeacrtasaneHnAa JOKa3aTeN1bCTB IKCNEPTHOINO 3aK/IKOYEHUA.

(2) NocTtaHOBNEHMA O COXPAHEHWUWN AOKa3aTeNbCTB MOTYT, MPU HEOHXOAMMOCTH, paspeLLaTb
AOCTyN K AOKasaTenbCTBam. [lOoCTynm MOMKET OCYLLECTBAATLCA HA TAaKWUX YCNOBUAX, KOTOpPble CyA,
COYTET CnpaBea/IMBbIMMU.

Mpasuno 199. Kpumepuu 045 NPUHAMUSA Mepbl M0 COXPAHEHU 00KA3amesnbcma



CTopoHa, XoAaTalCcTBYiOLLAA O BblAaye MOCTaHOBAEHUSA O COXPAaHEHWW [A0Ka3aTenbCTs,
[O/IKHa [l0Ka3aTb, YTO:

(@) cywecTByeT peanbHbli PUCK TOrO, YTO, €C/IM NOCTAaHOBNAEHWe He byaeT BblHECEHO,
[0Ka3aTenbcTBa He ByayT AOCTYNHbI AN PAaCCMOTPEHMA AeNa MNo CyLLecTBy; U

(6) ecnn noctaHoBneHWe TpebyeT AOCTyNa K MMYLLECTBY CTOPOHblI WMAWM Hey4yacTHUKaA, Y
3aABMTENsA eCTb BeCKMe OCHOBaHWa geno prima facie B oTHoweHMM cywectBa TpeboBaHUA
3a8BUTENA AN Npeanonaraemoro TpeboBaHnA 0 BO3MelleHnu yuiepba.

D. MpomeKyTOUHbIA NNaTex
Mpasuno 200. Mepbi no obecnevyeHUtO MPOMeXymoYHo20 naamexa

CyA MOXeT BblAaTb WCTLY MNPOMEXKYTOUYHOE MAaTe)KHoe MopyYeHne B OTHOLWEHUU
AEHEeXHoro TpeboBaHMA, NMONHOCTbIO MAM YaCTUYHO A4 YAOBNAETBOpPeHWs TpeboBaHWA B xoae
cynebHoro pasbupaTtennCcTsa, B OXKUAAHUM OXKMAAEMOro pesyibTaTa.

Mpasuno 201. Kpumepuu 0214 HA3HAYEHUA MPOMEHYMOYHO20 Maamexa

(1) 3asBuTenb, xoAaTaMcTBYIOWMIM O Bblaade opAepa B COOTBeTCTBMM c npasusiom 200,
[OJ/IKEeH A0Ka3aThb, YTO:

(a) oTBeTuMK npu3Han, 4To OH 06s3aH BbINNATUTb 3aAFBUTENIO AEHENKHYID CYMMY, WM
3aABUTENb MONYYMN OKOH4YaTesNbHOe cyaebHoe peweHne o6 OTBETCTBEHHOCTM, WMIM Becbma
BEPOATHO, UYTO 3aABUTENb MOJIYYUT MO KpalHen mepe cymmy, Tpebyemyio B OKOHYaTe/IbHOM
cynebHoM peleHumn; n

(6) oHM HaxoaATCA B CPOYHOM HEOHXOAMMOCTb ONJaTbl OTBETYMKOM.

(2) Npwn oueHKe LenecoobpPa3HOCTU BbIHECEHUA NPOMENKYTOUYHOIO NAATEXKHOIO NOPYYEHMUA
CyA, OAO/IKEH yYMTbIBATb BCe 06CTOATENLCTBA, BKAOYAsA Ntobble NOTeHUMaNbHble AN GaKTUYeCcKne
TPYZAHOCTU ANA 33aABUTENA MW OTBETYMKA B pe3y/ibTaTe 0TKa3a UM UCMONHEHUA PACMOPANKEHUS.

(3) TMpomexyTouHOe niaTeKHOe MOopydYeHMe He MOXeT ObiTb BblgaHo 6es
npeABapuUTeIbHOTO YBEAOMIEHUS.

(4) Ecnm cypebHoe peleHne B xoae cyaebHoro pasbupartenbcTBa BbIHECEHO HA MEHbLUYHO
CYMMY, YeM BbINNa4YeHHas, Ntoban nepennata 4oMKHA 6bITb BO3BpaLLeHa.

(5) MNpomekyTouHOE nnaTe)kHoe mMopyyYyeHWe OObIMHO BbIJAETCA NpPU  YCII0BUM
npefoCcTaBNeHNA 3aaBUTENeM rapaHTUin. Ecan npeteH3uA 3assutena abcontoTHo obocHOBaHa U
TpeboBaHMe 0 NO/y4eHUN obecnevyeHnsa NPOTUBOPEUMT LUenun cyaebHoro npukasa no obecneyeHuo
CPOYHOM MOMOLLUMN B CBA3M C SIKOHOMMYECKMM BeacTBMEM 3aABUTENA, eC/IM 3TO OblNo, NO KpaliHel
Mepe, YacTUYHO BbI3BAHO 334EPMKKOM OTBETYMKA, CyA MOMKET BblAaTb BPEMEHHOE MNaTeXHoe
nopyyeHune 6e3 obecnevyeHnsa AN c ymeHblUEHHbIM obecneyeHmem.

PA3AE/N 3 — TpaHcrpaHU4Hble BOMPOCbI

Mpasuno 202. MexOyHapoOHas opucluKyus



(1) B pamKkax HopmaTnBHbIX aKTOB EBpONEICKOro coto3a UamM MexKayHapoaHbIX KOHBEHLMM
MeXAyHapoaHasA PUCAUKLUMA Cyda B OTHOWEHUM BPEMEHHbIX M obecneyntenbHbiX Mep
peryanmpyerca sTumm HopmaTUBHbIMM aKTaMU MW KOHBEHLMUAMM.

(2) B nwbom cnyyae cyn, obnagalowmii  lOPUCAMKLMENA B OTHOLWIEHWW [AHHOrO
pa3bupatenbcTsa, byaer o61a4aTb NPaBOM NPUHUMATb BPEMEHHbIE U 0becrneynTebHble Mepbl.

(3) Be3 ywepba pna NpMMeHMMBbIX NpaBwua EBPONEMCKOro cot3a M MeXLYHAapOAHbIX
KOHBEHUMWA APYroh CyA MOMKET MNPUHATb TaKMe BPEMEHHble W 3alMTHble Mepbl, KOTopble
HeobXoAMMbl ONs 3alNUTbl MHTEPECOB, HAXOAALMXCA B Mpeaenax pPUCAMKLUUM UAK npeameT
KOTOPbIX MMEET peasibHyto CBA3b C TEPPUTOPUEN CyAa, UM KOTOPbIe HEOBXOAMMbI A5 NOAAEPHKKM
BO3OYKAEeHHOro cyaebHoro pasbupaTenscTsa. gpyras cTpaHa.

Mpasuno 203. Npu3HaHuUe u npusedeHue 8 UCroHEHUE

(1) B pamKkax HopmaTunBHbIX aKTOB EBpONECKOro corosa UamM MexKayHapoaHbIX KOHBEHLMM
Npu3HaHWe W NpuBeAeHME B UCMOJIHEHWE BPEMEHHbIX WM 3aLUTHbIX Mep pPeryanpyerca 3TMmu
HopmMaTuBHbIMM aKTaMM UV KOHBEHLIMAMM.

(2) B Tex cnyyasx, Korga He MPUMEHAIOTCA HUKAKME HOPMATMBHble akTbl EBponelickoro
CO03a UM MEXKAYHAPOAHbIE KOHBEHLMM, NPOBU3NOHHbIE U 3aLLUTHbIE Mepbl ByayT NpuU3HaBaTbCA
N NPUMEHATLCA B COOTBETCTBMM C BHYTPEHHUM 3aKOHOAATE/IbCTBOM.

(3) Cyabl ponxHbI, Mo Npocbbe CTOPOH, NPUHUMATb BO BHUMAHUE BPEMEHHbIE M 3aLUTHbIE
Mepbl, MPUHATbIE B APYrON CTPaHe, U, NP He0bX0AMMOCTU, B COOTBETCTBMM C HacToAwmx MNpasun,
COTpyAHMYaTb B Lensax obecneyeHma apOeKTUBHOCTU 3TUX Mep.

YACTb 11 — KONJIEKTUBHOE PA3BUPATE/IbCTBO
PA3EN 1 - CyaebHble 3anpeTbl B OTHOLEHUU KOIEKTUBHbIX MHTEPECcoB
Mpasuno 204. Cepepa npumeHeHUA

(1) NpaBuna, n3noxkeHHble B pasgene 1 yactm Xl, NPUMEHSAITCA K MOCTAaHOB/IEHUAM,
M3BECTHbIM KaK cyaebHbI 3anpeT B OTHOLIEHUN KONNEKTUBHbIX MHTEPECOB, BbIHECEHHBIM CYA0M,
KOTopble NPeAnucbiBatoT toboMy N1y NpekpaTUTb Ntoboe NnoseseHne, HapyLuatowee 3aKOH.

(2) CynebHbIlt 3anpeT B OTHOLEHMM KONNEKTUBHbBIX MHTEPECOB HE MOMKET bbiTb BbIHECEH HA
BPEMEHHOM OCHOBE B COOTBETCTBUM C YacTbio X HacToAwwmx Mpasun.

Mpasuno 205. [lpaso xodamalicmeosams o0 cyoebHOM 3anpeme 6 OMHOWEHUU
KO//1EKMUBHbIX UHmMepecos

(1) Moboe ropuanyeckoe AMUO, YNOJHOMOYEHHOE B COOTBETCTBUM C HaLMOHaNbHbIM
3aKOHOAATE/NIbCTBOM BO3DOYXKAaTb MCKU B KONIEKTUBHbIX MHTEpecax, MOXeT X04aTaMcTBoBaTb O
cynebHoM 3anpete B KOMJIEKTUBHbIX MHTEpecax, KOTopbid TpebyeT npekpalieHua nwboro
HapyLeHMA 3aKOoHa.



(2) Npu HeobxoAMMOCTM cynd, MOXKET npeanucaTb AOMONHUTENbHbIE MEpPbI, TaKMe Kak
ny6aMKaLmMa CBOEro peleHus, C LLeNblo YCTPaHEeHMA NPOAO/IXKAOLWMXCA NOCNeACTBUI HapyLLIEHUA.

Mpasuno 206. [lelicmsue cydebHbix 3arpemos 8 OMHOWEHUU KOAAEKMUBHbIX UHMEPECO8

CypebHblit 3anpeT B OTHOWEHMM KO/IEKTUBHbBIX MHTEPECOB CBA3bIBAET OTBETYMKA BO BCEX
6yayLwmx pas3dburpaTenpcreax.

PA3EN 2 — KonnekTuBHoe pa3buparenbcrso
A. O6wan yactb
lMpasuno 207. KonnekmusHoe pazbupamesnbcmeo

KonnektnusHoe pasbupatenbcteo - 37O pa3bupaTenbCcTBo, BO3OYXAEHHOE
KBANMOULMPOBAHHBIM UCTLLOM OT MMEHM TPYNMbl INL, KOTOPbIE, KaK YTBEPXKAAETCA, NOCTPaSanu B
pe3ynbTaTe cobbITMA, NOBNEKWEro MaccoBbl ywepb, HO B KOTOPOM 3TW /ML, M3BECTHble KaK
YNEeHbl FPYNMbl, HEe ABAAKTCA CTOPOHAMM UCKA.

Mpasuno 208. cmupbi, umerowjue npaso 8036yH0amb KosAEeKmMuBHble UCKU
KBannpumunpoBaHHbIM UCTLOM ABAAETCA:

(a) opraHunsauuna, ynosiHOmo4yeHHaA B COOTBETCTBUN C HALMOHA/IbHbIM 3aKOHO4ATE/NIBCTBOM
BO36YH-(,CI,aTb KONNEKTUBHbIE UCKKN WU UENb KOTOpOVI MMEET NpAMOE OTHOLWEHUNE K CO6bITMPO,
nosaekwemy npn4nHeHme maccoBsoro speaa,

(b) topuanyeckoe N1, CO34aHHOE UCKNOYUTENBHO C LLEbI0 NOYYEHUS BO3MELLLEHUA ANS
YNEeHOB rpynnbl U yaosneTsopstollee TpebosaHMam npasuna 209; nam

(c) n1uo, aBnatowLeecs Y1eHOM rpynnbl 1 oTBevatowee TpebosaHuam Mpasumn 209(a) -
Mpasuno 209. TpebosaHUA K K8AAUDUYUPOBAHHbLIM 3a58Umenam rnpemeH3uli

dusnyeckoe UAN PUANYECKOE NULO HE MOKET BbiTb KBAaAMDULMPOBAHHLIM 3a8BUTENEM
NPeTeH3ni, ecnu ToNbKO:

(@) y HUX HEeT KOHPNMKTA UHTEPECOB C KAKMM-IMBO YNeHOM Fpynnbl,

(6) oHM o0b6namatoT AOCTAaTOYHLIMW BO3MOMKHOCTAMU AN NPOBEAEHMSA KON/EKTUBHOIO
pa3bupartenbctea. Mpu OUEHKe 3TOro BOMNPOCa CyA AO0/IKEH YUMTbiBaTb GUMHAHCOBLIE, NOACKUE U
Apyrue pecypcbl, MMeloWmMeca B pacnopaXKeHMm npegnonaraemoro KBaamdpuunmpoBaHHOIO UCTLa,
npu HeobXOANMMOCTU CcyZ, MOXKET noTpeboBaTb obecneyeHusa pacxoaos (cm. Mpasuno 243),

(c) oHM NpeacTaBneHbl OPUANYECKN U
(d) oHM He aBnAKOTCA OPUCTAMM U HE 3aHMMAKOTCA KaKoM-1Mbo ropuanyeckon npodeccmen.
lMpasuno 210. KonnekmusHoe pa3zbupamenscmeo — MIcKogsoe 3as8s1eHue

(1) NckoBoe 3asBNEeHME B pamMKax KOIEKTUBHOIO pa3bupatenbcTa A0NKHO BKAOYATb BCO
MMELOLLYHOCS COOTBETCTBYHOLLYIO MHPOPMaLMIO, KacatoLyocs



(a) cobbiTe, NnoBNEKLIEe MaccoBbIn Yiepb,
(b) rpynna,

(c) NnpuumMHHO-cneacTBEHHasA CBA3b MeXKAy cobblTMem maccoBoro yuiepba u ybbiTkamu,
NMOHECEHHbIMM YNeHaMM TPYNMbl,

(d) cxoncTBO TPEHOBAHMI YNEHOB IPYMMbl MO 3aKOHY U GaKTam,

(e) ABnAeTcA NM 3anpawmBaeTCA KOMMEHCAUMA WAM ApYyrue KONNEKTUBHblE CpPeacTBa
NpPaBOBOW 3aLLMUTDI;

(f) dmHaHcoBbIE M ApyrMe pecypcbl, UMEKLLMECH B PACNOPSXKEHUN KBaAUDULMPOBAHHOIO
UCTLA ANA NPOBEAEHMA KONNEKTUBHOMO pa3brpaTenbCTsa,

(g) mokaszatenbcTBa NOMbITKM KBANMOULMPOBAHHOIO MCTLA YPEryanposaTb MNpeTeH3uu
YNEeHOoB rpynnbl.

(2) Ao Hauyana KonnekTMBHOro pasbupaTtenbcTBa U NO 3asBAEHUIO KBAa/IMGULMPOBAHHOIO
MCTUA CyZ4 MOMKET BbIHECTM MNOCTAHOBNEHME, 3anpelwalowee MNoTeHUMAIbHOMY OTBETYMKY
NpPeabABAATb UCK B CBA3U C MAaCCOBbIM NPUYMHEHNEM Bpeaa.

Mpasuno 211. Pecucmpayus KosnneKmusHo20 npoussoocmsa

(1) Nocne nopaun KBaNMGUUMPOBAHHLIM UCTLLOM WCKOBOFO 3aABAEHUSA O KOJNJIEKTUBHOM
NPOM3BOACTBE B CYZ AO/IKEH BHECTM 3TO NPOU3BOACTBO B 06LLEeA0CTYMNHbIA 3NEKTPOHHbIN peecTp.

(2) Nocne peructpauum nwobol Apyron cya AOMKEH NPEKpaTUTb N0b0oe KoNNEKTUBHOE
pa3bupaTenbCTBO NPOTUB TOTO KEe OTBETUYMKA (OB) B CBA3M C TEM }KE MACcCOBbIM yuiepbom.

B. lonycTMMOCTb KONJIEKTUBHOTO pa3bupartenbcrsa
lpasuno 212. Ycnosus npuemaemocmu
(1) Cyn morKeT foNyCTUTL KONNEKTUBHOE pa3bupaTenbCcTBo, ecnu

(a) a10 paspewnt crnop 6onee 3pPeKTMBHO, Yem O0bbeauHEHME WHANBUAYASIbHbIX
TpeboBaHM YNEHOB rpynnbl,

(6) Bce TpeboBaHUA O BO3MelLeHMM yuiepba, NpeabABieHHblE B X04e pa3bupaTtenbcTsa,
BbITEKAIOT M3 OOHOMO W TOrO e COobbITUA WAM Cepun CBA3AHHbLIX COObLITUIA, MPUUYNHAIOLLNX
MaccoBbI Bpes 06LLecTBY. YAeHbI FPyNMbl,

(c) npeTeH3nn aHanorMYHbI MO 3aKOHY U paKTam, 1

(d) 3a wcknoyeHMem cnyyvaeB KpaliHel HeobxoAMMOCTW, KBaiMOUUMPOBAHHLIA UCTel,
NpeaoCTaBUN OTBETYMKY WAW OTBETYMLAM MO MeHblleld mepe TpM mecAua ANs8 OTBeTa Ha
npeasnioXxeHune 06 yperynmpoBaHuu.

(2) Nocne nopaun 3asaBNeHUA cyd MOXET pacnopaauTbCs O MNPOAO/XeHun nwboro
cynebHoro pasbupaTenbcTBa B KAYECTBE KOIIEKTUBHONO.



Mpasuno 213. [locmaHo8neHuUe 0 KosanekmusHom pazbupamesnscmee

(1) NocTtaHoBNEHME, BbIHECEHHOE B COOTBETCTBUM C MpaBuAoM 212, AOMKHO cogepiKaTb
cneayouyo nHdopmaumio:

(a) mmMma U agpec, a TaKXkKe aApyrme COOTBETCTBYHOWMNE  KOHTAKTHblE  AdHHbIE
KBan Md)MLI,MpOBaHHOI'O ncTua

(6) KpaTkOe onucaHue cobbiTUA MaccoBOro yuwepba, NOCAYKMBLIETO OCHOBaHWEM AN
KOJI/IEKTUBHOTO pa3bupaTenbCTBa;

(c) MmeHa wan onucaHue Bcex ML, NPeANoONOXKMUTENbHO MOCTPAZABLUMX B pe3yabTaTte
MaccoBoro yuwepba. OnucaHue LONKHO coaepykaTb AOCTAaTOMHO noApobHocTel, 4Tobbl Ntoboe
MU0, NPeanoNoXUTENbHO NOCTpajaBliee B pesynbTaTe CobbITUA, NMPUYMHUBLLETO MACCOBbIN
ywep6b, Morio y3HaTb, BXOAWUT /1M OHO B FPYNNY UK HET;

(d) TMn KonnekTMBHOrO paszbunparenbCcTBa B COOTBETCTBUM C Npasuiom 215.

(2) Npexkae yem BbIHECTM NOCTAHOB/IEHWE B COOTBETCTBUM C STUM MPABUIOM, CyA AO/IKEH
onyb6MKoBaTb MPOEKT MOCTAHOB/IEHUA U YCTAHOBUTb KPAaMHUN CPOK A/A noAadun nobbix Apyrux
NoTeHLUMaNbHbIX KBaIMPULMPOBAHHbIX UCTLOB B COOTBETCTBUM C npasuaom 207.

(3) Cyn pmonkeH onpenennTb, KTO M3 HECKOJIbKMX NOTEHUMANbHbIX KBAaAUUUMPOBAHHbIX
WCTLOB, €C/IN TaKOBbIE MMEIOTCA, A0JIKEH ObITb KBaIMOULMPOBAHHBIM UCTLLOM B pa3bupartenbcrse.
OH ponKeH caenatb 3TO Ha OCHOBE KPUTEPMEB , U3/0XKEHHDbIX, Cpean npoyero, 8 npasune 209.
Ecnn otobpaHo 6onee oaHOro KBa/MPUUUMPOBAHHOIO MPETEHAEHTa , OHM [0NXHbI AENCTBOBaTb
COBMECTHO.

(4) NoctaHOBNEHWE O KONNEKTMBHOM pa3bupaTenbcTBe AO0MKHO 6OblTb 06HAPOAOBAHO
TakMM 06pasom, KOTOPbIA, MO MHEHUIO CyAa, HauaydYwum obpasom [oBeAeT ero A0 CBeAeHMA
Moboro NMua, KOTOpoe MOMKET MOoCTpaaaTb B pesysibTaTe cObbITUA , MPUUYMHAIOWETO MaCcCOBbIN
Bpes, Ha KOTOPOM OCHOBaHO Pa3bupaTenbCTBO. Peknama A0/KHA NPUrAalaTh TakMX ML, NPUHATbL
yyacTue B pa3bupaTtenbCcTBe U NPeaoCcTaBUTb MHGOPMALMIO O TOM, KaK 3TO CAeNaTh.

(5) MoctaHOBNEHME O KONNEKTMBHOM pa3bupaTencTBe MAM OTKa3 B Bblgaye TaKoro
NOCTaHOB/NEHMA MOTYT BbITb 063KanoBaHbl KBANUGULNPOBAHHBIM UCTLLOM M OTBETYMKOM.

Mpasuno 214. O6a3aHHOCMb K8AAUGDUUUPOBAHHO20 UCmya

KeannduumnpoBaHHbIA 1CTel, Bceraa A0/KEH AeACTBOBATb B HAWYYLLIMX UHTEpecax BceM
rpynnbl UAW NOAFPYMMbl, €CIU OH ABAAETCA KBAIMOULMPOBAHHBIM UCTLOM A5 NOATPYNMbI.

Mpasuno 215. Budbl KonnekmusHo20 pa3bupamenscmasad

(1) KonnektnBHOe pa3bupaTenbCTBO OCYyLLECTBASETCA Ha A06poBOJIbHOM OCHOBe, 3a
NCKNIOYEHUEM C/lyYaeB, KOrga CyZ BbIHOCUT MOCTaHOB/IEHME B COOTBETCTBUM C NpaBuiom 215(2).



(2) Cyn moxKeT BbIHECTM NOCTAHOBNEHME O TOM, YTO B pa3bupaTenbctee byayT y4acTBOBaTb
BCE Y/IEeHbl TPYNMbl, KOTOPblE HE OTKAa3a/MCb OT y4acTUsa B pa3bupaTenbcTBe B COOTBETCTBUM C
npasuaom 215(3), ecnn oH NPUAET K BbIBOAY, YTO:

(a) npeTeH3nn 4YyneHosB rpynnbl HE MOTryT 6bITb npegvAssieHbl B UHOUBUAYAaNbHOM NopAgKe
n3-3a Ux HebosbLIOro pa3mepa; n

(6) 3HauMTENbHOE YWUCNO YNEHOB TPYNMbl HE COrlacuMAnCb 6bl Ha KONNEKTUBHOE
pa3bupaTenbCTBO.

(3) Ecnm cyn BbIHOCUT MOCTaHOB/IEHME B COOTBETCTBMM C npaBuaom 215(2), oH AonKeH
YCTaHOBUTb KPaMHWUI CPOK, B TEYEHME KOTOPOrO YNeHbl TPyNMbl A0NXKHbI YBEAOMUTb CyA, O TOM, YTO
OHMU KeNatT 0TKa3aTbCA OT y4acTUs. B UCKNIOUYMTENbHBIX 06CTOATENLCTBAX CY4, MOXKET paspellmnTb
y/ieHam rpynnbl OTKa3aTbCA OT y4acTMA NOCNE UCTEYEHUA KpaHero cpokKa.

(4) Cyn ponkeH pewnTb, KOMY U Kakum 0b6pa3om A0KHO BbITb HanNpaB/ieHO yBeaoOMIeHNE
B COOTBETCTBMM C NpaBuaom 215(3).

Mpasuno 216. lNpouyedypa omKaza om yyacmus

(1) B Tex cnyuyasx, Korga KON/NEKTUBHOE pPa3bupaTenbCTBO OCYLLECTBAAETCA Ha OCHOBe
[0BPOBONLHOIrO COrnacusA, YneHbl FPynnbl AOMXHbl YBEAOMMUTb Cyd, €CAUM OHU KenawT
NPUCOEANHUTLCA K pa3bupaTenbecTBy B MOPSAAKE, onpeaeneHHOM CyA0M.

(2) Cyn ponkeH obecneynTb HagEKaLLYO PErUCTPaLMIO YBEAOMJIEHUI YNEHOB TPYMnbl B
ny6MYHOM peecTpe, KOTOPbIN MOXKET BbITb CO34aH B COOTBETCTBUM C Npasuaom 220.

Mpasuno 217. MHOusudyasbHble delicmaus

(1) YneHbl rpynnbl, KOTOPblE 3aPErMCTPUPOBAIUCL B COOTBETCTBMM C NpaBuaom 216 unu
KOTOpble HE OTKa3anAuCb OT y4yactTusa B cooTBeTcTBUM C [MpaBunom 215(3), He moryT nogaeatb
WHAMBUAYANbHBIA CyAebHbIA UCK B OTHOLEHWW OAHOrO M TOrO e C/lydad MaccoBOro yuepb6a
NPOTUB OTBETYMKA B PaMKax KONIIEKTUBHOTO pa3bupaTenncrsa.

(2) B cnyyasx, npeaycmoTpeHHbIx npasuaom 215(2), noboi uneH rpynnbl, KOTOPbIM noaaeT
NHOMBUAYANbHBIA UCK MPOTMB OTBETYMKA B PAMKax KOJNINEKTMBHOIO pasbupaTenbcTBa B TeyeHue
nepnmoaa 0TKasa OT y4acTUsA, PacCMaTPMBAETCA KaK OTKa3aBLUMIACA OT y4acTus B pasbupaTtenncrse.

(3) /obor  cpok, nNpPeasyCMOTPEHHbIM HaALMOHANbHbIM  3aKOHOAATE/NIbCTBOM  A1A
npeabABieHUA rpynnon MHANBUAYANbHbBIX UCKOB YNeH B CBA3W C YObITKaMU, NMPUYMHEHHBIMU B
pe3synbTaTe MaccoBoro yuiepba, npuocTaHaBAMBaeTCA C AaTbl Hayana KOMANEKTUBHOMO
pasbupartenbcTea. Mepunod NPUOCTaHOBAEHMA 3aKaHYMBAETCA, KOr4a

(a) KonnekTnBHOE pas3bupaTenbCTBO NPEKPALLAETCA; UK

(b) uneH rpynnbl oTKasbiBaeTCA OT y4acCTUA B COOTBETCTBUM C NpaBuiamm 215(2)-(4).



(4) B Tex cnydasx, Korga npumeHsieTcs npasuno 217(3)(a) wam (b), octaBwmniica cpok
MCKOBOWM OaBHOCTU MO MHAUBUAYaNbHbIM MPETEH3MAM HaYMHAETCA Yepes WecTb MecAueB nocne
OT3bIBa, YBOJIbHEHMA UM [aTbl, KOTAa Obla OCYLLECTB/IEH OTKa3

C. BegeHue gen B pamKax KONNIEKTUBHOIO NPOU3BOACTBA
Mpasuno 218. lNonHomo4usa no sedeHuro den

(1) Npwn KonnekTMBHOM NpousBoAcTBe cyg obnagaeT AONONAHUTENbHbIMM NOJIHOMOYUAMMU
Nno BeAeHUIO e, BKAoYaA NONHOMOUYMSA

(a) ucknouMTL KBaNMGULMPOBAHHOIO 3aABUTENSA M3 TPYNMbl AKX N0OON Noarpynnbl, eCau
OHM Gonblle He yAOBNETBOPSAIOT YC/IOBUMAM, YKasaHHbIM B lNpasune 208 u npasune 209, nam He
OENCTBYIOT B UHTEpECcax BCEX YAEHOB rpynnbl,

(6) paspelwmTb, € UX cornacua, HOBOMY KBaMPULMPOBAHHOMY 3anaBUTENIO,
(B) M3MeHUTb onNucaHue rpynnbl,

(d) pasgenntb rpynny Ha noArpynnbl U PaspeLLlmnTb, C UX COrnacus, KBannduumpoBaHHOMY
NCTUA ANA KaXKa0W noarpynnol,

(e) NPEeKPaTuUTb KONZTIEKTUBHOE MPOU3BOACTBO UK pacnopAaanUTbCA O ero npoaoiKeHnn B
KavyecTtse nHanBmnayaabHOro npomssoactea, ecaim 6onblue HeT KBaJ'IMd)MLI,MpOBaHHOI'O nCTUa

(f) pykoBOAUTL MCNpaBaeHMEM rPynnoBoro peecrtpa (npasuna 216(2) u 220).

(2) Cyp, MOXeT 3acnywaTb noboe nngo, Kotopoe, no ero MHeHuro, 3anHTepecoBaHO B
BeaeHun paena , npexage 4em BbIHOCUTb Kakoe-nMbo noCTaHOBJIEHWE O BeageHnn pnena B
COOTBETCTBUN C 3TUM MPaABUSTOM.

Mpasuno 219. ObvssneHus

(1) Npw KonnekTMBHOM pasbupaTenbCTBe cyn 06bABAAET UK TpebyeT 06bABNEHUA
(a) koraa KBanMPUUMPOBAHHDLIN UCTEL, OTCTPAHEH UKW YNONHOMOYEH,

(b) Korga onucaHme rpynnbl U3IMEHAETCA UAK TPYNNA AENUTCA HA NOArpPynnbl,

(c) korma npepnaraeTca KONNEKTUBHOE YPEryIMPOBaHUE,

(d) koraa BbIHOCUTCA KaKoM-AMBO NpUKas unm cyaebHoe peweHue,

(e) HPpopmauuKM O 3aLULLEHHON INEKTPOHHOM NAaTPopme B COOTBETCTBUM C MPABUIOM
220; n

(f) ecnn KonnekTMBHOE pasbupaTenbCTBO By AET NPEKPaLLEHO UK OTO3BAHO.

(2) Peknama posKHa ObITb caenaHa TakMm 06pa3om, KOTOPbIA, MO MHEHMUI cyaa,
Hannyywmm obpasom npuBaedYeT BHMMaHMe Nob6Oro anUa, KOTOPOe MOXKET OblTb 3aTPOHYTO
cobbiTEeM, MNPUUYMHAIOWMM MaCCOBbIM Bped, M B CPOK, AOCTATOMHbIA AAs TOro, 4YTobbl



npenoctaBuTb NOCTpadaBWMM  Pa3syMHYKO BO3MOXXHOCTb MNPUHATbL Yy4dactMe no mepe Uux
BO3MOXHOCTMU.

Mpasuno 220. 3awuweHHas 31eKMpPoHHAA naamgopma 05 ceA3U

Cya ponxkeH co3daTb WMAM  CaHKLUMOHMPOBATb CO34aHME 3aLUMLLEHHON 3N1EeKTPOHHOM
nnatdopmbl ANA 3GGEKTUBHOTO YNpaBAEHUS KONNEKTUBHLIM pa3bmpaTenscTBoMm.

D. YperynupoBaHue B Ha4aTOM KO/IZIEGKTUBHOM pa3bupartennbcree
lMpasuno 221. OdobpeHue cyda

YneH rpynnbl He ByAeT cBA3aH KaKMM-IMO0 cornalleHnem, paspeLlarolMm KoNNeKTUBHOe
pa3bmpaTenbCTBO NOIHOCTBLIO MM YAaCTUYHO, €C/IN 3TO COralleHne He 0406pPeHo cyaoMm.

Mpasuno 222. 3aaeneHue 06 ymeepicOeHuuU MUuposo20 coanaweHus

(1) CropoHa npepnaraemoro MWPOBOrO COrNalIEHWA MOXKeT 0b6paTuTbca B cya 3a
onobpeHrem B COOTBETCTBUM C

Mpasunom 221.
(2) 3aaBneHmne 06 0f06pPEHMN AOMKHO BKAKOYATD:
(a) onncaHue rpynnbl, YneHbl KOTOPOKM ByAyT CBA3aHbI cOrnaweHnem o6 yperyamMpoBaHuu;

(b) Konua npeanaraemoro MMpoBOro cornaweHua. Mpu KonnekTMBHOM pasbupaTtenbcree
Nno KOMMeHcauMm npegnaraemoe cornalleHne OMKHO BKAYATb OOLLY0 CYMMYy KOMMEHCcauuu ,
noA/iexKallyto BbIN/iaTe, U KPUTEPUM pacnpeaeeHNss KOMNEHCaUUM KaxkaoMy YieHy rpynnbi;

(c) npeanaraemoe ynpaBneHMe KOMMNEHCAUMOHHbIM GOHAOM WM MeToA, pacnpefeneHus
BbIN/1IaTa KOMMNEHCcaUMM YaeHaM rpynnbl; 1

(d) KpaTKO€E U3N10XKEeHNE NPUYMNUH, NOKA3bIBAOLWUX, NO4YEMY YCNOBUNA MUPOBOIO CorsalleHnA
ABNAKOTCA CNpaBeasimBbiMnN U al€KBATHbIMW.

Mpasusno 223. Mpoyedypa ymeeprOeHUs MUPO8020 Co2AAUIEHUSA
(1) Nepen yTBEPXKAEHNEM MUPOBOrO COrNALLEHNA CYA MOXKET

(a) u3pmatb nwboe pacnopsxkeHwe, Heobxoaumoe ANA NOAYYEHUA [AOMONHUTENbHOMN
MHPOPMALMM C LUEeNbl0 OLEHKM ChnpaBegiMBOCTM UM afeKBaTHOCTM  npeasiaraemoro
YPerynampoBaHus,

(6) Ha3HaUMTbL 3KcnepTa ANA OKa3aHWA NOMOLLM cyay.
(2) Cyn, nponxkeH

(a) peknamupoBaTb npeasiaraemoe yperyavpoBaHWe B COOTBETCTBMWM C npasuaom 219,
rapaHTupysa, 4to OyaeT ACHO, YTO CyA, He npuwen K BbiBOAY O CNpaBea/MBOCTU MUPOBOro
cornawieHums,

(b) ycTaHOBUWTb CPOK, B TEYEHME KOTOPOrO MOTYT BbITb CAEMaHbI N0ObIe KOMMEHTAPUN, U



(c) paccmoTpeTb Bce KOMMEHTapuKn, CAeNaHHbIe YNeHaMM Fpynnbl U CTOPOHAMM.

(3) Cya morKeT paccmoTpeTb BCe ApYrue Nnoy4yeHHble COOTBETCTBYOLME KOMMEHTAPUN.
Mpasuno 224. lNocmaHosneHus 06 ymeeproeHUU MUPOB8020 Co2/1aUEHUSA

Cya, He f0/KeH BbIHOCUTb NOCTAaHOBAEHWE 06 yTBEPKAEHUN MMPOBOrO COraLLEHNA, eCAK

(a) CyMMa KomMneHCauun, cornacoBaHHaA 4naAa rpynnbl Uau nobon nogrpynnol, ABHO
Hecnpaseaanesa,

(6) ycnosua noboro gpyroro obasaTenbcTBa OTBETYMKA ABHO HECNpaBea/MBbl,

(c) mmMpoBoe cornalweHne SIBHO NPOTUBOPEYUT 0bLLeCcTBEHHbIM MHTepecam (ordre public)
nnm

(d) ycnosuna, He3aBUCMMO OT TOro, codeprxatca M OHW B npeagsnaraemom MuUposom
cornaweHnn wunm Het, B OTHOWEHWUU onnatbl LOPUAUYECKUX U OPYTUX CBA3AHHbLIX C UCKOM
nsaepxKek, ABHO HEeobOCHOBaHHbI.

Mpasuno 225. YmeepxcOeHHble pacyemsbl 8 pamKax 0elicmaull o omKasy om y4yacmus

YTBEpXKAEHHOE  yperyaupoBaHue 06M3biBaeT  BCEX YNEHOB  [Pynnbl, KOTOpble
3aperncTpmMpoBaMCb Ha MOMEHT NPUHATUA pelleHnsa 06 YTBEPKAEHUMN YPeryanpoBaHus.

Mpasuno 226. YmeepxcOeHHble pacyemebl 8 pAMKAX Npoyedyp omKasa

YTBEpKAEHHOE cornaweHne o6a3biBaeT BCEX YJEHOB TPYMMbl, €CAM TOJSIbKO OHU He
OTKa3a/IMCb OT KONJIEKTUBHOTO y4acTmA pa3bmpaTenbcTBO B MOMEHT BbIHECEHMA NOCTaHOBAEHUA 06
YTBEPXKAEHNUM MUPOBOIO COrNalleHus.

E. CyaebHble peweHns B paMKax KONIJIEKTUBHOTO pa3bupartenbcrsa
Mpasuno 227. flelicmeue oKoHYamesnbHbix cyOebHbix peweHull
(1) OKOHuaTENbHOE peLleHMe cya B PaMKax KONJIEKTUBHOIO pa3bupatenbctea 06A3biBaeT

(@) Bce cCTOpOHbI M BCe uYNEHbl TPYMMbl, KOTOPble COMNacUAUCb Yy4acTBOBaTb B
pasbupartenbcree; Unu

(b) BCe cTOpOHbI M BCe YneHbl rpynMbl, NPOXKMBAKOWME B rOCyAapcTBe Cyaa, KOTopble He
OTKa3a/MCb OT y4yacTus B pasbupaTenbcTBe B TeYEHWME CPOKA, YCTAHOBAEHHOMO CyAOM B Npasuie
215(3).

(2) HukaKoe apyroe KoNnekTMBHOE Pa3bunpaTenbcTBO HE MOXKET HbiTb HAYaTO B OTHOLWIEHUM
Mmobbix TpeboBaHM O BO3MeweHUW yuwepba, onpeneneHHbIX B OKOHYaTeNbHOM cypebHom
peweHnn.

(3) OkoHuaTenbHoe cypebHoe peweHne MOXKeT OblTb NPUBEAEHO B  UCNOJHEHWE
KBaNMPUUMPOBAHHbIM UCTUOM. Ecnn KBannduMUMPOBAHHLIA UCTEL, He MPUBOAUT B UCMNOJIHEHME
OKOH4YaTenbHOe cyaebHoe pelweHWe B TeyeHMe pPa3yMHOro CpoKa, Noboin uneH rpynnbl, C
paspeLleHna cya, MOXKET NPMUBECTU B UCMONIHEHWE OKOHYaTelbHOEe CcyaebHoe peLleHue.



lpasuno 228. Pasmep komneHcayuu

OKoHyaTenbHOe cygebHoe pelleHue, yCTaHaBAMBAOWEE Pa3Mep KOMMNEHCAUMM B pamMKax
KONNIEKTUBHOIO pa3bupaTtenbCTBa, A0NKHO BKAKOYATb

(a) obuwyto cymmy KomneHcaumm, NOANEKALLYIO BbiNAaTe B OTHOLEHUW rpynnbl UAK Ntoboi
noarpynnbl. ECAM TOYHBIN pacyeT 3TON CyMMbl HEBO3MOMKEH MM YPE3IMEPHO CNOXKEH, CYL MOXKET
onpeaenuTb CYMmy,

(b) KpuTEepUM pacnpegeneHns KOMNEHCAUMU KaxKAOMY YEHY FPYNMbl U METOA ynpaBaeHUs
KOMMEHCaUNOHHbIM GOHAOM.

F. KonnekTuBHble pacyeTbl BHE KOIIEKTUBHOrO pa3buparenbcrea
Mpasuno 229. BoamorcHOCMb 00CmMuMceHUA ypeaynuposaHus

(1) Noboe opuanyeckoe nuuo, yaosnetsopsatowee TpebosaHunam Mpasun 208(a) u (b) gna
TOro, 4ytobbl ObITb KBA/IMPUUMPOBAHHLIM UCTLOM , MOMKET 3aK/IOYUTb KONIEKTUBHOE MUPOBOE
corialleHune Ans rpynnbl, Aa*Ke eC/n KONNEKTUBHbIN CyaebHbIN NpuKas He 6bin n3aaH.

(2) Nioboe TaKoe KONNEKTMBHOE MWPOBOE COrNaleHne [OMKHO OblTb 3aKAH4YEHO
[06pPOCOBECTHO B MHTEPECAX BCEX Y/IEHOB FPynMbl.

Mpasuno 230. 3aasneHue 06 ymeepicOeHUU KOs1eKmU8HO20 MUPOBO20 CoenaWeHUs

(1) 3assneHne B cyg 06 yTBEP)KAEHUM KONNEKTUBHOrO MMPOBOrO COr/lalleHuA B
COOTBETCTBMU C NPaBuIom 229 A0/KHO ObITb MOAAHO BCEMU €r0 CTOPOHAMM.

(2) 3aaBneHue [ONKHO copep)kaTb BCO MHOpmauumto, Tpebyemyto B COOTBETCTBUM C
npasunom 222(2). B Hem TaKKe [O0/MKHO ObiTb YKa3aHO, AO/IKHO M ObiTb  AOCTUFHYTO
oba3aTenbHoOE yperynpoBaHnUe Ha OCHOBE COr/lackA AWM 0TKasa OT y4acTma

Mpasuno 231. poyedypa ymeeprcdeHusA

Mpoueaypa yTBEpPXKAEHUA KONNEKTUBHbIX pacyeToB, YKasaHHaAa B npasune 223,
NPUMeHAeTcA K N060N 3adaBKe Ha yTBEPKAEHME KOJIEKTUBHOIO YperyinpoBaHuAa nocae nogayu
3aABKKW B COOTBETCTBMU C npasusiom 230.

Mpasusno 232. [MopAadok ymeepxoeHus u npoyedypa cozaacus/Heyyacmus

Cya ponxeH ogobputb NpeasaraeMoe KOJIEKTUBHOE MMPOBOE COoralleHne Ha OCHOBaHMM
npasuna 224.

(a) ecnn cyg He O,EI,O6pF|€T npegnaraemoe KONJIEKTUBHOE MUPOBOE CornaweHne, oH A0/1KeH
YKa3aTb MPHUYNHbI OTKa3a B €ro yreepxXa4eHnn n JoNXKeH nepeaatb cornaleHmne CTopoHamM.

(b) Cyn ponkeH ob6bsABUTL 06 YTBEPKAEHHOM MWPOBOM COrNALUEHUN B COOTBETCTBUM C
npasunom 219(2), npegoctaButb MHPOPMaLMIO O TOM, CTaHET /IM MUPOBOE COrNalleHue
06A3aTeNbHbIM Ha OCHOBAHMM Mpoueaypbl COracusa AN OTKa3a OT Hero, U YCTaHOBUTb CPOK He
MeHee Tpex MecAuUEeB A1A TOro, YToObl YieHbl TPynnbl MO COFIACUTLCA UM OTKA3aTbCA OT HEro.



Cyn AONXKeH pewuTb, KOMYy M KakMm 06pasom [0/MKHO ObiTb HanpaBAeHO YyBeAOMIEHWE O
cornacum WM oOTKase OT ydactua. Ecam ycnoBus mupoBoro cornaweHus TpebytoT, 4Tobbl
bGMKCMPOBAHHOE YNCNO UAWN NPOLEHT YNEHOB FPyNMbl MPUHAAM MUPOBOE COr/lallieHMe, 3TO TaKKe
JOJ/IKHO BbITb YEeTKO co0bLIEeHO.

(c) no ucrteyeHnn cpoka, yCTaHOBNIEHHOrO ANA YBEAOMAEHUIA O COFlacUU UM OTKase oT
yyactus, U, rae NPUMEHUMO, eCI HEOBXOAMMOE YMCNO UM NPOLEHT Y/IEHOB FPYMMbl COrNAacUAUCh
MAM He OTKasaNucb OT y4acTuA, cyn obbABAAeT YTBEPXKAEHHOE MUPOBOE COrnaleHue
ob6s3aTenbHbIM. B NpOTUBHOM Cyyae cya Ao/KeH 06bABUTL , YTO Npoueaypa yTBepXKAeHUa bbina
npeKkpalleHa 6e3 0683aTeIbHOro MMPOBOro COrNalWEeHUS.

(d) yTBEPHKAEHHOE MMNPOBOE COornlalleHne ABNAETCA 06A3aTeNbHbIM Aana Bcex nuy, KoTopble
cornacnancb Ha MMpoOBOE cornaleHne nam KoTopble He OTKa3aZInCb OT MMPOBOTO COornalleHNA.

PA3EN 3 — TpaHcrpaHU4yHble BONPOCHI
A. B pamkax EBponeickoro cotosa
Mpasuno 233. lNpusHaHuUe K8aauGuUUUPOBAHHO20 ucmuyad

Mpu3HaHMe UcTua KBaNMGULMPOBAHHBIM UCTLLOM CYAOM B NOCTAaHOB/IEHWUM, BbIHECEHHOM B
cootBetcTBMM [MpaBunom 213(1)(a) ABnseTca ob6A3aTenbHbIM ANA BCEX APYrMX CyaoB B
rocygapcreax - yieHax EBponeilckoro cotosa 6e3 HeobxoaMmocT AasibHEWLWEero xoAatancraa o
NPU3HaAHUM B OTHOLLEHUU AENCTBUM, BbITEKAIOLINX U3 TOTO e cobbIiTUA MaccoBoro yuiepba.

lMpasuno 234. CyoebHaa KOOpOUHAYUSA

(1) Korpa maccoBbii ywepb MMeeT TpaHCrpaHWYHble MOCNEACTBUA, 3anNMCUM peectpa no
KaXAOMYy KONJIEKTUBHOMY MPOLECCY AO/MKHbI ObITb AOCTYNHbI Ha eBponeickoin nnatdopme
3/IEKTPOHHOrO NpaBocyama nnm ntoboit aHanorMyHom appeKTMBHOM NnaThpopme.

(2) Cypbl rocypapcTs - uneHos EBpoNercKoro corosa A0/KHbI MPUAOKNUTL BCE YCUAUA ANSA
KOOPAMHALMN KONNEKTUBHBIX pa3bupaTenbCTB B PasHbIX rocyAapCcTBax-yneHax, Ytobbl M3bexatb
BbIHECEHMA HEMPUMMUPUMbIX CYAEOHbIX PELUEHUIA NN YTBEPKAEHUSA MUPOBOTO COMNALIEHMA.

Mpasuno 235. YneHsl epyninel 3a npedeaamu 2ocydapcmeaa cyda

(1) Cya nonskeH obecneunTb, YTObbI YieHbl FPYNMbl 33 NpeAenamu rocyaapcrea cyaa 6biium
NPONHPOPMMPOBAHbI O KONJIEKTUBHOM pa3bupaTtenbCcTBe B COOTBETCTBMM C NpaBmaom 219.

(2) H1 oauH NpurKas, N3aaHHbINM B COOTBETCTBUM C NpaBuiom 215(2), He cBA3bIBAET YEHOB
rpynnbl 3a npegenamu rocygapcrea Gopyma.

(3) YneHam rpynnbl, HaxoAAWMMCA 3a nNpegenamu wWwTata ¢opyma, AOKHO ObiTb
paspeLleHo, No 1x BbIbOPY, 3aperncTpmpoBaTbCs.

(4) Npasuna 235(1)-(3) TakKe nNpuMMeHSOTCA K npoueaypam  KOMEKTUBHOIO
YPEeryimpoBaHMA B COOTBETCTBUM C NpaBuaamm 229-232.

Mpasusno 236. MHoMcecmeeHHble HOPMbl MAMeEPUAsbHO20 Mpasa



(1) YneHam rpynnbl He AONXKHO ObiTb OTKa3aHO B y4acTUM B €AMHOM KONNEKTUBHOM
npouecce, eCN Ha HUX PACNPOCTPAHAIOTCA Pa3/IMYHble HOPMbl MaTepMaibHOro Npasa.

(2) B nwbom cnydae, Koraa Ha YNEHOB TrPynNMnbl PacnpOCTPaHAETCA pPas/nyHoe
MaTepuranbHOE NPaBo, Cy4 MOXKET pasfenTb rpynny Ha noArpynnbl B COOTBETCTBMU C NPaBUJIOM
218(1)(d).

PA3LEN 4 - U3peprKun, pactpatbl U PUHAHCUPOBAHME
Mpasuno 237. PuHaHcuposaHue mpemeoeli cmopoHol

(1) KeanudpuumpoBaHHbLIN UCTEL, MOXET WCNo/ab30BaTb (PUHAHCMpPOBaHME cyaebHOro
pa3bupaTtenbcTBa TPeTbEN CTOPOHOMN.

(2) Npasuno 245 npumeHseTca K NOOOMYy TaKomMy corfaweHuto o PpUHAHCMPOBAHUMU
TpeTben cTopoHoW. OgHaKo cyn MoxKeT notpebosaTb OT KBANMPUUMPOBAHHOTO MUCTLA PACKPbITb
CyQy W, HACKO/MIbKO 3TO YMECTHO, CTOpOHaM JAeTanuM nboro TaKoro cornaweHua o
dUHAHCMPOBAHMMN, UMEIOLLME OTHOLLIEHNE K PaCCMATPMBaEMOMy Aeny.

Mpasuno 238. N30eprcKu KosnekmusHo2o paszbupamesnscmea

(1) Tonbko KBaNUPUUMPOBAHHLIN WUCTEL, HeceT OTBETCTBEHHOCTb 3a W3AEPKKU
KONNIEKTUBHOIO pa3bupaTtebCTBa, €C/IM OHO HE YBEHYA/10Cb YCNEXOM.

(2) B cnyyae ycnewHoro 3aBepluieHus cyaebHoro pasbupatenbctBa obuwiaa cymma
KOMMEHCaLKUK, NoJly4eHHaa KBanaMPpULMPOBaAHHbIM UCTLLOM, 0b6pasyeT obwwmnit hoHA.

(3) Pacxogbl KBaAMGUUMPOBAHHOTO UCTLA U U3LEPKKM, NOHECEHHble Npu BO3byXAeHUM
cyaebHoro pasbupaTenbcTBa, AO/KHbI ObliTb  OnfaydeHbl M3 obuwero ¢oHga po nwboro
pacnpefeneHma KOMMNeHcaunmn YaeHam rpynnbl B COOTBETCTBMM C npaBuaom 228. COOTBETCTBEHHO
npumeHseTca npasuno 245(4).

YACTb 12 - PACXOAbI
Mpasuno 239. PeweHue o pacxodax

(1) Cya, BblHOCAWMIA OKOHYaTe/NbHOE pelleHWe WAM MNPeKpaLLaloWmii pa3bupaTenbCcTBo
Nobbim gpyrum cnocobom, onpenenser, Kakaa CTOpoHa 0b6A3aHa BO3MECTUTb APYroi CTOPOHE MK
CTOPOHaM pacxoabl Ha pPa3bupaTenbCTBO, €C/IM CTOPOHbI He [oroBopuauce 06 mMHom. Jlroboe
BO3MELLEHME PACXOA0B AO/KHO ObiTb OrPAaHUYMBAETCA TEMM, KOTOPbIE ABAAIOTCA PA3yMHbIMU U
COpasmMepHbIMMU.

(2) Ecnn cTOpOHbI 3aK/O4AOT MUPOBOE COrNAWEHME, Kaxpgasa CTOpOHa HeceT CBOMU
cobCcTBEHHbIE pacxoabl, €C/IN OHU HE A40TOBOPUIUCE 06 MHOM.

Mpasuno 240. O6vem u cymma pacxodos

(1) CropoHbl MmoryT TpeboBaTb BO3MELLEHMA PACXOA0B, CBA3AHHbLIX C CyAebHbIM
pa3bupaTenbCTBOM, B YaCTHOCTH



(@) pasyMHbIX M COpPa3MEpPHbIX PACXOAOB HA MX HOPUAMYECKOE NPeACTaBUTENbCTBO B
cynebHom pasbupaTtenncrse,

(6) cymebHbix n apyrnx cbopoB, TaKMX KaK roHOpapbl Ha3sHAYeHHbIX CyAOM 3KCMepTos,
nepeBoAYMKOB, CyaebHbIX penopTepos 1 T.4.,

(B) ApyrMx pasymMHbIX GWHAHCOBbLIX PaAcXo4bl, CBA3aHHble C MpoBeAeHWeM cyaebHoro
pa3bupaTenbCcTsa, TakMe, KaK pacxodbl Ha  IKCMEPTOB, HA3HAYEHHbIX CTOPOHOM,
KOMaHAMPOBOYHbIE pacxoabl M cOopbl 33 NPeAoCTaBAEHME AOKYMEHTOB.

(2) Pacxoabl B cooTBeTCTBMM C NpaBuaom 240(1) moryT TakxKe BKAOYaTb pacxodbl, Pa3ymMHO
NOHEeCEeHHbIe B CBA3U C NOATOTOBKOM pa3bupaTenbcTBa 40 ero Havyana

(3) CTOpOHbI MOTyT BO3MECTUTb TOJIbKO T€ PAcXoAbl, KOTOPbIE OHMU PA3yMHO U COPa3MepPHO
NOHEeC/M B CBA3W C NpoBegeHWeM cyaebHoro pasbupaTtenbcTsa, NPMHMMAs BO BHUMaHWE CyMMy
cropa, XapaKTep U CIOXKHOCTb BOMPOCOB, 3HaYMMOCTb AeNa A/1A CTOPOH.

(4) B Tex cnyyasax, Korga HauMOHa/IbHOE 3aKOHOAATe/NIbCTBO YCTaHABAMBAET Tapudbl Ans
B3bICKaHWA onpeaenieHHbIX cOopoB (TakMX Kak, rae 3TO YMECTHO, cyaebHble u3aep»KKkn 1 cbopbl 3a
lopuamMyeckoe npeacTaBUTENbCTBO CTOPOH, 3a YC/AYrM 3KCNepToB M NepeBoayvYuKoB), nwboe
BO3MeELLEHME PAaCcX0A0B, TEM HE MeHee, 0/I)KHO COOTBETCTBOBATb NPaBuniamM HaCTOALLEN YacTu.

Mpasuno 241. O6bwee npasusno

(1) MNpu onpepeneHMn TOro, HA KaKyld CTOPOHY BoO3/iaraetca 06A3aTenbCcTBO MO
BO3MELLEHMNIO PacXxodoB B COOTBETCTBMM C npaBuaom 239, cya NpUHMMaeT BO BHMMaHWe
06cTOATENIbCTBA KOHKPETHOrO NPOM3BOACTBA, B YAaCTHOCTU, BbiNN NN yA0BNETBOPEHbI TpeboBaHMSA
CTOPOH 1 B KaKOW CTeNeHMu.

(2) Cyn mMoOXeT TaKKe MPUHATb BO BHMMaHME MNOBEAEHME CTOPOH, B YacTHOCTW,
OEeNcTBoBaM M OHM [06pOCOBECTHO M B KaKOW cTeneHW crnocobcTBOBa/sM ChnpaBea/IMBOMY,
appeKTMBHOMY 1 BbICTPOMY paspeLleHmIo cnopa.

Mpasuno 242. O63op
(1) PeweHmne cyaa o pacxosax MOXKeT bbITb 06KanoBaHo.

(2) Anennauma orpaHW4YMBaeTCA PACCMOTPEHMEM BOMPOCa O TOM, HaANeXalUM Nn
obpasom cya, BOCNONb30BA/ICA CBOMMM AUCKPELMOHHbIMU MOJIHOMOYMAMKU B COOTBETCTBUM C
npasunammn 240 n 241.

(3) PeweHune no anennauum B COOTBETCTBUM C NPaBUIOM 242(2) aBNAETCA OKOHYATE/IbHbIM
N 06asatenibHbIM. OHO He MOXKeT bbITb 06KaNoBaHO NOBTOPHO.

Mpasuno 243. ObecneyeHue pacxo0os

(1) CtopoHa moxeT 0bpaTuTbCA K Apyroi CTOpoHe ¢ Npocbboi NpeaocTaBUTb pPasyMHOE
obecneyeHne pacxoaos.



(2) Npn NpUHATMK pelleHMs No xoAaTancTey ob obecrneyeHUU cyaebHbIX U3AEPIKEK cya,
OOMKEH YYUTbIBATL

(@) BepoAaTHOCTb TOro, 4YTO 3asABUTE/NIb CMOXeT noTpeboBaTb BO3MelLeHUA cyaebHbIX
nspepKeK

(b) dMHaHCOBbIE CPEeacTBa CTOPOH M NepcneKTUBa NPUHYAUTENBHOIO UCMONHEHUS peLleHus
0 pacxozax NPoTUB APYroi CTOPOHbI,

(c) coBmectmo nm Takoe obecrnedeHue pPacxodoB C MNPaBOM CTOPOH Ha AOCTyn K
npaBoCyAuio 1 cnpaseannsoe cyaebHoe pa3bupaTtenbeTso.

Mpasuno 244. KOpudu4vecKasa nomoub

(1) CTopoHbI MMEIOT NPaBO Ha PUAMUYECKYIO MOMOLLb, NPeAYyCMOTPEHHYHO HAaLMOHANbHbIM
3aKOHO4ATE/NIbCTBOM, €CNM 3TOro TpebyeT ux NpaBo Ha AOCTyN K NPaBOCYAUIO M Ha crpaBennBoe
cynebHoe pas3bupaTtenbcrso.

(2) Takan ropuanyeckaa NomoLlb AOJIXKHA ObITb AOCTAaTOYHOM ANsA obecnevyeHns pasymMHoOro
N COPa3MepHOro IPUANYECKOro NpeacTaBUTeNbCTBA, KOrda 3TOro TpebyoT NpaBoBble NONOXKEHUA,
CNIOXKHOCTb AeNa MU YA3BUMOCTb CTOPOHbI

Mpasuno 245. duHaHcuposaHue mpemeoeli cCMopoHOU U 20HOPAps.I 3a ycrex

(1) CropoHa, nonydyawowas ¢uHaAHcUMpoBaHMe ana cyaebHoro pasbupaTtenbctBa oOT
nNpodeccMoHaNbHOro CTOPOHHErO CMOHCOPA MAKM OT KpayadaHAUHra, 06A3aHa PacKpbITb 3TOT PaKT
N IMYHOCTb CMOHCOPa CyAy WM APYrol CTOpoHe npu Havane cygebHoro pasbupatenncrsa. [etanu
TAaKoro cornaweHns o GUMHAHCUPOBAHUM TPETbElM CTOPOHOM, OAHAKO, He noanagalT noj 3To
TpeboBaHMue.

(2) Takoe cornaweHne o GUHAHCMPOBAHUM TPETbEN CTOPOHOMN AOMKHO COOTBETCTBOBATH
NPUMEHMMOMY 33aKOHOLATENbCTBY M HE AOJIKHO NpeAyCMaTpPUBaTbh HeaJeKBaTHYH KOMMEHCALMIo
ANA CNOHCOPa WM NO3BOIATL GUHAHCMPYIOLWEMY OKasbiBaTb Nt060e HEHaANeXxKallee BMAHNE Ha
xop4, cyaebHoro pa3bupartennbcTsa.

(3) CTOpOHbI MOTYT 3aK/Z1l04aTb CornaweHmnAa o Bo3HarpaxXaeHmm 3a ycnex ¢ agBokatom Uaun
CTOPOHHMM CNOHCOpPOM. Tem He meHee, Takue AOroBopeHHOCTN AOO0NXKHbl COOTBETCTBOBATb
npuUMEeHMMOMY  3aKOoHOAATeNbCTBY, A0CTyny CTOPOH K cChnpaseginsomy Hpunanydeckomy
npeacrasuTenbCTey U LLENOCTHOCTHU Cy,CI,E6HOI'O pa36MpaTeanTBa.

(4) HapyweHue TpeboBaHuit MNpasun 245(1), (2) v (3) He ABnseTca OCHOBaHMEM AN1A OTKa3a
B Y/10B/IETBOPEHUU NPETEH3MUU CTOPOHbI, BOCMO/1b30BaBLLENCA CTOPOHHUM PUHAHCUPOBAHUEM U
roHOpapoM 3a ycnex pacnonoxeHue. Ho, NPUHAB CBOe peLleHMe Mo UCKY, CY[ MOMKET 3anpocuTb
NnoApPo6HOCTM CornalleHns o roHopape y TPETbEN CTOPOHbI UM a4BOKaTa, MMEILLMX OTHOLLEHME K
paccmaTpvMBaemMomy Aeny, W, NPOKOHCYNbTUPOBABLLIMCL CO CTOPOHAMW, OH MOXKET MPUHATb BO
BHMMaHME nboe npeHebpexkeHne NPUMEHMMbIM 3aKOHOAATENLCTBOM WM HEAO0CTAaTOYHYIO



CnpaBe/INBOCTb COrNalleHUA NPU BbIHECEHUWN PelleHUA. OKOHYaTe/IbHOe pelleHne O pacxoaax,
onpeaensaoLlee 4acTb PacxoA0B 3aABUTENSA, NOA/ENHKALLYIO BO3MELLEHMIO.

(5) HackonbKo 3To npeaycmoTtpeHo B Mpasunax 237, 238(3), npasuao 245 npumeHaeTcsa K
KONINEKTUBHOMY pa3bupaTtenbcTay.



