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[TpaBOOXpaHUTE/THHBIC OPraHbI

Pacmoponos C.B., bapyxo6 B.K.
Bonpocs! AAaNTaLNK NOHATUA «AOKYMEHTUPOBAHHAA MHbOpMauUs»
NP KCNONb3OBAMMH MCKYCCTBEHHOTO UHTENNEKTa NPaBoOXPaHUTENbHLIMK

oprasamu

{3 TEXHOTOTIA HORYCCTREHHOTO WHTE/IEKTA B AEATENHOCT PABOOXPAHHTENbHLIX OpraHon
) [eXHOKPATHHECKIE IOXOJIB, YTO, BECHMA BEPOATHO, IPHBEACT K IOPHAMUECKIN
1pOBETN HCCIENO0BAHME COEPXKATETBHBIX 0COBEHHOCTER AelCTBYIoWero

la H ATEThCTRA, PEITTAMEHTHPYK O MOHATHE 11H¢OPMIHHK.

VrosoBHOE IPaBO Y KPUMUHOJIOIUS
MpecTynnenna NpoTue 06LIeCTBEHHOM 6e30NacHOCTX W Npasonopaaka

Ayx O .
K ponpocy of YTOncEHoi OTBETCTBEHHOCTH 3 He3aKOHHOe Nnepemellenne
TORAPOE HEpeT TAMONeHHYI0 TpaHnLy EBPAa3UCKOro 3KOHOMMYECKOro coto3a
u rocypapcreeriyio rpannly Poccuinckon ®epepauun
SARCHOLATENLHON MEHITMATIBE, 0OYCIOBICHHOM BONPOCAMU TIPUMEHEHUS YTONOBHOM
HOCTH 37 HEsAKOHHO® NlepeMellieH e TOBAPOB Yepes TAMOXKeHH Y10 rpanuuy Espasuiickoro
) C0W032 1 ToCyaapeTBenHyo rpanniy Poccuitckoit Oenepauny.
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MpecTynnexuns B cdepe SIKOHOMWUKU

3ybuos A.A.

Opraxu3aums MHAHCOBLIX NupamuA (cT. 1722 YK PO):

HYXHa Nk 661113 KPUMUHAAN3aUUA?

Obiectaennan onaciocTs GUHAHCOBLIX THPAMIL, OPraHM30BAHHBIX (€3 IPM3HAKOB MOLIEHHHHECKOro 06MaHa,

JAKAOYACTCA B KOHKYPCHIHM TAKMX OPTaHU3aLMi N PEATBHBIX YHaCTHUKOB ¢unancoporo puinka. ITo Mueniio
asTopa, B aMcnosnLin ¢t 1727 YK PO nyxH0 HeIBYCMBIC/IEHHO YKa3aTh, YTO MPUMEHEHHE HOPMbI BOIMOXHO

[IpH OTCYTC TBMH npmuama XMUeHnA.

ApOUTpaXKHDIN U TPAKAAHCKUI NTPOLiecC

ITasnosa M.C.

CucTeMHOCTL NpoueccyanbHon hopMbl B HOpMax 06 anennaumoHHOM

M KaccauuoHHOM NPOU3BOACTBAX

3aKOHONATEILHAA KOHCTPYKLMA, TPEAOCTABNAIONIAA aTIe/IALMOHHBIM CY/IAM NPABO NEPEXOIMTh K paccMoTpe-
HMO [iena no npmnnau C)'Ra ncpnok HHCTAHL MK llp" OTMEHE [MOCTAHOB/ICHUA HMKECTOAUlero cyna BCACACTBHE
CYWECTBEHHBIX HJP‘VLUCH“}’{ IIOPM npoucccyanbuoro npaaa. HAXOAMTCA B ﬂPﬂMOM n OTMBOPC‘lHH < IIPHSHGKOH
CHCTEMHOCTH ﬂpOuCCCy-L'leOﬂ d)OPMN‘ B CTaTbe 060CHO!HB&C’TC£ HACH O LeAecoo p:mlocm pCKO"CprKuHH
)‘K333HMOTO NOTHOMOYUA Cyﬂa mcnnnuuouuoﬁ MHCTAHIMHA.

Vicropus npasa u rocygapcTBa

M3 uctopum topucnpyneHumm

Tomcunos B.A.

Anppen Anyapbesuy BoilumHckun (1883—1954): rocynapCTBeHHbI fesiTerb
1 npasoseg. CTaTbsi CEMbAECAT WwecTas

B nannom ouepke us cepum ny6nuKammin, noceAIEHHBX TOCYAPCTBEHHOM AEATENBHOCTH M HPABOBOMY

;lla;.;l;nnlx; ;/;.ﬂ. Buiwmuckoro, sasepiaetea ananms nepuojta ero gesTenbHocTi na nocty npokypopa CCCP
35—1939).
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BOMPOCHI ADAMTALMM MOHATVS
JJOKYMEHTVIPOBAHHAS

VHOOPMALIA>

PV NCINOTNb30BAHNIA
NCKYCCTBEHHOI O MHTENIEKTA
MPABOOXPAHUTENBHLIMW
OPIrAHAMI

Cepreii Bnapumuposu4 Pactoponos,

[IOKTOP topnaNHEeCKNX Hayk, ﬂpO(beCCOp. pykosoauTeNb AenapraMmeHTa YronosHoOro npasa, npouecca
Y KPUMUHANUCTUKA HauroHansHoOro nccnefoBaTenbCcKoro yHUBepcuTeTa «Bbicwias wkona OKOHOMUKN » |

Baaum KapumoBu4 Bapuykos,
covckaterns BbiCWen WKOoNbI rocyaapcTBeHHoro ayauta MY um. M.B. NomoHocosa

https://doi.org/10.58741/16818695_2023_11_57

aK U3BECTHO, MHopMaLMoHHOe obecneyenne (panee — UO) aesTenbHOCTM npaso-

OXpaHWTENbHbIX OPraHoB C UCMONb30BaHNEM ONpeaeneHHbIX 3NEeMEHTOB UCKYCCTBEH-

HOro MHTeNnekTa (nanee — M) AOMKHO NPOYHO ONUPATLCS HE TOMLKO Ha Hay4HbIIA

(yHOAMEHT COBPEMEHHOW MHMOPMATUKM!, HO W Ha BaxHEeALMe NONOXKEHUA Ae-
CTBYKLLEr0 3aKOHOAATeNbCTBA, PErnamMmeHTUpyloLMe NPUMEHEHNEe pasfuyHbiX BUAOB UH-
(hopmaLmu 1 UHOPMALIMOHHBIX TEXHOMOMWA ANS HAAMEXaLLEero 06ecneyYeHus AeATeNbHOCTH
NpaBOOXPaHNUTENbHbIX OPraHOB2.

BaxHo 06patuTb BHUMaHWE Ha TO, YTO HE TONMbKO KomnnekcHoe MO Bcel nesTensHoCTy
NpaBoOXpaHWUTENbHbLIX OPraHoB, HO W AEATENbHOCTb KaXAOro COTPYAHMKA NMto6oro npaso-
OXPaHWUTENbHOroO opraHa ¢ UCrnonb3oBaHuem faxHoro MO B Lenom u Bcex ero Yactew v nof-
CUCTEM B HACTHOCTU TAKXE He MOTYT NPOTUBOPEYMTDL MONOXEHWNAM JENCTBYIOLLEro 3aKOHOAa-
TensCTea.

AaHHbIA Te3nc He CTOMb TPUBMANEH, KaK MOXET MoKasaTbCsi Ha MepBbivt B3rnsa. Pedb
WHET He TONbKO O KOHTpONe 3a Tem, 4ToObl NpU pa3paboTke M NPaKTUYECKOM CO3AAHWMM KOMN-
nekcHoro IO npaBooxpaHUTenbHbIX OPraHoB ¢ UCNONb30BaHUEM ONPEeAEeneHHbIX ANeMEHTOB
W He Bo306naganu TexHokpaTMyeckue Noaxofbl. Hamu paHee yxe 6bin caenaH akueHT Ha
BHEApeHun anemeHToB UM B feATenbHOCTb NPaBOOXPaHMTENbHBLIX OPraHoB B KOHTEKCTE 060-
ralleHns lopuanyeckux Hayk psaoM BOMOXHOCTENW, pa3paboTaHHbIX B pamMKax BAXHELNX
Paspenos Hayku uHcopmartuku®. CTano AOCTYNHbIM MPeAcTaBneHne B BUe anroputmoB
PAAa NpaBoBbIX NpoLeayp, UCNoNb3yembiX B MHCHOPMALIMOHHOM 0BeCne4eHn AeATENbHOCTH
MPaBOOXpaHUTENbHBIX OPraHoOB, C COXpaHEHNEM NPABOBOTO COAEPXaHNA 3TUX NpoLeayp*.

Pa3suBas ykasaHHble YCTAHOBKM, aBTOpbl HACTOALLE CTaTbW MPOBENU aHanua nomno-
XEHU ECTBYIOLIErO 3aKOHOAATENbCTBA, KOTOPbIE PerfiaMeHTUpYIOT CaMo NOHATUE MHAOP-

1 1
Wyrminun B.N. Cucrema MHGOPMALMK Y MHOPMALMOHHOE 0BECNEYEHME YNIPABEHNA B NPABOOXPAHUTENbHBIX OpraHax // Hayuein
, BECTHUK OpnOBCKOro I0PUANYECKOro uHcTUTyTa MBJ1 Poccun umeny B.B. Nyxbaxosa. 2018. Ne 4. C. 173—176

CoGonesa M.B. CosepuercTaosanme MHGIOPMALMOHHOTO OBECNEHEHNA OPraHOB BHYTPEHHMX AN KK ORHO U3 MPHOPHTETHIX
Hanpaenenyit NoBILEHVA AHEKTUBHOCTU NPABOOXPAHMTENbHBIX OPraHos / BecTHuk Huxeroponckoi axapemun MBJ Poccim
2016.Ne 4. C 257—261.

Cwm. 06 a70M: Dj

N gital Economy and the new Labor Market: Jobs, Competences and Innovative HR Technologies. PM 2020. Lecture

otes in Networks and Systems book series (LNNS). Vol. 162. Springer Link, 2020

Ch: fOpacos B.r- Opranu3aUms MH(DOPMALIMOHHOTO OBECNEYEHUS CUCTEM ynpaBneHyn // BECTHUK BOPOHEXCKOrO rOCYAapCTBEH-
HOO Texueckoro ynuepcweta. 2013, No 3-1. C. 33—36
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ﬂpaBooxpaH UTE/IbHbIE OPraHbl

MaLyi, a TaKKe ero UCnonb3oBaxke B PasHbix BUAAX AEATENbHOCTU — Ha yposHe ka
[iaH 1 OpraHu3aLuii, TaK 1 roCyAapcTBa, BKNIOYas ero NPaBooXpaHUTeNbHbIE Opramy

B niepayio 04epeab Takue VCCeoBaHNA HAUENEHbI Ha BbIABNIEHVE NDUHMNMaNLHy no-
noxenuit defepanbHoro 3akoxa ot 27 wions 2006 r. Ne 149-03 «06 MHGOPMaLMN, yy W
MALMOKHbIX TEXHOMOMMAX W O 3almTe uHopmaumm»® (nanee — depepanbHuii 3aKOH 06
WUHGOpMaLWK) B AENCTBYIOLLEH pepakumn. B Hem rOBOPUTCA O LIMPOKOM CriekTpe NPas Ha
no6ble BUabI MHOPMALMK, NPUYEM He TONbKO LUMdpoBOA MHbOpMaLwmK, CBA3AHHOM ¢ coor-
BETCTBYIOLLEN KOMNBIOTEPHOM TEXHUKOM K wHc_bopMauMOHHo-TeneKOMMyHMKauMOHHuMM
ycTpoicTsami. MpaBoBoe perynupoBaHue B AaHHOM Chepe OXBaTbIBaeT Bce CTanum «npaso-
BOW AMHAMWUKW», CBA3AHHON C NPOWU3BOLACTBOM NGO «BO3HUKHOBEHMEM» VHOPMALMM MHbIM
06pa3oM, ee pacnpocTpaHEHMeM, BKIK4as Nepefady v nony4eHue, a Takxe nouckom, Or.
METUM TaKxe NonoxeHne 0 NPaBoBOM PErynupoBaHn NPUMEHEHNS B 3TUX uensx cooTser-
CTBYIOLMX UHEDOPMALMOHHBIX TEXHONMOTWA.

B cratbe 1 ®enepansHoro 3akoHa 06 MH(hOpMALMK CKa3aHO, YTO OH Perynupyert oTHolwe-
HUR, BOSHUKAIOLLME NP OCYLLECTBNEHUM NPaBa Ha MoMCK, Nony4eHue, nepenay, npoussop-
CTBO U pacnpocTpaHeHue WHdopMauuu; npyu nNpUMEHeHM WH(OPMaLMOHHBIX TEXHONOTUA;
npu obecneyeHnn 3amTsl nHdopmauuu. NMonoxexns AaHHOrO akTa He pacnpocTpansioTcs
Ha OTHOLUEHMS, BO3HMKAIOLLME NPW NPaBOBOW OXpaHe pe3ynbTaToB MHTENNEKTyanbHoil ges-
TENHOCTY ¥ NPUPABHEHHBIX K HAM CPEACTB UHAMBUAYANN3aLMM, 32 UCKNKYEHNEM Chyyaes,
npegycMoTpeHHbix GefepantHbiM 3akoHOM 06 MHGopMaLmu.

AHanM3 yNoMsHYTBIX MONOXEHMA NOKA3bIBAET, YTO 3aKOHOAATENb He MCMONb30BaN LLMPOKO
pacnpocTpaHeHHbIe B NPAKTUHECKOW AeATeNbHOCTU NPaBOOXPAHUTENbHBIX OPraHoB NOHATUS
«KOMMbIOTEP», «KOMMbIOTEPHAs TEXHUKA», «NPeobpa3oBaHne MHOPMaLUMM Ha OCHOBe fipy-
roi uxdopmaumu». ng O nesaTenHOCTM NpaBOOXPAHUTENbHLIX OPraHoB 3TO OCOBEHHO
BaXHO, NOCKONbKY AaXe HE3HA4MTENbHbIE HA NepBbI BIrNAA M3MEHEHUA UCXORHON UHAOp-
Mauuu MOryT CyLeCTBEHHO UCKa3uTb ee CMbICN. Yka3aHue 0 NpaBOBOM PerynupoBaHu Uk-
(hOpMALMOHHBIX TEXHONOrMI camoro o6LLero xapakTepa He MO3BONSET MPOSCHUTL [aHHy
CUTYaLMIO, NOCKOMbKY 3aKOHOAATENb, C OHOWM CTOPOHbI, BBEN MOMOXEHNE O 3aLuTe UHEOp-
Malmu, HO C Opyrov — caenan cneumanbHylo OroBopKy O TOM, YTO NOnoXeHus defepansHoro
3aK0Ha 06 MH(OPMaLUKM He pacnpOCTPaHAIOTCS HA OTHOLLEHWS, BO3HUKAIOLLME NPy NPaBoBoit
OXPaHe PesynbTaToB UHTENNEKTyanbHOU AeATeNbHOCTA W NPUPABHEHHBIX K HUM CPEACTB WH-
AUBMaYyanu3aumm.

Cratbs 2 QefiepanbHOro 3akoHa 06 UHGOPMALMM NO3BONAET YTBEPXKAATb, HTO CHCTEMa
OCHOBHbIX NOHATUA, UCTIONb3YEMbIX B AAHHOM aKTe, TaKXe BbICTPOEHa HE0CTAaTOHHO YETKO.
3akoHopartenb He MCMoNb30BaN Takue LWMPOKO MUCNOMb3yeMble Ha npakTiKe, B TOM 4ucne
B YroioBHOM CyaOnpOW3BOACTBE, MOHATUA, KaK «KOMMbIOTEP», «CMapTOH», «MOBUNbHIA
TeNeqoH», «rajker», «Uudposan MHOPMaUMA», «LUGPOBOA AOKYMEHT», «LytpoBas
CBA3b» W AD. BMECTO HUX (DUrypPUPYIOT NOHSTUA «3NEKTPOHHO-BbIYUCTUTENbHAS MaLMHa,
“CPencTsa BbIMMCIUTENHOM TEXHUKM», «TeXHONOTMYecKas cuctema, npeaHasHadeHHas A
nepefadn MHHOPMaLUM N0 NUHUAM CBA3M», «MatepuanbHbii HoCUTENb MH(OpMaLMKM», «A0-
KYMEHTMPOBAHHAA MH(DOPMALWA, NPefCTaBNEeHHan B GNEKTPOHHO! dhopMe» W T. A. B T0 Xe
Bpems B TekcTax YronosHoro u YronoBHo-npouieccyanbHoro kopekcos PO, HanpoT B, UMErTC
MOHATUA «KOMMBIOTEP», «KOMMBIOTEPHAR MH(POPMALMA» 1 UHbBIE NOHSTUS, MPUHATHIE HE TONbKO
B NPO(ECCHOHANBHON CPefie CNeunanicTos no UH(OPMALMOHHBIM TEXHONOTMAM, HO U B AER-
TENbHOCTV NPaBOOXPAHUTENbHbIX OPraHoB.

W3-3a a10ro Hepesko BO3HMKalOT npobnemsl B MO NIeATENLHOCTA NPaBOOXpaHUTENbHbX
OPraHoB, CO3AAETCA BbICOKWA YPOBEHb PUCKOB Npu npasoBom obecneyeHnn paapaboTk!
KomnnekcHoro MO ans npasooxpaHuTenbHbix OPraHoB C MCMONb30BaHWeM 31eMeHTOB
W €ro NpakTU4eCcKoM NpUMEeHeHuM,

PaccMoTpumM 0coGeHHOCTH nedhHULIMM NOHsSTUS «IOKyMEHTUpOBaHHas MHOpMALHA™
3aKoHopaTens yKasblBaeT Ha Takve ee NPU3HAKK, KaK «rkcaLms Ha maTepuasibHOM HocuTene”s

K rpax-

—
8 CNC «lapante.
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npaaooxpaumenbnble oprassbi

APU4EM «yTeM 0KYMEHTUPOBaHMUS». To ecTb BaxHeviLLee AR AATENILHOCTH NpaBooxpari-
TeMbHbIX OPraHOB MOHSATUE 3aKOHORATeNb ONPEAENUAN B «CaMOCOrNIACOBAHHOM> BAPHaHTe,
OrU4ECKN HEBEPHOM.

B KayecTBe BaXHeWuwero anM6YTa HOKYMeHTMPOBaHHOﬁ UHGopMaLumn 3akoHoaartesb
yKasan Ha Hanuiue ee PeKBU3NTOB, «MOIBONSIOLMX ONPEReNUTb TaKylo MH(POPMALMIO”.
Onpoch! NpeACTaBUTeNnei NPaBOOXPAHMUTENbHBIX OPraHOB NOKA3aNA, H4TO NOA PEKBUASUTaMY
6ONbLUMHCTBO PECTIOHAGHTOB MOHMMAET BXORALLMIA MY MCXOTALLMIA HOMEP AOKYMeHTa ¥ AaTy
ero y4era nop 3TMM Homepom. B pesynbrate HekoppekTHas (pOpMyn“poBKa Bbl3blBAET BO-
NPOCbI O CTaTyCe TaKOro AOKYMEHTa.

TaK, GOMbLMHCTBO PECTIOHAEHTOB, ONPOLLIEHHBIX N0 NOBOAY ATPUGYTOB (PUHAHCOBLIX A0-
KYMEHTOB, CHTAET, YTO PEKBUIUTOB B BUIE HOMEPA W [aTbl HEOCTATOUHO, MOCKOMBKY Ha
TaKOM AOKYMEHTE [OMKHbl MPUCYTCTBOBATL ABE MOANMUCKM — PyKOBOAUTENA opraHv3auuu
W TNABHOTO GYXrasnTepa, 3aBepeHHbIe Nevarbio opraHuaauuy. bes aTux aTpubyToB (UHAHCO-
BbI JOKYMEHT TaKOBbIM He siBnseTcs. C TouKu 3peHus npeactasuteneit paaa npaBoOXpaHu-
TeNbHbIX OPraHOB HaNW4Me NOANUCEI! U NevaTeit Ha (HMHAHCOBBIX 1 MHBIX AOKYMEHTaX UrpaeT
BaXHeLLYto ponb. IMEHHO No npuaHakam thankcvdmkaumuy noanucein unum neyaTteun B onpe-
| JeneHHbIX AOKYMEHTax OnepaTuBHbIe COTPYAHUKM MPABOOXPAHUTESbHbIX OpraHos, ynosHo-
MOHEHHbIX Ha MPOBEfIEHME ONEPATUBHO-PO3bICKHOM AEATENBHOCTH, BbIABASIOT MPU3HAKM NPe-
CTYNNEHWN, a CNeaoBaTeny Apyrix NPaBoOXpaHUTENbHbIX OPraHoB NoNy4aloT B yCTaHOB/IEH-
HOM NOPSAKe A0Ka3aTeNnbCTBa NPV PACCNEeAoBaHMN COOTBETCTBYHOLUMX YrONOBHbIX A€

To eCTb C TO4KM 3peHms Haanexatlero MO aesTensHOCT NpaBoOXpaHUTENbHbIX OpraHos
NpUBEAEHHOE ONpefeneHne AOKYMEHTUPOBAHHOM MH(OpMaLMK Hefb3s Npu3HaTh yAoBNETEO-
pUTENbHLIM B KOHTEKCTE 3afjay, KOTOpble NOCTaBneHb! rocyAapcTBOM neped NpaBooXpaHi-
TENbHBIMU OpraHamu. B cBsau ¢ 3TUM umeloLasnca AeduHULMA HyXxaaeTcs B popaboTke.

Mogo6Hsle NPo6nembl XapakTepHbl U ANS NOHATUA 3NEKTPOHHOrO AOKYMEHTa, eLle 6onee
3HAYMMOrO ANA Pa3paboTKM M NPAKTMHECKOro NpUMeHeHus komnnekcHoro VO npasooxpaxu-
TenbHbIX OPraHoB C UCMONb30BaHKeM anemeHTos M. B ocHoBy ero neduHULMK 66110 Nono-
XEHO He BMOMHE YAa4HO CHOPMYNMPOBAHHOE OMPEAEneHre MOHATUA [OKYMEHTUPOBAHHOW
WHopMaLM. OHO GbINO [OMONHEHO YKa3aHWeM Ha MPEACTaBeHMe Takow MHchopmaLmm
B 3NEKTPOHHOM (hopMe, T. €. B BUae, MPUrOAHOM ANA BOCTIPUATUA 4ENI0BEKOM C NCNOMb30Ba-
HUEM 3MEKTPOHHBIX BbIMUCIUTENbHBIX MaLWMH. OHAKO, Kak yXxe 0TMe4arnocb, 1 Ha NpaKkTUke,
¥ B HayKe NPVHATO MOHSITUE KOMMbIOTEPA, @ HE 3IEKTPOHHO-BbIMMCIIMTENBHON MalLMHbI. Bonee
TOro, 3aKOHOAATENEM He MCMONb30BAHO BaXHeWluee B KOHTEKCTE 06CyXaaeMbix Npobnem
NOHATUE «3NEKTPOHHASA NOAMUCH.

Psi HETOYHOCTeN W MPOTMBOPEiA NOJOBHOTO XapakTepa BhIABNEH W B HEKOTOPbIX APYrUX
cTaTbAx defepanbHoro 3akoHa 06 uHdopmauuu. MNpexae Bcero peyb MAeT 0 NPUHLMNAX npa-
BOBOTO perynvpoBaHuA OTHOLIEHWA B cepe MHhopMaLMK, MHOPMALUMOHHBIX TEXHONOMMIA

3aLUThI MH(OPMALIMM, Ha3BaHHbIX B CT. 3 AaHHOMO aKTa. 310 cBOBOAa noucka, nony4eHus,
epefayu, NPOM3BOACTBA U PACNPOCTPaHEHN nHopMaLMK NKOOBLIM 3AKOHHBLIM CNIOCOBOM, BO3-
OXHOCTb OrpaHN4eHms 4OCTYNa K MH(POPMALWUY TONbKO (heepanbHLIMU 3aKOHaMM.

VCTaHOBNEHbI TAKXKE NPUHLMNbI OTKPLITOCTI MHAOPMALMA O AEATENBHOCTY FOCYAaPCTBEH-
biX OpPraHoB ¥ OpraHoB MECTHOro camoynpasnenns 1 CBOOOAHOIO A0CTyNa K Takow MHGOP-
auum (Kpome cny4aes, NpeayCMOTPEHHbIX (hepepanbHbIMU 3aKOHAMMK).

[laHHble MONOXEHNA NPAMO OTHOCATCA K pACCMaTPMBAEMbIM ocobeHHocTaM O pesdtens-
0CTV NPaBOOXPAHUTENbHbIX OPraHoB. B cBA3N C 3TUM OTMETUM, HTO MHOTME KOMMEHTATOPbI
BICTYNaloT 3a TO, HTOGbI BCA AGATENLHOCTb NPABOOXPAHWTENbHLIX OPraHoB OTpaxanack

ceTt VIHTepHeT ¥ 6bina A0CTYNHA ANA OGLLIECTBEHHOMO KOHTPONS. W orosopka 06 orpaHu-
eHUAX CBOGOAHOrO I0CTYNA K TaKoi MH(DOPMaLWK, KOTOPbIE YCTaHOBNEHb! (heaepanbHbiMm
aKOHamu, Ux He CMyLLaeT.

~ Mexgay TeM NOCPEACTBOM UHTEPHETA UHOCTPaHHbIE PErynatopbl MOryT He TOMbKO nony-
YaTh AOCTYN K MH(POPMALY O AGATENLHOCTH POCCHACKVX NPABOOXPAHUTENbHLIX OPraHoB, Ho
NPenoaHoCcHUTL ee BbIGOPO4HO, (hakTM4ecKn Ae3MHAOPMUPYSA HALLMX rPaXAaH Mo MHOMMM
3HEHHO BaXHbIM ANs HUX BOMPOCAM. B 4aCTHOCTH, B OpraHax MaccoBoW MH(opMaumm no-
SBNANMCH COOBLLEHNS O 6NOKMPOBKE COOBLIEHNI POCCUCKUX NONb30BATENeI ONpefeneHHbIX
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couceTeid, CBA3aHHbIX C ycrexamy B 6opb6e C naHaemuelt KOpOHOBUPYCa 1 Co3fanuey Nep.

BbIX B MMpe 3(DMEKTUBHbIX BaKLMH.
Kpome 3TOro, CyLIecTBYIOT Kateropun uHgopmauum (cnyxe6Has, onepatusHag y i)

xapakTepuaylolLeit 0coberHocTv VO AeATenbHOCTU NPaBoOXpaHNTENbHbIX OpraHos, B yero.
BUAX 6YPHOTO Pa3BUTUA MH(OPMALMOHHBIX TEXHOMOMMN PYKOBOACTBY MPaBOOXPaHMTE Ny
OpraHoe Mopoi NPUXOAMTCA MPUHAMATL OnepaTMBHbIE PELUEHNS B LENAX OrpaHideyy or.
KPLITOCTV OMpefeneHHon cnyxebHou uHopmaumu. Ecnv XpaaTb 3aBepluenus npenycmor.
PeHHbIX AEMCTBYIOLIMM 3aKOHOAATENECTBOM NPOLEAYP NMPUHATUS UIMEHEHMI N KOMOnHewy;
Ha ypoBHe (hefieparnibHbIX 3aKOHOB, MOXET ObiTb HAaHECEH CepbeaHblit YILIEP6 He Tonbkg yy.
thopmaLmoHHOM 6e30MacHOCTH OnpefeneHHoro NpaBooOXPaHUTENbHOMO OpraHa, Ho i rocy-
[apCTBEHHOM 6€30nacHOCTM.

Mo3ToMy HEOOXOAMMO YTOYHUTbL paccMaTpuBaemoe MonoXeHue, pPasaenus noTok WHchop-
MaL1 NpaBoOXPAHUTENbHbIX OPraHOB Ha fIBE YaCT: BO-NEPBbIX, CIYXEGHYI0 MHopMavmio
OrpaHu4eHHOro A0CTYNa, KOTOpas MOXET CO3[1aBaTbCsi, XpaHUTLCA, NepefaBaTbes v Ucnons.
30BaTbCs B NOKaNbHbIX KOMMbIOTEPHBIX CETAX KOHKPETHOrO MPaBOOXPAHUTENLHONO Opraka,
3aLUMLLIEHHbIX OT HECaHKUMOHWPOBAHHOTO AOCTYNa U He CBA3AHHbIX C CeTbio WHTepker:
BO-BTOPLIX, MH(OPMaLMIO 06LIEA0CTYNHOMO XapakTepa. 3TOT MOAXOA CredyeT 3akpenuts
B AeNCTBYIOLLIEM 3akoHoAaTenbCcTBe. [1py pa3paboTke COOTBETCTBYIOLIMX U3MEHEHMI 1 fo-
MOJHEHUIA YYUTLIBANIUCH 3aKNIOYUTESNbHBIE NONMOXeHUs CT. 3 DeaepantbHoro 3akoHa 06 k-
thopMaumum 0 TOM, YTO OAHUM U3 BAXHENLUMX NPUHLMMOB SBNSETCH o6ecrneyeHue Ge3onac-
HOCTY CTpaHbl NPY CO3AaHMN MH(DOPMALIMOHHBIX CUCTEM, WX IKCTyaTaLmm 1 3awuTe copep-
Xalllenes B HUX MH(opMaLmMK, a TakxKe HeNpUKOCHOBEHHOCTU YACTHOM XU3HM, BKNIOYAs He-
AOMYCTUMOCTL COOPa, XPaHEHNS, UCMOMb30BAHUA U PACcNPOCTPAHEHUA MH(OPMALK O YaCTHOI
XW3HW nnLa 6e3 ero cornacus. Takke NPUHUMANCh BO BHUMAHWE NPUHLMMLI JOCTOBEPHOCTH
WH(OPMaLMKM U CBOEBPEMEHHOCTU ee NPefOoCTaBNEHMS, PABEHCTBA BO3MOXHOCTEN MpUMe-
HEHWs Pa3NINyHbIX MH(OPMALMOHHBIX TEXHOMOMWIA, BKMKOYas HEeAOMYCTUMOCTb YCTaHOBNEHHS
HOPM&TWBHLIMI NPABOBLIMW aKTaMU Kakux-iMbo NpPenMyLLeCTs NPUMEHEHUST OAHUX MHAOP-
MaUMOHHbIX TEXHONOrWI Nepeg APYriMu, eCAIN TONbKO 063aTeNbHOCT NPUMEHEHIS Onpeae-
NEHHbIX MH(POPMALMOHHBIX TEXHONOTMA ANA CO3AAHUS W IKCTyaTauuu rocynapCTBeHHsX
MH(OPMALIMOHHBIX CUCTEM He YCTaHOBNEHa dhefiepanbHbIMU 3aKOHaMM.

B cootetcTeuM co CT. 4 DepepanbHOro 3akoHa 06 MHEhOPMALMK 3aKOHORATENLCTBO Ha-
Lel cTpaHbl 06 MHGOPMAaLMK, MHHOPMALMOHHBIX TEXHOMOMMAX U O 3aLUTE MHOpMALUH
OCHOBbIBAETCA Ha KoHCTUTYuMn PO, MexayHapoaHbIx aorosopax Poccuiickoit depepauuy
1 cocTouT 13 depepanbHoro 3akoHa 06 MHGOPMaUNUM U APYIMX PErynupyIoLLMX OTHOLLEHUA
M0 UCMONb30BaHMIO MH(OPMaUMK (heaepanbHbIX 3akoHOB. Kak cnefyet ua ct. 5 Gegepant-
HOr0 3aKoHa 06 WH(OpMaLMK, MH(OPMALIMA MOXET ABAATLCA OGLEKTOM NYGANYHBIX, FPaX-
[aHCKMX U MHBIX MPaBOBbIX OTHOLLEHUA, CBOGOAHO UCNOML30BATLCA NIOOLIM NULOM U Nepe-
AaBaTbCA OAHMM NIMLOM [pYroMmy nuuy, ecnu heaepantHbiMiA 3aKOHaMu He YCTaHOB/eHb!
OrpaHu4eHna OCTyna K Heit 60 MHble TpeboBaHNA K NOPSAKY ee NpeaocTaBeHus um pac:
MpOCTPaHeHus.

B 3aBucuMoCTH OT KaTeropun 0CTyNa BbIAENSIOT OGLLUEAOCTYNHYI0 MHPOPMALIMIO U UHEOP-
MauMIo OrpaHU4eHHOro A0CTyna (A0CTYN K KOTOPOW OrpaHnyeH theepanbHbIMY 3aKoHaMH).

OtMeTum, 410 B CT. 6 DeaepanbHoro 3aKoHa 06 MH(OPMALMK YCTAHOBNEHO HOBOE M0-
HATUEe — «o6nafarens MHgopMauum». B ka4ecTBe TaKoBbIX BbICTYNAKT HE TONbKO (HUNHE:
CKue 1 lopuanyeckue nuua, Ho u Poceuitickas ®epepaums, cybbekt Poccuiickorn depepauii,
MyHUUMnansHoe obpasosanue. OT Umenn Poccuickor depepaumn, ee cybbekTa, MyHHLM:
nankHoro o6pasoBaHus NPaBomMo4mMs obnaaatens UHOPMaLMN OCyLECTBNAOTCA COOTBET:
CTBEHHO rOCYAAapCTBEHHLIMI OpraHamu 1 oOpraHaMmi MECTHOTO camoynpasneHns B npeaenax
WX MONHOMOYMH, YCTAHOBNEHHBIX COOTBETCTBYIOLUMI HOPMATUBHBIMW NPABOBbIMMA aKTaMH.
Takum 06pa3om, NpaBoOXpaHUTENbHbIE OPraHbl TaKxe Noy4unn NpaBoBoil cTaTyc 06naad:
Tens UHopMaumm.

AHanu3 nepeyucneHHbIX NOMOXEHUIA NOKA3bIBAET, YTO PYKOBOACTBO NpaBoOXpaHuTeNb:
HOro OpraHa 06s1afaet WMPOKMMU NONHOMOYMAMM, NO3BONSIOLMMM pa3rpaHuuMBaTh NOTOKH
cnyxe6Ho 1 06LLeoCTyNHON MHEOpMaLMK B ka4ecTBe 06safatens MHhopMaLmm, OTHOCH
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yevics K KOMNETEeHLMY AaHHOro rocyAapCTBEHHOro opraHa. OHu kak o6nafatent UHhopMa-
uv Nyt OCYLLECTBNEHMM CBOWX npas 006si3aHbl COBMI0AATL NpaBa W 3aKOHHbIE MHTEpECHI
YHBIX ML, NPAHUMATL MEpbI ANS 3aLLnThI UHopmaLmu, OrpaHu4uBaTth AOCTYN K MH(opMa-
K, €CIV TaKas 06513aHHOCTb yCTaHOBNEHa (hefiepanbHbIMU 3aKOHaMM.

MonaraeM, YTO A3HHbIE 3aKOHOMOMOXEHNS NIOXO COOTHOCATCS CO MHOMMM U3 PaccMo-
TpexHbIX HaMKM paHee U TPeGYIOT KOPPEKTUPOBOK XOTS 6bl PeAaKLMoHHOro xapakTepa. Mog-
yepKHeM, YTO B CUCTEME BELLHbIX, MHBIX BELLHbIX 1 0673aTeNbCTBEHHBIX MPaB rpaxaaHCKoro
3aKOHOAATENbCTBA He YNOMMHAETCs obnafaHne Kak By npas. B cBs3u ¢ 3TUM MCnonb3oea-
Hue NoHATUA «obnapaque» B ®efepasnbHOM 3aKoHe 06 MHGOpMaLyMI CO3AaET HeonpeaeneH-
HOCTb B MPABOOTHOLLEHMAX, CBA3AHHBIX C MH(OPMaLmen, BKNYas Co6MI0aAeHUe Npas U 3a-
KOHHbBIX MHTEPECOB WHbIX ML, 3aluTy UHopMauum 1 T. o. OCOBEHHO CIOXHbIE CUTYaLMM
B0O3HUKAIOT NPY UCMONB30BAHUM Pa3HbIX BULOB MH(OPMAaLMM HA BO3ME3[IHOW OCHOBE, B CIly-
yasx MpUYMHEHUs MaTepuanbHoro yulepba obnagateneM uHcopmauuu nu6o obnagarento
uHchopmauum 1 ap.

CornacHo cT. 9 ®eaepanbHOro 3akoHa 06 MH(OPMaLMKM OrpaHYeHre 4OCTYna K MHGop-
MaLu1 MOXET yCTaHaBn1BaThCa (PefepanbHbiMKU 3aKOHaMU B LIENAX 3aLiuThl OCHOB KOHCTH-
TYUMOHHOTO CTPOS, HPABCTBEHHOCTM, 3A0POBbA, MPaB W 3aKOHHBIX MHTEPECOB APYrUX MWL,
obecrieqeHns 060pOHbI CTPaHb! 1 6e30MacHOCTU rocyaapcTsa.

B KOHTEKCTE AaHHOrO UCCIEf0BaHUA BAXHO 06paTUTh BHUMaHWe 1 Ha P 0COBEHHOCTEN
c1. 12 ®epepanbHoro 3akoHa 06 vHdopmauuy. AHanua NokasbiBaeT, YTO OCHOBHOW aKLEHT
cAenaH He CToNbKO Ha 06ecneyeHnn Haanexatlen AesaTenbHOCTU roCyAapCTBEHHbIX OpraHos,
BKNK4aA NPaBOOXPAHWUTENbHbIE OpraHbl, CKONbKO Ha CBOGOAHOM AOCTyne Noboro rpaxaa-
HIHa K MHCOPMAaLMK NpaBOOXPaHNUTENbHbIX OpPraHoB. Kak oTMeyanock paHee, 3Ha4yuTenbHas
4yacTb MHEOPMAUMOHHOrO 0Becne4eHns NPaBoOOXPAHUTENbHLIX OPraHoB UMEET CNYXeOHbIi
xapakTep W CBfidaHa C co3[aHueM, 06paboTKoi 1 XxpaHeHem UHGHOPMaLNUM OrpaHHEHHOro
goctyna. ECnv CHATL 3TV OTPaHUYEHns U CAenatb CRyXebHylo MHKOPMaUMIO OTKPLITON, TO
NPaBOOXPAHMUTENbHbIE OpraHbl He CMOTYT OCYLIECTBAATb AEATeSNbHOCTb, ANA KOTOPOW OHM
6binn cO3aHs!. B peaynsTaTe rpax/aaHe He CMOryT pacCuuTbiBaTh He TOMbKO Ha 3aLLuTy, HO
Y Ha NoNyYeHIe BaXHO As HUX OBLLEAOCTYNHOM MHGhopMaLK, (opmMUpyemMoil AaHHbIM Op-
raHom. MMonaraem, NonoxeHus cT. 12 ®efepanbHoro 3akoHa 06 MH(opmaumu HeobxoanmMo
YTOUHUTB, YTOBBI MOXHO 6biTb C(HOPMUPOBATL HaiEXHbIV NPABOBOW (hYHAAMEHT AnA co3aa-
BaeMoro komnnekcHoro MO aeaTentHoCTV NMpaBoOXpaHWTENbHbIX OpraHoB C MCMo/b3oBa-
Huem snemeHToB .

Oco6EHHOCTY 3aLLMUTBI MHOPMALMK, CBA3AHHOM C NPUHATMEM NPABOBbIX, OPraHN3aLMoH-
HbIX 1 TEXHUYECKMX Mep, OTpaxeHbl B CT. 16 depepanbHoro 3akoHa 06 vHopmaumu. 3
NONOXEHNA HENOCPECTBEHHO OTHOCATCA K paspabarbiBaemomy UHhopMaLMOHHOMY obecne-
YEHVIO AEATENbHOCTY NPABOOXPaHUTENbHbIX OPraHoB. B COOTBETCTBMM CO CT. 17 Toro xe akTa
yCTaHOBNEHa AMCUMNAMHAPHAS, rPaXAaHCcKo-NpaBoeas, aAMUHUCTPATUBHAA UNK YronoBHas
OTBETCTBEHHOCTb 3 NPaBOHAPYLUEHNS B Chepe MH(hopMaLmM, MHOPMALMOHHBIX TEXHONOTUIA
Y 3alWmThl MHOpPMAaLIUK.

B peaynkTate npoBeAeHHbIX MCCNeA0BaHN aBTOPbI NPULLINK K BbIBOAY O HE06X0AMMOCTH
CUCTEMbI Hay4HO 060CHOBAHHbIX Meponpwﬂmﬁ B LieNsx yKpennexHus npasosoro (byHpameHTa
KOMNNeKCHOro MO [esTenbHOCTM MPaBOOXpaHUTENbHbIX OPraHos C MCMOMb30BAHUEM one-
meHToB UW. Mpexpe Bcero cnegyer NOAroToBUTL KOMMNEKC NONpasok 1 noronHexun K de-
fepansHoMy 3akoHy 06 MHGopMaLMK. Takxe HYXHO pa3pa6oTaTb 3aKOHONPOEKTbI O perynu-
POBAHUW UCMONb30BAHMS 3NEKTPOHHBIX MOANKCEN COTPYAHUKAMI NPABOOXPAHUTENbHLIX Op-
raHoB, CUCTeMe KOHTpONs B 3TOM cchepe U OTBETCTBEHHOCTU AOMKHOCTHBIX NUL B pamKax
NPUMEHEHNs KoMANeKcHoro MO Ha ypoBHE 3NeKTPOHHOW AOKYMEHTALWK, MMEIoLeN Npaso-
BOW cTartyc.

Oco6oe BHMMaHVe NpeanaraeM yaenurb UCnonb30BaHNio cUCTEMbI LMEPOBBIX Npas, ces-
3aHHbIX ¢ onpeaeneHHbIMU MHOPMaLMOHHBIMKA cucTtemamu, Bo-nepsbiX, Npu B3anMOAEnCT-
BiM NpaBooxpaHUTENbHbLIX OpraHoB MeXay co60i B LENAX PeLeHns eauHbIx obLierocyaap-
CTBEHHbIX 3a/1a4, BO-BTOPBIX, NPV B3aUMOAEACTBIM NpaBOOXPaHUTENbHbIX OPraHoB C rpaxpa-

HaMU U UHBIMK opraHn3auusamMu.
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Kpome KOHKPETHbIX Crioco60B COBEPLUEHCTBOBAHMA HOPMATUBHOM NMpaBOBON 6asbl, ug.
nons3yemoi npu thopmmposaHum komnnekcHoro MO ans npaBoOXpaHUTENbHBIX OpraHog
¢ Ucnonb3oBaHneM anemenTos U, Heobxogumo ee cucTemHoe ykpennenue. Monaraem yene-
C0O06Pa3HbIM MPUHATUE [OKYMEHTA, MO3BONAIOLLEro, C OBHON CTOPOHBI, 0606LUMTL KOHKper-
Hble MPOGNIEMbI, KOTOPbIE HAKOMMNUCL B MPOLIECCE Pa3BUTUS COBPEMEHHbIX MHOpPMALWOH-
HbIX TEXHONOrWiA, C ApYroil — €o3[aTh Hay4HO 0GOCHOBAHHBIA NPaBOBOM (yHAAMEHT png
BbIPAOOTKN BaXHEWLWMX HanpaBneHWi AasnbHenLlero CUCTEeMHOr0 COBEpLUEHCTBOBaHug
HOPMATMBHO-NPABOBOr0 PErynupoBaHns Toi HacTu komnaekcHoro 1O, KoTopoe npepHasHa-
YeHO [Ns 06ecneyeHns AesTensHOCTY NPaBOOXPaHUTENbHbIX OpraHoB. Takon AOKYMEHT mor
6bl UMeTb (hopMy npoekTa yka3a MpeaupeHta Poccuitckon Oepepaumnn «O6 yTBEpXaeHM
AOKTPUHbI YKpPEnsieHns npasosov 6a3bl KOMM/IEKCHOr0 MH(hOPMALMOHHOrO o6ecneyeHus npa-
BOOXPAHWUTENbHBIX OPraHoB ¢ UCMOJIb30BAHNEM 3lIEMEHTOB UCKYCCTBEHHOTO UHTENMEKTa,

B ROKTPUHE JOMXHbI ObITb ONpefieNneHbl Ko4YeBble YHUBEPCASbHbIE MPUHLMMLI PaBOoTbi
BCEX MpaBOOXpaHWTeNbHbIX opraHoB Poccuiickon Defepaunn U OpraHu3aumuu CUCTEMBI Ux
komnnekcHoro MO ¢ npumeHeHnem anemeHTos NN kak Mexay BEAOMCTBAMM, TaK U BHyTpU
OTAENbHbIX OpraHoB. Ha 3Toi 0CHOBE MOXET ObITh CO3AaHa eANHas CUCTEMA KOMMEKCHOro
MHDOPMALMOHHOrO 06ecneyeHns NpaBOOXPaHUTESNBHON AEATESNILHOCTU C UCMONb30BaHWEM
9N1IEMEHTOB WUCKYCCTBEHHOrO WHTENNEKTa, a 3aTeM U efuHasi CUCTeMa KOMMIEKCHOMO H-
(bopmaLMOHHOro 06ecneyeHns EATENbHOCTU KaXAOro U3 MPaBOOXPaHUTENbHLIX OpraHoB
C 1cnonb3osaxneM anemeHToB U, a Takxe BCen CUCTeMbI NPaBOOXPAHUTENbHBIX OpraHoB
B Lienom.

Kniodesble cnosa
NPaBoOXpPaHUTENbHBIE OPraHbl, MH(POPMALUMOHHOE 06eCneYeHe, UCKYCCTBEHHBIA MHTENNEKT, TEXHONOTH, MHOpMaums
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