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IIUPOKOTO KyJIbTypHOTO 00MeHa Mex 1y Kutaem u 3anagom. IMeHHO B 3TOM ropojie U Tpyauics M.
Pymxuepu, obpabateiBas u oObeauHsss coOpaHHbIe KapTorpaduueckue marepuansl. K 2012 r.
PYKOIIMCHU U HaJNuCcH Ha kapTax M. Pymxuepu Obuin nepeBeieHbl, B IEPBYIO OYEPe/Ib, HA KUTAWCKUIA
A3BbIK — KaK 3HAK IPU3HAHMSI €r0 KaK OJHOTO U3 BEJIUKUX IEPBOOTKpHIBATEIECH MUPY OECKOHEUHOU
KUTANCKOHN [IUBWIN3ALINH.
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Perspectives for Studying the Khara-Khoto Documents as Sources on the Legal History
of the Mongol Empire and the Chagatai Ulus

Abstract: Among the sources from Khara-Khoto, Mongolian documents of the 1314
centuries occupy a significant place. They have repeatedly attracted the attention of scholars, notably
F.W. Cleaves, N.Ts. Munkuev, and Dai Matsui, who introduced these documents into scholarly
circulation with translations and commentaries. Of particular interest are official acts, including khans’
jarligs, excerpts from Yuan-era codifications, contracts, and debt receipts from the period of the
Mongol Empire and the Chagatai Ulus. These documents have primarily been studied as sources for
the socio-political and economic history, as well as the historical philology, of Central Asia, but they
have hardly been examined from the perspective of legal history.

However, a dedicated historical-legal analysis of these documents appears highly promising,
as it can significantly broaden our understanding of law and legal practices in the Mongol Empire
and the Chagatai Ulus during this period. Given the relatively small number of legal documents from
these states that have survived and been studied, the incorporation of Khara-Khoto sources could
represent a major breakthrough in the legal history of the Mongol Empire and the Chagatai Ulus.
These documents provide not merely general information on law but direct evidence of legal practice:
issued in connection with specific legal relations, they contain applied details and thus reflect not
“written” law but “living” law, allowing us to reconstruct the actual mechanisms of establishing and
regulating legal relations in both the administrative (public-law) and commercial (private-law)
spheres.

Comparative analysis of these documents with other sources is also of considerable interest.
First, they can be compared with earlier analogues from Dunhuang and Khara-Khoto (in particular,
Chinese and Tangut documents) to identify possible foreign influences on Mongol imperial law.
Second, they can be compared with contemporary official acts from other regions of the Mongol
world (the Yuan Empire, the Chagatai Ulus, Uighur principalities, the Golden Horde, and Ilkhanid
Iran) to highlight similarities and distinctive features.

IlepcniekTUBBI H3y4YeHHsA JOKYMEHTOB 13 Xapa-Xo0To KaK HCTOYHHKA [10 HCTOPHH IIpaBa
Momnrouabckoii umnepuu 1 Yararaiickoro yjayca

AnHoranusi: Cpeau MCTOYHMKOB U3  Xapa-XOTO 3HAUYUTEIBHOE MECTO 3aHMMAIOT
MoHrosibckue aokymMeHThl XIII-XIV BB., koTOpble yXe€ HEOAHOKpPATHO INMPHUBJIEKAIN BHUMaHHE
nuccnenosareneid — B yactHoctd, ®@. B. Knus3a, H. II. Mynkyesa, /[. Manyn, KoTopsle BBEIN B
HAy4YHbBII 000POT 3TH JOKYMEHTHI, CHAOIUB MX MEepeBOJaMH U KOMMEHTapHUsMHU. 3HAUUTEIbHBINA
MHTEpEC MPEACTaBIAOT O(ULHUATbHBIE AKThl — XAHCKHE SIPJBIKH, BBIIEPKKH M3 MOHTOJIbCKUX
koauukanuit snoxu KOaHb, JOrOBOPHI U JIONTOBBIE PACIMCKH AMOXH MOHTOJIBCKOM MMIEpUH U
Yararaiickoro yinyca. 9T JOKYMEHTBI HCCIIEOBAINCH, ITPEXK/IE BCEr0, KAK NCTOYHHUK IO COLIMAJIBHO-
MOJTUTUYECKONH M SKOHOMHUYECKOW MCTOPUH, a Takxke 1o ¢uionoruu LleHTpanbHON A3uM U 10 CHX
MOp MPAKTHUYECKU HE TPUBJIEKaI BHUMAHUE HCTOPUKOB IIPaBa.

Mexny TeM, IpEeAMETHBIN HCTOPUKO-TIPABOBOM aHAIN3 TaHHBIX JOKYMEHTOB IIPEJICTABIISIETCS
BEChbMa MEPCHEKTUBHBIM, TTOCKOJIbKY MO3BOJIET CYIIECTBEHHO PACIIUPUTD MPEICTABICHUS O MpaBe
U IIPaBOBBIX peanusix MoHrosibckoi nMnepuu 1 Yararaiickoro yiyca B paccMaTpUBaeMbIi IEPUOA.
VYuuTbIBas CpaBHUTENIBHO HEOOJBIIOE KOJIUYECTBO MPABOBBIX JOKYMEHTOB, JAOUIENUINX /10 HAc OT
3THX TOCYJApCTB U YK€ CTaBIIMX MPEAMETOM U3YUEHMsI CIELUAINCTOB, IPUBJICUEHNE UCTOYHUKOB
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n3 Xapa-XOoTO MOXKET CTaTh CYHIECTBEHHBIM MPOPHIBOM B MPABOBOH HCTOPUU MOHTOJIBCKOU
umnepun u Yararaiickoro ymyca. Ilpu sTomM peubr uaer He 00 aOCTPaKTHBIX CBEICHHIX
OO0IIENIPaBOBOrO XapakTepa, a HEMNOCPEICTBEHHO O IPaBOIPUMEHUTEIbHON IPAaKTUKE — Belb
YIOMSIHYTBIE JJOKYMEHTBI, COCTaBIISBIINECS B CBS3M C peaau3alieil KOHKPETHBIX IPaBOOTHOILLIEHUH,
COJZIEpKAT CBEJECHUS NPHUKIATHOIO XapakTepa U OTPakaroT, TAaKUM OOpa3oM, HE «IIMCaHHOE», a
«GKABOE» IIPaBO, TEM CaMbIM I103BOJISAS PEKOHCTPYUPOBATh HE MICAIU3UPOBAHHOE IIPEICTABICHUE O
CHUCTEME M HMCTOYHHKAX IIPaBa, a MEXaHW3Mbl YCTAHOBJICHHMS U PA3BUTUS KOHKPETHBIX IPAaBOBBIX
OTHOIICHHUI B aIMUHUCTPATUBHON U TOPTOBOM (TO €CTh, M B IyOJIMYHO-TIPABOBOM, M YaCTHOIPABOBOK )
chepe.

Taxoke OOJIBIION MHTEpEC MPEICTABIISAET CPAaBHEHNE MOHTOJIBCKUX MIPABOBBIX JOKYMEHTOB C
JAPYTUMH aKTaMM: BO-IIEPBbIX, C aHAJIOTMYHBIMU TOKyMeHTaMu U3 JlyHbxyaHa u Xapa-Xorto Oonee
paHHero (B 4acTHOCTHM, KUTAHCKOTO M TaHI'YTCKOI'O) IPOMCXO0XKIEHUS, BO-BTOPBIX, C JAPYTHMMH
M3BECTHBIMU HaM IIPABOBBIMU aKTaMU TOT'O K€ BPEMEHH (MOHIOJIbCKUMH, F0OAHbCKUMHU, YUT'YPCKUMU,
YarataiCKuMHu, 30J0TOOPJIBIHCKUMH, TEPCUIACKUMH). Takoll CpaBHUTEIbHO-IIPABOBOM aHaIN3
IIO3BOJIUT BBIABUTH MCTOKM BO3MOXKHOI'O BJIMSHHS HAa MOHIOJIBCKOE MMIIEPCKOE IIPABO, a TaKKe
CXOJICTBA M OTIHYMS JOKyMeHTOB u3 JlyHbxyaHa u Xapa-XoTo W Apyrux OQUIHAIHHBIX
MOHT'OJIbCKUX aKTOB.
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A New Study of the Oldenburg Expedition Documentation and the Cliff Face — Cave
Relationship at the Mogao Grottoes

The present cliff face of the Southern Section of the Mogao Grottoes (i.e., the area open to
visitors) has been greatly altered as a result of the cliff and cave reinforcement and conservation
projects carried out in the 1960s. Consequently, a considerable number of the original cliff face—cave
relationships and the spatial relationship among caves can no longer be directly observed on the
reinforced cliff face today. This is a great regret for the historical and archaeological study of the
Mogao Grottoes. The materials of the Oldenburg Expedition preserved in the State Hermitage
Museum in St. Petersburg, Russia, provide a key to solving this problem. During its investigation at
Dunhuang, the Oldenburg Expedition systematically photographed the cliff face of the Southern
Section of the Mogao Grottoes. It also photographed the interior spaces and murals of most caves,
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