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Europe as a socio-cultural project always had humanist values at its basis. During recent times they use top formulate these as a triad “Human Rights, Democracy and the Rule of Law”. Responsibility for promoting this triad was mainly taken over by the European institutions created after World War II – the European Union, the Council of Europe and the OSCE.

At present these intergovernmental structures, on the one hand, strive under their mandates to set and promote all over the continent rather high standards of observing Human Rights, but on the other hand they are not always able to follow and defend these standards in the face of modern challenges (such as migration, fighting terrorism, local conflicts, etc.) and more and more often make concessions and compromises with the states that violate human rights under the influence of various political and economic interests. This gives the floor to numerous accusations of these institutions in practicing “double standards” and leads to a significant loss of confidence in the European system of human rights defence and the very concept of Human Rights itself.
Russia, which in 1990s strived to join the “European gentlemen club” for legitimizing its young democracy, now tries to dictate European institutions its own game rules based on political bargain and blackmail. The issues of Human Rights are rather granted a role of a “token coin” in this so-called “dialogue”, than that of a true value and ideological basis for cooperation.
Thus, the role of European institutions in promoting and defending Human Rights in Russia can be regarded as an ambivalent one. In this paper we’ll try to analyse those mechanisms and instruments of influencing the Human Rights situation in Russia, which have been created under these inter-governmental organisations, and their effectiveness.
We’ll focus on the mechanisms of the two most strong and famous European institutions – the European Union and the Council of Europe, leaving the Organisation for Security and Cooperation in Europe (OSCE) beyond the framework of the paper, as in our opinion it deserves a separate analysis.

The European Union
The European Union, which is a strategic partner of the Russian Federation on the international arena, though initially created for goals of purely economic cooperation between the states, since 1990s is active in promoting human rights worldwide, and developed a wide set of instruments for fulfilling this task. As human rights, democracy and the rule of law have been declared core values of the Union, in 1990s the EU began consolidating a human rights policy towards third states. Human rights played a more prominent role in negotiations and agreements between the EU and the newly emerging democracies in Central and Eastern Europe. By the mid-1990s, the Commission began to be explicit in suggesting that respect for human rights should be among the key conditions attached to the “Europe Agreements” to be signed with countries seeking EU accession
.

Being the basic document underpinning the relations between the European Union and the Russian Federation, the Partnership and Cooperation Agreement (PCA) concluded in 1994 declares “the paramount importance of the rule of law and respect for human rights, particularly those of minorities, the establishment of a multiparty system with free and democratic elections and economic liberalisation aimed at setting up a market economy” as one of key principles of cooperation between the Parties. The EU and Russia agreed that “respect for democratic principles and human rights as defined in particular in the Helsinki Final Act and the Charter of Paris for a New Europe, underpins the internal and external policies of the Parties and constitutes an essential element of partnership and of this agreement”.

In respect of practical implementation of human rights protection in Russia the EU has settled a number of instruments, primarily various summit meetings and regular bilateral consultations on human rights.
In formal and informal meetings at the heads of state and ministerial level, the EU has called repeatedly on Russia to take into consideration the violations of its international obligations in the sphere of human rights.
These concerns were also highlighted in the EU Annual Human Rights Report 2007 (jointly prepared by the Presidency of the European Union, the European Commission and the General Secretariat of the Council)
. In respect to Russia the Report states, that “Although human rights in Russia are guaranteed by the Constitution, and despite Russia’s participation in many international human rights conventions, the EU continues to have concerns about the human rights situation in Russia, in particular regarding freedom of opinion and assembly, freedom of the press, the situation of Russian non-governmental organisations (NGOs) and civil society, respect for the rule of law and the situation in Chechnya and other parts of the North Caucasus”.
It should be noted, either, that the EU-Russia Summits and meetings at other levels are closed door affairs with limited opportunities for input from external organisations either to influence the agenda of the meetings, or to monitor and respond to the negotiation process. NGOs frequently bemoan the failure of the Summits to address sensitive issues such as human rights, and these issues are conspicuously avoided at the post-Summit press conferences.

Besides, the mentioned provision of respect for human rights and democratic principles in the PCA is not legally binding and there is no concrete procedure for sanctions in case of its violation. The EU has persuaded Russia that human rights matters should be included in the EU-Russia cooperation agenda, but it did not take advantage of the mid-1990s window of opportunity to push for a more legally binding agreement regarding human rights
.

Russia has also resisted EU proposals to dedicate more time and space to human rights-related issues within the four “Common Spaces”, announced at the St. Petersburg Summit in May 2003 and aimed at intensifying practical cooperation in important areas in order to bring down barriers and integrate Russia with the EU at an advanced level
.

Of all the institutions of the EU the European Parliament remains one of the most attentive monitors of Russian politics and through its committees, particularly the Committee on Foreign Affairs and the Subcommittee on Human Rights, follows and voices to its concerns regarding the evolution of some of the thorniest topics in EU-Russia relations.

The defence of human rights in the world is declared a top priority of the European Parliament. It contributes to the formulation and implementation of EU policies in the field of human rights and democracy issues through its resolutions, reports, missions to third countries, human rights events, and oral and written questions. However, in a February 2006 report, the European Parliament expressed its frustration at what it perceived to be a lack of consultation by the Council in the development of EU foreign policy – with a particular focus on EU’s failed foreign policy towards Russia. Particularly, the European Parliament laments the lack of focus on human rights and the rule of law, while dealing with economic and energy related issues.

In recent years the European Parliament has adopted a host of special resolutions on the situation on human rights and the rule of law in Russia, as well as addressed these issues in its general resolutions on the EU-Russia Summits. But it should be noted that the role of the European Parliament in EU-Russia relations is primarily one of consultation, not of a real decision-making.
Since 2005 the EU and Russia have held regular consultations on human rights every six months under the development of the Common Spaces. These consultations provide a forum for discussions about the human rights situation in both Russia and the EU, and their purpose is to discuss internal and international human rights issues in an “open, constructive and balanced manner”. The first two meetings took place in 2005 (March and September).

Russia became the third country, after China and Iran, with which bilateral discussions on human rights were organised. Russia is represented by officials from the Department of Humanitarian Cooperation and Human Rights of the Russian Ministry for Foreign Affairs; and the European Union by officials from the EU Presidency (current and forthcoming), the European Commission and the Council. To date, there have been nine rounds of EU-Russia Human Rights Consultations (with the most recent being held in May 2009), which have addressed a wide range of issues. As these consultations are deemed to be held on a “reciprocal basis”, their agenda includes discussions on human rights and fundamental freedoms not only in Russia but also in the EU and worldwide. Facing constant difficulties in drafting a joint press release, the Russian and EU sides issue separate press releases summarising discussions during the Consultations.

The EU appears to be making a serious effort to bring human rights NGOs into the EU-Russia human rights dialogue. In 2006, the EU proposed design changes to EU-Russia human rights consultations, namely to broaden the list of participants from Russian ministries. The other proposal was for Russian officials to take part in additional, less formal consultations during which human rights issues are discussed with representatives of international and Russian NGOs. To date, this initiative has not been realised, in large part because Russian officials insist on keeping these talks “conventional and professional” and for the sole purpose of directly and constructively discussing sensitive issues with their European colleagues without the presence of the press or watchdog NGOs. Nevertheless, a group of eminent Russian human rights NGOs
 constantly participates in special briefings for the EU officials which are held before the official consultations and involve human rights defenders from Russia and EU member states.
At the moment it is clear that all parties involved feel the consultations are unsatisfactory. To the EU, the consultations continue to be important, as they help to keep the channel of communication open with regard to human rights, but they also seem to be ineffective and limited to repeating the same message year after year. Russian NGO representatives argue that the consultations have reached a dead end, mainly because EU representatives, Russian officials, and international and Russian NGOs have so far failed to hold joint talks. In the official Russian view, the effectiveness of the consultations is seriously undermined by the incoherence between EU internal and external human rights practices: human rights issues acquire a much more significant presence in the EU’s Russia policy than they do internally. The EU has developed an effective structure of human rights scrutiny for external, including Russian, cases, but still lacks any systemic approach to address human rights problems within the EU. So, these bilateral consultations may become an effective instrument of promoting and defending human rights only in case of a sufficient redesign of their format.
In general, now the EU in its political relations with Russia takes a clear position of “bargaining”, linking the issues of human rights defense with economic preferences and sometimes turning the blind eye to existent violations for the sake of its interests. When it comes to hard interests, there is little international pressure from the EU on Russia to protect human rights.
Russian human rights defenders pin some hopes for improving the situation on the negotiations on a new strategic agreement between Russia and the EU, which, in their opinion, should include a chapter on mutual obligations and cooperation in the sphere of defending human rights.
The EU and Russia were already keen to start negotiations on a new strategic agreement to replace the PCA in 2006, but vetoes by Poland and then Lithuania delayed the start of the planned negotiations. Only in May 2008 did the EU Council approve negotiating directives for this new agreement. This in turn paved the way for launching the negotiation process during the EU–Russia Summit on 26 – 27 June 2008 in Khanty Mansiisk, Siberia.
It was then recognized that both the EU and Russia have experienced many political, economic and social changes since the entry into force of the PCA in 1997, and thus the new agreement must reflect these changes. The aim of the new agreement is to “…provide a comprehensive framework for EU/Russia relations for the foreseeable future and help to develop the potential of our relationship. It should provide for a strengthened legal basis and legally binding commitments covering all main areas of the relationship, as included in the four EU/Russia common spaces and their road maps which were agreed at the Moscow Summit in May 2005. The New Agreement will build on the international commitments which bind the EU and Russia”
.

However, the negotiations on a new agreement are expected to be a lengthy process and when completed it will require ratification by the European Parliament, the parliaments of each individual EU state and Russia. Until this process is finalised, the existing PCA is renewed on a yearly basis to allow the continuation of bilateral relations. At present there is no clear evidence that both negotiating parties (the Russian government and the European Commission) are willing to include any binding human rights provisions into the agreement draft text. But they encounter a significant lobby, as some actors and experts inside the EU advocate the inclusion of appropriate human rights and rule of law clauses in the new PCA
, and the same position is being backed by a group of Russian NGOs involved in the process of EU-Russia human rights consultations
.
Besides for various political mechanisms, another way by which the EU contributes to promoting and defending human rights in the third countries (including Russia) is financial support of the human rights projects of NGOs. The EU in general has spent and continues to spend considerable financial resources on a complicated variety of programmes and projects to assist NGOs.
For over a decade, the main instrument of EU assistance to Russia was the TACIS programme, which was launched to provide grant-financed technical assistance to support the transition of Russia (and all other former Soviet Republics with the exception of the three Baltic states) to a market economy, democracy and the rule of law. From 1991 to 2005, among post-Soviet countries, Russia received the largest amount of EU support: €2.7 billion, or about half of all TACIS funding. Human rights promotion and assistance to actors involved in fostering the rule of law in Russia was proclaimed as a TACIS priority. The EU implemented a number of TACIS-based programmes designed primarily to support Russian civil society. They include the LIEN (Link Inter-European NGOs) Programme and its successor IBPP (Institutional Building Partnership Programme), which aimed to link Russian NGOs and local/regional authorities with their EU counterparts.

From the very beginning, the process of offering EU assistance was confusing, particularly financing and project selection. But in 1994 many resources were categorised under one budgetary heading entitled the European Initiative for Democracy and the Protection of Human Rights (EIDHR). Created by a European Parliament initiative, the EIDHR uses a more thematic approach, offering assistance to NGOs active in democratisation and human rights. The EIDHR is unique among EU programmes because it does not require host government consent and offers assistance only to NGOs based in the recipient country. Thus the EIDHR can enable the EU to develop civil society support to some (albeit modest) degree in opposition to governments. Moreover, some European politicians see the EIDHR as unique among other EU human rights and democracy assistance programmes since it is “the single mechanism left for the EU to influence the Russian human rights situation as all other purely democratic projects have turned out to be almost totally fruitless”.

Since its 1997 launch in Russia, the EIDHR has supported over 250 projects. From 1997 to 2000, it assisted Russia with approximately €8 million for projects covering a wide range of EU policy objectives including raising human rights awareness. The overall indicative amount available for Russia under the 2005 Call for Proposals was €870,000. For 2005, the European Commission received 94 applications and chose to fund 11 Russia-based micro-projects. For 2007, 15 Russia-based micro-projects were assisted with approximately €1.45 million. According to the Country Strategy Paper on Russia (2007-2013), the EIDHR will continue to be an EU financial instrument in support of enhancing respect for human rights and bolstering the role of civil society in the promotion of human rights. Funding will be provided to national and international NGOs and international organisations, including certain UN bodies.

Since January 2007, the European Neighbourhood and Partnership Instrument (ENPI), in liaison with the European Neighbourhood Programme (ENP), has been the principal new tool for providing assistance to the EU’s neighbouring countries. This instrument has been designed to finance activities that had previously fallen under TACIS budgetary lines. The ENPI will be the main EU financial instrument for supporting partnership implementation with Russia. External assistance under the ENPI is subject to a six-year programming cycle: every six years the European Commission drafts Country Strategy Papers, which elaborate assistance priorities for the following six years. In the spring of 2007, the Strategy Papers for 2007 to 2013 were released, according to which Russia’s national allocation will be €30 million per annum – that is, less than half the average annual allocation to Russia in recent years under the TACIS programme. Certain proportions of the national allocation will support actions mentioned in the Four Common Spaces, the development of the North Caucasus and Kaliningrad Region and complement the so-called Russian ‘national projects’. Although the Country Strategy Paper states that the Delegation in Moscow will take human rights issues into account when designing financial instruments for projects based in Russia, the amount of human rights assistance under ENPI is not clear.

These changes in EU assistance to Russia are certainly part of the broader reform recently launched to replace a complicated variety of external assistance programmes with a single, more effective and policy-oriented instrument: the ENPI. At the same time, they are also shaped by the dynamics of EU-Russia relations. It appears that previous assistance programmes largely failed to contribute to radical improvements in EU-Russia relations, at least with respect to human rights. The growing debate within the EU and the dramatic reduction of EU assistance to Russia planned for the budgetary period 2007-10 can both be seen as signals that EU policy-makers are dissatisfied with the result of Russia-oriented programmes implemented before 2007.

For many Russian human rights NGOs EU assistance provides additional but very important opportunities to gain access to European policy networks and to aggregate transnational (European) knowledge and competence. EU-sponsored initiatives provide both a rationale and an opportunity for NGO actors to come into contact with their EU counterparts, share common vocabularies, world views, professional knowledge and become involved in skills transfers. Thus EU assistance offers Russian NGOs at least three important opportunities: knowledge, network connections and funding.
But, as it was revealed in a survey of Russian NGO leaders in March 2008
, the effectiveness of the EU assistance programmes and their availability to the NGOs in Russia is now far from being satisfactory. The procedure of getting the funding for projects is strongly bureaucratized, and the priorities of the existing programmes do not always respond to real problems and needs inside the country, in fact limiting the funding to certain topics determined by the EU officials in Brussels.
Driven by valid concerns over financial accountability and effectiveness, the EU has been using financial regulations that require stricter financial control than the usual standards of either the public or private sector. Consequently, given the complexity of the application and reporting requirements, EU assistance has not been easily accessible to local non-state actors lacking expert knowledge of EU systems. The respondent NGOs noted that local organisations have an extremely poor access to EU funding programmes. There is a significant “language barrier” as the full information on the procedure of receiving a grant is not widely available in Russian, and the proposal should be written and presented in English. Several local support offices of the EU-Russia partnership programmes are not able to cover all the regions of Russia by their activities, and their efforts in disseminating information and providing training on the process of writing and submitting proposals are obviously not sufficient.

As a result, grants are repeatedly awarded to organisations with a proven ability to follow EU procedures and reporting requirements (which created over-bureaucratic structures to comply with those rules), while newer, smaller NGOs with short grant histories are often left without funds. Subgranting opportunity (with proper limitations and transparent procedure) could be a good remedy in this case, giving the opportunity for small organizations to receive all the information in Russian, apply in Russian, easily consult the donor at any phase of the project cycle, etc.

Many respondents also noted that in the current situation the project approach is not very effective in Russia and speak about the need for institutional support, as now the NGOs’ institutional stability is strongly dependent on the authorities and their policy. At least those organisations which already received funding for their projects from the EU could become recipients of such a support.
More attention should be paid by the EU to supporting new initiatives (not only long-established), raising the role of Russian experts in assessing project proposals according to the first-hand knowledge of the situation and needs of the society, also the assistance programs should be adjusted to the changes in Russian legislation in order that beneficiaries could avoid problems with taxation. The thematic priorities of funding should also be adjusted to actual needs of the Russian civil society, not only the interests of donors themselves.

The amounts of the financial aid should not be lowered, as a number of important spheres of NGOs activities (such as human rights defense or environment protection) will not be a priority for national funding (neither state nor private) in the near future.

Besides, the EU long-term policy of promoting human rights and supporting civil society in the neighbouring countries (including Russia) should not be dependent on the short-term political interests. Thus, the initiative of the European Commission to cut the budget of the EIDHR country-based support scheme for Russia as one of the possible sanctions in response the Russian-Georgian conflict looks both illogical (as this support goes not to the state as the part of the conflict, but to the NGOs that are involved in monitoring its consequences and its transformation) and inconsistent with the declared objectives of supporting independent civil society organizations.

The Council of Europe
If in the case of the EU Russia since 1990s has been one of the major recipient countries (from the point of view of technical and humanitarian assistance), for the Council of Europe it is one of the major donors to its budget (as the annual payments of each country are calculated on the basis of its population, not economic indicators). And being a purely intergovernmental structure without its own sources of funding except for member states contributions (unlike the EU, the budget of which is partly formed by special taxes), the CE is totally dependent on the member states in financial respect. This fact seriously influences the shape of interrelations between the Council of Europe institutions and the Russian authorities on all the range of issues, including human rights defence, giving Russian officials an opportunity to blackmail the CE by a threat to withdraw from the organisation (as it was repeatedly done, last time – when PACE discussed the urgent issue of the Russian-Georgian conflict).
When Russia became member of the Council of Europe in 1996, it agreed to adopt the basic principles of the organisation, regarding this as a matter of prestige and a “quality sign” for its newly born democracy. But in several years, since the emergence of the “sovereign democracy concept”, it started trying to change the rules of this long-established club adopting them to its own political interests.
Russia now sometimes behaves as if it does not recognize the jurisdiction of the CE institutions over its territory according to the Statute of the organisation and the key treaties adopted within it. Moreover, by its actions (or absence of such) in a number of cases it impedes the development of the European system of human rights defence in general.
Thus, the Russian Federation stays the only member state not to ratify Protocol 14 to the European Convention aimed at simplifying the procedure of appealing to the European Court of Human Rights. And it should be mentioned that it is no other country but Russia which is an absolute leader in the number of complaints being filed to the ECHR every year.
Russian citizens bring hundreds of cases before the European Court of Human Rights a year, and each year we see lots of judgments condemning the violations of the European Convention by the Russian state. But in contradiction to the very idea of the ECHR case-law, which is intended to serve as grounds for changing the national legislation and law enforcement practice to bring them in accordance with the European Convention (so-called “general measures”), nothing is being changed in this respect in Russia. Dozens of similar cases are being submitted to the ECHR one after another, which highlight the most problematic areas of the national legal system – execution of the courts’ decisions, cruel treatment by the police, etc., however, the government prefers paying compensations to victims, but not trying to change the system. And the flow of these similar complaints leads to the situation when cases are regarded for several years, which in fact does not contribute to effective defence of human rights.
As a result, the effectiveness of such an important mechanism as the European Court of Human Rights for Russia looks doubtful. On the one hand, every year it makes dozens of decisions in favour of Russian citizens, whose rights have been violated, but on the other hand, up to the moment it is unable to achieve any systemic changes in national legislation and law-enforcement practice by this.
This finally led to the ECHR adopting a “pilot decision” on the problem of execution of the courts’ decisions in Russia on January 15, 2009, which urges the Russian authorities to establish an effective mean of internal defence within 6 months and declares moratorium for a year on accepting appeals from Russia on the cases of failure to execute the decisions of national courts
. Up to the moment of this writing, 5 months after the pilot decision, there is still no visible changes in the national law enforcement system being taken by the Russian side.

Such Council of Europe institution as the Parliamentary Assembly (PACE), the members of which are delegates of the national parliaments elected by their voters and dependent on their political attitudes and opinions, feels itself free to criticize the Russian authorities on the cases of mass or severe human rights violations. As a result, PACE repeatedly passed resolutions condemning unlawful violence in Chechnya and other hot human rights issues in our country, which always provoke furious reaction and accusations in political commitment and “double standards” from the Russian side. But these resolutions have no effect other then one more international scandal.
Unlike the PACE delegates, the CE officials making real decisions, are employed by the organisation and depend in their activities on the will of the member states. Accordingly, they demonstrate a lot more “modest” approach to human rights violations in member states, by making “compromise” decisions to please the governments.
A good recent example to illustrate this point can be found in the case of the so-called “3rd Regional NGO Congress of the Council of Europe” held in Penza, Russia, in December 2008. This event was organised by the Council of Europe jointly with the Russian parliament in Penza. Human rights and other independent NGOs of Russian and other countries in fact have been deprived of a real opportunity to influence the course of its preparation and as a result many of them had to refuse to participate in this event
.
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