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EGEAS CORPUS:

TEJ1O N TEXHUYHECKAHA
[NEPECBOPKA CYBBEKTA
HOBOEBPOIMEWCKOIO MNMPABA

UBaH CanoroB YOK: 340.122,321.011.1

KntouyeBble crnosa:
HOBOEBPOMNENCKNN CyOBbEKT,
cybbeKT npaBa, CMepTb CybbeKkTa,
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aKKayHT, MpaBoOBOM NOPSAO0K

AHHOTaUA

3aMeTKa uCclielyeT HOBOEBPOIIEMCKUM ITPAaBOBOM MOPSIOK C TOUKK
3peHUs cyObeKTa IpaBa U ero CBSI3U C TeJIoM. VIMEeHHO TeJio HaurHaeT
MMILJIEMEHTHPOBATh Ueu ITpocBeleHNs B IPaBOBYIO CUCTEMY EBPOITBI
yepes3 Habeas Corpus Act i TIpaBOBbIe TIPOIIELYPHI, OTPaXKAIIKe CyBe-
PEHHOE JOCTOMHCTBO cy6beKTa. [TIopSI0K MOZlepHa CTPEMUTCS YMAJIUTh
TeJIO, CHleJIaTh ero ITOKOPHBIM U UJeHTU(PUIPyeMbIM. B cOBpeMeHHY10
111 (POBYI0 310Xy BellleCTBEHHOE TEJIO KaK (PU3UUeCKoe CpefoToure
BOJIY BBITECHSIETCS IIM(POBBIM TEXHUUECKUM TEJIOM — YUETHOU 3amu-
CbI0, JIUIIAOIIEN CyO'beKTa BO3MOXXHOCTY HETIOBUHOBEHUS U aBTOHOM-
HOU BOJIN. JleylaeTcs BBIBOJ, YTO IPaBOBOM cyObeKT HOBOro BpeMeHM
IIPOXOJIUT MYyTh OT TEJIECHOTO MPUCYTCTBUS KaK I0PUAUYECKON rapaH-
TUU K PACTBOPEHNIO CBOEM CyBEPEHHOI BOJU B TU(MPOBBIX CTPYKTYpPax
1 TEXHUYECKOM ITOPSIKE.
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Abstract

The note explores how the modern European legal order links body
to legal subject. The author points out that it is the body that begins to
implement the ideas of the Enlightenment into the legal system of Europe
through the Habeas Corpus Act and legal procedures that reflect the sovereign
dignity of the subject. The order of modernity seeks to diminish the body,
making it docile and identifiable. In the modern digital era, the physical
body has been replaced by a digital technical body — an account that
deprives the subject of the ability to disobey and have an autonomous will.
It is concluded that the legal subject of modernity goes from protecting
its bodily presence to dissolving its sovereign will in digital structures of
technical order.
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B HauboJjiee olepallioHAJU3UPOBAHHOM BUIe HOBOEBPOIIEMCKUN
IIPaBOBOM MOPSAIOK MPECTABISETCSI aBTOCYO03MCTAaHTHOU CUCTEMOMH,
a CyOBbeKT ITpaBa — 00bEKTOM YKUCTOTO IOPUAMYECKOT0 KOHCTPYUPOBAHUS.
He oy v He UX TeJja, HO JIMIIA IBJISI0TCSA TEMY CYIIHOCTSIMU, OTHOIIIE-
HUS MeXIy KOTOPBIMY OH peryaupyeT. Hanbosbiiero BbIpakeHUs rep-
METUYHOCTbh IPABOBOT'0 MOPSAAKA JOCTUTAET B IIO3UTHUBUCTCKON TEOPUN
IIpaBa, Irlle OH paccMaTpUBaeTCs Kak 0CO0bIM, 3aMKHYThIM Ha caMoe cebs
MeXaHM3M, B KOTOPOM Ha CIelMaJIbHOM S3bIKEe BhIPaXKeHbI OTHOIIEHNS
MEXY JIIOAbMU 1 OPTaHU3aIuIMM 1 caMy OHU (1 JIMIIa, ¥ OTHOIIEHS)
Ha3BaHBI OIIPeleJIEHHBIM 00pa30M, CYIIECTBYIOIINM JIUIIb B [IPaBOBOU
PeaJbHOCTH.

MookeT 1moka3saThbCs, UTO TEJIO 3/IeCh OKa3bIBaETCS BbITECHEHO
B [10JIb3Y ITPABOBOT0 KOHCTPYKTA, TeM 00Jiee, UTO 110 MeEPE CTAaHOBJIEHUS
IUCIUIIIMHAPHOM BJIACTU MOCJIEIHSS BCE MEHbIIE yIesseT BHUMaHNe
TeJly, IEMOHCTPUPYS N3BECTHYI0 OPe3TINBOCTD K HeMY [Pyko 2021 ; dyko
2005: 253—-278]. TeM He MeHee CBs3b IPaBOBOrO MMopsaAaKka HoBoro Bpe-
MeHU U TeJia TPV BHUMAaTeJIbHOM PACCMOTPEHUU OKa3bIBaeTCs Kyaa 60-
Jiee IIPOYHO.
C MOMEHTa CBOEro 3apoXAeHuUs ITpaBoBad Teopusd HoBoro Bpe-
MEHMU PEeryasipHOo obpalilaeTcs K BHeNpaBoBbIM KaTeropusam (I. Keib3eH
[2015: 88-92], moxaJiyii, Ha3BaJ ObI X «MOPaJbHBIMM»), TT0JIaras, 4YTo
B KOpITyce 3aKOHOB BBISIBJISETCS 00Jiee UM MeHee YCIEeNIHbIM 00pa3oM
HEeKUU BHE UX JIeXKaIUi eCTECTBEHHbBIN IIPABOBOM ITOPSIA0K. BeposaTHO,
KeJIb3€HOBCKOE YUeHMe O YKMCTOM ITpaBe, IIPOTUBOIIOCTAaBJIEHHOE eCTe-
CTBEHHO-IIpaBoBOU Teopuu [TaM xe: 485-536], ciiegyeT CUUTATh IIE€P-
BBIM ITPM3HAKOM MPUOIMKaIOIIErocs Kpusrca. HemocpenacTBeHHO TEJIO
HauyMHaeT UMILJIEMeHTallnio uaeu [TpocBelleHNs B IPaBOBYI0 CUCTEMY:
Habeas Corpus Act (1679), mpeAICchbIBAIONINM 110 IIEPBOMY TPeOOBaHUIO
apecTOBAHHOTO ITPEJICTABJISATh €r0 CYAY IJIs IPOBEPKY 000CHOBAHHOCTH
apecta. [AKT (1679) 1957] OTKPBIBAET, C OJTHOM CTOPOHBI, HEOOXOAMOCTD
HEeIIOCPEeICTBEHHOTO MeJlecH020 TIPUCYTCTBUS AJis Hadyajia paboThl IIPo-
LIeIyPbl YCTAHOBJIEHUS UCTUHBI, C IPYTOM — PA3JIUTHIM B TOJIIIIE HAPO-
Ila CYBEPEHUTET, Ipucyiui cyobekTy [Rousseau 1755; Rousseau 1782;
dyxko 2005: 60-61], 1 HEOOXOAUMOCTh MPOIEAYPhI, B KOTOPOU C CYOBEK-
TOM O0pAaIalTCs COrJIACHO €Tr0 CYBEPEHHOMY JOCTONHCTRBY.
CoBpeMeHHOE MOJIOKEHYE CYObeKTa, KOTOPBIU ITPEX e MOT YKJIO-
HUTBHCS OT IIPAaBOBOT0 MOPSAAKA 1 ObITH C HEOOXOJMMOCThIO B HET'O BO3-
BpallleHHbIM MallliHepruen ocobbix MeTom0B [Pyko 2011] HbIHE Kap-
IVHAJbHO IIOMEHSJIOCH, TaK KaK CyO'beKT JIMIINEH TaXKe BO3MOXHOCTH
COBEPIIUTDh HETIOBUHOBEHME. JI€JI0 B TOM, UTO €T0 TEJIO ITOJTHOCTHIO yCTpa-
HeHO 13 obopoTa. OH ellle PacIopsSKaThCs CBOEH ILJIOTSIHOM 000JI0UKOMH,
HO TO, UYTO COCTaBJISIET €r0 UMYIIIECTBO M UYTO BBIBOJAUT €0 U3 )KUBOTHOTO
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COCTOSIHKS, TIO3BOJISIET XKeJjiaTh 1 6opoThes [KoxkeB 2003: 10-39] unu,
10 KpalriHel Mepe, OcTaBasiCh XKMBOTHBIM, pa3MeIlaThCs B MUPE 3HAKOB
[dyrmac 2000: 100], maBHO He JIEXKUT B €0 BOJIEe, 3JI0M WJIU JOOPOU.

[Topsiok MoJlepHa BCeTa CTPEMUJICS YMAJIUTD TEJIO, CAejiaB
ero MoKOopHbIM [Pyko 2021: 165-207], ICUNUCIUMbBIM U UAEHTUDUIU-
PYEMBIM, TO €CTh HaPACTUB CyO'bEKTY HEKOE JOMOJHUTENbHOE, Hleallb-
HOE, TEXHUUYECKOE TEJIO, BRIPaXKeHHOE B TEXHUKE COJIIAaTCKOM BhITIPaBKM
[Mauss 1936], enrHo0Opa3HoOM AokyMeHTe [banbypus 201 7] iy ugeHTu-
(bukanmMoOHHOM KapTOUKe 13 MOJUIeCKOM KapToTeku [TopBanba 1991].
TeM He MeHee BCe CYIIeCTBOBABIINNE JOHbIHE CUCTEMbBI UAeHTU(PUKAIIUN
OBLIV OCHOBAHBI Ha IPUHITUIIE CINYEHUI — UJeHTU(PUKAIISI COOCTBEH-
HO 1 O3HAyaeT CJINYEHNEe — TO €CTh He IIOJIHOCThIO IIPUJIEraau K TOMY,
YTO B IIOBCETHEBHOM SI3bIKe TIPUHATO Ha3bIBaTh YeJ0BEKOM. OcTaBaJiach
BO3MOXKHOCTb MUHKUMAJIbHOTO JIIO(Ta MEX Y UeJIOBEKOM U eT0 IIPaBOBOM
IIPOoeKIIen — yTepu, MOAaeIKY, mobera, yaajJeHus OT MUpa.

PaHbIlle I1J1s B3bICKaHUS HEOMMKMY 110 HajJoraM Wi mrpadam
Heo0X0AMO OBbLIIO OOHAPYXUTh M YXBAaTUTh TEJIO AOJKHUKA, OMKCATh
00CTaHOBKY €T0 XUJINIIA, 00HAPYXUTh CPEACTBA U IIEeHHOCTHY, HaXO/s-
niyecs, HeCMOTPS Ha QUKTUBHOCTD JeHEXKHOTO 3HaKa, B er0 HETIOCPEe -
CTBEHHOM obJialaHu. Terneph JKe TEXHMKA ITPUPaCcTHia UeJIOBEKY HOBOE,
HePacTOPKUMOE C HUM TeJIO, KOTOPOE COCTaBJISIET I POBasi CyIIHOCTb,
HOcdIllee UMs account’a BO BceM MHOT'000pa3HOM 3HAaUEHUM 3TOr0 aH-
TJIMMCKOTOo cjioBa. Tejio KaK usndecKas CyIIHOCTb, IIOKOPHAas WX He-
TTOKOPHAas MOPSAAKY, IIOJIHOCThIO ycTpaHsaeTcsa. OcTaBss 4YeJOBEKY ero
010JIOTMYECKYI0 CYOCTaHIIMIO, TOJIYI0 XKU3Hb (nuda vita) [Aramben 2011],
B3bICKATEJb MOJIHNE00OPa3HO, KaK ecyii Obl IIPUBOUI B ABUXKEHNE COO-
CTBEHHOE TeJIo, obpalaeT B3bICKaHNe Ha account, TO eCTb HOBOE TEXHU-
YyeCcKoe TeJIO, Pa3JIUTOE 110 BCel CBI3HOCTU TEXHOJOTMUECKOTO IT0-CTaBa
(Gestell) [Xatimerrep 1993: 229].

HauaBmuch Kak habeas corpus 10pyuaUYeCKON ITPOLeAyPbl, HOBOEB-
POTIEeNCKNY CYOBEKT ITpaBa KOHYAET XKM3Hb B egeas corpus TEXHUKU, pac-
TBOPSISI CBOIO YUPEAUTEbHYIO BOJIIO B €€ COBEPIIIEHHOM IT0-cTaBe [TaM
xke]. [TociegHUM e aKTOM CYBEPEHHOU BOJIM HOBOEBPOIIENMCKOTrO TUIIA
clie[lyeT CUMTaTh, BUAMMO, OTCEUEHNE OT TeJIeCHO 00YCIOBJIEHHOM 101 -
TIYCH B IT0JIb3Y ee 1 PoBoro aHajora (rae caMo CJIOBO «aHaJIor» CIeyeT
YNTaTh I10-XalIerTePOBCKU — KakK av-8-Aoyog, He-6ec-cueTHOe) U IO N -
CaHME DTUM «aH-a-JI0TOM» OeCUMCIEeHHbBIX IT0Jb30BaTEJIbCKUX COTJIAlIe-
HUU, TIOCJIe KOTOPBIX yKe HUKaKas BOJ He Oy/eT BO3MOXKHA.
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ABTOp OyaromapuT IolleHTa Kadeapbl COBPEMEHHBIX IP00JIeM Gu-
Jocoduu punocodckoro pakynbreta PITY K. huioc. H. BaiaguciaBa
MuxannoBuva KapenuHa, JJ100€3HO COTJIaCUBIIETOCH ITPUHATD Ha cebs
Hay4YHOE PYKOBOJACTBO MaruCcTEPCKOU AuccepTalueld, HEKOTOPHBIE IT0JI0-
J)KEHU S KOTOPOU M3JIOKEHBI B HACTOSAIIEN 3aMETKE.
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