NmeHem

Poccunckon ®epgepauum

INOCTAHOBJIEHHUE

KOHCTUTYLIMOHHOI'O CYIA POCCUNCKOU ®EJEPAITNU

Mo JIeJly O TMPOBEPKE KOHCTUTYIIMOHHOCTH ab3ala JECSTOrO CTaTbu 2
3akoHa Poccuiickoit @enepauuu  «O  3aHATOCTA HACEJICHUS B
Poccuiickoit @enepanuu» B penakuun dDeaepanbHOro 3akoHa ot 17
utong 1999 roma Ne 175-®3 B cBs3u C xalmoOoOM TpakIaHWHA
K.B.YUymakuHa

ropoxa Cankr-IletepOypr 30 ssaBapst 2013 rona

Koncturyunonnsiii Cyn Poccuiickoit @enepannu B coctaBe IIpeacenarens
B.JI.3oppkuna, cyaeit  K.B.Apanosckoro, A.W.boiinoBa, H.C.bonnaps,
I'"A.T'amxueBa, FO.M.lanunosa, JI.M.)Xapkosoii, I'.A.XKununa, C.M.Ka3aHniiesa,
M.N.Kneanaposa, C.J1.Kus3ena, A.H.KokotoBa, JI.O.KpacaBunkoBoii,
C.I1.MaBpuHa, H.B.MenbHuKOBA, H.B.Cene3Hesa, O.C.X0xXpsKOBO,
B.I'.fIpocnaBuesa,

pyKoBOACTBYsich crTatbeil 125 (uwacte 4) Koncturyuun Poccuiickoi
®enepanuu, MyHKTOM 3 4acTH MEPBOM, YAaCTSIMU TPEThEW M YETBEPTOM CTATHU 3,
4acThlO MepBoM crathu 21, cTtaThsimu 36, 47", 74, 86, 96, 97 u 99 denepanbHOTrO
KOHCTUTYLMOHHOTO 3akoHa «O Konctutyunonnom Cyne Poccuiickoit deneparyiny,

paccMoTpen B 3acedaHuu 0Oe3 MPOBEICHHS CIyIIaHHS JIEI0 O IPOBEPKE
KOHCTHTYIIMOHHOCTH a03ara aecaroro crateu 2 3akoHa Poccuiickoit deneparun
«O 3ansToctu HaceneHusa B Poccutickoit denepanun» B peaakiuu denepaibHOTO

3akoHa oT 17 urong 1999 roga Ne 175-03.
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[loBomoM K pacCMOTpEHHIO Jena SBWIach kKanoba TrpakJaHWHA

K.B.Yymakuna. OcHOBaHHEM K PACCMOTPEHUIO Jiefia SIBUJACh OOHApYKUBIIASACS

HEOIPENICIICHHOCTh B BONPOCE O TOM, COOTBETCTBYeT Jau KoHctutynuu
Poccuiickoit @enepannun ocrapuBacMoe 3asBUTEIIEM 3aKOHOIIOJIOKEHUE.

3aciymaB cooOiieHue cyapu-nokiaanuuka JI.M.JKapkoBoii, wuccienoBan

MpeJCTaBICHHbIE JOKYMEHTHl W WHble Marepuanbl, KonctuTyrmonusii Cyn

Poccuiickon @enepanuu

YCTAaHOBHUI:

1. B coorBeTcTBHH ¢ a03aieM AecAThIM cTatbd 2 3akoHa Poccuiickoi
Oeneparuun ot 19 anpens 1991 roga Ne 1032-1 «O 3aHATOCTH HAceleHUS B
Poccuiickoit @enepannn» B penakiuuu denepanbHoro 3akoHa ot 17 urons 1999
roga Ne 175-®3 3aHATBIMU CUUTAIOTCA TpPaKJIaHE, SBIAIOUIAECS YUPEIUTEISIMU
(yyacTHMKaMM) OpraHu3aiui, 3a HCKIIUYCHUEM YyupeauTenedl (y4acTHHUKOB)
OOIIECTBEHHBIX U PEIUTHO3HBIX OopraHu3aiui (0OBbeNMHEHMI ),
0JIarOTBOPUTENBHBIX W HHBIX (OHAOB, OOBEAMHEHUN IOPUAMUYECKUX JIHII
(accoumanuii ¥ cOr030B), KOTOpbIE HE UMEIOT UMYIIIECTBEHHBIX MIPAB B OTHOIICHUH
ATUX OpraHU3alUu.

OcnapuBaromiuii  KOHCTUTYLIMOHHOCTh ~ HA3BAHHOTO  3aKOHOMOJIOKEHHUS
3asSBUTEIb 110 HacTosmmemMy aeny rpakaanud K.B.Uymakun, 15 nos6ps 2011 roma
yBosieHHBIT 13 OAO «ABTOBA3» B CBS3M C HCTEYEHHEM CpOKa TPYAOBOrO
noroBopa (MyHKT 2 4dacTu mnepBod cratbu 77 TpyaoBoro konaekca Poccuiickoi
®denepanun), 24 anpens 2012 roga obopatwics B LIeHTp 3aHATOCTH HaCCIICHHS
TOpPOJICKOTO OKpyra TONBSTTH C TENbI0 PETUCTpaIlMi B KadecTBe 0e3paboTHOTrO,
OJIHAKO TMOJIYYMJI OTKAa3 CO CChUIKOM Ha TO, YTO OH SIBJSIETCSA WICHOM (Y4aCTHUKOM )
KUJIMIIHOTO HAaKOMUTENIBHOTO KoonepaTuba «Pycckuit Kpenury.

Pemenriem ABTO3aBOACKOr0 paiioHHOro cyaa ropoaa Tomesarru Camapckoit
obmactu ot 26 uroHs 2012 rojma, BCTYNUBIINM B 3aKOHHYIO cuity 3 aBrycra 2012
rona, tpeooBanue K.B.UymakuHa o mpu3HAaHUU HEAEHCTBUTEIBHBIM OTKa3a B

perucTpanuu B KauecTBe 0e3pabOoTHOro ObUIO OCTaBiI€HO 0O€3 YIOBIECTBOPEHUS.
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[IpyHuMas gaHHOE pEIleHUe, CyJl UCXOJUI U3 TOro, YTO ab3all AECAThIA CTaThu 2
3akona Poccuiickoit ®epepanun «O 3aHATOCTH HaceleHUss B Poccuiickoit
Qenepanun»  COACPKUT  MCUYEPHBIBAOIIMM  IEPEYEHb  HEKOMMEPUYECKUX
opraHu3auui, ydpeaurtenau (y4aCTHHUKH) KOTOPBIX HE CUUTAIOTCA 3aHATHIMHU, a
YUPEOUTENN HKUIUIIHBIX HAKOMMUTEIBHBIX KOOIEPAaTUBOB COTJACHO NYHKTY 7
yactu 1 crtatem 7 PepepanbHOoro 3akoHa «O JKWIMIIHBIX HAKONUTEIbHBIX
KOOIIEpaTUBaX» HAJEJEHbl IPABOM Y4YaCTBOBATH B PACIPEIEICHUH JI0XOJIOB OT
OPEANPUHUMATENBCKON JEATEIBHOCTH KOONEPATHBA, B OTIWYKME OT YJICHOB
(yupenureneil, y4aCTHUKOB) TOBApUILECTB COOCTBEHHUKOB XWJbs, KOTOPbIE HE
UMEIOT JI0XO0/1a U MPaB HAa MMYIIECTBO OpPraHU3alMU U IOCJE BCTYIUIEHUS B CUIY
IToctanoBnenust Koncturynmonnoro Cyna Poccuiickoii @enepanuu ot 23 anpens
2012 roma Ne 10-IT moryT npusHaBaTbcs 0€3pabOTHBIMHU.

Hapymenue a63arnem necsateiM crathu 2 3akoHa Poccuiickoit deneparuu
«O 3ansATocTH HaceneHus B Poccuiickoit denepannm» CBOMX KOHCTUTYLHOHHBIX
npaB rpaxaaHuH K.B.YymakuH ycMaTpuBaeT B TOM, YTO OH IO3BOJISIET OpraHam
CIIy’KOBbI 3aHATOCTH OTHOCUTDH UWICHOB >KMJIUIIHOIO HAKOMMUTEIHLHOTO KOOIepaTuBa
KaK ydpeauTenen (Y4yaCTHUKOB) HEKOMMEPUYECKOI OpraHu3aluu,
OpraHu3allMOHHO-TIpaBOBasi (opMa KOTOPOM HE TNPENIosaraeT BO3MOXKHOCTb
OCYHIECTBIICHHSI ~ YKa3aHHbIMM  JIMIAMH  SKOHOMHMYECKOH  JIESITENBHOCTH,
HAIIPaBJICHHOW Ha PETYJIIPHOE MOJTYYEHHE T0X0/1a, K YUCITY 3aHATHIX U OTKa3bIBaTh
UM B pPETHCTpallii B KadecTBE 0e3pa0OTHBIX, YTO MPUBOAUT B OTHOIICHUHU ITHUX
aui K HapymeHuto crtatedt 19 (wactu 1 m 2) m 37 (wacte 3) KoHcTutyuum
Poccuiickoit @enepanuu.

C 11 suBaps 2013 roma aG3am necareiii ctathi 2 3akoHa Poccuiickoi
®enepanun «O 3ansitocTh HaceneHus B Poccuiickoii denepannny IeMCTBYET B
HOBOW pefakinu, BBeeHHON DenepanbHbiM 3akoHOM OT 30 nexabps 2012 roma Ne
328-®3 «O BHeceHUH M3MEHEHUS B cTaThio 2 3akoHa Poccuiickoit ®enepanun «O
3aHATOCTH HaceneHusa B Poccuiickon ®epepauun», M OPEeAyCMaTpPUBAET, YTO
3aHSATHIMU CUUTAIOTCA Tpa)KJaaHe, SIBISIOIIMECS Y4YpeauTensiMu (y4acTHUKAMM)

OpraHu3alui, 3a HCKJIIOYCHHEM YydpeauTesied (y4acTHHMKOB) HEKOMMEpPUYECKHUX
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OpraHu3alui, OpraHU3alMOHHO-TIpaBOBast (opMa KOTOPBHIX HE MPEANnojaract
npaBa yupenurtenel (Yy4aCTHMKOB) Ha MOJYYEHHUE J0XO0Ja OT JEATEIbHOCTH 3TUX
OpraHu3alui, BKJIIOYas YJICHOB TOBAPHUIIECTB COOCTBEHHUKOB KUJIbS, & TaKKe
YJIEHOB >KWJINIIHBIX, )KAJIUIIHO-CTPOUTENbHBIX, TAYHBIX, TAPAXKHBIX KOOIIEPATUBOB
Y MHBIX CHEIUATU3UPOBAHHBIX MOTPEOUTEIHCKUX KOOTEPATHUBOB, CO37aBaEMbIX B
LEJSAX YIOBICTBOPEHUS MOTPEOHOCTEM IpakaaH, KOTOPhIE HE MOJIYYatoT JOXOJ OT
HX JICATSIbHOCTH.

OnHako BBEIEHUE B JIEMCTBHE HOBOTO MPABOBOrO PErYJIUPOBAHUS B JTAHHOM
CIy4yae HE MOXET CIY>XUThb MPEMATCTBHEM JJIsI MPOJOJLKEHUS MPOU3BOJICTBA IO
xanobe rpaxaannHa K.B.UymakmHa B cuiay yactu BTOpod cTaThbu 43
denepanbHOr0  KOHCTUTYHMOHHOTO 3akoHa «O KosctutynnonHom Cyne
Poccuiickot ~ ®denepanun», COrjgacHO KOTOPOM B Cllydae, €CIM  akKT,
KOHCTUTYITHOHHOCTH KOTOPOTO OCIIapUBAETCS, ObLI OTMEHEH WJIH YTPATHJI CHIIY K
Hayajgy WiM B MEPUOJI pacCMOTpeHusa Jnena, Hadatoe KonctutyimonusiM Cynom
Poccuiickoit  ®enepaniuu  MpPOU3ZBOACTBO MOXKET OBITh  IPEKpaIleHo, 3a
UCKIIFOUCHUEM CITy4yaeB, KOTJa JICMCTBUEM STOTO aKTa ObUIM HApYIIEHBI MpaBa U
CBOOOJIBI TPAXK/IaH.

Takum oOpazom, wucxons wu3 TpeOoBaHuii ctareit 36, 74, 96 u 97
denepalibHOTO  KOHCTUTYIMOHHOTrO 3akoHa «O KouctutynuonHom Cyge
Poccuiickoit  ®Denepanuu», KOHKPETU3UPYIOMMUX cTaThio 125 (wacth 4)
Koncrutyunumn Poccuiickon denepanuu, MPEeIMETOM paccMOTpEHUS
Koncturyunonnoro Cyna Poccuiickoit ®enepanud 10 HACTOSIIEMY €Ny
sBisieTcs ab3ail gecsaThi ctathbu 2 3akoHa Poccuiickoit @eneparuu «O 3aHATOCTH
HaceneHus B Pocculickont @enepanun» B penakunu denepanbHOro 3akoHa ot 17
uong 1999 roga Ne 175-®3 B TOii Mepe, B KakKoll cojepikaileecss B HEM
MOJIO)KEHWE, IO03BOJIASl OTHOCHUTh  YICHOB  JKWJIMIIHOIO  HAKOMUTEIBHOI'O
KOOIEpaTHUBa K 3aHATHIM TpakaaHaMm, MPEMATCTBYET TEM CaMbIM MPU3HAHUIO HX
0e3pabOTHBIMH M, COOTBETCTBEHHO, INMPEAOCTABICHUIO MM IIpaBa Ha ITOJIyYCHHE

mocobus 1o 6e3padoTHIle.
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)

2. Konctutymus Poccuiickoit @enepannu, TpoBO3riallasl Leiblo MOJUTHKH
Poccuiickonn denepanuu Kak IPaBOBOIO U COLUAIBHOTO IOCYAAapCTBa CO3AAHUE
YCIIOBUM, 00€CTIEUNBAIOLIUX JTOCTOMHYIO KM3Hb U CBOOOJIHOE PAa3BUTHE YEIOBEKA
(cratbs 1, yacte 1; cratba 7, yacTe 1), rapaHTUpyeT KaXa0My CBOOOIY Tpyda U
paBo CBOOOTHO PACHOPSIKATHCS CBOUMHM CIIOCOOHOCTSIMU K TPYAY, BEIOUPATh PO
NeATeNIbHOCTU U MPo¢eCcCHIo, MPaBoO Ha 3alIUTy OT 0e3paboTHIlsl (cTaThs 37, yacTu
1 u 3), a Takke MpaBo Ha CBOOOJHOE HCIOJIb30BaHUE CBOUX CIOCOOHOCTEH W
UMYILIECTBA JJisl MPEANPUHUMATENbCKOW M HMHOW HE 3alpelleHHONM 3aKOHOM
SKOHOMHMYECKOW  nesrenbHocTH  (ctaths 34, wwacte 1). Ha3Baunble
KOHCTUTYLIMOHHbIE TpaBa MOT'YT OBITh peaJu30BaHbl Pa3IMYHBIMU CIOCOOAMHU,
BBIOOpP KOTOpPBIX OOYCIIOBIMBAET HaJElIeHHE TpaxJAaHMHA COOTBETCTBYIOIIMM
NPABOBBIM CTATYCOM, BKJIIOYas MpaBa U OOS3aHHOCTH, a TAKXKE rOCYJapCTBEHHbBIC
rapaHTUU UX peaju3allii U Mepbl OTBETCTBEHHOCTH.

B wactHoctH, nwuma, pabotaronipe MO TPYIAOBOMY JOTOBOpY, Oynydu
HKOHOMHYECKHU OoJiee caboil CTOPOHON B TPYAOBOM MPABOOTHOILIEHUH, MMOJJIEKAT
COLIMAJILHOM  3allluTe TMpPU  HACTYIUIEHHH  Oe3paboTuilbl, a  TpakIaHe,
OCYLIECTBIISIIONIME WHANBUIYAIBHO WJIM COBMECTHO C APYTMMHU JUMLAMH IyTEM
CO37aHUsl  KOMMEpUYECKOW  OpraHuM3alMid  Kak  (QOpMBbI  KOJJIEKTUBHOTO
OpPEeANPUHUMATENBCTBA  CAMOCTOSITEJIBHYI0 ~ SKOHOMHMYECKYIO  JIESITEIbHOCTD,
HAIPABJICHHYIO HA MOJy4YeHHEe MPUOBLIN OT MCIIOJIB30BAHUS CBOMX CIOCOOHOCTEM
U UMYIIECTBA B MPOLECCE OPraHU3alUyd U YIPABICHUS MPOU3BOACTBOM, IIPOJIAKH
TOBApPOB, BBHITIOJIHEHHS Pa0OT WM OKa3aHUS yCIyT, TapaHTHI COIMATbHOMN 3aIlUThI
Ha Cllyyail OTCYTCTBHS Y HUX J0XOJa B CBSI3U ¢ Oe3padoTulieil He mpuoOpeTaroT.

Takum o00pa3oM, BO3MOXKHOCTh TPU3HAHUS TpaXIaHWHA 3aHATHIM W,
CJIEIOBAaTENIbHO, HE HYXKIAOIUMCA B COLMAJIBHOM 3allUTe B CBA3U C
Oe3paboTurieli  OOyCJIOBICHA  CaMOCTOSTEIBHBIM  OCYIISCTBICHHEM UM
AKOHOMHUYECKOU eI TeIbHOCTH, HAITPABJIEHHON Ha MOJYyYEeHHE 10X0/1a.

[IpuBenennass mpaBoBasi no3uiusi uzioxkeHa KonctutynuonHsiM Cynom
Poccuiickoit @enepanuu B psijie MOCTAHOBICHU, B TOM unciie oT 24 ¢espans 2004

roga Ne 3-T1, ot 25 mast 2010 roma Ne 11-IT u ot 23 anpensa 2012 roga Ne 10-11.
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3. Kak cnenyer u3 crateu 2 @enepanbuoro 3akona ot 30 aexadps 2004 rona
Ne 215-®3 «O KUJIUIIHBIX HAKOMUTEIBHBIX KOOMEPATUBAX»,  SKHJIMIIHBINA
HAKOIUTEIbHBIM KOOMEpPaTUB — 3TO NOTPEOUTENBbCKUN KOOMNEPATUB, CO3JaHHBIN
KaKk JI0OpOBOJIbHOE OOBEIUHEHHE TPaKJaH Ha OCHOBE WIEGHCTBA B IEJAX
yIIOBJIETBOPEHUSI TOTPEOHOCTEW YJIEHOB KOOMNEpaTHUBa B JKUJIBIX MOMELIEHUSAX
myTeM OOBEAMHEHUs YJICHAMHM KOOMepaTHUBa IMaeBbIX B3HOCOB (MyHKT 1);
JEeSATENbHOCTh >KWJIMIIHOTO HAKOMMUTEIBbHOIO KOOIMEpaTUBa IO MNPUBJICUYECHUIO U
UCIIOJIb30BAHUIO JIEHEXKHBIX CpPEJICTB TpPaKJaH — UJIEHOB KOOIMEpaTuBa JJIst
npUOOpETeHUsI B COOCTBEHHOCTh JKHJIBIX MOMEILEHUN MpeArojaraeT B KauecTBe
(GopMbl MX y4yacTUsi B YKa3aHHOW JESATENbHOCTH BHECEHHWE B IMaeBod (HoHA
KOOIIepaTHBa MAeBbIX B3HOCOB B MOPSAKE, B CPOKU U B pa3Mepax, YyCTAHOBJICHHBIX
KOOIIEPaTHBOM B COOTBETCTBUU C JIaHHBIM DeiepaibHbIM 3aKOHOM (TTYHKTHI 2 U 4).
KpoMe Toro, >KumuIIHbIE HAKONHTEJIBHBIC KOOIEPATHBBI, KaK W JPYTHE
HeKOMMepYeckue opranuzanuu (nyHKT 3 ctatbu 50 u crathsa 116 I'K Poccuiickoi
deneparun), B cuiy HazBaHHOro denepajabHOTO 3aKOHA MOTYT OCYIIECTBIISATH
OPEANPUHUMATEIBCKYIO JESATENbHOCTh, KOTOpPAs CIIYXUT JOCTHXKEHUIO UEJEH,
paay KOTOPBIX OHU CO3JAaHbl, U COOTBETCTBYET ATUM LIEJISIM; I0XO/Ibl, ITOJy4YEHHbIE
OT OCYHIECTBIIIEMON KOONEPATHUBOM IPEANPUHUMATENBCKON JIESITEIbHOCTH,
HATIPABJIAIOTCSL B €T0 Pe3epBHBIN (POHI, pa3Mep KOTOPOTO OMPENEISIeTCs] yCTaBOM
KOOTIEpaTHBa, HO HE MOXKET OBITh MEHEE MOJYyTOpa MPOIEHTOB OT pa3Mepa MaeBoro
doHma KoorepaTuBa, U CPEICTBA KOTOPOTO MOTYT HCIOJB30BATHCS TOJBKO IS
oOecrieueHusl HEMPEABUACHHBIX PACXOJOB U TOKPBITUS YOBITKOB KOOIIEPATHBA,
Ipy  JOCTHKEHWU pe3epBHBIM (GOHAOM pa3Mepa, YCTAHOBICHHOTO YCTaBOM
KOOIEpaTrBa, JOXOAbl OT MPEANPUHUMATEIIBCKON NESITEIBbHOCTH KOOIEepaThBa
pactpenenstorcss MEXIAy €ro 4jieHaMHu MpONOPLUHOHAIBbHO HX MasM MyTeM
3a4HCIICHHS] COOTBETCTBYIOIIUX CYMM B CUET MA€BbIX B3HOCOB (IIYHKT 4 CTaThu 2,
qacTh 3 cTtaThy 3, yacTh 4 ctaTh 16 1 yacTh 1 cTatbu 53).
Takum 00pa3om, ydacTHe YICHOB KUIMIIHOIO HAKOMUTEIBHOIO0 KOOIEepaTuBa
B  pacmpelefieHUd  JIOXOJIOB, MOJYYEHHbIX OT  OCYIIECTBISIEMOM UM

HpeHHpHHHMaTCHBCKOﬁ ACATCIBHOCTH, BO3MOXXHO JIMITb npu YCII0OBHUHA
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JOCTH>KEHUSI pe3EPBHBIM (POHJOM YCTAaHOBIEHHOIO 00bEeMa, a CaMU ITH JOXOMbI,
pacnpenensieMble MKy WICHAMHU KOOIEPaTUBA, HAMPABISIOTCS HUCKIIOYUTEIBHO
Ha MoMnoJiIHeHUE (yBEJIMYEHUE pa3Mepa) UX MaeBbIX B3HOCOB, MPEIHA3HAYEHHBIX,
corilacHo cratbe 24 dDepepanpbHOro 3akoHa «O KWUIMIIHBIX HAKOMUTEIbHBIX
KooIepaTuBax», oOOecleurnBaTh IMOTralieHue 3aTrpaT Ha NPUOOPETCHHE WU
CTPOUTEIBCTBO KOOMNEPATUBOM JKWJIOTO TMOMEMICHUS M CBSI3aHHBIX C HUMHU
pPacxoJIOoB Ha CTPaxOBaHUE KUJIIOTO MOMEIICHUS, HA TTOBBIIICHUE TOTPEOUTEITHCKUX
KaueCcTB MPHUOOPETEHHOI0 WJIM MOCTPOSHHOIO >KHJIOTO TOMEIICHUSI 10 YpPOBHS,
COOTBETCTBYIOIIETO TPEOOBAHUSM, YKa3aHHBIM B 3asBJICHUU O TMPUEME B UICHBI
KOOIEpaTuBa, HA COJEP)KAHUE W PEMOHT JKUJIOTO IOMEIICHUSA, OIIaTy
KOMMYHAQJIBHBIX YCIYT (JI0 Tepefadu >KUJIOro MOMEIIEHUS B TOJIb30BAHUE WICHY
KoomepaTuBa), Ha OOCIyXHMBaHHE M TMIOTAIlICHWE MPHUBJICYCHHBIX KPEAUTOB H
3aiiMOB Ha TPUOOPETEHHE WU CTPOUTEIBCTBO JKHIIOTO TMOMEIICHHUs, Ha YIUIATY
HAJIOTOB, COOPOB M WHBIX 00s3aTeNbHBIX IuIaTexkeil. Kakue-mubo uHbIe CrOcoObI
pacropsiKEHUsl 10X0JaMH OT MPEANPUHUMATENBCKON NEATEIBHOCTH >KHIJIUIHOTO
HAaKOIMUTEJIIBHOTO  KoolepaThBa Ha3BaHHbIM  DenepanbHbBIM  3aKOHOM  HE
OpPEAYCMOTPEHbI, —  COOTBETCTBYIOLIHME  JCHEKHBbIE  CpPEACTBA  MOTYT
UCIIOJIB30BAThCS CTPOrO IO LEJIEBOMY HA3HAYEHUIO, HE IMOCTYNAlT B
HEIOCPEACTBEHHOE PACIOPSKEHUE YIECHOB KOONEpaTHUBa M, CJIEHOBATEIBHO, HE
MOTYT OBITH OTHECEHBI K J0XOJAaM B cMbIciie myHkTa 1 crateum 1 3akoHa
Poccuiickoit @enepannu «O 3aHaTOCTH HacesneHus B Poccuiickoit deaepaniumny.
I[lomumo mpaBa Ha  y4yacTME€ B  paclOpeleleHUU  JI0XOJO0B  OT
MPEANPUHUMATEIILCKOW AEATEIBHOCTH )KUINIIHOTO HAKOIIUTEIBHOTI'O KOOIIEpaTUBa
OenepanbHblii  3akOH  «O  KWIMIIHBIX ~ HAKOMUTEIBbHBIX  KOOIEPATHUBAX)
MPEIOCTABIISIET €r0 YICHAM Psii UHBIX UMYIIIECTBEHHBIX IPAB, B TOM YHUCJIE IIPABO
MOJIYYHTh JKUJIO€ TTOMENICHHE B COOCTBEHHOCTh B MPEYCMOTPEHHOM MM TIOPSIIKE
(myskt 13 yactu 1 ctarbu 7), mpaBo MOJyYUTh MPU MPEKPAIICHUU UICHCTBA B
KOOIIEPATUBE JIEMCTBUTEIBHYK) CTOMMOCTD Nasi, ONPEIEIIIEMYIO B COOTBETCTBUH C
nanubiM DenepanbHbiM 3akOHOM (TTYHKT 11 wactu 1 cratbu 7 U cTaThs 32), npaBo

[NIOJYy4YuTb B ClIydaC JIMKBHAAIIMKM KOOIICpaTHMBAa 4Ya4aCTb €I0 HMYIICCTBA,
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OCTaBIIETOCH nocJie YAOBJIETBOPEHUS TpeOoBaHUI KpPEJIUTOPOB,
MPOMOPIMOHANILHO TMasiM 4IEHOB KoormepatuBa (4acth 8 crtatbu 14). OO0bewm,
COJEp’)KaHME€ M TOPSIOK  OCYIIECTBICHUS OSTUX HMYIIECTBEHHBIX IPaB,
BBITEKAIOIMX M3 YIEHCTBA B JKWIMIIHOM HaKOMUTEIHLHOM KOOIEPATUBE,
HETOCPECTBEHHO CBSI3aHBI C peain3allieil OCHOBHBIX LIE€JIel ero JAesTEeIbHOCTH U
00yCJIOBJIEHBI CIMOCOOAMU HX JOCTHXKEHHS, YTO HE TMO3BOJSET paccMaTpuBaTh
MarepuaibHble Ojlara, KOTOpbIe B pe3yJbTaTe€ MOTYT MPUOOpETaTh UJICHBI
KUJTUITHBIX HAKOMUTEJIBHBIX KOOTEPATUBOB, B KAYECTBE PETYJSPHOTO J0XO0Aa OT
SKOHOMUYECKOU JeSTETLHOCTH.

CrnenmoBarenbHO, BCTyNas B OSKWIMIIHBIM HAKOMUTEIBHBI KOOIEPATHB,
rpaxkJlaHe HE MPECHEAYIOT Ieb OCYIIECTBIATh SKOHOMHUYECKYIO JIESTEIBHOCTD,
HAIpaBJIEHHYIO Ha TOJyYE€HHE PETYJISIPHOTO JI0X0Ja, a MOTOMY C TOYKU 3PEHUS
3akona Poccuiickoii ®epepauun «O 3aHATOCTH HaceleHuss B Poccuiickoi
deneparum» HE MOTYT PaCCMaTPUBATHCS KaK 3aHATHIC TPaKIaHE.

4. AG3zar necateiii cratbu 2 3akoHa Poccuiickoit deaeparun «O 3aHATOCTH
HaceneHuss B Poccuiickor @Denepauun» 3aKpEIUISIET 3aKPBITHIA  MIEPEYECHb
HEKOMMEPYECKUX OpraHu3alluid, yUpeuTean (Y4aCTHUKH) KOTOPBIX HE CUUTAIOTCS
3aHATHIMHA, a MMEHHO: OOIIECTBEHHbIE W  PEJIMTMO3HbIE  OpraHU3AIMNU
(oOvenuHeHws ), OJ1arOTBOPUTENIbHBIC M MHBIE (DOH/IbI, OOBETUHECHHS IOPUTUUECKUX
Ju11 (acconmaiuu u coro3bl). COOTBETCTBEHHO, TI0 OYKBAJIBHOMY CMBICITY JaHHOTO
3aKOHOIOJIOKEHUS, ydpeAauTenu (Yy4acTHHKH) JIIOOBIX APYTUX HEKOMMEPYECKUX
OpraHu3aluii OTHOCATCA K JIMIAM, COCTABJISIIOIIMM KATETOPUI0 «3aHATHIE
IpaKJIaHe».

Takoe peryimpoBaHHE, COIVIACHO MPABOBOM MO3UIHMM KOHCTHUTYIHOHHOIO
Cyna Poccuiickoit @ezneparuu, BblpakeHHON B I[loctaHoBienuun ot 23 ampens
2012 roga Ne 10-II, we yuuThiBaeT cnenuduKy MpaBOBOTO CTaTyca HE YKa3aHHBIX
B 3TOM I[epeuHe yupeaurteneld (y4aCTHHUKOB) HEKOMMEPUECKHUX OpraHu3alui,
KOTOpPbIE€ HE OCYIIECTBIISIIOT SKOHOMUYECKYIO JEATEIbHOCTh TOCPEACTBOM Y4aCTHS
B IOPUANYECKOM JIUIE C LEJIbI0 MOJYYEHHS] PErysIPHOTO J0X0Ja; MEXIY TeM

O6J'IaIlaHI/IC B OTHOIICHHWH OPraHu3allii — IOPpUIUYCCKOIo Jullda MMYIICCTBCHHBIMHA
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IpaBaMU, BBITEKAIOIIUMH M3 y4acTUsl B 3TOM IOPUAMYECKOM JIMIIE, HE SBISIETCS
0€3yCIIOBHBIM CBHUJIETEJIBCTBOM OTCYTCTBUSL (HalWM4Msl) y €ro ydpeauTeseu
(Yy4aCTHMKOB) TMpaBa Ha IMOJY4YeHHE MPUOBUIM OT €ro XO3sIICTBEHHOUN
JEeSATENbHOCTU U, COOTBETCTBEHHO, HE MOXET NPUHUMAThCS B KaueCTBE KPUTEPUS
s nuddepeHnranuy npaB yupeauTened (y4acTHUKOB) opraHuzaiuii B cdepe
3aIUThI OT 6€3pabOoTULIBI.

PaccmarpuBas 3Ty npobieMy IpUMEHUTENIBHO K OCOOEHHOCTSIM MPaBOBOTO
craryca yupeauTened (YYaCTHMKOB) TOBApUIIECTBA COOCTBEHHUKOB >KHJIbS,
Koncturyunonnsiii Cya Poccuiickoit ®denepanuu nOpuiien K BbIBOAY, YTO
yCTaHOBJIEHHOE a03aieM jaecsaThiM cTatb 2 3akoHa Poccuiickoit @enepannu «O
3aHATOCTH HaceneHuss B Poccuiickoit ®enepaunn» (opMallbHOE OrpaHUYEHUE
Kpyra yupenurteneil (y4aCTHHUKOB) HEKOMMEPUECKHX OpraHU3allMii, KOTOphIe HE
CUMTAIOTCS 3aHATBIMH TpaXJaHaMHU, CO37aeT MPENATCTBUSA Uil TPU3HAHUS
0e3paboTHBIMM ~ YTPATUBIIUX paboTy U 3apalOTOK WIEHOB TOBAPHILECTB
COOCTBEHHHMKOB JKWJIbS W, COOTBETCTBEHHO, ISl TPEJOCTABICHHUS MM TapaHTHI
COLIMAJILHOM TOIJEPKKH, BKIOUas Mocobue mo Oe3paboTuiie, 4TO BeEIET K
HapyIICHUIO TMpaBa JTUX JHI[ Ha 3alIUTy OT 0e3paboTHIIbI; TEM CaMbIM
denepanbHbIil 3aKOHOAATENIb HAPYIIWII 3alpeT Pa3TuyHOrO OTHOUIEHUS K JIHIIAM,
OTHOCSIIIIUMCSL K OJHOM KaTeroOpuu, — YTPaTUBIIUM paboTy U 3apabOTOK
ydpeauTensiM (y4acTHUKaM) HEKOMMEPUECKHX OpraHHU3alvid, OpPraHU3alOHHO-
npaBoBasi (QopMa KOTOPHIX HE MPEAnojiaraéT BO3MOMXHOCTh OCYIIECTBICHUS
NOCPEICTBOM y4YacTHsl B IOPUAMYECKOM JIMILIE SKOHOMHYECKOW [EATEIIbHOCTH C
LEIBI0 PETYJISIPHOIO MOTYYEHUS JOXO0/A.

JlaHHBIN BBIBOJ MOXKET OBITh B TMOJIHOW MeEpe PACIpPOCTPAHEH Ha YIICHOB
KWIHAIIHBIX HAKOMUTEIBHBIX KOOMEPATHUBOB, KOTOpPHIE, MpuoOpeTas B MEIAX
YAOBJIIETBOPEHUSI CBOMX MOTPEOHOCTEN B KUJIBIX MOMEIICHUSX CTATYC YUYpPEAUTENS
(yyacTHMKa) 3TOM HEKOMMEPYECKON OpraHu3allii, HE OCYIIECTBIISIIOT B KaUeCTBE
TAKOBBIX SKOHOMHYECKYIO JESTEIbHOCTh, HAMPABICHHYID Ha PEryIsipHOE
MOJIy4YeHUE J0X0Ja, a CJeJoBaTelabHO, ab3al JecATblid cTaTbu 2 3aKoHa

Poccuiickoit @enepannu «O 3aHaTOCTH HaceneHus B Poccuiickoit denepanuun» B



10
penakuun DepepanvHoro 3akoHa ot 17 wuronsg 1999 roma Ne 175-O3 He
cootBeTcTBYeT KoHncturyuuu Poccuiickoii @enepanuun, ee cratbaMm 19 (vactu 1 u
2) u 37 (uwactp 3), B TOM Mepe, B KaKOW cojeprKaileecss B HEM IOJIOKEHUE
MPENATCTBYET MPU3HAHUIO 0€3paOOTHBIMU YJICHOB YKUJIUIHOTO HAKOMUTEIHLHOTO
KOOIEepaTHBa Kak yupeauTesei (yuaCTHUKOB) HEKOMMEPUYECKON OpraHu3allii.

VYKkazaHHOE 3aKOHOMOJIOKEHUE YTPATWIIO CHIIY, OJHAKO €ro NMpU3HAHUE HE
cootBeTcTBYtomKUM Konctutynuu Poccuiickoit denepannu HEOOXOIUMO B IEISAX
3alIUThl KOHCTUTYIIMOHHBIX MIPaB 3asiBUTENA MO HACTOSIIEMY /1€y, KOTOPOMY KakK
YIEHY KWIMIITHOTO HAKOTIUTEIBHOTO KOOIEPAaTUBA, SABJISIOIIETOCS B COOTBETCTBUU
¢ nyHKTOM | ctatbu 2 @enepasibHOTO 3aKOoHA «O >KUIMIIHBIX HAKOMUTEIbHBIX
KOONepaTuBax» Pa3sHOBUIHOCTBbIO MOTPEOUTEILCKOTO  KOOMepaThuBa, OBLIO
OTKa3aHO B PETHCTpAIlMd B KadecTBe O€3pad0THOr0O U TMPEAOCTaBICHUU
COOTBETCTBYIOIIUX MEP COLUATIBHON MOAAEPHKKH.

Hcxonsa U3 M3I0KEHHOTO M PYKOBOJCTBYSICh CTaThbel A7*, yactbio BTOpOH
cratbu 71, crarbsimu 72, 74, 75, 78, 79 u 100 ®eaepanbHOro KOHCTUTYIIMOHHOTO
3aKOHa «O Konctutynmonnom Cyne Poccuiickoi denepauuny,

Koncturyunonnsiit Cya Poccuiickoit deaepanun

NOCTAaHOBHI.

1. Ilpu3nate ab63am pecateii ctathu 2 3akoHa Poccuiickoit denepamnu «O
3aHATOCTA HaceneHuss B Poccuiickon @enepaunn» B penakunu DenepaibHOTO
3akoHa oT 17 urons 1999 roma Ne 175-®03 He coorBercTByromM KoHCTUTYyIMU
Poccuiickoit @enepaunn, ee ctatbsiM 19 (wactu 1 u 2) u 37 (wacts 3), B TOM Mepe,
B KakoOW OH TPEMSITCTBYET NPU3HAHUIO O€3pabOTHBIMH UJICHOB KWJIHIIHOTO
HaKOMUTEJNIBHOTO KOOMEPATHBA KaK ydypeaurtesied (y4aCTHHUKOB) HEKOMMEpPUYECKOMN
OpraHU3allUu.

2. IlpaBonmpuUMEHUTENbHBIE PEUNICHHWS MO ey TrpaxaaHuHa YymakuHa
Kupuina BukropoBuya, OCHOBaHHbIE Ha al3ale AECATOM CTaTbu 2 3aKoHa
Poccuiickoit @eneparun «O 3aHATOCTH HaceleHHs B Poccuiickoit deaepannmn» B

penakiuu OeaepanbHOro 3akoHa ot 17 uronst 1999 romga Ne 175-03, npuzHaHHOM
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HacrosmuM [loctanoBnenueM He cooTBeTcTBYIOMM Konctutynum Poccuiickoin
denepanuu, NOAJIEKAT IIEPECMOTPY B YCTAHOBIEHHOM IOPSAKE, €CIU IS 3TOTO
HET UHBIX NPEMSTCTBUM.

3. Hacrosimiee [loctanoBineHnEe OKOHYATENbHO, HE MOAJIEKUT 00KaTI0BAHMIO,
BCTyHaeT B CWJIYy €O JHS OQUUUATBHOrO ONnyOJUMKOBAaHMS, JCHCTBYET
HEIMOCPEJICTBEHHO M He TpeOyeT TMOATBEPXKICHUS JPYrUMU OpraHamMu H
JOJKHOCTHBIMH JIMLIAMH.

4. Hacrosmee  IlocTraHoBineHue  MOIJEKUT  HE3AMEIIIUTEIBHOMY
onmyonukoBaHuio B «Poccuiickoil razere» u «CoOpaHuM 3aKOHOJATEIbCTBA
Poccuiickoit denepannny. [locTaHOBIEHNUE TOKHO OBITH OMYyOJIUKOBAHO TaK¥Ke B

«Becrauke Konctutynnonnoro Cyna Poccniickoit @enepanum.

Koncturyunonnsiii Cyn
Poccuiickont @enepannu
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