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MockBa 30 urons 2013 r.

O HeKOTOPBIX BONPOCAX, BO3HHKAIOMMX B cy1eGHO# npakTHKe
NpPH paccCMOTPEHHH apOHTPAKHBLIMH CyAaMH el
00 ocnapHBaHHHM HOPMATHBHBIX NPABOBLIX AKTOB

B cBa3um ¢ BompocamM, BO3HHUKAIOIUMH B CyAeOHON NpakTHKe IIpH
PaccMOTpeHUH JieN 06 ocnapiBaHUH HOPMATUBHBIX TIPABOBHIX aKTOB, H B LIEJAX
obecnieyeHns eAHOOOpa3HBIX NOAXOM0B K MX pa3peweHuto IlnenyMm Bricmero
Apbutpaxxnoro Cyna Poccuiickoit ®Denepauuu Ha OCHOBaHMH CTaTbu 13
dejepaIbHOr0 KOHCTUTYLHOHHOIO 3aKOHa «U0 apOUTpaKHBIX CyHax B
Poccuiickoii ®epepauuu» IMOCTAaHOBIAET JaTh apOUTpaXHBEIM CydaMm
cllelylolye pa3bsCHEHUS.

1. Tlo mpasunaM rnaBel 23 ApGUTPaXKHOTO IIPOLECCYATBHOI0 KOJiEeKca
Poccuiickoit ®enepanun (nanee — AITK P®, Konekc) paccmarpuBarotcs nena
00 ocrmapuBaHWM aKTOB, NPUHATHIX OPraHOM TIOCYHApCTBEHHOH BIACTH,
OpraHOM MECTHOT'O CaMOYIIPaBJICHHS, MHBIM OPraHoM, JOJDKHOCTHBEIM JIMIIOM,
COJIepP’KaHKHE KOTOPBbIX COCTAaBJSIOT TPaBOBbie HOPMBI (IpaBWJia TOBEAEHUSN),
pacCuMTaHHBIE Ha HEOJHOKPATHOE NPHUMEHEHHE M BIIEKyIIHE HOPUIAYECKHE

NOCNICACTBAA JJIsi HEONPEACJICHHOIO Kpyra JIHI, 60 HOPMEI, KOTOPBIMH
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BBOISITCA B J€HCTBUE, M3MEHSAIOTCH UM OTMEHSAIOTCS AEHCTBYIOLIME IIPABOBBIC
HOPMBIL.

TMonoxeHuss HOPMAaTHBHOTO XapaKiepa MOTyT OBITB BKJIIOYEHBI B
yTBEP)XACHHbIE HOPMAaTUBHBIM [IPABOBBLIM aKTOM IPUJIOKCHHS.

B cBa3dm ¢ 3THM [OpH  ONpEeNclICHUH IOPHAHWYECKOH  IPHPOJBI
OCTIapUBAEMOro aKTa apOUTPaXKHBIM CylaM HAIUIEKUT HCXOAUThH U3 OLEHKH €ro
coJiep)KaHUsl, IpUHUMasi BO BHUMaHME TaKkXke ClIeIyollee.

1.1. AKTBl OpraHoB TrOCyJapCTBEHHOM BIAacTH, OpPraHOB MECTHOIO
CaMOYTpaBJIeHHs, MHBIX OPraHOB, OCYHIECT3IIAIOIIMUX TyOIHYHEIE [IOJTHOMOYHS,
00 yTBepXAECHHH (NPUHATHM) reHEpalbHEIX IUIAHOB MOCENEHHH, TOPOICKHX
OKPYT'OB, CXEM TE€PPHUTOPHUAIBHOTO ILIAHW['OBAHUS MYHHIIUITAIBHBIX paliOHOB,
cyonrextoB - Poccuiickoii ®epepanuu, Poccuiickoi ®epepanun  HocST
HOPMaTHBHBIA XapaKTep, MOCKOJBKY 3aTpardBaloT IIpaBa HEOMNpeIesIEHHOIo
Kpyra JH1] ¥ pacCYUTaHbl Ha HEOAHOKPATHOS IIPUMEHEHHE.

AKTBHI  OpraHoB TroOCyJapCTBEHHOH  BIacCTH, OpPraHOB MeECTHOTO
CaMOYIPABJICHNs, NHBIX OPraHOB, OCYIIECTRIIAIOIUX MyONUYHEBIE TOJTHOMOYHS,
00 yTBEpXIECHHH MPOEKTOB ILIAHMPOBKH M NPOEKTOB MEXEBAHUS TEPPUTOPHUH,
00 yCTaHOBNEHMM TIpaHML 30H C OCOOBIMM YCIIOBHSAMM HCIIOJIB30BAHUS
TEPPUTOPHUH (OXPaHHBIX, 3AlIUTHHIX 30H!, O DPE3ePBHPOBAHMH 3€MENb IS
TOCYyJapCTBEHHBIX M MYHHMIHMNAJIBHBIX HYXI HE COJEpXXaT HOpPM IIpaBa M He
yCTaHaBJIMBAIOT MPABHUII IOBECHHUS, a IPELCTABIAIOT COOO0M aKTEl IPUMEHEHHS
K  3€eMEINbHBIM  yd4acTKaM (3eMissM) B TIpaHMLAX  OIpeeiseMoil
COOTBETCTBYIOILUM aKTOM TEPPUTOPHH CIIELHAITBHOIO IPABOBOTO peXHMA,
NIpeIyCMOTPEHHOI'O0 3aKOHOM HWJIM WHBIM HOPMATHBHBIM ITPaBOBHEIM akToM. Ilo
CBOEH IOPHIMYECKOH MpUpOAEe TaKue axThl HE SBIIOTCA HOPMATHBHBIMH
NPAaBOBLIMH aKTaMM M MOTYT OBITh OCITOpeHbI IO npaBuiaM riaasel 24 ATIK PO.

1.2. Pemienust ynoJHOMOYEHHOTO OpraHa roOCyAapCTBEHHOM BIacTH B
00nacTH  rocyJapCTBEHHOTO peryJHpOBaHHsA Tapu(oOB, HHOTO OpraHa,

OCYHICCTBJIAIOICT O ny6m/1qm>1e IIO.THOMOYH A, 06 YTBECPXIACHUN
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UHAMBUAYAIbHBIX TapuGOB [ KOHKPETHBIX CYOBEKTOB HJIM Kacaroluecs
KOHKpETHBIX 00BEKTOB, a TaKXe CoJepiKalllie WHble KOHKPETHbIE IapaMeTphl,
He SBIAIOTCA HOPMATHBHLIMH IPaBOBRIMH akTaMHu. OqHako apOUTpaXHBIH CyA
MOXeT MPHU3HATh TaKue pelleHHs HOPMATHBHBIMH NPAaBOBBIMH aKTaMH, €CIH
YCTAQHOBHUT, YTO OHU PacCIpOCTPaHSIIOTCS Ha HEONPEACIECHHBIN KPYT JIHIL.

2. B cury cratbu 29 u yactu 4 cratbu 191 ATIK P® nena 06 ocnapuBaHuu
HOPMATHBHBIX NIPABOBLIX AKTOB, 3aTparuBalOIIMX IIPaBa U 3aKOHHbIE HHTEPECHI
3agBUTENS B cdepe IpPEeANpUHUMATENBCKOM M HWHOH 3KOHOMHYECKOH
INEATENLHOCTH, pacCMaTpPUBAIOTCA  apOMTpaXXHBIM  CyIOM, €CIH  HX
paccMOTpPeHHE B COOTBETCTBHH C (elepalbHBEIM 3aKOHOM OTHECEHO K
KOMIETEHIIMH apOUTpaKHOro Cyna.

IIpy »>ToM apOuTpakHBIM cyAaM HeoOXOAMMO PpPYKOBOICTBOBAThHCH
CNIEIYIOLINM.

2.1. 3asBreHHe O NpH3HAHHH HOPMAaTHBHOIO MpPaBOBOIO axTa
HeleliCTBYIOIIMM MOXeT ObIThb MOHaHO B apOUTPaXHBIM Cyd, €ClH
¢eneparbHBIM 3aKOHOM IPSMO NPENYCMOTPEHO 00XXKaJoBaHHE HOPMATHBHOTO
IPaBOBOTO aKTa B apOMTpPaXKHBIH CyZ, a Takke €ClId B (elepalbHOM 3aKOHE
CONEPXKHTCS yKa3aHHE HAa DPAacCMOTPEHHE B apOMTPaXXHOM Cyle CIIOpOB B
OTIpelIEIEHHOM chepe IPaBOBOrO PeryIMpOBaHuUs, TaK KaK 3TO 03HAYaeT B TOM
4HClie M BO3MOXHOCTH O0XaloBaHUS B apOMTPaXKHBIA CyJ HOPMATHBHBIX
NIPaBOBBIX aKTOB B 3Toi cdepe (Hampumep, nyHKT 10 cratem 23.1
®enepanbHoro 3akoHa ot 26.03.2003 Ne 35-®3 «O06 anekTposHepreTuKe»).

2.2. Ecnm depepanbHbBIM 3aKOHOM YCTaHOBJIEHO, 4TO HOPMATHBHBIN
NPaBOBOX aKT MOXeT OBITH 00XKanoBaH B Cy[ WM apOMTPaXHBIH CyH, Neio 06
OCTIapMBaHUU TAKOTO aKTa, €CJIH KM 3aTparuBalOTCA ITIpaBa M 3aKOHHBIE
MHTEpECH! 3aiBUTENA B cpepe MpeaIpHHHUMATENIECKON U HHOHM 3KOHOMHYECKOR

NEeATENbHOCTH, paccMaTphBaeTcs apOUTpaxHBIM cynoM (crateu 29, 191

ATIK PO).
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Eciu  denmepansHbIM ~ 3aKOHOM  NPENYCMOTPEHO  OOXanoBaHHE
HOPMATHBHEIX NIPaBOBBIX aKTOB B CyI€OHOM NOPSAJKE, 3aABJICHUS O NPU3HAHAH
HeJeHCTBYIOIIMMH TaKMX HOPMATHBHBIX IIPaBOBBIX aKTOB HE MOJJIEXKAT
PacCMOTPEHHIO B apOUTPaKHOM CYIE.

2.3. Eciu ¢emepalbHBIM 33aKOHOM IPENyCMOTPEHO 00XaloBaHHE B
apOMTpaXHbIM CyJ HOPMATHBHBIX NPaBOBBIX aKTOB OpraHu3al¥sMH M
VMHIMBHIYaNlbHEIME TpeANpUHUMATENsIMH (Hampumep, 4YacTb 3 cTaTbd 54
DenepansHoro 3akoHa ot 24.07.2009 Ne 212-03 «O cTpaxoBsIx B3HOCaX B
[Tencuonnsrit ponn Poccuiickoil @enepanvu, GoHA COUUANBHOIO CTpaXOBaHUS
Poccuiickoit deneparnn, PenepaibHpl ¢0HI 0053aT€NBHOTO MEIUIIMHCKOTO
CTpaxOBaHHs»), TO OOpaTHUTbCS B apOHTPaXHBI Cyd C 3agBIEHHEM O
NpHU3HAHKH HEJEHCTBYIOIIUM HOPMAaTHBHOIO IIPAaBOBOTO aKTa BIpaBe MMEHHO
9TH JIMIA.

Ecmu ¢enepanbHBIM 3aKOHOM YCTaHOBIIEHO 00caloBaHHe B apOHTPaKHBIMH
Cyd HOPMATHUBHBIX IPAaBOBBIX AaKTOB, 3aTpParMBalOIIUX MpaBa M 3aKOHHBIE
MHTEpeCsl NI B cdepe NpeANpUHAMATENhCKOM ¥ HHOM SKOHOMHYECKOM
IedaTenbHOCTH (HanpuMmep, dYacth 9 ctatbu 4 DenepanbHOro 3akoHa
0127.11.2010 Ne 311-®3 «O TamMOXX€HHOM peryjaupoBaHHd B Poccuiickoii
Denepanuu»), TO C COOTBETCTBYIOIIMM 3asBIE€HHEM B apOMTpaXHbIA Cyn
BIIpaBe OOpaTHThCA NI000E NMIIO, €CIM OCHapHBAacMbIM aKTOM 3aTParWBaioTCs
ero IpaBa W 3aKOHHBIE HHTEpeChl B cepe MpeanpHHUMATEILCKOW M HHOM
3KOHOMHMYECKOH AeATeNbHOCTH.

Ecimu denepalnbHeIM 3aKOHOM PpacCMOTPEHHE CIIOPOB B OIpPEIeNeHHOM
chepe nNpaBOBOrO pETyIHPOBAHHA, B TOM 4YHCIe el 00 OcClapdBaHHM
HOPMAaTHBHBIX IIPaBOBBIX AKTOB, OTHECEHO K KOMIETEHIHUH TOJBKO
apOMTpa)kHOTO CyZla W He YKa3aHBl JIMIla, KOTOphIE MOTYT OOpaTUThCH B
apOMTPaXHBIfl CyA C COOTBETCTBYIONIMM 3afBIICHHEM (Hampumep, cTaThs 36
@enepanbHoro 3akona ot 08.12.2003 Ne 165-®3 «O cneudanpHbIX 3alUTHBIX,

AHTHACMIIHHTOBBIX W KOMIIEHCAIlMOHHBIX M€paxX NpHd HMIIOPTE TOBAPOBY,
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nyuxt 10 crateu 23.1 ®enepanbHoro 3akona or 26.03.2003 Ne 35-@3
«O06 31eKTpO3HEPreTHKE» ), B CHIIy MOJIOXKEHUH 4dacTH 3 crated 27, MyHKTa 5
yacti 1 crateu 29 AIIK PO, a Takke HOPM COOTBETCTBYIOIIUX (heaepalbHBIX
3aKOHOB TaKHe CIOpHI (Iesa) MOANeXaT PacCCMOTPEHHUIO B apOUTpaXHOM cyze
HE3aBHCHUMO OT CTaTyca 3asiBUTENs.

Ecmu B ¢enmepanbHOM 3akoHe MpsAMO YKa3aHO Ha BO3MOXHOCTb
00)XaJIOBaHHA B apOMUTpaXHBIH CyJ HOPMAaTHUBHOIO NPaBOBOTO akKTa JHOOBIM
JUIIOM, B TOM YHCJIE H FPOKJAHUHOM, HE UMEIOIINM CTaTyca HHAUBUIYaIbHOTO
npeAnpuHAMaTens, Aelo o0 OCnapHBaHWM Takoro akTa TaKXkKe MOMJIEXHUT
paccMOTpeHHI0 B apOHTpaXKHOM CyJe HE3aBHCHMMO OT CTaryca 3asBUTENs
(HanpuMep, MyHKT 2 cTaThi 43° (DemepaibHOrO KOHCTHTYIHOHHOIO 3aKOHA
or 28.04.1995 Ne [-®K3 «O06 apbutpaxusix cynax B Poccuiickoii
®epnepanuny», MIyHKT 4*yactu 1 cratbu 33 Kopexca).

2.4. B cootBeTcTBUHU cO cTathell 78 DenepanbHoro 3akoHa ot 06.10.2003
Ne 131-®@3 «O6 ob6mux npuHIUNAX OpraHu3alMi MECTHOIO CaMOYTIPABJIEHAS B
Poccuiickoii ~ ®enepanumu»  pellleHHs, OPHHATBIE IMyTeM  NPSIMOro
BOJIEU3bSABJICHAA TpaxnaH, pelleHus H nedctBust (OesnmelicTBHe) opraHoB
MECTHOI'0 CaMOYNPABJICHUS M JOJDKHOCTHBIX JIML[ MECTHOTO CaMOYIpaBJIeHHS
MOryT ObIThb 00XasnoBaHbl B Cyl WIH apOMTpaXHBIH Cyd B YCTaHOBIEHHOM
3aKOHOM IMOpSIKE.

Ha ocHoBaHMM yka3aHHOI'O NOJOXEHUS apOMTPaKHBIH Cyl paccMaTpUBaeT
3asiBJIEHHs O IpU3HAHMM HENEHCTBYIOIIMMH IIPABOBBIX aKTOB, IIPHHSATBIX
OpraHaMy MECTHOI'O CaMOYINIPaBJIECHHUs, B TOM YHCI/I€ 1 HOPMATHBHBIX MTPABOBBIX
aKTOB, €CIIM TaKoe 3asiBJeHHE IOJaHO OpraHM3aluMedl HIH TPaKIaHUHOM,
KOTOpBble IIOJIaralOT, YTO OCHapUBaeMbli HOPMATHBHBIA TIPAaBOBOM aKT
HapylllaeT WX NpaBa U 3aKOHHBIE HUHTEpeCHl B chepe NpeaNpUHUMATEILCKON U
HHOW 3KOHOMMYECKOH AEeATCIBHOCTH.

2.5. ApbuTpaxHblif cyd paspemiaer BOIPOC O MOABEIOMCTBEHHOCTH

ap6I/ITpa)KHOMy Cyay 3asBJICHHA O NIPpH3HAHWH HOPMaTHBHOI'O IIPaBOBOI'0 aKTa



6

HEINEHCTBYIOUIMM MCXOAS M3 CONEpXaHMs OCIHapHBaeMOro aKTa, XapaxTepa
CIIOPHOTO MpPaBOOTHOIIEHMS, a TaKKe€ C YYETOM TOro, 3aTparMBaeTr Jiu
OCrapvBaeMbIif aKT TIpaBa MW 3aKOHHBIZ HHTepechl 3asdBHTeNs B cdepe
NpeANPUHAMATENBCKOR H HHOM 9KOHOMHYECKOH JIeATENBHOCTH.

Eciu apOuTpaXHeIi Cyl yCTaHOBHT, 4YTO HE HMeeTcs (enepajbHOro
3aKOHa, B COOTBETCTBHH C KOTOPBIM pacCMOTpeHHe Jena o6 ocnapuBaHUU
TAKOTO HOPMATHBHOTO IIPaBOBOI'O AaKTd4 OTHECEHO K €ro KOMIIETEHIHH,
apOMTpaXHBIM Cyll Ha OCHOBaHMM INMyHKTa 1 uvactu 1 cratem 150 AIIK PO
IOpeKpamaeT IPOW3BOACTBO IO JEly, 3a HCKIIOYEHHMEM CiydaeB, KOraa
3asBlieHHEe 00 OCHapHBaHWM >TOr0 aKTa YK€ NOoJaBallochk B Ccyd obmeit
IOPUCIAMKIMKA H He ObUIO MM DPacCMOTPEHO MO CYWIECTBY CO CCBUIKOM Ha
HETOABEJOMCTBEHHOCTh COOTBETCTBYIOLIETO JieNa CyjaM OOell 1opHCIKIIUH.

3. Ucxons 13 B3aMMOCBSA3aHHbBIX MOJIOXKEHHH yacTH 1 ctateu 127, yactu 2
cratbi 133, yactu 1 cratem 136, vacta 1 crateu 191 AIIK P® npunstue
3asBJIEHHS] O NMPU3HAHWM HOPMATHBHOI'O IIPaBOBOTO aKTa HeAEWCTBYIOUIMM, a
TaKkKe MOATOTOBKa Jena K cyaeOHOMY pa3bupaTenbCTBY, B TOM HHCIE
NpOBe/IeHNe IPEeABAPUTENHHOTO CYIAEJHOrO 3acelaHus, OCYHEeCTBIAIOTCA
CyAbeH eNMHONINYHO.

Ilpu npuHATHH K NPOU3BOACTBY 3ASABIEHHS O NPU3HAHHWH HOPMATHBHOI'O
IIPaBOBOTO aKTa HENEHCTBYIOUIMM AapOUTPaXHbIM Cyjdav HEGOXOIEMO
PYKOBOJICTBOBAThLCS CIECAYIOMIUM.

3.1. Cyxaps mpoBepsieT coOMOJeHUE NMPEeayCMOTPEHHBIX YacTaMu 1 m 2
cratel 193 ATIK P® tpeboBanuii k popMe U coiep>KaHuIO 3asABJICHHA.

B wacTHOCTH, B 3asiBI€HMM O NPU3HAHUY HOPMATHBHOTO MPABOBOTO aKTa
HeleHCTBYIOIUM [OJDKHO OBITh YKa3aHO Ha TO, KakuWe IpaBa M 3aKOHHEIE
WHTEpeChl 3asBUTeNs B cdepe MPEANPUHUMATENHCKOM HIH  HHOM
3KOHOMHYECKONH HEATCIBHOCTH HApyDIalOTCS OCHapUBaeMbIM aKTOM HIIH €ro
OTAC/IPHBIMA TNOJIOKEHUAMH, B YeM 3aKTOYaeTCs HapylleHHe WJIH Yrpo3a

HapymiCeHUs MnpaB 1 3aKOHHBIX HHTEPCCOB 3adBUTECIIA, 100 xaKue 065[38.HHOCTPI,



7

110 €ro MHEHHIO, Ha Hero He3aKOHHO BO3JIaraloTcs OCIIapUBaeMBIM aKToOM, Jiu0o
B UYeM COCTOAT HHBIe TPENSATCTBUS MJI OCYILIECTBICHUSA 3asgBUTENEM
NpeANpUHAMATENbCKON 1 HHOM 3KOHOMHUYECKOH NEATEILHOCTH.

B 3agBjleHMM 0 TIpU3HAHUUM HOPMATHBHOIO IPaBOBOIO  akTa
HeIEHCTBYIOIIMM JOJDKHO OBITh yKa3aHO Ha3BaHME HOPMATHBHOIO IIPaBOBOTO
aKTa, KOTOPBIH HMeeT OONbIIYI0 IOpPHAMYECKYIO CHIy M Ha COOTBETCTBHE
KOTOpOMY HA[UIEXUT NPOBEPHTh OCMAPMBAEMBIA AaKT WJIM €ro OTAEIbHBIE
NOJIOKEHH .

Hapymenne tpeboBaHuii, npenbsBisieMblx KoOAEKCOM K 3asBIECHUIO O
IpU3HAHUM HOPMAaTHBHOrO IIPABOBOrO aKTa HEJCHCTBYIOIIMM, HCXOAS U3
B3aUMOCBSI3aHHEIX MOJOXKEHHH JyacTtH 1 ctaTey 128, wacrteit 1 m 2 craten 193
ATIK P® sBnsercs OCHOBAHMEM I OCTABJICHHS 3asBlIeHHs 0e3 IBHIKEHHA.
HeycTpaneHue 3asBuTesieM OOCTOSTENBCTB, ITOCHY)KHMBIINX OCHOBaHMEM A
OCTaBJIEeHUs 3asBIICHHs Oe3 [BUXEHMS, BJIEYET B CHUITy NMyHKTa 4 dYactd |
crated 129 Kogekca Bo3BpallleHNE 3asBICHUS.

Cynbsi B onpelieNIeHHH O NMPUHATHH 3asBIIEHUS K IPOU3BOJCTBY, a TAKXKE
Ha CTaAMM TIOATOTOBKM Jena K CcyAeOHOMy pa3OuparensCTBYy  HIIH
IpeAcefaTeNbCTBYIOIIMM B CyJeOHOM 3acefaHMH BIpaBe MPEMJIOKHTH
3aABUTENI0 YTOYHMTH KOHKpDETHBIE HOPMBI aKTa, HMEIOUIETO OOJBIIYIO
IOPHAMYECKYIO CHIIy, Ha COOTBETCTBHE KOTOPHIM HAIJIEXHUT IPOBEPHTH
OCIIapUBAaEMBbIi aKT WM €r0 OTAEILHBIE ITOJIOXKEHNS.

3.2. Cornacio wactu 2 crateu 193 AIIK PO wenpencrasnenne
3asBUTEJIEM IOKYMEHTOB, NPELyCMOTPEHHBIX MyHKTOM 9 wactd 1 crateu 126
Kopekca, He ABNA€TCA OCHOBAHHEM IIJIs OCTABIICHHS 3asABJICHUA 0€3 IBHXKECHHS.

3.3. Tlpoxypop, a TakXe ToCyJapCTBEHHbIe OpraHbl, OpraHbl MECTHOIO
CaMOYIpaBlI€HHS M WHBIE OpraHbl MOTYT OOpPaTUTBCA C 3asBIEHHEM O
IpPU3HAaHMM HOPMAaTHBHOTO IPABOBOI'O aKTa HENEHCTBYIOIIUM HCXOJs U3

nojioxkeHu# crateit 52 u 53 AJIIK P® B ux B3aUMOCBS3M C IOJIOKEHUSIMH

yactd 2 ctathu 192 Koxnekca.
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Ilpu oOpalieHHHM TNPOKYpOpa HMJIH COOTBETCTBYIOLIErO0 OpraHa B
apOMTPaXHBIH CyZ B 3asBJIEHHH O IPHU3HAHUU HOPMAaTHBHOrO NMPABOBOrO akTa
HeNEeHCTBYIOIIAM JOJDKHO OBITh YKa3aHO, B YacTHOCTH, Ha TO, B YeM
3aKIII04aeTcs HapyuleHne (yrpo3a HapylIeHHs) OCIIapHBaeMbIM aKTOM HIIH €T0
OTHENbHBIMH IOJIOKEHHAMH NyONWYHBIX WHTEPECOB WM IpaB ¥ (WiH)
3aKOHHBIX HMHTEPECOB TIpaX[aH, OpraHu3aluii, HHBIX JHI B cdepe
NpeANpUHUMATEIBCKON UM MHOH 3KOHOMMIECKOH mneATenbHOCTH. OTCyTCTBHE
TaKOT'0 YKa3aHHs B 3asBJIEHHHU, HapyllIeHHEe UHBIX TpeOOBaHUH, IpeabIABIIEMBIX
AIIK P® x 3asBleHHI0O O MNpPU3HAHMM HOPMAaTHBHOIO IIPaBOBOro akTa
HeJelCTBYIOIINM, SBIISETCS OCHOBAaHMEM JJisi OCTaBlEHHA 3asBicHUs 0Oe3
IOBHKEHHUS (CTAaThH 52 WK 53 COOTBETCTBEHHO, CTaThs 128, yacTh 2 craThu 192,
cratbs 193 Kopekca). HeycTpaHenide  3asBuTeleM  OOCTOSTENLCTB,
MOCITYXMBIIMX OCHOBAHHEM [JI OCTABIICHVK S 3asABIEHHUs 0e3 ABHIKEHUS, BIICUET
B cuiry nmyHkTa 4 yactu 1 crateu 129 AIIK P® Bo3BpameHue 3asBlIeHHUS.

34. B cnywae, xorja IpH IpPUHATHH K IPOU3BOJCTBY 3asBICHUS O
NPU3HAHWH HOPMAaTHBHOTO MPAaBOBOI'O aKTA HENEHCTBYIOLIMM CyIbs IPHAET K
BBIBOJY, YTO OCIIApUBAEMBIH aKT ABJISETCS HEHOPMATHBHEIM MPABOBLIM aKTOM H
Aeno o6 oCmapHBaHMM 3TOr0 aKTa €My HENOACYIHO, OH COMJIACHO MYyHKTY 1
yactd 1 craten 129 AIIK P® BBIHOCHAT omnpenereHHe O BO3BpallleHHH
3asBJICHHUS.

Ecin peno 06 ocmapuBaHMM TaKoro HEHOPMATHBHOrO NPaBOBOTO aKTa
OTHECEHO K HOJCYTHOCTH apOMTPaKHOTO CyHa, TO CYIbs OCTABIISET 3asBlICHUE
0e3 JIBHXKEHHS H Ppa3biACHAECT 3asBUTEMO HeOoOXOAMMOCTh OQOPMIEHHS
3asBJIeHUs ¢ coOmoneHneM noynoxxenui craten 199 Konekca.

3.5. B cmydae, ecnu ocnapuBaeTcs akT, KOTOpBIH BKIIOYaeT B cebd
NIOJIOXEHUsT KaK HOPMAaTHBHOI'O, TaK M HEHOPMATHUBHOIO (MHIUBHAYAJILHOIO)
XapaxTepa, TO apOMTpaXHBI# Cyn BIpaBe B CHIIYy YacTd 3 crathi 130 AITK PO
BBIICNIUTh TpeboBaHUs 00 OcCIapyBaHMM TAaKOTO aKTa B YaCTH IOJIOXKEHHH

HCHOPMATHUBHOI'O (I/IHIII/IBI/IJIyaJ'IBHOI‘O) XapaKTepa B OTAECNTBHOC IIPOU3BOJICTBO H
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paccMOTpeTh X B nopsake rinasel 24 Kopekca, ecnu mpu3HaeT paszeibHOE
paccMOTpeHHe TpeOOBaHMM  COOTBETCTBYIOINMM HelnsiM  3(¢eKTHBHOrO
IIpaBOCY AMS.

4. Tlpu paccMoTpeHMH apOUTpa)KHBIM CyIoM Jen 00 OcnapHBaHUH
HOPMATHBHBEIX IIPAaBOBBIX AaKTOB (elepalbHBIX OpPraHOB HCIONHHTEILHOM
BJIACTH, a TakXe IOMNEXAIUX TOCyJapCTBEHHOW perucTpalud akTOB HHBIX
OpraHoB apOUTPaXXHBIM CyJaM HaJUIeXHUT IPHHUMATH BO BHUMAaHHE, YTO OpraH
roCyJIapCTBEHHOM BJIACTH, K IOJTHOMOYMSIM KOTOPOT'O OTHECEHO OCYILIECTBIICHHE
rOCylapCTBEHHOM  pEerucTpald  OCIIapUBaeMOro aKTa, Yy4YacTByeT B
paccCMOTpPEHHH Jiefla B KadeCTBE 3aUHTEPECOBaHHOrO JIUIA.

B cBs3H ¢ 3TUM apOUTpaXKHBIH Cyl BHIHOCHUT OIIpelie]IeHHe O IPHBICYEHUN
TAaKOr0 OpraHa B KayecTBe 3aWHTEPECOBAHHOIO JIHIAa M H3BEHIaET €ro o
NPUHATAM 3asfBJE€HHS O TIPU3HAHMH HOPMAaTHBHOTO MPaBOBOTO  aKkTa
HeeHCTBYIOIIUM K IPOU3BOACTBY ¥ BO30Y)KIEHHH NPOM3BOACTBA 10 JAETy.

5. C yuerom ocobeHHocTeli mnpeamera TpeboBaHWH mO nenaM 06
OCIIapHBaHUH HOPMATHBHBIX IIPABOBBIX aKTOB, a TAKXKe HMCXOMASs U3 YacTd 3
crate 193 AIIK P®, npenycmarpuBaromeif, 4To mojaya 3asBICHUS O
IpU3HAaHHUM HOPMAaTHUBHOTO MPAaBOBOTO aKTa HeJNEHCTBYIOIIUM B apOHTPaXKHBIMH
Cyld He NPHUOCTAaHABIWBAET NEHCTBHE OCMapHBaEMOro aKkTa, Cyld He BHpaBe
IPUMEHUTh TaKyl0 00eclIeYUTENbHYIO MepY, Kak MPHUOCTAaHOBJIEHHE NEWCTBHUSA
OCIIapHBaEMOro aKTa.

6. Y3 yactu 4 crareu 194 ATIK P® cnenyert, 4To mpH pacCMOTpPEHHH €N
00 ocrapuBaHMHM HOPMATHBHBIX IIPAaBOBBIX aKTOB apOMTPaXHBIA Cyn B
CyAeOHOM 3acelaHHMM OCYHIIECTBISET IIPOBEPKY OCMAPHBAEMOro aKTa Ha
COOTBETCTBHE TpeOOBaHHAM, IpeIbIBIAEMbIM COOTBETCTBYIOIIUM
HOPMaTHBHBLIM IIPAaBOBBIM aKTOM K (OpMe Takoro axTa, MOPSAKY €ro MpHHATHS
¥ (W1H) BBeJEHUs B JEHCTBHE, YCTAHABJIMBAET MMOJIHOMOYMS OpraHa WM IWIa,
IPUHSBIIMX aKT, & TaKKe IMPOBEpAET COAepXKaHHe OCIAapMBaeMOI'0 aKTa Ha

COOTBETCTBHE €ro ¢efepalbHOMY KOHCTUTYLIHOHHOMY 3aKOHY, (elepalbHOMY
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3aKOHy ¥ HMHOMY HOPMaTHMBHOMY IIPaBOBOMY akTy, MMEHOMMM O0JbIIyIO
IOPUAMYECKYIO CHITY.

Ilpg sTOM apOUTpaXHBIM CyldaM HANJIEXHT PYKOBOICTBOBAThCA
CJIEIYIOIIMM.

6.1. TTo cmeicny monoxxkeHuit yactedt 4 u 5 crateu 194 AIIK PO npu
pacCMOTpeHUH Jena o6 ocnapuBaHMH HOPMATHBHOIO IIPaBOBOIO aKTa
apOUTpaXHBIN Cyl MpOBepseT MOJHOMOYKS OpraHa WM JIMIA, IIPHHSBIIErO
oCTiapuBaeMblii HOPMAaTUBHBIM IIPAaBOBOM aKT, B TOM YHCJI€ ¥ IIPH OTCYTCTBHH
yKa3aHHsS Ha 3TO B 3aj4BJI€HHHM O NPU3HAHAW HOPMAaTHBHOIO IPaBOBOIO aKTa
HEJICHCTBYIOILUM.

BMmecte ¢ TeM apOUTpaXHBIM CyZaM CleayeT yYUThIBaTh, YTO MOJHOMOYHUS
OpraHa Wi JUIa, NPHHABLIEr0 OCIapHMBacMblii HOpMAaTHBHBIM IIPaBOBOH axT,
MoOryT OBITb TpeAyCMOTpPEHBl HE TOJbKO (QenepalbHbBIM  3aKOHOM,
HOpMaTUBHBIMHU NpaBoBBIMH akTaMH IIpesnnenta Poccuiickoit denepanuu uiu
[TpaButensctBa Poccuiickoit denepallyd, HO U HHHBIMU HOpPMAaTHBHBIMH
[IPaBOBBLIMHU aKTaMH.

Ecmu apOuTpaxkHbidt Cyd IpHIET K BBIBOXY, YTO OCMNAPHUBAEMBIH aKT
IPUHAT OpraHoM (JOJDKHOCTHBIM JIMIIOM) C HapylleHHeM IIOJIHOMOYHH Ha
U3JaHWE TaK¥X AaKTOB, OH BIPaBE€ DPUHAThL peElIeHHe O MNPU3HAHHH
OCIIapHBaeMoOro aKkTa HeAeHCTBYIOIUM 6e3 HCCeJOBaHUS HHBIX 00CTOATENLCTB
10 Jely, B TOM 4Hclie 6e3 IpOBEpKHU COAEPIKAHUS OCTIapUBaeMOr0 aKTa.

6.2. IlpoBepss COOTBETCTBHE OCI&pHBAEMOro akTa YCTaHOBJIEHHBLIM
TpeboBaHHAM K (opMe aKkTa, NMOPAAKY €ro NPUHATHA W (HMIH) BBEIEHHS B
AeiicTBMe,  apOMTpaXHBIM  CylaM  HeoOXOAMMO  PYKOBOJICTBOBAThCH
CIEeYIOLIUM.

Ilpu nposepke 3asBIEHHA IO CyLIECTBY apOUTpaXHBIM Cyn He BIpaBe
OrpaHM4YHUBaThCA GOPMATHLHBIM YCTAaHOBJIEHHEM TOTO, COOJIIOJEHEI JIH TOPSIOK
1 $opMa IPHUHATHS OCIIapUBAEMOI0 aKTa, KOMY aJpEeCcOBaH TaKOM aKT, NMPOLIE

M OH rOCYAApCTBEHHYIO PETHUCTPALUIO, DIYONWKOBaH M B YCTAHOBIEHHOM
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HOpAAKe, a JIOJDKEH BBICHUTh, COACPXKHT JIM OCIIApHBAEMBIN aKT IOJOKEHHS
HOPMaTHUBHOI'O XapakTepa.

Ecnu apOuTpaXXHBI CyZl YCTaHOBHUT, YTO OCIIApHBAaE€MBIH aKT COJEPXKHUT
MOJIOKEHHST HEHOPMATUBHOTO (MHAMBHAYATBHOIO) XapakTepa M Jeno o006
OCIapHBaHUU TaKOTO aKTa OTHECEHO K €ro MOJCYIHOCTH, TO OH NMPOIOJDKAET
paccMoTpeHHe Jena o0 ocCIapHBaHUHM TaKOro aKkTa B IOpsAKe TIiaBel 24
ATIK P® B ToM xe cocraBe cyaa (dacts 2 crated 18 Kopexca). Eciu neno 06
OCIIApPUBAHHH TAaKOro HEHOPMAaTHBHOI'O IIPaBOBOr0 aKTa HENOJCYAHO
apOUTpaXXHOMY Cydy, TO OH IPUMEHMUTENBHO K IYHKTY 3 4acTH 2 cTaThd 39
AITK P® BBIHOCUT onpelelieHHe O Iepenade nejla Ha paCCMOTPEHUE OPYroro
apOUTpa)KHOTO Cyza.

B cmyuae, kxorza C Yy4eToM IOJOXEHHH TMyHKTa 1 HacTosmero
IIOCTaHOBJICHHS OCIapUBAEMBIA aKT CONEP)KHUT ITOJIOXEHHS HOPMATHBHOIO
XapakTepa, YCTaHOBJIEHHE apOMTpaKHBIM CYAOM HapylleHH# TpeOoBaHHH X
¢bopMe HOPMAaTHBHOIO IIPaBOBOIO aKTa, MOPAAKY €ro NpHHATHS W (HIH)
BBEICHUS B JEHCTBHE He SBIAETCS OCHOBaHUEM [UI IpeKpalleHus
IPOM3BOACTBA IO JieNly, IIOCKOJIBKY TaKoW aKT MOXET NPUMEHATHCS
3aHHTEPECOBAHHBIMH JIMIIAMH, B pe3yJIbTaTe 4ero MOr'yT OBITh HapyIIEHHI IIpaBa
U 3aKOHHBIE HHTEPECHI 3asBUTENS, a TAKXKE HHBIX JIHII.

IIpu 3TOM aKTel, HE MpOLIEAINHE IOCYJapCTBEHHYIO perucTpaunuio (eciu
TaKasi permcTpauis spisercs obs3aTenbHOl) U (WIH) He onmyONHMKOBaHHBIE B
NpeIyCMOTPEHHOM TIOpSAKE, HE BJIEKYT IpaBOBHIX IIOCIHEACTBHH Kak He
AMEoIYe IOPHIUYECKOH CHIIBI I HE MOTYT PeryJIMpoBaTh COOTBETCTBYIOLIME
IIPaBOOTHOLIEHHS HE3aBUCHMO OT BBIABICHHUS YKA3aHHBEIX HapylIEeHW# B
cyneOHOM TOpsiAKe. YCTaHOBMB TaKHe HapylIeHHs, apOMTpaxHbIH cCyn
IpUHUMAaeT pelleHHe O NPU3HAHHUU OCIIapUBAEMOr0 aKTa He NeHCTBYIOIIHM
IIOJIHOCTBIO (B TOM 4YHMCIE€ M IIPH OCHApHBaHMM B apOUTpaXKHBIH Cyn ero

OTOCIIBHBIX HOHOXCHHﬁ) KaK H€ UMCIOIICTO IOpHI[PI‘ICCKOﬁ CHJIBI C MOMEHTA €TI0
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IpUHATHSA, BBIBOJ O 4YeM JOJDKEH COJAEPXKAaTbCA B PE3ONIIOTUBHOW YacTH
CyneGHOro aKTa.

6.3. Hcxoms ©3 B3aHMOCBSI3aHHBIX TIOJIOKeHUH myHKTa 4 dactd |
cratbu 193, yacteit 4 u S crateu 194 AIIK P® apbutpaxHsili cyl BHe
3aBHCHMOCTH OT JOBOJOB, COJEpXalIUXCid B 3asABIICHHH O IpPH3HAHHH
HOPMAaTMBHOIO  IIPaBOBOTO  aKTa  HEIEHCTBYIOLIMM,  YCTaHABJIHBaeT
COOTBETCTBHE OCIAapHBAEMOI0 aKTa HJIH €ro OTAEILHOIO IIOJIOXKEHHUS TEM
HOPMAaTHBHBIM IPaBOBHIM aKTaM, KOTOpBI¢ yKa3aHbl B 3asBieHMH. Ecnu mpu
paccCMOTpeHHH Jena o0 oOcnapMBaHMM HOPMAaTHBHOIO IIPaBOBOro aKTa
apOuTpaXHBI# CyA MpUJET K BBIBOLY O TOM, YTO OCIAapHBAEMBIH aKT
NPOTHBOPEYUT HHOMY HOPMAaTHBHOMY I[(PAaBOBOMY aKTy, HE YKa3aHHOMY
3agBUTENEM, TO OH II0 3TOMY OCHOBaHMIO IIPU3HAET OCIOPECHHBIH aKT
HEJEACTBYIOLIMM.

Eciu HOpMaTHBHBIA IpaBOBOH akT OoJblIed IOpPUOUYECKOW CHIIBI, Ha
COOTBETCTBHE KOTOPOMY NPOBEPSIETCS OCIIapMBaeMblii HOPMaTUBHBIA NPaBOBOM
aKT WM €ro OTAENbHOE IOJIOXKEHUE, COACPKUT TpeOOBaHHWE 3KOHOMHYECKOM
060CHOBaHHOCTH OCIapuBaeMoro akra Ju€o wHble TpeOOBaHUSA K OCHOBAHUAM
€ro NpPUHATHSA, apOMTpaXHBIM CyJ OCYILIECTBJISIET NPOBEPKY COOTBETCTBHUSA
OCIIapUBAEMOI0 aKTa HUJM €ro OTHEIBHEIX NOJIOXKEHUH B TOM YHCJIE Ha3BaHHBIM
TpeOOBaHHUSAM.

B cny4ae eciu mpH pacCMOTpeHHM Aena o6 oclapuBaHWU HOPMATHBHOI'O
NIPaBOBOrO aKTa apOUTPaXHBLIM CyH[ YCTAaHOBWT, YTO yKa3aHHEIM B 3asBlICHUH
HOPMAaTUBHEBIA 1IPaBOBOM aKT Oonbllel IOpUAMYECKOW CHIIBI HE peryiupyeT
COOTBETCTBYIOIIME OTHOILIECHMSA, apOUTpayKHBIA CyH NpeajiaracT 3asBUTEIIO
YTOYHHTH, HA COOTBETCTBHE KAaKOMY HOPMaTHBHOMY IIpaBOBOMY aKTy TpebyeTcs
IIPOBEPUTh OCNIAPUBAEMBIA AaKT MJIM €I'0 OTHAeNbHble TMojoXeHud. Ecnu
3a8BUTENb HE CJENIaeT TaKoe YTOYHEHHE, apOUTpPaxXHbI# Cyd BBIHOCHT
onpejeyieHHe O NpPEKpallleHWU NPOU3BOACTBA Mo Aeny (dacte 1 crateu 150

AIIK P®), B MOTUBHPOBOYHO} 4acTH KOTOPOTO OTMEYaeT, YTO YKA3aHHBIN B
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3asMBJICHHM HOPMAaTHUBHBI NpPaBOBOH aKT Oombliedl rOpUAMYECKON CUIIBI He
peryiupyeT CIIOpHBIE OTHOLLIEHHSI.

7. Ilpu paccMoTpeHuH nena o6 ocnapuBaHWHW HOPMAaTHBHOTO MPaBOBOTO
aKTa B 4YacTH apOHTpaXHBIH CyJ OCYINECTBIsSEeT IPOBEPKY HEOCHOPEHHBIX
IOJIOKEHUH HOPMAaTHBHOrO IIpaBOBOTO aKTa, €ClM IpUIeT K BhIBOOY 00
OYEBHIAHONX M HEpa3pHIBHOM CBA3M TaKUX IIOJOXKEHHH C OCIHOPEHHBIMH
(HampuMep, €cli¥ U3 [OOBOJAOB CIEAyeT, YTO 3asBHUTEIEM IO CYLIECTIBY
OCITIapHBAIOTCS [IOJIOXKEHUS aKTa, HE YKa3aHHBIE UM B 3asBJICHUH).

8. B cmydae, ecnu uMeeTcs BCTYIMBHIEE B 3aKOHHYIO CUIy pELIECHHE
ap6UTpa)xHOTO CyAa UM cyAa oblmed IOpUCOUKIINY 10 paHee pacCMOTPEHHOMY
Jienly, MPOBEPHUBIIEr0 OCIAapUBAEMBI HOPMATUBHLIN NMpPaBOBOH aKT HIIK TE Xe
€ro HOPMBI Ha COOTBETCTBHE TOMY >K€ HOPMATHBHOMY IIpaBOBOMY aKTy,
uMerleMy OoNbIIyI0 IOPUAWYECKYI0O CHIY, NPOU3BOACTBO MO jeny o6
OCIapUBaHWX HOPMAaTMBHOIO IIPaBOBOr0 aKTa MOAJEXUT IpeKpalieHHIO
(dactp 7 crateu 194 AIIK PO).

Ilpu obpaieHuy ¢ 3asBJIEHHEM O NPHU3HAHUHM HOPMATHBHOTO IIPABOBOTO
aKTa HEIEHCTBYIOLIMM, B CIIy4ae €ClId UMEETCAd BCTYNMBIIEE B 3aKOHHYIO CHITY
pelleHre apOUTPaXXHOro cyJa MM cyAa oOmieil IOpHCAMKIMH II0 paHee
pacCMOTpEHHOMY ey o0 OcrnapuBaHWHM 3TOTO aKkTa, apOMTPaXHBIA CyI
paccMaTpMBaeT TaKO€ 3asgBJICHHE II0 CYLIECTBY, €CIM B HEM YKa3aHbI
OCHOBaHMS, 110 KOTOPBIM 3TOT HOPMATHBHEIN IIPaBOBOI aKT WJIH €r0 OTHENbHbIE
TI0JIOXKE€HHUsI paHee He MOIVIH OBITh NMPOBEPEHH CylOM (HAlpuMep, U3MEHEHHE
3aKOHOJATEJILCTBA, Ha COOTBETCTBHE KOTOPOMY OCYIIECTBIISIaCh IpPOBEpKa
OCIapuBacMoOro HOPMAaTHBHOIO TMPaBOBOIO akTa HIM €ro OTIEJbHBIX
TOJIOXKEeHHMH), a TaKKe eClIH 3asiBUTENIEM YKa3plBaeTCsAi Ha IPOTHBOpPEYHE
OCIIapMBAEMOIr0 HOPMATUBHOI'O IPaBOBOTO aKTa HJIH €ro OTIENbHBIX
MIOJIOXKEHUHA WHOMY HOPMAaTMBHOMY IIPaBOBOMY akTy, HMEIOUIEMY OOJBIIYIO

IOpUAHYCCKYIO CHITY, HA COOTBETCTBHE KOTOPOMY IMPOBEPKA TAKOro aKTa paHee

HE OCYyIICCTBIIAIACE.
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BMecTe ¢ TeM, IOCKOJBLKY MOJHOMOYHS OpraHa WM JMUa, NPUHSBIIAX
OCIIapMBaeMbIii HOPMaTHBHBII NPaBOBOH aKT, MO CMBICTY MOJIOXEHU# YacTed 4
1 5 cratem 194 AIIK P® mpm paccvoTpeHuu nena o0 oOcrnapHBaHHMH
HOPMAaTHBHOIO NPABOBOIO aKTa MPOBEPSAIOTCS ApOMTPaXHBIM CYJIOM B TOM
YuCclie W MpH OTCYTCTBHHM YKa3saHHWs Ha 3TO B 3adBICHHH O IIPH3HAHHH
HOpPMaTHBHOTO IIPAaBOBOIO akTa HejeHcTByromMM (MyHKT 6.1 Hacrosmiero
NOCTAaHOBJIEHHS), TaKoe OOCTOATENbCTBO HE HCCIexyeTcs BHOBb IIpH
TIOBTODHOM pacCMOTpPEHHMH Aejla 006 OCHapHBaHHMM 3TOro € HOPMaTHBHOIO
IPaBOBOTO aKTa.

9. B coorBerctBuM c dacthlo & cratem 194 AIIK P® otka3s
3aHHTEPEeCOBAaHHOTO JInla, obpaTuBLIerocs B apOUTpaxXHEIH Cyl C 3agBJICHHEM
06 ocmapuBaHWM HOPMATHBHOIO IPaBOBOIO aKTa, OT CBOEro TpeOoBaHUA,
nNpu3HaHWe TpeOOBaHWUA OpPraHoOM HJM  JIHOOM, KOTOpble NPHHNIH
ocllapyBaeMbIi aKT, HE IPEHsSTCTBYIOT PACCMOTPEHHMIO apOMTPaKHBIM CYIOM
Jiena o CyIIecTBY.

Ilpn npuMeHeHMM NAHHOW HOPMBI ApOMTPaXKHBIM CyAaM HeOOXOAMMO
YYMTHIBaTh, YTO NpPHM OTKa3e JHLa, oOpaTuBlIerocs B apOMTpPaxHBIH cyn ¢
3asBieHNeM 00 OcCnapuBaHUM HOPMATHUBAOrO MPABOBOIO aKTa, OT CBOETO
TpebOBaHMsI NPOHM3BOACTBO IO Jelly MOXeT OBIThb IIpeKpalieHo, 3a
HCKIIOYEHHEM CIIy4YaeB, €CIM O PpacCMOTPEHHH Jela IO CYIIECTBY
XOJaTaMCTByeT HHOE Yy4YacCTByIOlllee B €€ JIMIO B CBA3H C TeM, 4TO
OCIIap¥BacMbIM aKTOM HapyIIaAOTCs ero npasa B chepe npeanprHAMATEILCKON
¥ UHOH 3KOHOMHYECKOU e TEeIbHOCTH.

B cirydae ecnn apOuTpaxkHBIN CyI NpeKpaTU] NPOU3BOACTBO MO AENy B
CBA3H C OTKa30M 3aMHTEPECOBAHHOIO JIMDA OT 3asBlieHUs (MyHKT 4 dactd 1
cratbd 150, yacte 8 crathH 194 Konekca), ompeneneHue o MpeKpaleHUH
IIPOM3BOJICTBA 10 JEJIy HE SIBJISETCS 110 CMBICTY 4acTH 7 ctaTthu 194 ATIK PO
OCHOBAaHHEM [yl IIPEKpAllleHUsi IIPOM3BOJCTBA IO [ely Npu obpaleHuu

Apyroro Jjguna ¢ 3adBIICHHCM 00 OCIIafHBaHUH JTOr0 XK€ HOPMATHBHOIO
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IpaBOBOTO aKTa, IOCKOJIBKY OCTIapHBAEMBIH aKT He OBLT IPOBEPEH N0 CYIIECTBY
Ha COOTBETCTBHE HOPMAaTHBHOMY NPaBOBOMY akTy Oonbplueil OpuAHYecKon
CHIIBI.

10. Ecnu ocnapuBaeMblii HOPMATHBHBIM IIPaBOBOM aKT O BBIHECEHHUS
apOUTPaXXHBIM CY[OM PELICHHS B YCTAHOBJICHHOM HOpsJKe OTMEHEH, a TaKkKe
€Clld [ACUCTBHE €ro MPEeKpPaTUoch, MPOU3BOACTBO IO ACIy HE MOMXKET OBITh
IIpeKpalleHo, eclld B MEPUOJ NEHCTBHS TaKOro akTa OblIM HapylleHHl (MOIJIH
ObITh HapylleHbl) IpaBa ¥ 3aKOHHbIE MHTEPECHl 3asABUTEINsA, ITyONUYHBIE
MHTEpeChl WM mpaBa ¥ (MJIKH) 3aKOHHBIE MHTEPECHl Ipak[aH, OpraHH3allvH,
HHBIX JHMI B cdepe HpeAIpUHHMATENIbCKOM HIH HHOM 3>KOHOMHYECKOH
NeATeIbHOCTH.

11. Tlpm w3NOXEHHH pEe30MIOTHBHONW YacTH pelleHHs o Jgeny o6
OCTIapHBaHHH HOPMATHUBHOI'O MPABOBOrO aKTa apOUTPaKHBIM CylaM HaJJIeXHT
PYKOBOJCTBOBAThCA B3aMMOCBS3aHHBIMH IIOJIOKEHUSMH 4YacTH 5 craThu 170,
gacte#t 1 u 3 crateu 195 AIIK P®, B cuy KOTOPHIX B PE30JIIOTHBHOM YacTH
pelneHys o Jeny o0 ocrapuBaHWM HOPMAaTHBHOIO NPAaBOBOTO aKTa IOJIKHEI
colepxarbcs CBeleHMs 00 ocnapuBaeMOM akTe: ero Haspanwe (a IIpH
OCIIapUBaHUM €ro OTICNIBHBIX IIOJIOKEHHH — COOTBETCTBYIOIME HOPMEI),
HOMep, JaTa NpUHATHS, HAUMEHOBaHHWE OpraHa WM JIUIA, KOTOpPBIE TPHHSIH
cchapuBaeMbid  aKkT; Ha3BaHME HODPMAaTHBHOIO IIPaBOBOTO akTa (€ro
COOTBETCTBYIOIIME HOPMBI), Ha COOTBETCTBHE KOTOPOMY (KOTODBIM)
IpoBEpsICS ~ OCHApPMBAaEeMBIA  aKT; yka3aHWe Ha  [PH3HaHWE  €ro
COOTBETCTBYIOIIMM HOPMAaTHBHOMY IPaBOBOMY aKTy, HMeEIOIIEMY OONBIIYIO
IOPUINYECKYIO CHITy, H Ha OTKa3 B y/OBJICTBOPEHHH 3asBJIEHHOTO TpeGOBaHUA
WM Ha IIPU3HAHHUE €r0 He COOTBETCTBYIOIIMM HOPMAaTHBHOMY NIPaBOBOMY aKTYy,
uMeumeMy GOJBIIYIO PUAUYECKYIO CIUTY, U HE IEeWCTBYIOIIHM MOIHOCTHIO
MIM B 4YacTH, a TaKXKe yKa3aHHE Ha MOPAAOK pacnpeneneHus cynaeOHbBIX

pPacxoao0B, Ha CPOK H NNOPATOK 003xanoBaHus pelicHus.
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ITpu npu3HaHUU HEACHCTBYIOIUM HOPMaTHUBHOrO NPABOBOIO aKTa B CBA3M
C OTCYTCTBHEM IIOJIHOMOYWM OpraHa Wy JIMIa Ha NPUHATHE OCIapHBaeMOro
aKTa apOMTpaXHBIN CyZ YKa3bIBaeT B PE3CIOTUBHON YaCTH Ha HECOOTBETCTBHE
€ro HOPMATHBHOMY IIpaBOBOMY akTy, 3aKpEIULAIOLIEMY COOTBETCTBYIOIIHE
IIOJIHOMOYHU S OpraHa WM JIUIA.

B cimyuae ymonerBopeHust TpeboBaHus 00 OoCnapMBaHHH HOPMATUBHOIO
IPaBOBOrO aKTa, KOTOPbIH 1O BBIHECEHHS pEIIEeHHs OBII OTMEHEH B
YCTAGHOBJIEHHOM  NOpSAKE WM  JeHCTBUE  KOTOPOrO  NpPEKpaTUiIOCh,
apOUTpaXHBIA Cyq NOMHMO OOMIMX CBZACHUMN, NEPEYHCICHHBIX B ab3ale
IIEpBOM HACTOSIIEro MYyHKTa, B pPE3OJIOTUBHOM 4YacTH yKasplBaeT Ha
HECOOTBETCTBHE OCIIapHBAEMOr0 aKTa MM ero OTHENbHBIX ITOJIOXEeHHH
HOPMATHBHOMY IPaBOBOMY aKTy, MMeBIIEMY OOJBINYIO IOPHAHYECKYIO CHITY B
NepUON AEUCTBHUS OCNIApUBAEMOr0 aKTa.

12. Ha ocHoBanuu mojioxeHuil yactu 5 ctateu 195 AIIK P®, a takxe
®enepansHoro 3akoHa ot 02.10.2007 Ne 229-®3 «0O6 HCHOIHHTEIBHOM
NPOU3BOACTBE» apOUTPaXHBIM CyJZiaM Clie,IyeT UCXOAUTh M3 TOrO, YTO BbIJaya
HCHOJHUTEIPHOIO JIMCTa HAa OCHOBaHKH DpelleHus cyma mno paery of
ocliapuBaHMH HOPMAaTUBHOT'O IIPaBOBOTO akTa He TpebyeTcs.

13. Cornacno vactu 2 crateu 13, wactsaM 4 U 5 crateu 195 AIIK PO
YOPMATUBHLIM [ipaBOBOM AKT WM €ro O JeNbHbIe INOJIOKEHHUs, NMPH3HAHHBIE
CYIOM HEIEHCTBYIOIIMMH, C MOMEHTA IPHHATHS PEIICHUS Cyla He MOMJIexKaT
NPUMEHEHHIO, B TOM YHCJE IPU pa3pelIeHHH CIIOPOB, KOTOPhIE BO3HHMKIIH M3
OTHOINEHHH, CIIOXKUBIIMXCS B IPEAIIECTBOBABIINN TAKOMY PELIEHHUIO TEPUO.

ApOHUTpaXXHBIM CylaM HaJJEeXUT YUHTBIBATh, YTO B CHITy MyHKTa 1 yactu 1
cratbi 143 Kogekca apOUTpaxKHBIH CyA NpHUOCTAHABIMBAET MPOM3BOACTBO IO
Aely, €CIIH CTaHET U3BECTHO, YTO NOJIOKEHUS 3aKOHA UK HHOTO HOPMATHBHOI'O
IIPaBOBOTO aKTa, MOJJIEXKAIIET0 NPUMEHEHUNIO NPH PACCMOTPEHHH 3TOro Jeja,
ocnapuBatorcss B KoHctutyuuonHom Cype Poccuiickoit ®enepanum,

KOHCTUTYIIHOHHOM (ycTaBHOM) cyzae cyOpekra Poccuiickoit Denepanuu, cyne
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obluell IOpUCAWKLIMHU, apOUTPaXHOM Cyle, M apOMUTpaXHBId cyn NpUOeT K
BBIBOZY, YTO PacCCMOTPEHHE JaHHOIO Jiela HEBO3MOXHO 0 pa3pelleHHus aena
00 ocmapWBaHHH HOPMAaTUBHOIO NpaBOBOro akta. Eciu apOUTpaKHBIN Cyq
HEepBOH MHCTAHIUU HE IIPUOCTaHOBHUI IIPOU3BOACTBO IO AENy, a HOPMaTHBHBIN
IpaBOBOM  aKkT, IIpUMEHEHHBIX B Jiene, TIpU3HAaH HEAEHCTBYIOUIHM,
apOUTpaXXHBIH CyH ameUIAIUOHHON MIIM KacCallMOHHOM WHCTAHIUH OTMEHSET
pellieHHe cyAa nepBod MHCTaHLUMM (4acTth 3 crarbu 270, yacth 3 crathu 288

ATIK PO).

Ilpencenarens
Bricuiero Apbutpaxsoro Cyna
Poccuiickoii ®enepanuu A.A. VBaHOB

Cexpetaps IInenyma
Bricmero Apbutpaxuoro Cyaa
Poccuiickoit ®enepanun T.B. 3aBbsinoBa



