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KOHCTUTYLIMOHHOI'O CYIA POCCUNCKOU ®EJEPAITNU

o JIeJy O MPOBEPKE KOHCTUTYIIMOHHOCTH a03alieB MePBOro — BOCBMOTO
cratbu 3 DenepanbHoro 3akoHa «O TpodeCCHOHANBHBIX COI03aX, MX
mpaBax M TapaHTHAX JEATCIIbHOCTH» B CBS3M € JKaJloOaMu
O6mepoccuiickoro mpogecCUOHaIBHOTO COI3a PAOOTHUKOB HE(DTIHOM,
razoBod  OTpaciedl  NPOMBINIJIEHHOCTH U CTPOUTEIBCTBA U
O61mepoccuiickoro po¢eCCUOHATILHOTO coro3a pabOTHHUKOB
TOCY/IapCTBEHHBIX  YUPEXKJEHUW U OOIIECTBEHHOTO O0OCIyKMBaHUS
Poccuiickoit @enepannun

ropoxa Cankr-IletepOypr 24 oxts6ps 2013 roma

Koncturyunonnsit Cya Poccuiickoit @enepannu B coctaBe IIpencenarens
B.l.3opbkuna, cyaeir  K.B.Apanosckoro, A.M.boitnosa, H.C.bongaps,
I'"AT'amxuesa, FO.M./lanunosa, JI.M.Xapkosoii, I'.A.)Kununa, M.N.Kneanapona,
A.H.KoxkoroBa, JI.O.KpacaBuukoBoii, C.I1.MagpuHa, H.B.MenbHUKOBA,
0. 1.Pynkuna, H.B.Cene3nesa, O.C.XoxpsakoBoii, B.I'.fIpocnaBuesa,

¢ yuactueM mnpejacraButens OOmepoccHiickoro mpodecCuoHaILHOTO COI03a
pabOTHUKOB HE(TSIHOW, Ta30BOM OTpaciedl MPOMBINIICHHOCTH W CTPOUTEIHCTBA
E.C.I'epacumoBoii, mpencraButens OOmepoccHiickoro mpodecCHoHaTEHOTO
cor3a pabOTHUKOB TOCYJApCTBEHHBIX  YUPEKICHHH H  OOLIECTBEHHOTO
oocnyxkuBanmust  Poccuiickoit  ®enmepanmu  JI.B.YcoBu4,  mOTHOMOYHOTO
npeactasurens ['ocynapctsenHoit Jymsl B Konctutyimonnom Cyzae Poccuiickoit

Oenepanuu [1.D.Barkuna,
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pykoBonacTBysich cTarbeil 125 (wacte 4) Koncturynuum Poccuiickoi
denepanuu, MyHKTOM 3 4acTH NEPBOW, YACTSIMU TPETbEW M YETBEPTOM CTATHU 3,
4acThlO0 TepBoil ctatbu 21, cratesimu 36, 74, 86, 96, 97 u 99 ®enepanbHOrO
KOHCTUTYLIMOHHOTO 3akoHa «O Konctutynnonnom Cyne Poccuniickoit @enepanymny,
paccMOTpeN B OTKPBITOM 3aCE€IaHUU JIEJI0 O MPOBEPKE KOHCTUTYIIMOHHOCTH
ab3aneB 1mepBoro — BocbMoro ctatb 3 @enpepanbHoro 3akoHa  «O
npo¢eCCUOHANIBHBIX COI03aX, UX MpaBax U FapaHTHUSIX JCSITEILHOCTHY.

[ToBoOM K paccMOTpEeHHIO Jeia SIBUIHUCH KamoObl OOI1epoccuiickoro
npodecCHoHaIbHOTO  COK3a pa0OTHUKOB  HE(TSHOM, Ta30BOM  oOTpaciei
MPOMBIIIJIEHHOCTH W CTPOUTENhCTBA U OOIIEPOCCUICKOTO MPOPECCUOHATIBHOTO
coo3a  pabOTHUKOB TOCYJApCTBEHHBIX  YUPEKICHHUHM U OOIIECTBEHHOTO
obcnyxuBanusi Poccuiickoit ®denepanmu. OcCHOBaHMEM K PAacCMOTPEHHUIO Jefa
SIBUJIACh OOHAPYKHBIIASCS HEOMPEACICHHOCTh B BOIIPOCE O TOM, COOTBETCTBYIOT
ma  Koncturyumn  Poccumiickor  ®Denpepanuu  ocriapuBaeMble  3asBUTEISIMH
3aKOHOIIOJIOKEHUSL.

[lockonbky o00e kajloObl KacaroTCs OJIHOTO W TOro K€ TpeIMeTa,
Koncturyunonnsiii Cyn Poccuiickoit ®denepaiuu, pyKOBOJCTBYSICh cTaTbel 48
denepanbHOr0  KOHCTUTYHMOHHOTO 3akoHa «O KosctutynnonHom Cyne
Poccuiickoit ®enepanuuy, COSOUHUI JieJla IO OSTUM JKajo0aM B  OJHOM
IIPOU3BOJICTBE.

3aciymaB coobmieHue cyapu-aoknamuuka JI.M.JKapkoBoi, 00BsSICHEHHS
IPEACTaBUTEICH  CTOPOH,  BBICTYIUIEHHsI  IIPUIVIAIEHHBIX B 3acCeIaHue
npeacraBuresiei: ot MuHucTepctBa roctuinuu  Poccuiickonn ®denepanun  —
M.A.MenbHukoBoi, oT ['eHepambHOrOo mpoxkypopa Poccuiickon ®enepanunm —
T.A.BacuibeBoil, UcclieIoBaB MPE/ICTABICHHBIE JOKYMEHTBl U MHbIE MaTepHUabl,

Koncturynunonnsiii Cya Poccuiickoit @enepannn

YCTAaHOBHUI:

1. 3asBurenu no  HacrodmemMy geny —  OOumiepoccuiickuii

npoeCCUOHANbHBIA ~ COI03  paOOTHUKOB  HE(PTAHOW, Ta30BOM  oTpaciei



NPOMBIIIICHHOCTH ©  cTpouTenbcTBa (mo 11 ampenss 2013 roma —
[IpoeccronanbHplii  CcO03  pabOOTHUKOB  HE(PTAHOW, Ta30BOM  oTpaciei
[IPOMBILIEHHOCTH 51 CTPOUTEIILCTBA Poccuiickon denepanyn) u
Ob61mepoccuiickuid  mpodecCHOHaIbHBII  COI03 PaOOTHHUKOB T'OCYJAapPCTBEHHBIX
YUpEXICHUI U 0O0IIeCTBEHHOTO o0chmykuBaHus Poccuiickoit @enepanuu (10 19
utons 2013 roga — IlpodeccroHanbHBI €003 PaOOTHUKOB TOCYAAPCTBEHHBIX
YUPSKICHUH M 0OIIecTBEHHOro oOciayxuBaHusi Poccuiickori ®eneparun)
OCIApUBAIOT KOHCTUTYLIMOHHOCTDH MOJIOkKEHUN cTaThu 3 denepanbHOro 3aKkoHa OT
12 suBapst 1996 roga Ne 10-®3 «O mpodeccroHaIbHBIX COIO3aX, UX MpaBax U
rapaHTusAX JEATeIbHOCTHY, ONpPENENSIOled 3HAUYEHUE CIEIYIOIUX OCHOBHBIX
TEPMUHOB, MPUMEHSIEMBIX IS 1iesiek nanHoro denepaabHOTro 3aKOHA: «IIepBUYHAS
npodcoro3Hasi opraHu3alusy, «o0Iepoccuiickuii mpodcor3y», «odIIepoccHiickoe
oObeuHEeHue (accoluaus) MNpoQPCcor30B», «MEKPETHOHATBHBIN TPO(COor03»,
«MEXpETrHoHaJbHOe O0bequHEeHue (accolualus) opraHu3anuii mpodCcor30B,
«TeppUTOpHATIBHOE O00bEeIMHEHHE (accoluanus) opraHu3aiuii mpodcor30By,
«TeppUTOpHANbHAs  opraHuzanus npodcoro3ay, «IpodCO3HBIM  Oprany,
«poCOIO3HBIA  MpEACTaBUTENh  (JOBEPEHHOE  JIMIIO)»,  «OpraHu3alus»,
«paboToaaTenby, «pabOTHUKY, «WIeH Mpodcoro3ay.

1.1. T'arapuHckuil palloHHBIM cya ropojia MOCKBBI pelIeHuEM OT 2
nekabps 2011 roga ygoBieTBopusl TpeboBaHUs ['arapmHCKOro MeXpailOHHOTO
npokypopa ropoaa MockBbl, oOpaTHBIIErocs B 3allUTy MpaB, CBOOOA U
3aKOHHBIX HMHTEPECOB  HEONPENEIEHHOr0 Kpyra Jul, O [pU3HAHUH
HEJACUCTBUTEIBHBIMH C MOMEHTAa NPUHATUSA psja IOJOXKEHUM YcTaBa
IIpodeccmonanpHOrO COrO3a pPAOOTHUKOB HE(PTAHOW, Ta30BOM oOTpaciei
MIPOMBIILIIEHHOCTH u CTPOUTENBCTBA Poccuiickon denepannu
(Hedrerascrpoiinpodcoro3 Poccun), B Tom yucne ero myHktoB 2.1 um 5.3, a
takxke raB VI u VI, B penakiuu, yTBepKICHHON pEHIEHHEM COCTOSIBIIETOCS
22-23 nexabps 2010 roma V cwe3ma jganHHOro mpodcoro3a,  Kak
npoTUBOpedanux ¢enepanbHbiM 3akoHaM «O mpodeccnoHaNbHBIX COI03aX, UX

MpaBax U rapaHTUSIX JEATEIbHOCTU» U «O0 00IIECTBEHHBIX O0bEAUHEHUIX.
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OnpenenenueM cyeOHON KOJIJIETHH 0 IpaXAaHCKUM feraaM MOCKOBCKOTO
ropojckoro cynaa ot 2 mapra 2012 rona peiieHue cyja nepBoil MHCTAHIIUU OBLIO
YacTMYHO M3MEHEHO: MyHKTHl 2.1 u 5.3, rmaBel VI u VIl YcraBa npuszHansl He
COOTBETCTBYIOIIIMMH 3aKOHOJATEIICTBY B YACTH, MPEIYCMATPUBAIOLICH CO3/IaHUE
B crpykrype Hedrerascrpoiinpodcoro3a Poccun o0beauHeHHON MPodhcor03HOM
OpraHu3aluy, LEeXOBOW Npo(dCOor03HON opraHu3alnuu, MNPOPCOIO3HON TPYIIIIHI,
MEXPErHoOHAIBHON TPOGCOI03HON OpraHu3alui, a TaKXe YCTaHaBJIMBAIOIIEH
MpaBWJIa UX OPraHU3alluy U JIESITEIbHOCTH, TOCKOJIbKY, KaK yKaszaa Cy[, CTaTbs 3
®denepanbpHoro 3akoHa «O mpodeccuoHaNbHBIX COI03aX, UX MpaBax U TapaHTUIX
JESATEIIbHOCTIY OMPEACISIET CTPYKTYPHOE TOCTpOSHHUE MPOodCcoro3a U HE TOIIICKUT
paCIIMPUTEILHOMY TOJKOBAaHUI0O NPUMEHUTEIBHO K COJIEp)KalleMycsd B HEH
NEPEYHIO CTPYKTYPHBIX moapazaeneHuil. OnpeneneHueM cyabd MOCKOBCKOTO
ropojackoro cyna ot 21 utons 2012 roga B mepemade KacCallMOHHOW >KajloObI
Hedrerascrpoitnpodcoroza Poccun s paccMoTpeHuss B CyneOHOM 3acelaHuH
Cylla KacCallMOHHOW HWHCTAaHIIMU OTKAa3aHO, a B MEpeJade €ro KacCallMOHHOW
KaoObl JUIsl paccMOTpeHusi B cyneOHoM 3acemanuun CyneOHOM KOJUIETUH TI0
aIMUHUCTpAaTUBHBIM JiesiaM BepxoBHoro Cyna Poccuiickoit denepanin 0TKa3aHo
onpexaenenuem cynpu BepxosHoro Cyna Poccuiickoit ®denepanun ot 31 aBrycra
2012 rona.

[lo wroram mnOpoBepkH, TMPOBEACHHOW ['arapuHCKOM MEXpanOHHOU
IpOKypatypol rTopoga MockBbel 10 oOpamieHut0 MUHUCTEPCTBA FOCTUIIHH
Poccuiickoit @enepanii 0 HECOOTBETCTBUH JCUCTBYIOIIEMY 3aKOHOJATEIBCTBY
OTHENbHBIX TmoJokeHud YctaBa IIpodeccronanbHOoro coro3a pabOTHUKOB
rOCY/IapCTBEHHBIX YUPEXKJICHU W OOIIECTBEHHOTO 00CIykuBaHUsA Poccuiickoit
Odenepanuu B penakiuu, yreepkaeHHod VIl cwesmom mannoro mpodcoroza 18
asrycta 2010 roma, B aapec ero mnpencenarens 22 HosOps 2010 roma Obuio
BHECEHO MpeACTaBlIeHUe 00 yCTpaHEHUH BBISIBICHHBIX HapyllleHUi. B cBs3u ¢ TeM
YyTO TpeOOBaHUsA, COJAEpKalllhecsi B MPEACTABICHUH, ObUIM OTKIOHEHHI,
larapuHckuMid  MEXpauWOHHBIM NOPOKYypop ropona MOCKBbI  HampaBuil B

larapuHcknii pallOHHBIM Cyx ropoaa MOCKBBI 3asBI€HHE O NPU3HAHUU
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HEJICHUCTBUTENBHBIMU PsAJA MOJOKEHUN Y CTaBa B HOBOW pENaKIMU, B TOM UYHUCIE
ero myHkta 5.1, u oOsi3aHMM BHECTHM B HEro HM3MEHEHHUSI B COOTBETCTBHHM C
TpeboBaHusMu ctaThu 3 DenepanbHOro 3akoHa «O MpoecCuOHANbHBIX COH03AX,
UX TMpaBax U TapaHTHUAX JCSITEIBHOCTH.

Pemennem I'arapuHckoro paiioHHoro cyzaa ropoga Mockssl ot 9 uronst 2011
rojia, OCTaBJICHHbIM 0€3 H3MEHEHHS ONpEICIICHHEM CYIeOHON KOJUIETUH TI0
IPaKIaHCKUM JieraM MOCKOBCKOTO TOpoJickoro cyna oT 22 nekabps 2011 roxa,
TpeOOBaHUsI MPOKypopa OBUIM YJIOBIETBOPEHBI B TOJHOM OOBEME HCXOJsl, B
YaCTHOCTH, U3 TOTO, YTO B MEPEUYCHb CTPYKTYPHBIX MOJpa3liesieHnii nmpodcorosa,
coaepxkamuiicss B myHkTe 5.1 ero VYcraBa, BKJIIOUEHBl HE NPEIYCMOTPEHHBIC
®denepanbHbiM 3aKOHOM «O mpoeccuoHaIbHBIX COI03aX, UX MpaBaxX U TapaHTHUIX
JCSATEILHOCTH» TEPPUTOPHATIbHBIC OPraHU3allid — MYHHIUIAIbHBIC (paliOHHBIE,
TOPOJACKHE M TNpPHPAaBHEHHBIE K HHM) W MEXKMYHUIHUNAIbHBIE, a TaKKe
00BEIUHSIONINE MX PETHOHAJbHBIE (pecnyOJIMKaHCKUE, KpaeBble, O00JIACTHBIC U
NpUpaBHEHHbIE K HUM) M MEXpPETrHOHAIbHbIE oOpraHu3zanuu. B mnepenaue
KacCallMOHHBIX ’Kall00 OTBETUMKA ISl PACCMOTPEHHUS B CYAeOHOM 3acelaHuu Ccyaa
KAacCallMOHHOM WHCTAHIIMM OTKa3aHo (ompeneneHue cyabd MOCKOBCKOIO
ropojickoro cyaa ot 29 mapta 2012 rona, onpenenenue cyasu BepxoBHoro Cyna
Poccuiickoit @enepannu ot 18 mast 2012 roga).

B xone paccMoTpeHus yKa3aHHBIX JeJ CyIbl 00IIeH IOPUCAUKIIMN OTBEPIIIH
KaK OCHOBaHHbIE Ha HEBEpHOM ToiKoBaHuM DenepanpHoro 3akoHa «O
npodeccuoHaIbHBIX COI03aX, MX MpaBaxX WU TapaHTHSIX NESITEIbHOCTH» JTOBOJIBI
Hedrerascrpoitnpodcoroza Poccun u IlpodeccronansHoro corsa pabOTHUKOB
rOCY/IapCTBEHHBIX YUPEXKJICHU W OOIIECTBEHHOTO 00CIykuBaHUsA Poccuiickoit
denepanuu 0 TOM, 4TO CTaThsi 3 JaHHOTO DenepasbHOTO 3aKOHA COACPKUT JUIITH
MepeyeHb OCHOBHBIX TEPMHUHOB, KOTOpblE B HEM HCHOJIB3YIOTCS, U HE
OrpaHUYUBaeT Npo(Ccor03 B ONPEIETCHUN CBOCH BHYTPEHHEN CTPYKTYPHI.

1.2. B cootBercTtBHM co ctatbeir 125 (wacth 4) Koncrurynun Poccuiickoit
Qenepanii 1 KOHKPETU3MPYIOLIMMHU €€ TOJOXEHUusMu ctated 74, 96 u 97

@enepalibHOTO0  KOHCTUTYUHOHHOro 3akoHa «O  Kouctutymmonnom Cyne



6
Poccniickonn ®enepaunn» Konctutynmonnsli Cyn Poccuiickont denepanuu 1o
xano0e 00beIMHEHUS TPaXKJaH Ha HAPYIIEHUE KOHCTUTYLIMOHHBIX MPaB U CBOOO
MPOBEPAET KOHCTUTYLUMOHHOCTh 3aKOHA, MPUMEHEHHOTO B KOHKPETHOM JElie,
paccMOTpEHNE KOTOPOTO 3aBEPIIEHO B CYA€, U IPUHUMAET TOCTAHOBJIEHUE TOJIBKO
0 TIPEeAMETY, YKa3aHHOMY B *ajo0e, OlIEHUBasl IPU 3TOM KaK OYKBaJIbHBIA CMBICII
paccCMaTpUBAaEMbIX 3aKOHOIIOJIOKEHUM, TaK W CMBICI, NPUIABAEMbIA UM
o(UIIUATTBHBIM U UHBIM TOJIKOBAaHUEM WJIM CJIOKHUBILIEHUCS MPaBOMPUMEHUTEIIHHOM
MPAKTUKOM, a TAKXKE UCXO/S U3 UX MECTa B CUCTEME MPABOBBIX HOPM.

HecooTtBerctBue crareu 3 depepanbHoro 3akoHa «O mpodeccruoHalbHBIX
COI03aX, UX MpaBax M TapaHTHUAX JAEATEIbHOCTU» CTaThaM 6 (4acTh 2), 7 (4acTs 2),
18, 30 u 55 (wactu 2 u 3) Koncturyuuun Poccuiickoit denepanun 3asBUTEIH 1O
HACTOAIIEMY JIeJly yCMaTpUBalOT B TOM, YTO €€ TMOJIOXKEHUS — IO CMBICHY,
NpUJaBa€MOMY UM IPABONPUMEHUTEIBHOM TMPAKTUKON, — yCTaHABJIMBAIOT
UCYEPIBIBAIOIINM TIEPEUYCHb CTPYKTYPHBIX TOJpa3aesiecHuil mpodcor3a U TeM
CaMbIM NPENATCTBYIOT CO3/IAHUIO UHBIX, HE IOMMEHOBAHHBIX B HUX CTPYKTYPHBIX
NOApPa3ICIICHU, T.€. OIPAHUYMBAIOT €r0 MPABO CAMOCTOSTEIBHO OIpPENEIISITh B
yCTaBe CBOK BHYTPEHHIOIO CTPYKTYDPY.

[TockosibKy HapylleHHE CBOMX KOHCTUTYLMOHHBIX IIpaB 3asBUTEIN HE
CBSI3BIBAIOT C COJIEp)KaHUEM ab3aleB NEBATOrO0 — YETHIPHAAIATOTO CTAaThbU 3
denepanbHoro 3akoHa «O mpodecCuoHaIbHBIX COI03aX, UX MpaBax U TrapaHTHUAX
NESTEJbHOCTH», PACKPBIBAIOIIMX 3HAYEHHUE HCIIOJIB3YEMBIX B HEM TEPMHUHOB
«po¢COIO3HBIA Oprany», «mpoCOI3HBIM MPENCTABUTENh (JOBEPEHHOE JHIIO)Y,
«OpraHm3aIus», «padoToaTeby, «PabOTHUKY, «4JeH MpodCcoro3ay, MpeIMeTOM
paccmotpenuss Koncturymumonnoro Cyna Poccuiickoit ®@enepamuu 1o
HACTOSIIEMY JIey SBISIOTCS a03albl MEPBBIM — BOCHBMOM JaHHOW CTaThH,
KOTOpBIE COJAEpKAT OMpeieeHus BUIOB NMPO(COIO3HBIX OpTaHU3aIuid, B TOU
MeEpe, B KAKOW OHHU CJIy’KaT OCHOBAHUEM JUISI PEUIEHUS BOIPOCA O MPABOMOYUHU
npogdcoro3a CaMOCTOSITEIbHO ONPENIENATh CBOIO BHYTPEHHIOIO

(opraHu3anoHHYI0) CTPYKTYDPY.
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2. Koucturyuus Poccuiickoit ®enepaunu, mpoBosriamas Poccuto
JEMOKPAaTUYECKUM  TPaBOBBIM  COIIMAIBHBIM  TOCYAapCTBOM, OOSI3aHHOCTHIO
KOTOPOTO SIBJISIETCS] MPU3HAHUE, COOJIO/ICHUE U 3alllUTa IIpaB U CBOOO] YeIOBEKa U
rpakJaHWHAa Ha OCHOBE MPUHILIMIIOB BEPXOBEHCTBA MIPaBa U MPABOBOU AEMOKpPATUH
(ctaths 1, yacTh 1; craThs 2; cTarhs 7, 4acTh 1), 3aKpeIuIsIET B YUCIE OCHOBHBIX
MpaB 4YeJOBEKa MPAaBO KaXIOTO Ha OOBbEAWHEHHE, BKJIIOYas MPaBO CO3/1aBaTh
npodeCCUOHANIbHBIE COIO3bl I 3alllUThl CBOMX HWHTEPECOB, M TapaHTUPYET
cBO0OIY J1eATEIHbHOCTH OOIIIECTBEHHBIX 00beAHEeHNH (cTaThs 30, yacTh 1).

[IpaBo kaxoro Ha co3ganue MPoPeCCUOHATBHBIX COI30B U HA BXOXKJICHHUE
B HHUX JUIS 3alllUThl CBOMX WHTEPECOB MpOBO3IIamieHo BceoOmiel nexnaparueit
npaB vejgoBeka (MyHKT 4 crateu 23). IIpaBo Kak0ro Ha cBOOOY OOBEAMHEHHUS C
IpYyTUMH, BKJIIOYas MpPaBO CO37aBaTh JJisl OCYHIECTBICHUS M 3alUTHl CBOUX
SKOHOMUYECKHUX U COIHMATBHBIX UHTEPECOB MPOo(deccHoHaIbHbIE COIO3bl U BCTYNATh
B TAKOBBIC 10 CBOEMY BBIOOPY MPU €TUHCTBEHHOM YCJIOBUHU COOJIFOJCHUS MPABUI
COOTBETCTBYIOILIEW OpraHu3anuu, 3akperuieHo KoHBeHIueld o 3amuTe mpas
YyeJoBeKa W OCHOBHBIX CcB0OOa (ctaths 11), MeXayHapOAHBIM TAKTOM O
IPaXJTaHCKMX M TOJIMTHYSCKUX mpaBax (myHkTel 1 uw 2 crateu 22) w
MexayHapoJHbIM IAaKTOM 00 SKOHOMHYECKHX, COIMAIbHBIX W KYJIbTYPHBIX
npaBax (IMOAMYHKT «a» MyHKTa 1 crathu 8).

Ha3BaHHbIE MEXIYHapOAHO-IIPABOBBIE AKTHI, SIBJISIOIINECS B CHILy CTaTbU 15
(wactp 4) Konctutyuuun Poccuiickoii denepaiiu COCTaBHOM 4acThlO MPABOBOM
cucteMbl Pocculickonn denepanyn, HE JONYCKAOT MPU OCYIIECTBICHUM IpaBa Ha
cBOOOZy OOBENMHEHHMS] HUKAKUX OTPAHUYCHHUM, KpOME TMpeayCMaTpHUBAaeMbIX
3aKOHOM H HEOOXOJUMBIX B JEMOKDATHUYECKOM OOINECTBE B HWHTepecax
HAIIMOHAJILHOM 0€30MacHOCTH U OOIIECTBEHHOTO MOPSKA, B IETSAX MPEIOTBPAIICHUS
OecTiOpsiIKOB M TPECTYIUICHUH, NIJIT OXpaHbl 3I0POBbSI U HPABCTBEHHOCTU WIIH
3aIUThl IpaB U cB0oOO JApyrux juil. B cBoto odyepeas, EBpomneiickas conpanbHas
xaptusi (mepecMotpeHHas) ot 3 mas 1996 roga oOsi3bpIBaeT MOAMUCABIINE €€
rocy/lapcTBa B IENsIX OOeCleueHuss WIM TMOOMPEHUS CBOOOABI PaOOTHHKOB H

pa60TozxaTeneﬁ B CO34aHHMKM MCCTHBIX, HAIOHOHAJIIBHBIX MWK MCKAYHAPOIAHBIX
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OpraHu3alui JJig 3allUThl CBOMX SKOHOMUYECKUX U COLMAIBHBIX MHTEPECOB U
CBOOO/IbI BCTYIUICHUS] B TaKW€ OpPraHU3allMu U30eraTh BBEJACHUS B HAIMOHAJIBHOE
3aKOHO/JATEIbCTBO HOPM, OIPAaHUYMBAIOIMIMX OTY CBOOOAY, W MNPUMEHEHUS
CYILIECTBYIOIIMX HOPM B OTPaHUYEHUE I3TON CBOOOBI (CTAThs 5).

EBponetickuii Cy 1o nmpaBaM 4eJIOBEKa B CBOEH NPAKTUKE UCXOIUT U3 TOTO,
YTO MpPaBO CO3/1aBaTh NpodeccuoHaIbHbIE COIO3bl W BCTYNAaTh B HUX, KaK OHO
onpeaeneHo NmyHKToM 1 crateu 11 KoHBeHuMHM O 3amuTe mpaB 4elIOBEKa M
OCHOBHBIX CBO0OJ, SIBIsieTCS OAHOWM H3 (HOPM WM CHEIUAIBHBIM aCIEKTOM
cB00O/BI 00BeauHeHus (MocTaHoOBACHUS OT 27 okTsaOps 1975 roma mo geny
«Hanmonanehseiii mpodceoros oenpruiickoit monmumuu (National Union of Belgian
Police) mpotuB benbrum», ot 6 ¢eBpans 1976 roma mo neny «llIBenckumii
npodcoro3 mammmuauctoB (Swedish Engine Drivers Union) nportus IlIBenuny», ot 13
aBrycra 1981 roma mo neny «Sur, Jxeiimc u BebGcrep (Young, James and
Webster) npotus Coeaunennoro KoponeBctBa», ot 30 urons 2009 roxga mo geiy
«JlaHUJIGHKOB M Jpyrue MpoTuB Poccuu») M 4To croco0 BOILIOMICHUS CBOOOIBI
OOBeMHEHUSI B HAIMOHAJHLHOM 3aKOHOJATEIbCTBE M €€ IMPAKTHYECKOe
NPUMEHEHHE BJIACTAMH XapaKTEPU3YIOT COCTOSIHHE NEMOKpPATUU B JIAaHHOW CTpaHe
(moctanoBaenue ot 10 uronst 1998 roga mo aeny «Cuguponyioc (Sidiropoulos) u
apyrue npotus I'perumy).

Bynyun WHCTUTYTOM Tpa)xaaHCKOTO oOOIIecTBa, MNpodCo03bl MyTeM
COTPYIHHUYECTBA C palbOTOJATESIMU W HMHCTUTYTaMU MYyOJWYHOM BIACTH
o0ecreynBalOT y4yacTHe pPaOOTHMKOB B YCTAaHOBJICHHHM YCIOBUH Tpyda U TeM
CaMbIM — B3aMMOJICHCTBHE TPAXKIAHCKOTO OOIIecTBa M TocydapcTBa B cdepe
VIOpPaBICHUS TPYJAOM, CTaOWIBHOCTH TPYAOBBIX OTHOIIEHUH. COOTBETCTBEHHO,
Koncturynms Poccuiickoit denepanuy 3amuinaeT He TOJIBKO CBOOOAY CO3JaHUs
mpodcor030B, HO W CBOOOAY WX [EATCIBHOCTH, C TEM 4YTOOBI TpaKaaHe,
00BEIMHUBIITNCH, UMETTU BO3MOKHOCTH () (PEKTUBHO OTCTANBATH CBOHM COITMATBHO-
TPYJOBBIC TpaBa M WHTEpechl. Mcxons u3 3Toro (denepaibHbI 3aKOHOIATEh, Ha
KoToporo cratbsiMu 71 (myHKT «B») U 76 (wacth 1) Koncturymuu Poccuiickoii

denepanuu BO3JOKEHBI PEryJMpPOBAHME M 3alllUTa MpPaB U CBOOOJ 4YEIOBEKa U
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rpakJIaHNHA, ONIPEICIISIET C YUeTOM TpeOOBaHUN MEXIYHAPOAHO-MIPABOBBIX AKTOB,
y4aCTHUILEH KOTOpPBIX sABisieTcs Pocculickas denepanyst, OCHOBBI peain3aluu ee
rpakJlaHaMu KOHCTUTYIIMOHHOTO TIpaBa Ha OOBEIWHEHHE B MPOoQecCUOHATbHBIE
COI03bI, CO3/ITaHUS U JICSITEIHLHOCTH MPO(COI030B, UX MPABOBOE IMOJOXKEHHUE, MpaBa
1 00S13aHHOCTH.

OcymiecTBisisi COOTBETCTBYIOIIEE MPAaBOBOE PEryiaupoBaHue, denepaibHbIi
3aKoHOAaTeNb B cuiy ctated 1 (wacte 1), 2, 15 (wactsb 4), 17 (wacts 1), 18, 30 u 55
(wactp 3) Koncturyuum Poccuiickoit ®enepanuu He BIOpaBe JOMYCKaTh
UCKOXEHUN caMoro CyliecTBa NpaBa Ha 0ObeauHEHHE B MPodecCHOHAbHbBIE
co1o3bl, KoTopoe B cooTBeTcTBUM ¢ KonBeHnuueir MOT ot 9 urons 1948 roga Ne 87
OTHOCHUTEJIBHO CBOOO/IbI ACCOIMAIIUN U 3aIMUTHI PaBa Ha OPraHU3AIUIO0 BKIFOYAET
paBO BhIPA0ATHIBATh CBOM YCTaBbl U aJIMUHUCTPATUBHBIC PETIIAMEHTHI, CBOOOHO
BLIOMpATh CBOMX IIPEJCTABUTENICH, OPraHU30BbIBATH CBOW ammapatr W CBOIO
NeATeNIbHOCTh W (OpMYJIUPOBATh CBOK MporpamMmy JnedcTBuil (ctaths 3).
HeoOocHoBaHHbIE MPENSTCTBUA B ONPEACICHUNU CTPYKTYpPbI Mpodcoro3a, Kak 3TO
cienyer u3 cratbu 8 naHHoi KoHBeHIMH, MyHKTa 3 cTaThu 22 MeXIyHapOIHOIO
NakTa O TPAXJAHCKUX M TMOJUTHYECKUX TMpaBaX, NyHKTa 3 cTaTbu &
MexayHapoJHOTO MaKTa 00 SKOHOMUYECKHX, COIMATIbHBIX U KYJIbTYPHBIX MpaBax
u crarbu S5 EBpomeiickoil conuanbHONM XapTUM (MEPECMOTPEHHOI), HE
COTJIACYIOTCSI C TIPOBO3TJIAIIEHHOW UMHU CBOOO 101 00BETUHECHMS.

Takol moaxoJ, MO3BOJISIIONIUNA TPO(]CO03aM CaMOCTOSTEIBHO ONMPEACISIThH
CBOI0O BHYTPEHHIOK OpraHU3alii0, HE O3HAYaeT, OJHAKO, 4YTO, OCYIIECTBIISS
MPEACTABUTENBCTBO U 3AIUTy COLMATbHO-TPYJIOBBIX IpaB Ipa)KJaH, CBSI3aHHBIX
oOmuMu  Tpo(ecCHOHaTbHBIMU  MHTEPECaMH, OHU HE MOJYMHAIOTCS OOIIUM
TpeOOBaHUAM, YCTAHOBJICHHBIM TPYAOBBIM 3aKOHOJATEIHCTBOM [IJISI  BCEX
CyOBEKTOB MTPABOOTHOMICHHH B chepe Tpyaa.

3. OOmiecTBeHHbIE OTHOIICHHS, BO3HUKAIONIME B CBSI3W C pean3aruei
rpakjaHaMy KOHCTUTYIITMOHHOTO MpaBa Ha OOBbEAMHEHHE, BKIIOYAsT 00bEeIUHEHNE
B MPOQECCUOHAIIBHBIE COIO3bI, PEeryaupyroTcss deneparbHbIM 3aKOHOM OT 19 mas

1995 rogma Ne 82-®3 «OO6 0OIIECTBEHHBIX OOBECIWMHECHUAX», 3aKPCILISIONTAM
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OCHOBHBIE TPHUHIMIMBI ACATEIBHOCTH OOIIECTBEHHBIX OOBEAMHEHHUM, K YHCIY
KOTOpPBIX OTHECEHBl CAMOYIPABJIICHHE, a TAaK)K€ IPaBO Ha ONpEJeIeHHE CBOEH
BHYTPEHHEN CTPYKTYyphbl, Leael, popM U METOJOB CBOEH NEATENBHOCTU (YaCTh
nepBasi CTaThbu 5 M 4acTh MepBas cTaThu 15).

Kpome Toro, oOIIecTBEHHbIE OTHOIIECHMS, BO3HUKAIOUIUE B CBS3H C
CO3/IJaHUEM, JICSITEIBLHOCTHIO, pEOpraHu3aliuei u (Win) JTUKBUIAUEH MpodCcor030B,
ux oObeauHeHud (acconuanuii), MEPBUYHBIX MNPOQPCOIO3HBIX OpPraHU3aALMM,
ABJIAIOTCS  TOpeaMeTroM  peryinupoBanus — @PepepanpHoro  3akoHa — «O
npodeccuoHaIbHBIX CO03aX, UX MpaBax M TapaHTUAX AEATENbHOCTH» (cTaThs 1),
COrJacHO KOTOpOMY Mpo()CcOr03bl HE3aBUCHUMBI B CBOEH JIEATEILHOCTH OT OPraHOB
UCIIOJIHUTEIBHOM BJIACTH, OPraHOB MECTHOTO CaMOyIMpaBiieHus, paboTojarenei,
uX OOBeAUHEHUN (COI030B, AacCOLMAlMii), MOIUTHYECKUX NapTUH U JPYrux
OOIIECTBEHHBIX 00BEAMHEHHM, UM HE MOJOTYETHBI U HE MOAKOHTPOIBbHBI (MMyHKT 1
ctaTb S); Tpodcoro3bl, UX OObEAMHEHHUS (acCCOIMAIMU) CaMOCTOSTEIIHHO
pa3pabaThiBalOT M YTBEPXKIAIOT CBOM YCTaBbl, TMOJOXKEHUS O TMEPBUYHBIX
npo(COIO3HBIX OpraHu3aluiax, CBOI CTPYKTYpy, 00pa3yloT mpodcoro3HbIe
OpraHbl, OpraHU3YIOT CBOIO JEITENBbHOCTh (IYHKT 1 cTaTthu 7); OpraHu3aliMioHHAs
CTpyKTypa npodcoro3a A0HKHA ObITh MIPETyCMOTPEHA B €ro ycTaBe (ab3aly mecToi
INyHKTa 2 CTaThbu 7); TOCYJAapCTBEHHAs perucTpamus mpodcoro3a, 00beInHEeHUS
(acconmanuu) mpodcor030B, TEPBUYHON MPOPCOIO3HON OpraHu3aIiu B KauecTBe
IOPUINYECKOTO JIUIA OCYIIECTBIISIETCS B YBEIOMUTEIHHOM MOpsaKe (ab3a1; BTOpoi
nyHkTa 1 cTtaTeu 8).

Kak cnegyer W3 [NpPUBENEHHBIX 3aKOHOIIOJIOKEHUM, JIE€ATEIbHOCTb
npo¢cor030B MOAYMHEHA ILENsAM KX CO3/aHMs, a MpaBoBas NPUPOJA U CTaTycC
npo¢cor030B Kak OOLIECTBEHHBIX O0BEAMHEHUH OOYCIOBIMBAIOT UX MPaBOMOYUE
CaMOCTOSITENTFHO OTPEACISTh CBOO BHYTPEHHIOK (OPTaHU3aIMOHHYI0) CTPYKTYPY,
npuyeM TakuM 00pa3oM, 4yTOOBI 00ECNEYHUTh OCYIIECTBICHHE BO3JIOXKEHHBIX Ha
HUX 3aKOHOM M YCTaBaMHU MPEJICTABUTEIbCTBA W 3aIUTHl COLUAIBHO-TPYIOBBIX
paB M HWHTEPECOB CBOMX WIEHOB, B TOM 4YHCJIE€ pEIaTb BOIPOCHl O

HEOOXOJUMOCTH CO3JaHUSI KOHKPETHBIX CTPYKTYPHBIX TMOJpa3lieliecHui u
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3aKpEIUISITh B YCTaBE€ COOTBETCTBYIOIIME MOJIOKEHUS. JlaHHOE€ MpaBOMOYME HE
MPEINOoaaracT HM3MEHEHHUs CIOXKHUBIICKHCS MO COTJIAIICHUI0 CTOPOH CHUCTEMBI
COIMAJILHOTO TMApTHEPCTBA, C (PYHKIMOHMPOBAHUEM KOTOPOM TECHO CBs3aHA
NeATeNIbHOCTh MPO(EeCCUOHANIBHBIX COI030B B COBPEMEHHOM OOIIECTBE, PABHO Kak
W BO3JIOXKEHUS Ha paboTojareneld JOMOJHUTENIBHBIX, HE MPEeayCMOTPEHHBIX
JEUCTBYIOIINUM  TPYIOBBIM 3aKOHOJATENILCTBOM  oO0si3aHHOCTeH. [lpu sTOM
rapaHTHUH, YCTaHOBJEHHbIE ITYHKTOM 3 ctaTeu 25 PenepanbHOro 3akoHa «O
npodecCHoHaIbHBIX COI3aX, UX MpaBaxX U TapaHTHUSAX JACATEIbHOCTU» U YacCThIO
nepoii  crarbm 374  TpyaoBoro kouaekca Poccuiickoit  ®Denpepanuu,
PaCIpOCTPAHSIOTCS  HMCKIIOUUTEIIBHO Ha PYKOBOJUTENEH (WX 3amMecTUTeNei)
BBIOOPHBIX KOJUIETHATIBHBIX OPTraHOB IMEPBUYHBIX MPOGCOIO3HBIX OpraHU3aIlNii,
BBIOOPHBIX KOJIJIETHAIBHBIX OPraHOB MPOQCOIO3HBIX OpraHU3aIui CTPYKTYPHBIX
no/pa3ieicHuil OpraHu3anuii (He HIKE IIEXOBBIX U MPUPABHEHHBIX K HHUM), HE
OCBOOOKJIEHHBIX OT OCHOBHOM pa0OThl; WHBIE K€ TapaHTUU ISl YJICHOB
npodcoro3a MOTYT OBITh YCTAHOBJEHBI TOJBKO B paMKaX KOJUIEKTUBHBIX
JOTOBOPOB,  COIVIAIIEHWI 1O B3aMMHOMY  BOJIEU3BSBICHUIO  COLMAJIBHBIX
NapTHEPOB.

4. CounumanbHOE€ MNapTHEPCTBO, KOTOpoe cTaThed 2 TpymoBoro Kojaekca
Poccuiickoit depepaniii OTHECEHO K YMCIY OCHOBHBIX NPHUHIMIIOB ITPaBOBOTO
peryaupoBaHusl  TPYAOBBIX  OTHOLICHWH, TPEANOJaraeT  B3auMOJACHCTBUE
npodCcor030B  Kak  OOIIECTBEHHBIX  OOBCAMHEHUH, CO31aBae€MbIX  JUIA
IPEACTAaBUTEIBCTBA U 3aIIUThl COLMAIBHO-TPYAOBBIX IIPaB U UHTEPECOB IPaXkIaH,
CBSI3aHHBIX OOITUMHU MPOU3BOJACTBEHHBIMH, MPOPECCUOHATLHBIMU UHTEPECAMH TIO
POy HX JIeSTEIHHOCTH, C pabOTONATENSIMHU, & TAK)KE C OpraHaMU TOCYIapCTBEHHON
BJIACTH W OpraHaMHd MECTHOTO CcaMOympaBlieHus B cdepe peryaupoBaHUs
TPYAOBBIX OTHOLIEHUW U TPUMEHEHHUSI TPYIOBOTO 3aKOHOIATEILCTBA.

CBobopna, kotopoir B cuiy crareu 23, 24, 26, 27, 40 u 45 Tpynosoro
kojekca Poccuiickoit ®Penepanuu paObOTHUKA W pabOTOAATENIM KaK CTOPOHBI
COIMAJIFHOTO TAPTHEPCTBA TMOJIB3YIOTCS TPH OMpeneieHuH (GopM M CIOCOOOB

CBOEr0 B3aMMOJICMCTBUS, TMO3BOJIsET IMpodcoro3aM B LEIsAX obOecreyeHust
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3 PEeKTUBHOTO COTPpYJHUYECTBA C paboToJaTeNs MU YCTaHABIMBATH CBOIO
CTPYKTYPY, COOTHOCHMYIO CO CTPYKTYPHOH opraHuzanuei pabortonarens,
MOCTPOCHUEM  KOHKPETHOW  OTpacid  JIKOHOMUKH WIU  MHOM  cdepbl
npo¢eCCUOHANILHON JIESATEIbHOCTH. TeM caMbIM MpEeArnojaraeTcs, 4To CO3JaHue
T€X WM WHBIX CTPYKTYPHBIX TMOJpa3lelieHnid mpodcoro3a HE  HOCUT
MIPOU3BOJIBHOIO XapakTepa, — OHO B 3HAYUTENIbHOM CTENEeHU OOYCIOBICHO
CTPYKTYpOH OpraHuzanuu-padoTojaress, MOAYMHEHO OOIIeH eI ONTUMHU3AIuU
COTPYJHUYECTBA COLMAIBHBIX MMAPTHEPOB M CBA3AHO C peElIeHHeM 3ajad,
BO3JIO’KEHHBIX Ha Mpo(Cco03, MPEACTABISIONNN M 3allMIIAIOMUNA COLMATIBHO-
TPYJIOBbIE TIpaBa U MHTEPECHI CBOMX YJICHOB B CUCTEME COIMAILHOT'O MapTHEPCTRA.
4.1. B crarbe 3 «OcHoBHble TepMuHB» DeaepanbHoro 3akoHa «O
npodeccroHaIbHBIX COI3aX, X MpaBax U rapaHTUAX JAEATEIbHOCTHY, KaK CJIeIyeT
U3 €€ Ha3BaHWS U COJICP)KAHMS, MPUBOJATCS 3HAUCHUS MPUMEHSEMBIX IS IIeei
nanHoro deaepaibHOTO 3aKOHA TEPMUHOB, KOTOPBIMU OTIPEICTSIOTCS BO3MOXKHBIC
BUIBI TPO(COIO3HBIX OpraHusanuii (MX CTaryc), TaKhMe KaKk MepBUYHAS
npodcoro3Hasi OpraHusaius, OOLIEPOCCUUCKHUM Mpodcoro3, 00Iepoccuiickoe
oObequHeHue (acconumanus) Npodcor30B, MEKPErHOHAIBHBIN  MpodCcoro3,
MEXpPETUOHAIbHOE 00belMHEeHne (accoluaiusi) opraHusanuii  npodcoro30B,
TEppUTOpUATIbHOE OOBEAUHEHUE (accoumalys) OpraHu3anuii  mpodcoro30B,
TeppUTOpHUATIbHAS OpraHu3aIus mpodcoro3a (ab3arlbl ePBbId — BOCHMOIA).
Bxirouenune B TekcT Ha3BaHHOro PdenepaJbHOTO 3aKOHA ATUX MOJIOKEHUU
(KOTOpBIC ACHCTBYIOT B HCU3MEHHOM BHJI€ C MOMEHTA €ro IpHuHATHS B 1996 romy)
OBLJI0O HAmNpPaBIICHO HA JOCTHIKEHUE OIPEACIICHHOCTH W SICHOCTH TIPABOBOTO
perynupoBaHus, oOecleueHue eauHO00pa3us B MOHMMAHHH COOTBETCTBYIOIIMX
TEPMUHOB, HCKIIOUYEHHE BO3MOXHOCTH HUX IMPOU3BOJIBHOTIO HCIOJIB30BAHUS B
OPraHU3aIMOHHOM MTOCTPOCHUH TIPOGCOr030B. B TeueHne M TenbHOTO BpeMEHH OHU
MPUMEHSUTUCh B COOTBETCTBUU C UX OYKBaJIbHBIM CMBICJIOM M HU CaMHU 1O ce0e, HU B
CUCTEME JICUCTBYIOILEIO IPABOBOTO PETYJIMPOBAHUS HE PACCMATPHUBAIMCH Kak
YCTaHABJIMBAIOIIME MCUYEPITBIBAIONININ TIEPEUCHb BUIOB MPO(COIO3HBIX OpraHU3aIlni

U UX CTPYKTYPHBIX MOJAPA3JECICHUNA U TEM CaMbIM — OFPAHUYHMBAIOIINAE IMPABOMOYHMS
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PO()COI030B CAMOCTOSATENBHO Pa3padaThIBaTh CBOIO OPraHU3aLUOHHYIO CTPYKTYPY
Y CO3/1aBaTh WHbIE, TOMUMO YIOMSHYTBHIX B HUX, TPOQCOIO3HBIC OpraHU3aIluy U UX
CTPYKTYpHBIE TMOJpa3/iefiecHus, B TOM YHUCJIE YYacTBYIOIIME B CHCTEME
COLIMAJILHOTO ~ TNapTHEPCTBa IO  COMVIACOBaHMID  C  paboToJaTeNsimMu,
MpeACTaBUTENS MU paboTofaTeNe 1 HEOOX0JuMbIe, 0 MHEHHIO Tpodcoro3a, A
ero 3(pheKTUBHOMN AeATETLHOCTH U PELICHUSI CTOSIIIUX Mepe]l HUM 3aj1a4.

COOTBETCTBEHHO, TMOJOXKEHUs a03aleB NEpPBOr0O — BOCBMOIO CTaThbu 3
®enepanbHoro 3akoHa «O mpodeccHoHANBHBIX COI03aX, UX MpaBax U TapaHTHUSX
NS TETbHOCTH HE MPENsTCTBOBAIU OCYIIECTBIICHUIO rpakJIaHaMu
KOHCTUTYIIMOHHOTO TIpaBa Ha oOObeAMHEHUE B NPO(ecCHOHATBHBIE COO3HI,
BHYTpPEHHsSI (OpraHU3allMOHHAs) CTPYKTypa KOTOpPBIX pa3pabaThiBasiach 0e€3
KaKoro-amoo BMeEIIATEIbCTBA OpraHoB rocy/aapcTBa, odopmIsiack
NPUHUMAEMbIMH B JIEMOKpPAaTHYECKUX Tporeaypax (Ha cbe3gax, KoH(EepeHIUsX,
CcOOpaHMsIX) PEIICHUSIMU U 3aKPEIUIsIach B YUPEIUTEIBbHBIX TOKYMEHTaX (ycTaBax
U TOJIOXKEHHAX). Mexay TeMmM, Kak CIeQyeT W3 IPEeACTaBICHHBIX
Koncturyunonnomy Cyny Poccuiickoit @enepanuu Matepuaion, B 2011 romy
JaHHas CcTaThsl ObUIa MCTOJNKOBaHa MMHHCTEPCTBOM IocTHLMHM Poccuiickoi
denepanuu, opraHaMH MPOKypaTyphbl U CyJlaMH KaK ONpENeNsronas CTPYKTypHOe
nocTpoeHre mpodcoros3a, colepiKaiias HCUEPHBIBAIONIUN TEPeUYeHb BUIOB
npo(COIO3HBIX OpraHW3alMii W HE JOIMYCKArolias BO3MOXHOCTh CO3JIaHUS
npo(Ccor030B  APYrUX BHUAOB, a TakKe CO3MaHMs B HUX CTPYKType He
IPEAYCMOTPEHHBIX €10 MOAPa3IeICHUN.

B pe3ynbpTaTe Takoro MCTONKOBAaHMS ObUIM MPU3HAHBI MPOTUBOpEYAIIUMU
benepansHOMy 3akoHOmaTtenbcTBY YcraB Hedrerascrpoitnpodcoro3a Poccun B
4acTH,  TMpeaycMaTpuBaBIIEdl  co3JaHME  OOBENMHEHHOW  MPOQCOO3HOU
OpraHu3alMd M MEXPErHOHAIBHOM MpOQCOI3HON OpraHu3aluM, IEXOBOM
mpodcoro3Hoit  opraHmzanmuu W Opo(COIO3HOW  TPymmbl, U  YCTaB
[IpodeccronansHOoro CcoOr03a PaOOTHUKOB TOCYAAPCTBEHHBIX YUPEKIACHUN W
00IIIECTBEHHOT'O 00CITy)KUBaHUS Poccuiickoit denepanuu B 4acTu,

MpelyCMaTpUBaBIICH CO3/1aHue TEPPUTOPUATBHBIX OpraHu3anun —
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MYHUIIUIATBHBIX ~ (PallOHHBIX, TOPOJICKAX W TPUPABHEHHBIX K HHM) W
MEXMYHUIMOAIbHBIX, A  TaKkKe  OOBEAMHSIOIMX  HMX  PErHOHAIbHBIX
(pecnyOJIMKaHCKUX, KpaeBbIX, OOJACTHBIX M MPUPABHEHHBIX K HUM) U
MEXpPETHOHANbHBIX ~OpraHu3anuii. Bo uHcrnonHeHwe MNPUHATBIX CYJAEOHBIX
MIOCTAHOBJICHUN B 3TH YCTaBbl ObUIM BHECEHBI COOTBETCTBYIOIIME U3MEHEHHMs, B
tom umcine Hedrerascrpoitnpodcoro3 Poccun 11 ampens 2013 roma na VI
(BHeouepenmHOM)  che3ne  Obul  mepeuMeHoBaH B OOIIEpOCCHHCKHIA
npodeccuoHaNbHBIM  COI03  paOOTHUKOB  HE(TSIHOW, Tra30BOM  oTpacieu
OPOMBIIJIEHHOCTH M CTPOUTENbCTBA, llpodeccuoHanbHbll COI0O3 PabOTHUKOB
rOCY/IapCTBEHHBIX YUPEXJICHUW M OOLIECTBEHHOro oOciyxkuBaHus Poccuiickoit
®enepanuu 19 utons 2013 roga na VIII (BHeouepenHOM) che3/ie MEPpEeUMMEHOBAH B
Ob6mepoccuiickuii  poecCHoHanbHbI COI03 PAOOTHUKOB TOCYIapCTBEHHBIX
yupexxaeHuii u oOiecTBeHHOro oobcmyxuBaHusi Poccuiickoit ®enepauuu, a
MOJIOXKEHHSI O BXOJMBIIUX B UX COCTaB YKa3aHHBIX MPO(PCOIO3HBIX OpPraHU3aIUsiX
U3 YCTaBOB OBUIM HCKIIOUECHBI.

Tem camblM B NpPaBONPHMEHUTENIBHOM IpPaKTHUKE TIOJIOKEHUAM ab3aleB
nepBoro — BocbkMoro crateu 3 denepasibHOro 3akoHa «O mNpodecCHOHaTbHBIX
COI3aX, MX IpaBax U TapaHTUAX JEATENIBHOCTH» ObUI TpPUIAH CMBICI,
pacxXoJLuiics ¢ LeIsIMU, KOTOpbIe MpeciieioBal (heaepabHblii 3aKOHO1aTeNb IPU
UX BKIIOYCHUHU B JaHHBIM DefepalbHBIM 3aKOH, YTO B HapylIeHHe TpeOOoBaHUI
craret 15 (wacts 4), 17, 18, 30 (wactb 1) u 55 (wacts 3) KoHcTuTynuu
Poccuiickoit ®enepanuu, a TakkKe OOMICNPU3HAHHBIX TPUHIUIIOB W HOPM
MEXIYHAPOJHOTO TpaBa MOBJIEKJIO OrpaHUYEHHUE MpaBa NpPo(CO030B — 3asiBUTEICH
[0 HACTOSIIEMY JI€dy CaMOCTOATENbHO pElIaTh BONPOCHI, KacaroIUecs WX
BHYTPEHHEW CTPYKTypbl, U TMpHU3HAHHE NPOTUBOpeyaIlUMH (eaepaIbHOMY
3aKOHOJATEIbCTBY M, COOTBETCTBEHHO, HEJICHCTBUTEIBHBIMU OTACIBHBIX MOJI0KECHUN
YCTaBOB, NPUHATHIX HA ChE3AaX ITHUX MPOPCOI030B B JEMOKPATHUECKON MPOLIEAYPE.

4.2. Takum 00pa3oM, TOJIOKEHHs ab3areB MEepBOTO — BOCHBMOTO CTaThH 3
®enepanpHoro 3akoHa «O mpodeccHuoHaNbHBIX COI03aX, UX IMpaBax M TapaHTHIX

ACATCIbHOCTHY, COACPKAININC OIIPCACICHHUA TaKHWX BHIOB HpO(l)COIOSHBIX
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OopraHu3ainui, Kak MepBUYHAs MPOQCOI03HAsI OpraHu3aius, TEeppUTOpUATIbHASL
opraHuzaius npodcoro3a, MeXpEeruoHadbHBIM MpodCcor3, O0O0IMIEPOCCUICKUM
npodcoro3 U 00beAMHEHUS TUX MPO(COI030B, HE COOTBETCTBYIOT KoHCTUTYIIMU
Poccuiickoit denepanuu, ee ctatbsam 15 (qacts 4), 30 (vactb 1) u 55 (yacts 3), B
TOM Mepe, B KAKOW ATH IIOJIOKEHUSA PACCMATPUBAIOTCS B IIPABOIPUMEHUTEIBHON
MPAaKTHKE KaK YCTaHABJIMBAIOIIHNE 3aKPBIThIA (MCUEPIBIBAIONINI) TIEPEYCHb BUIOB
Mpo(COIO3HBIX OPTraHU3alMi U UX CTPYKTYPHBIX TOJIPA3ACICHUN U TEM CaMbIM HE
MO3BOJISIOIIME TTPOCOI03aM CaMOCTOATENIBHO, MUCXOJs U3 BO3JIOKEHHBIX HAa HUX
3aKOHOM M YCTaBaMH 3ajad OMNPEJC/IATh CBOIO BHYTPEHHIOK (OpraHU3allnOHHYIO)
CTPYKTYpY, B TOM YHCIIe CO3/aBaTh HE ymoMmsiHyThie B jgaHHOM denepanbHoM
3aKOHE MPO(COIO3HBIC OpraHu3allMd U BKIKOYaTh B WX COCTaB CTPYKTYpPHBIC
nojpaszeieHus, HeoOXoauMbIe, TT0 MHEHHUIO Mpodcoro3a, s ero dhPexkTuBHON
JEATeIbHOCTH IO TMPEICTABUTEILCTBY M 3aIUTE COIHAIBHO-TPYAOBBIX MpaB U
MHTEPECOB CBOMX UICHOB, YeM — B HapyIICHHE KOHCTHUTYIIMOHHOTO IpaBa Ha
o0beIMHEHUE — JOIMYCKAIOT HE COrJiacyromieecs ¢ KOHCTUTYIIMOHHO 3HAYUMBIMU
HEJSIMU  BMEIIATEIbCTBO TOCYAApCTBA B JICSATENBHOCTh MPO(PECCHOHATBHBIX
COIO30B.
Hcxonst U3 HM3J0KEHHOTO M PYKOBOACTBYSICH CTaThed 6, 4acTblO BTOPOM
cratbu 71, cratbsimu 72, 74, 75, 78, 79 u 100 ®enepanbHOro KOHCTUTYIIMOHHOTO
3aKOHa «O Konctutynmonnom Cyne Poccuiickoit denepanun,

Koncturyunonnsiit Cya Poccuiickoit denepanun

HOCTAHOBHMHI:

1. Ilpusnate monoXkeHus ab3aleB MEepBOrO — BOCBMOTO CTaTbu 3
®denepanpHoro 3akoHa «O mpodeCcCHOHANBHBIX COI03aX, UX MpaBaxX M TapaHTHUIX
NEATENbHOCTM» HE cooTBeTcTByromMMU KoHctutynun Poccuiickoit @enepanuu,
ee cratbsiM 15 (wacth 4), 30 (wacts 1) u 55 (wactp 3), B TOI Mepe, B KaKOil 3TU
MOJIOKEHHUS — MO CMBICITY, TPUAABAEMOMY UM MPABONPUMEHUTEIILHON MPAKTUKOMH,
— paccMaTpWBAIOTCS KaK YCTAHABIWBAIOIINE 3aKPBITHIH (MCUYEPITHIBAIOIITHI)

nepeyeHb BUJIOB MPOPCOIO3HBIX OPraHU3AIMN U UX CTPYKTYPHBIX MOApa3aeIeHUN
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U TEM CcaMblM HE TMO3BOJSIOMIME MPOodCcor3amM CaMOCTOSTEIbHO, HCXOIsd U3
CTOSIIIUX TMEpel HHUMHU LEJIe ¢ 3aJad ONPEIeNsIiTh CBOK BHYTPEHHIOIO
(opraHM3aIiOHHYI0) CTPYKTYypy, B TOM 4HCJE CO37aBaTh HPOQCOIO3HBIC
OpraHu3allid U CTPYKTYpPHBIE MOJpa3feiaeHusl MpPoCOIO3HBIX OpraHu3alui, He
YIOMSIHYThIE B JaHHOM DeqiepaibHOM 3aKOHE.

2. IlpaBonmpuMEHUTENIbHBIC PEIICHUS, BHIHECEHHbIE B  OTHOILICHUU
O6mepoccuiickoro npodeccuoHaIbHOTO COK03a PaOOTHUKOB HE(TAHOM, ra30BOi
oTpaciiei  TPOMBIIIJIEHHOCTH U cTpouTenbctBa U OOIIEPOCCUICKOTO
npodecCHoHaIbHOTO COr3a PAOOTHUKOB TOCYAAPCTBEHHBIX YUPEKIECHUU U
oOrmiecTBeHHOro oociyxuBanusi Poccutickoit denepaliny 1 OCHOBaHHBIE Ha a03arax
nepBOM — BOCbMOM cTaThil 3 DenepanbHoro 3akoHa «O mpodeccuoHAIBHBIX COK03aX,
WX MpaBaxX M TapaHTUSX JACSITEIIBHOCTH» B TOM Mepe, B KAKOM OHU MPU3HAHBI
HactosmuM lloctaHoBieHremM He cooTBeTcTBYrOIMMH KoHctutynmu Poccuiickon
deaepalvu, MOAJIEKAT IEPECMOTPY B YCTAHOBICHHOM MOPSIKE.

3. Hacrosimiee [loctaHnoBneHrne OKOHYATENBHO, HE MOJIEKUT 00KaTI0BaAHHUIO,
BCTyHIa€T B CHWJIy HEMEIJIEHHO TIOCIE€  MPOBO3IJIALLEHHUS, JIEUCTBYET
HEMOCPEJICTBEHHO M He TpeOyeT TMOATBEPXKIECHUS JPYrUMU OpraHamMu M
JNOJKHOCTHBIMU JIMLIAMH.

4. Hacrosamee IlocTtaHoBieHHE  MNOMJEKHUT  HE3aMEIJIUTEIbHOMY
onyommkoBanuio B «Poccuiickoit razere», «CoOpaHWM 3aKOHOJATEILCTBA
Poccuiickoit ®enepannn» u Ha «OduUIHATEHOM HHTEPHET-TIOPTalEe MPaBOBOM
uHpopmaruu»  (Www.pravo.gov.ru).  IloctaHoBieHHME  JOMKHO  OBITH
onybonukoBano Takxke B «BectHuke Koucturynmonnoro Cyna Poccuiickoi

denepanuny».

Koncturyunonnsiii Cyn
Poccuiickoit @enepannun

Ne 22-11



